
IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF HAWAI‘I 
 
JASON WOLFORD; ALISON 
WOLFORD; ATOM KASPRZYCKI; 
HAWAII FIREARMS COALITION, 
 
                     Plaintiffs, 
 
 vs. 
 
ANNE E. LOPEZ, in her official 
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State of Hawai‘i; MAUI COUNTY, 
 
                     Defendants. 

 Civil No. 1:23-cv-00265-LEK-WRP  
 
 
DECLARATION OF  
NICHOLAS M. MCLEAN 
 
 
 
 
 
 
Hon. Leslie E. Kobayashi 
 
Hon. Wes Reber Porter 

 
 

DECLARATION OF NICHOLAS M. MCLEAN 
 
 Pursuant to 28 U.S.C. § 1746, I declare as follows:   

1. I am the First Deputy Solicitor General in the Department of the 

Attorney General, State of Hawai‘i, and I am one of the attorneys representing 

Anne E. Lopez, in her official capacity as Attorney General for the State of 

Hawai‘i, in this action.  

2. I make this Declaration in Support of Defendant Anne E. Lopez’s 

Memorandum in Opposition to Plaintiffs’ Motion for Temporary Restraining Order 

(ECF No. 7) (“TRO Opp.”).  
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3. Attached as Exhibit 1 is a true and correct copy of the full text of Act 

52, as signed into law by Governor Josh Green on June 2, 2023, which is cited in 

the TRO Opp. at pp. 1, 25. 

DECLARATIONS 

4. True and correct copies of the following declarations are attached as 

Exhibits to the TRO Opp.: 

a. Declaration of Professor Saul Cornell, including one exhibit attached 
thereto;  
 

b. Declaration of Dr. Brennan Gardner Rivas, including 25 exhibits 
attached thereto; 
 

c. Declaration of Professor Terence Young, including one exhibit 
attached thereto;  

 
d. Declaration of Director Patrick McCall; and 

 
e. Declaration of Director Laura H. Thielen. 

 
HISTORICAL LAWS 

5. In the following paragraphs, I include the full citations for the 

historical laws cited in the TRO Opp.  Each law cited is attached hereto as an 

Exhibit.  Following the signature page of this declaration, for the Court’s 

convenience, I have appended a chart which includes the relevant excerpted text 

from each of these laws, organized by subject matter. 

6. Attached as Exhibit 2 is 1746 N.J. Laws 301-12 (An Act for better 

settling and regulating the Militia of this Colony of New Jersey, for the repelling 

Case 1:23-cv-00265-LEK-WRP   Document 55-1   Filed 07/14/23   Page 2 of 23     PageID.533



3 
 

Invasions, and suppressing Insurrections and Rebellions, ch. 84, § 26), which is 

cited in the TRO Opp. at p. 8.   

7. Attached as Exhibit 3 is An Act for Establishing a Militia in this 

Government (Delaware, 1756), reprinted in The Selective Serv. Sys., 2 

Backgrounds of Selective Service, pt. 3, 10-15 (Arthur Vollmer, ed. 1947), which 

is cited in the TRO Opp. at p. 8.    

8. Attached as Exhibit 4 is An Act for regulating the Militia of the 

Province of Maryland (1756), reprinted in The Selective Serv. Sys., 2 

Backgrounds of Selective Service, pt. 5, 83-108 (Arthur Vollmer, ed. 1947), which 

is cited in the TRO Opp. at p. 8.    

9. Attached as Exhibit 5 is An Act for the Regulation of the Militia of 

the Commonwealth of Pennsylvania (1780), ch. 902, § 45 (§ 57, P.L.); §48 (§ 60, 

P.L.), 12th rule, reprinted in The Selective Serv. Sys., 2 Backgrounds of Selective 

Service, pt. 11, 75-104 (Arthur Vollmer, ed. 1947), which is cited in the TRO Opp. 

at pp. 8-9.    

10. Attached as Exhibit 6 is 1852 Vt. Acts & Resolves 19-30 (Act No. 

24, An Act to Prevent Traffic in Intoxicating Liquors for the Purpose of Drinking), 

§ 15, which is cited in the TRO Opp. at p. 9.   
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11. Attached as Exhibit 7 is 1853 R.I. Acts & Resolves 232-42 (An Act 

for the more effectual suppression of Drinking Houses and Tippling Shops), § 10, 

which is cited in the TRO Opp. at p. 9.    

12. Attached as Exhibit 8 is 1859 Conn. Pub. Acts 61-63 (An Act in 

Addition to and in Alteration of “An Act for forming and conducting the Military 

Force”) ch. 82, § 5, which is cited in the TRO Opp. at p. 9.    

13. Attached as Exhibit 9 is 1837 Mass. Acts 273-76 (An Act concerning 

the Militia), § 1, which is cited in the TRO Opp. at p. 9.    

14. Attached as Exhibit 10 is 1837 Me. Laws 421-27 (An Act additional 

to an Act to organize, govern and discipline the Militia of this State), ch. 276, § 5, 

which is cited in the TRO Opp. at p. 9. 

15. Attached as Exhibit 11 is 1840 R. I. Acts & Resolves 3-32 (An Act to 

regulate the Militia), § 14, which is cited in the TRO Opp. at p. 9.    

16. Attached as Exhibit 12 is Ordinance (Regulating the keeping and 

conveying [of] Gun Powder and Gun Cotton), ch. 16, § 6, reprinted in George 

Manierre, The Revised Charter and Ordinances of the City of Chicago 123-25 

(Chicago, Daily Democrat Off. 1851), which is cited in the TRO Opp. at p. 9.    

17. Attached as Exhibit 13 is An Ordinance to Regulate the Sale of 

Gunpowder, ch. 21, § 4, reprinted in The Charter and Ordinances of the City of St. 
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Paul 167-68 (Saint Paul, Daily Pioneer Off. Print 1863), which is cited in the TRO 

Opp. at p. 9.    

18. Attached as Exhibit 14 is 1867 Kan. Sess. Laws 25 (An Act to 

prevent the carrying of Deadly Weapons), ch. 12, § 1, which is cited in the TRO 

Opp. at p. 9.   

19. Attached as Exhibit 15 is 1883 Mo. Laws 76 (An Act to amend 

section 1274, article 2, chapter 24 of the Revised Statutes of Missouri, entitled "Of 

Crimes and Criminal Procedure), § 1, which is cited in the TRO Opp. at p. 9.    

20. Attached as Exhibit 16 is 1883 Wis. Sess. Laws 290 (An Act to 

prohibit the use and sale of pistols and revolvers), ch. 329, § 3, which is cited in the 

TRO Opp. at p. 9.    

21. Attached as Exhibit 17 is 1890 Okla. Sess. Laws. 495-96 (Concealed 

Weapons), ch. 25, art. 47, §§ 4, 7, which are cited in the TRO Opp. at pp. 9, 17.    

22. Attached as Exhibit 18 is 1878 Miss. Laws 178-79 (An Act to prevent 

the carrying of concealed weapons, and for other purposes), ch. 46, § 2, which is 

cited in the TRO Opp. at p. 9. 

23. Attached as Exhibit 19 is 1853 N.M. Laws 67-69 (An Act Prohibiting 

the carrying of a certain class of Arms, within the Settlements and in Balls), § 3, 

which is cited in the TRO Opp. at pp. 9, 17.    
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24. Attached as Exhibit 20 is 1879 New Orleans, La., Gen. Ordinances 

(Concealed weapons or otherwise in balls or theatres), tit. I, ch. 1, art. 1, reprinted 

in Jewell’s Digest of the City Ordinances Together with the Constitutional 

Provisions, Act of the General Assembly and Decisions of the Courts Relative to 

Government of the City of New Orleans 1-2 (Edwin L. Jewell, ed.,  New Orleans, 

L. Graham & Son 1882), which is cited in the TRO Opp. at p. 9.    

25. Attached as Exhibit 21 is 1858 N.Y.C., N.Y. in Minutes of 

Proceedings of the Board of Commissioners of the Central Park for the Year 

ending April 30, 1958, at 166-68 (New York, Wm. C. Bryant & Co. 1858), which 

is cited in the TRO Opp. at p. 15.    

26. Attached as Exhibit 22 is 1873 Brooklyn, N.Y., Park Ordinances 

(Ordinance No. 1), art. 1, § 4, reprinted in Annual Reports of the Brooklyn Park 

Commissioners 1861-1873, at 136 (1873), which is cited in the TRO Opp. at p. 15.   

27. Attached as Exhibit 23 is 1868 Pa. Laws 1083-90 (A Supplement to 

an act entitled “An Act appropriating ground for public purposes in the City of 

Philadelphia”), § 21, pt. II, which is cited in the TRO Opp. at p. 15.    

28. Attached as Exhibit 24 is 1872 S.F., Cal., Park Comm’rs’ Ordinances 

No. 2 (An Ordinance to Provide for the Regulation and Government of the Avenue 

and Public Parks in the City and County of San Francisco, in Charge of the Park 

Commissioners), § 2, pt. 2, reprinted in Municipal Reports for the Fiscal Year 
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1874-75, at 886-89 (S.F., Spaulding & Barto 1875), which is cited in the TRO 

Opp. at p. 15.    

29. Attached as Exhibit 25 is 1873 Chi., Ill., Rev. Ordinances, ch. 31, § 6, 

in Laws and Ordinances Governing the City of Chicago 88-91 (Murray F. Tuley, 

ed., Chi., Bulletin Prtg. Co. 1873), which is cited in the TRO Opp. at p. 15.    

30. Attached as Exhibit 26 is 1875 S. Park, Ill., S. Park Ordinances (an 

act to provide for the location and maintenance of a park for the towns of Chicago, 

Hyde Park, and Lake), § 6, in Laws and Ordinances Governing the Village of Hyde 

Park Together with Its Charter and General Laws Affecting Municipal 

Corporations 309-12 (Consider H. Willett, ed., Chi., Hazlitt & Reed 1876), which 

is cited in the TRO Opp. at p. 15. 

31. Attached as Exhibit 27 is 1881 St. Louis, Mo., art. 10, § 3, in The 

Revised Ordinance of the City of St. Louis 635-36 (M.J. Sullivan, ed., St. Louis, 

Times Prtg. House 1881), which is cited in the TRO Opp. at p. 15. 

32. Attached as Exhibit 28 is 1886 Park Ordinances, § 3 reprinted in City 

of Boston, Dept. of Parks, Thirteenth Annual Report of Bd. of Comm’n’rs 86 

(Boston 1888), which is cited in the TRO Opp at p. 15.  

33. Attached as Exhibit 29 is 1786 Va. Acts 35 (An Act forbidding and 

punishing Affrays), which is cited in the TRO Opp. at p. 17. 
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34. Attached as Exhibit 30 is 1792 N.C., ch. 3, reprinted in A Collection 

of the Statutes of the Parliament of England in Force in the State of North Carolina 

60-61 (Francis Xavier Martin, ed., New Bern, Editor's Press, 1792), which is cited 

in the TRO Opp. at p. 17. 

35. Attached as Exhibit 31 is the 1328 Statute of Northampton, 2 Edw. 3, 

c.3 (1328), reprinted in Statutes of the Realm, vol. 1, 257-61 (London, Dawsons of 

Pall Mall, 1965), which is cited in the TRO Opp. at p. 17. 

36. Attached as Exhibit 32 is 1817 New Orleans, La. (An Ordinance 

respecting public Balls), art. 1, in General Digest of the Ordinances and 

Resolutions of the Corporation of New Orleans 370-71 (New Orleans, Jerome 

Bayon 1831), which is cited in the TRO Opp. at p. 17.    

37. Attached as Exhibit 33 is 1869 Tenn. Pub. Acts 23-24 (An Act to 

Amend the Criminal laws of the State), ch. 22, § 2, which is cited in the TRO Opp. 

at p. 17.    

38. Attached as Exhibit 34 is 1870 Ga. Laws 421 (An act to preserve the 

peace and harmony of the State and for other purposes), tit. XVI, no. 285, § 1, 

which is cited in the TRO Opp. at p. 17.   

39. Attached as Exhibit 35 is 1870 Tex. Gen. Laws 63 (An Act 

Regulating the Right to Keep and Bear Arms), ch. 46, § 1, which is cited in the 

TRO Opp. at p. 17.    
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40. Attached as Exhibit 36 is 1875 Mo. Laws 50-51 (An Act to prevent 

the carrying of weapons in public assemblies of the people, and to repeal “An act 

to prevent the carrying [of] concealed weapons,” approved March 26, 1874), § 1, 

which is cited in the TRO Opp. at p. 17.    

41. Attached as Exhibit 37 is 1889 Ariz. Sess. Laws 16-18  (An Act 

Defining and Punishing Certain Offenses Against the Public Peace), no. 13, § 3, 

which is cited in the TRO Opp. at p. 17.    

42. Attached as Exhibit 38 is 1715 Md. Laws 88-91 (An Act for the 

speedy trial of criminals, and ascertaining their punishment in the county courts 

when prosecuted there, and for payment of fees due from criminal persons), ch. 26, 

§ VII, which is cited in the TRO Opp. at pp. 20-21. 

43. Attached as Exhibit 39 is 1721 Pa. Laws, ch. 248, § III, 3 (An Act to 

prevent the killing of deer out of season, and against carrying of guns or hunting by 

persons not qualified), reprinted in 3 James T. Mitchell & Henry Flanders, The 

Statutes at Large of Pennsylvania from 1682 to 1801 254-57 (Pa., Clarence M. 

Busch, 1896), which is cited in the TRO Opp. at pp. 20-21.    

44. Attached as Exhibit 40 is 1722 N.J. Laws 141-42 (An Act to prevent 

the Killing of Deer out of Season, and against Carrying of Guns and Hunting by 

Persons not qualified), which is cited in the TRO Opp. at pp. 20-21.    

Case 1:23-cv-00265-LEK-WRP   Document 55-1   Filed 07/14/23   Page 9 of 23     PageID.540



10 
 

45. Attached as Exhibit 41 is 1763 N.Y. Laws, ch. 1233, § 1 (An Act to 

prevent hunting with Fire-arms in the City of New York, and the Liberties 

Thereof), reprinted in 1 Laws of New-York from the Year 1691 to 1773 Inclusive 

441-42 (N.Y., Hugh Gaine 1774), which is cited in the TRO Opp. at pp. 20-21.    

46. Attached as Exhibit 42 is 1771 N.J. Laws 343-347 (An Act for the 

Preservation of Deer and other Game, and to prevent trespassing with Guns), ch. 

540, § 1, which is cited in the TRO Opp. at pp. 20-21.   

47. Attached as Exhibit 43 is 1865 La. Acts 14-16 (An Act To prohibit 

the carrying of fire-arms on premises or plantations of any citizen, without the 

consent of the owner), no. 10, § 1, which is cited in the TRO Opp. at pp. 20-21.    

48. Attached as Exhibit 44 is 1866 Tex. Gen. Laws 90 (An Act to 

prohibit the carrying of Fire-Arms on premises or plantations of any citizens 

without the consent of the owner), ch. 91,  § 1, which is cited in the TRO Opp. at 

pp. 20-21.    

49. Attached as Exhibit 45 is 1893 Or. Laws 79 (An Act To Prevent a 

Person from Trespassing upon any Enclosed Premises or Lands not His Own 

Being Armed with a Gun, Pistol, or other Firearm, and to Prevent Shooting upon or 

from the Public Highway), § 1, which is cited in the TRO Opp. at pp. 20-21.     
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I declare under penalty of perjury that the foregoing is true and correct.  

 DATED:   Honolulu, Hawai‘i, July 14, 2023.  
 
 
       /s/ Nicholas M. McLean   
       NICHOLAS M. MCLEAN 
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RELEVANT EXCERPTS FROM HISTORICAL LAWS EXHIBITS 
   

Ex. 
No. 

TRO 
Opp. 
Page 

Citation Key Language Pincite1 

 
II.A.1.a  Bars and restaurants serving alcohol 

 
Ex. 2 8 1746 N.J. Laws 301-12 (An Act 

for better settling and regulating 
the Militia of this Colony of 
New Jersey, for the repelling 
Invasions, and suppressing 
Insurrections and Rebellions, ch. 
84, § 26) 

“[N]o Innholder, or any other Person  . . . shall presume to sell any 
strong Liquor, to any of the Persons so listed, in such Days or 
Times that they are obliged to appear in Arms, at the Place of 
Mustering or Training, or within a Mile thereof, until after they are 
dismissed for that Day . . . .” 

1746 N.J. 311 

Ex. 3 8-9 An Act for Establishing a Militia 
in this Government (Delaware, 
1756), reprinted in The Selective 
Serv. Sys., 2 Backgrounds of 
Selective Service, pt. 3, 10-15 
(Arthur Vollmer, ed. 1947) 

“[N]o Captain or other Officer shall Appoint any place of Meeting 
for his Company . . . within the Distance of half a mile of any Inn 
or Tavern under the Penalty of Forty Shillings for every such 
Offence and . . . no person or persons shall presume to keep a 
Booth or tent or expose to sale at or Bring on any Pretence 
whatsoever any strong Liquor to such place of Meeting under the 
Penalty or Forty shillings for every such offence.” 

1756 Del. 13 

Ex. 4 9 An Act for regulating the Militia 
of the Province of Maryland 
(1756)  reprinted in The 
Selective Serv. Sys., 2 
Backgrounds of Selective 

“[A]ny Person of the Militia who shall get drunk on any Muster-
day before or at Muster shall forfeit the Sum of Ten Shillings . . . 
and any Person who shall presume to vend Sell or Dispose of any 
Strong Liquor at any Place of training or at any other Place within 
Five Miles of any Place of training to any Person belonging to the 

1756 Md. 93 

 
1 The pincite contains the year of the law excerpted, the state in which it was enacted, and the page of the source document on which 
the excerpted language may be found. 
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Service, pt. 5, 83-108 (Arthur 
Vollmer, ed. 1947) 

Militia on any Muster day except between the Time of Discharge 
from such Training for that day and the Sun sitting thereof Such 
Person so vending selling or disposing of Such Strong Liquors 
Shall forfeit and pay the Sum of Five Pounds . . . .” 

Ex. 5 9 An Act for the Regulation of the 
Militia of the Commonwealth of 
Pennsylvania (1780), ch. 902, § 
45 (§ 57, P.L.); §48 (§ 60, P.L.), 
12th rule, reprinted in The 
Selective Serv. Sys., 2 
Backgrounds of Selective 
Service, pt. 11, 75-104 (Arthur 
Vollmer, ed. 1947) 

§ 47 (§ 57, P.L.): “[I]f any non-commissioned officer or private 
shall, on any occasion of parading the company to which he 
belongs, appear with his arms and accoutrements in an unfit 
condition, or be found drunk . . . he shall be disarmed and . . . 
fined in any sum not exceeding the price of ten days’ labor, nor 
less than one days’ labor.”; § 48 (§ 60, P.L.): “12th. No company 
or battalion shall meet at a tavern on any of the days of exercise, 
nor shall march to any tavern before they are discharged ; and any 
person who shall bring any kind of spiritous liquor to such place of 
training shall forfeit such liquors so brought . . . .” 

1780 Pa. 97, 
100 

Ex. 6 9 1852 Vt. Acts & Resolves 19-30 
(Act No. 24, An Act to Prevent 
Traffic in Intoxicating Liquors 
for the Purpose of Drinking), § 
15 

“It shall be the duty of any sheriff . . . if he shall have information 
that any intoxicating liquor is kept or sold in any tent, shanty, hut 
or place of any kind for selling refreshments in any public place, 
except dwelling houses, on or near the ground of any cattle show, 
agricultural exhibition, military muster or public occasion of any 
kind, to search such suspected place without warrant, and if such 
officer shall find upon the premises any intoxicating liquor, he 
shall seize and apprehend the keeper or keepers of such place, and 
take them, with the liquor so found and seized, forthwith, or as 
soon as conveniently may be, before some justice of the peace of 
the town in which the same was found . . . and upon proof that 
such liquor is intoxicating, that the same was found in the 
possession of the accused, in a tent, shanty, or other place as 
aforesaid, he or they shall be sentenced to imprisonment . . . for 
thirty days . . . .” 

1852 Vt. 25 

Ex. 7 9 1853 R.I. Acts & Resolves 232-
42 (An Act for the more 

“It shall be the duty of any . . . police officer, of any city or town, 
if he shall have information that any ale, wine, rum, or other strong 

1853 R. I. 
238 
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effectual suppression of 
Drinking Houses and Tippling 
Shops), § 10 

or malt liquors, or any mixed liquors as aforesaid, are kept for sale 
or sold in any tent, shanty, hut or place of any kind for selling 
refreshments in any public place, on or near the ground of any 
cattle show, agricultural exhibition, military muster or public 
occasion of any kind, to search such suspected place, and if such 
officer shall find upon the premises any ale, wine, rum, or other 
strong or malt liquors, or any mixed liquors as aforesaid, he shall 
seize them and apprehend the keeper or keepers of such place, and 
take them with the liquors and the vessels containing them, so 
found and seized, forthwith or as soon as may be convenient, 
before some justice of the peace, or court . . .  and upon proof that 
said liquors are either ale, wine, rum, or other strong or malt 
liquors, or mixed liquors as aforesaid, that they were found in the 
possession of the accused, in a tent, shanty or other place as 
aforesaid, for sale, he or they shall be sentenced to imprisonment 
in the county jail of the same county for twenty days . . . .” 

Ex. 8 9 1859 Conn. Pub. Acts 61-63 (An 
Act in Addition to and in 
Alteration of “An Act for 
forming and conducting the 
Military Force”) ch. 82, § 5 

If any booth shed, tent, or other temporary erection, within one 
mile of any military parade-ground, muster-field or encampment, 
shall be used and occupied for the sale of spirituous or intoxicating 
liquor, or for the purpose of gambling, the officer commanding 
said parade-ground, muster-field or encampment, the sheriff or 
deputy-sheriff of the county, or any justice of the peace, 
selectman, or constable of the town in which such booth, shed, 
tent, or other temporary erection is situated, upon having notice or 
knowledge that the same is so used or occupied, shall notify the 
owner or occupant thereof to vacate and close the same 
immediately; and if said owner or occupant shall refuse or neglect 
so to do said commanding officer . . . may forthwith abate such 
booth . . . as a nuisance, and may pull down or otherwise destroy 
the same, with the assistance of any force, civil or military.” 

1859 Conn. 
62 
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Ex. 9 9 1837 Mass. Acts 273-76 (An Act 
concerning the Militia), § 1 

“Every able-bodied white male resident within this 
Commonwealth, who is, or shall be, of the age of eighteen, and 
under the age of forty-five years, excepting idiots, lunatics, 
common drunkards, vagabonds, paupers and persons convicted of 
any infamous crimes, shall be enrolled in the miltitia. . . .” 

1837 Mass. 
273 

Ex. 10 9 1837 Me. Laws 421-27 (An Act 
additional to an Act to organize, 
govern and discipline the Militia 
of this State), ch. 276, § 5 

“That no idiot, lunatic, common drunkard, vagabond, pauper, nor 
any person convicted of any infamous crime, nor any other than 
white, able-bodied, male citizens,  shall be eligible to any office in 
the Militia.” 

1837 Me. 424 

Ex. 11 9 1840 R. I. Acts & Resolves 3-32 
(An Act to regulate the Militia), 
§ 14  

“No idiot, lunatic, common drunkard, vagabond, pauper, nor 
person convicted of any infamous crime, nor any other than able 
bodied white male citizens, shall be eligible to any military 
office . . . .” 

1840 R.I. 9 

Ex. 12 9 Ordinance (Regulating the 
keeping and conveying [of] Gun 
Powder and Gun Cotton), ch. 16, 
§ 6, reprinted in George 
Manierre, The Revised Charter 
and Ordinances of the City of 
Chicago 123-25 (Chicago, Daily 
Democrat Off. 1851) 

“[N]o permit [to keep or sell gunpowder] shall be granted to any 
retailer of intoxicating liquors or to any intemperate person.” 

1851 Chi., Ill. 
124 

Ex. 13 9 An Ordinance to Regulate the 
Sale of Gunpowder, ch. 21, § 4, 
reprinted in The Charter and 
Ordinances of the City of St. 
Paul 167-68 (Saint Paul, Daily 
Pioneer Off. Print 1863) 

“[N]o permit [to keep or sell gunpowder] shall be granted to any 
retailer of intoxicating liquors or to any intemperate person.” 

1858 St. Paul, 
Minn. 167 

Ex. 14 9 1867 Kan. Sess. Laws 25 (An 
Act to prevent the carrying of 
Deadly Weapons), ch. 12, § 1 

“Any person who is not engaged in any legitimate business, any 
person under the influence of intoxicating drink, and any person 
who has ever borne arms against the Government of the United 
States, who shall be found within the limits of this State, carrying 

1867 Kan. 25 
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on his person a pistol, bowie-knife, dirk or other deadly weapon, 
shall be subject to arrest upon charge of misdemeanor . . . .” 

Ex. 15 9 1883 Mo. Laws 76 (An Act to 
amend section 1274, article 2, 
chapter 24 of the Revised 
Statutes of Missouri, entitled “Of 
Crimes and Criminal 
Procedure”), § 1 

“If any person shall carry concealed, upon or about his person, any 
deadly or dangerous weapon, or . . . shall have or carry any such 
weapon upon or about his person when intoxicated or under the 
influence of intoxicating drinks, . . . he shall, upon conviction, be 
punished by a fine of not less than twenty-five nor more than two 
hundred dollars, or by imprisonment in the county jail not 
exceeding six months, or by both such fine and imprisonment.” 

1883 Mo. 76 

Ex. 16 9 1883 Wis. Sess. Laws 290 (An 
Act to prohibit the use and sale 
of pistols and revolvers), ch. 
329, § 3 

“It shall be unlawful for any person in a state of intoxication, to go 
armed with any pistol or revolver.” 

1883 Wis. 
290 

Ex. 17 9-10 1890 Okla. Sess. Laws. 495-96 
(Concealed Weapons), ch. 25, 
art. 47, § 4; § 7 

§ 4: “[I]f any public officer be found carrying . . . arms while 
under the influence of intoxicating drinks, he shall be deemed 
guilty of a violation of this article as though he were a private 
person.”; § 7: “It shall be unlawful for any person, except a peace 
officer, to carry into . . . any place where intoxicating liquors are 
sold . . . any of the weapons designated in sections one and two 
[including “pistol[s]” and “revolver[s]”] of this article.” 

1890 Okla. 
495, 496 

Ex. 18 9 1878 Miss. Laws 175-76 (An 
Act to prevent the carrying of 
concealed weapons, and for 
other purposes), ch. 46, § 2 

“[I]t shall not be lawful for any person to sell to any minor or 
person intoxicated, knowing him to be a minor or in a state of 
intoxication, any weapon of the kind or description in the first 
section of this Act described, or any pistol cartridge, and on 
conviction shall be punished by a fine not exceeding two hundred 
dollars . . . .” 

1878 Miss. 
175 

Ex. 19 9 1853 N.M. Laws 67-69 (An Act 
Prohibiting the carrying of a 
certain class of Arms, within the 
Settlements and in Balls), § 3 

“Sheriff . . . will not permit any person to enter said Ball or room 
adjoining said ball where Liquors are sold, or to remain in said 
balls or Fandangos with fire arms or other deadly weapons, 
whether they be shown or concealed upon their persons . . . .” 

1853 N.M. 
Laws 69 
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Ex. 20 9-10 1879 New Orleans, La., Gen. 
Ordinances (Concealed weapons 
or otherwise in balls or theatres), 
tit. I, ch. 1, art. 1, reprinted in 
Jewell’s Digest of the City 
Ordinances Together with the 
Constitutional Provisions, Act of 
the General Assembly and 
Decisions of the Courts Relative 
to Government of the City of 
New Orleans 1-2 (Edwin L. 
Jewell, ed.,  New Orleans, L. 
Graham & Son 1882) 

“[I]t shall not be lawful for any person to carry a dangerous 
weapon, concealed or otherwise, into any theatre, public hall, 
tavern, picnic ground, place for shows or exhibitions, house or 
other place of public entertainment or amusement.” 

1879 New 
Orleans, La. 1 

 
II.A.1.b  Public parks and beaches 

 
Ex. 21 15 1858 N.Y.C., N.Y. in Minutes of 

Proceedings of the Board of 
Commissioners of the Central 
Park for the Year ending April 
30, 1958, at 166-68 (New York, 
Wm. C. Bryant & Co. 1858) 

“All persons are forbidden . . . [t]o carry fire-arms . . . within 
[Central Park].” 

1858 N.Y.C., 
N.Y. 166 

Ex. 22 15 1873 Brooklyn, N.Y., Park 
Ordinances (Ordinance No. 1), 
art. 1, § 4, reprinted in Annual 
Reports of the Brooklyn Park 
Commissioners 1861-1873, at 
136 (1873) 

“All persons are forbidden . . . [t]o carry firearms . . . within 
[Prospect Park.]” 

1858 
Brooklyn, NY 
136 

Ex. 23 15 1868 Pa. Laws 1083-90 (A 
Supplement to an act entitled 
“An Act appropriating ground 

“No person shall carry fire arms . . . in [Fairmount Park, 
Philadelphia] or within fifty yards thereof . . . .” 

1868 Pa. 
1088 
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for public purposes in the City of 
Philadelphia”), § 21, pt. II 

Ex. 24 15 1872 S.F., Cal., Park Comm’rs’ 
Ordinances No. 2 (An Ordinance 
to Provide for the Regulation and 
Government of the Avenue and 
Public Parks in the City and 
County of San Francisco, in 
Charge of the Park 
Commissioners), § 2, pt. 2, 
reprinted in Municipal Reports 
for the Fiscal Year 1874-75, at 
886-89 (S.F., Spaulding & Barto 
1875) 

“Within [Golden Gate and Buena Vista Parks] all persons are 
hereby forbidden: . . . To carry . . . firearms.” 

1872 S.F., 
Cal. 887 

Ex. 25 15 1873 Chi., Ill., Rev. Ordinances, 
ch. 31, § 6, in Laws and 
Ordinances Governing the City 
of Chicago 88-91 (Murray F. 
Tuley, ed., Chi., Bulletin Prtg. 
Co. 1873) 

“All persons are forbidden to carry firearms . . . within any one of 
the public parks.” 

1873 Chi., Ill. 
88 

Ex. 26 15 1875 S. Park, Ill., S. Park 
Ordinances (an act to provide for 
the location and maintenance of 
a park for the towns of Chicago, 
Hyde Park, and Lake), § 6, in 
Laws and Ordinances Governing 
the Village of Hyde Park 
Together with Its Charter and 
General Laws Affecting 
Municipal Corporations 309-12 

“All persons are forbidden to carry fire arms . . . within [South 
Park].” 

1875 S. Park, 
Ill. 310 
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(Consider H. Willett, ed., Chi., 
Hazlitt & Reed 1876) 

Ex. 27 15 1881 St. Louis, Mo., art. 10, § 3, 
in The Revised Ordinance of the 
City of St. Louis 635-36 (M.J. 
Sullivan, ed., St. Louis, Times 
Prtg. House 1881) 

“No person shall … use or have in his possession ready for use in 
any street, alley, walk or park of the city of St. Louis, any sling, 
cross bow and arrow, air gun or other contrivance for ejecting, 
discharging or throwing any fragment, bolt, arrow, pellet, or other 
missile[.]” 

1881 St. 
Louis, Mo. 
635 

Ex. 28 15 1886 Park Ordinances, § 3 
reprinted in City of Boston, 
Dept. of Parks, Thirteenth 
Annual Report of Bd. of 
Comm’n’rs 86 (Boston 1888) 

“[W]ithin the Public Parks . . . it is forbidden . . . to discharge or 
carry fire-arms. . . .” 

1886 Boston, 
Mass. 86 

 
II.A.1.c  Banks and financial institutions 

 
Ex. 29 17 1786 Va. Acts 35 (An Act 

forbidding and punishing 
Affrays) 

“[N]o man . . . [shall] go nor ride armed by night nor by day, in 
fairs or markets, or in other places, in terror of the county, upon 
pain of being arrested and committed to prison by any 
Justice . . . .” 

1786 Va. 35 

Ex. 30 17 1792 N.C., ch. 3, reprinted in A 
Collection of the Statutes of the 
Parliament of England in Force 
in the State of North Carolina 
60-61 (Francis Xavier Martin, 
ed., New Bern, Editor's Press, 
1792) 

“[N]o man . . . [shall] go nor ride armed by night nor by day, in 
fairs, markets . . . .” 

1792 N.C. 60 

Ex. 31 17 1328 Statute of Northampton, 2 
Edw. 3, c.3 (1328), reprinted in 
Statutes of the Realm, vol. 1, 
257-61 (London, Dawsons of 
Pall Mall, 1965) 

“[N]o man . . . [shall] go nor ride armed by night nor by day, in 
fairs, markets, nor in the presence of the justices or other 
ministers, nor in no part elsewhere, upon pain to forfeit their 
armour to the King, and their bodies to prison at the King’s 
pleasure.” 

1328 
Northampton 
258 
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Ex. 32 18 1817 New Orleans, La. (An 
Ordinance respecting public 
Balls), art. 1, in General Digest 
of the Ordinances and 
Resolutions of the Corporation 
of New Orleans 370-71 (New 
Orleans, Jerome Bayon 1831) 

“It shall not be lawful for any person to enter into a public 
ballroom with any . . . Weapon . . . .” 

1817 New 
Orleans, LA 
371 

Ex. 19 18 1853 N.M. Laws 67-69 (An Act 
Prohibiting the carrying of a 
certain class of Arms, within the 
Settlements and in Balls), § 3 

“Sheriff . . . will not permit any person to enter said Ball or room 
adjoining said ball where Liquors are sold, or to remain in said 
balls or Fandangos with fire arms or other deadly weapons, 
whether they be shown or concealed upon their persons . . . .” 

1853 N.M. 
Laws 69 

Ex. 33 18 1869 Tenn. Pub. Acts 23-24 (An 
Act to Amend the Criminal laws 
of the State), ch. 22, § 2 

“[I]t shall not be lawful for any qualified voter or other person 
attending any election in this State, or for any person attending any 
fair, race course, or other public assembly of the people, to 
carry . . . any pistol, dirk, bowie-knife, Arkansas tooth-pick, or 
weapon in form, shape or size, resembling a bowie-knife, or 
Arkansas tooth-pick, or other deadly or dangerous weapon.” 

1869 Tenn. 
23-24 

Ex. 34 18 1870 Ga. Laws 421 (An act to 
preserve the peace and harmony 
of the State and for other 
purposes), tit. XVI, no. 285, § 1 

“[N]o person . . . [is] permitted or allowed to carry about his or her 
person any dirk, bowie-knife, pistol or revolver, or any kind of 
deadly weapon, to any court of justice, or any election ground or 
precinct, or any place of public worship, or any other public 
gathering in this State, except militia muster-grounds.” 

1870 Ga. 421 

Ex. 35 18 1870 Tex. Gen. Laws 63 (An 
Act Regulating the Right to 
Keep and Bear Arms), ch. 46, § 
1 

“[I]f any person shall go into any church or religious assembly, 
any school room or other place where persons are assembled for 
educational, literary or scientific purposes, or into a ball room, 
social party or other social gathering composed of ladies and 
gentlemen, . . . or to any other place where people may be 
assembled to muster or to perform any other public duty, or any 
other public assembly, and shall have about his person a bowie-
knife, dirk or butcher knife, or fire-arms, whether know as a six-

1870 Tex. 63 
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shooter, gun or pistol of any kind, such person so offending shall 
be deemed guilty of a misdemeanor . . . .” 

Ex. 36 18 1875 Mo. Laws 50-51 (An Act 
to prevent the carrying of 
weapons n public assemblies of 
the people, and to repeal ‘An act 
to prevent the carrying [of] 
concealed weapons,’ approved 
March 26, 1874), § 1 

“Whosoever shall . . . go into any church or place where people 
have assembled for religious worship, or into any school room, or 
into any place where people be assembled for educational, literary 
or social purposes, or to any election precinct on any election day, 
or into any court room during the sitting of court, or into any other 
public assemblage of persons met for other than militia drill, or 
meetings called under the militia law of this state having upon or 
about his person any kind of fire arms, bowie knife, dirk, dagger, 
slung shot, or other deadly weapon, shall be deemed guilty of a 
misdemeanor . . . .” 

 

Ex. 37 18 1889 Ariz. Sess. Laws 16-18  
(An Act Defining and Punishing 
Certain Offenses Against the 
Public Peace), no. 13, § 3 

“If any person shall go into any . . . place where persons are 
assembled for amusement . . . , or into any circus, show or public 
exhibition of any kind, or into a ball room, social party or social 
gathering . . . or to any other public assembly, and shall have or 
carry about his person a pistol or other firearm . . . he shall be 
punished by a fine of not less than fifty nor more than five hundred 
dollars . . . .” 

1889 Ariz. 17 

 
II.A.2.  Private property default rule 

 
Ex. 38 21 1715 Md. Laws 88-91 (An Act 

for the speedy trial of criminals, 
and ascertaining their 
punishment in the county courts 
when prosecuted there, and for 
payment of fees due from 
criminal persons), ch. 26, § VII 

“That if any person or persons whatsoever, that have been 
convicted of any of the crimes aforesaid, or other crimes, or that 
shall be of evil fame, or a vagrant, or dissolute liver, that shall 
shoot, kill or hunt, or be seen to carry a gun, upon any person’s 
land, . . . without the owner’s leave, having been once before 
warned, shall forfeit and pay one thousand pounds of 
tobacco . . . .” 

1715 Md. 90 

Ex. 39 21 1721 Pa. Laws, ch. 248, § III, 3 
(An Act to prevent the killing of 

“[I]f any person or persons shall presume . . . to carry any gun or 
hunt on the improved or inclosed lands of any plantation other 

1721 Pa. 255 
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deer out of season, and against 
carrying of guns or hunting by 
persons not qualified), reprinted 
in 3 James T. Mitchell & Henry 
Flanders, The Statutes at Large 
of Pennsylvania from 1682 to 
1801 254-57 (Pa., Clarence M. 
Busch, 1896) 

than his own, unless he have license or permission from the owner 
of such lands or plantation . . . he shall for every such offense 
forfeit the sum of ten shillings.” 

Ex. 40 21 1722 N.J. Laws 141-42 (An Act 
to prevent the Killing of Deer 
out of Season, and against 
Carrying of Guns and Hunting 
by Persons not qualified) 

“[I]f any Person or Persons shall presume . . . to carry any Gun, or 
Hunt on the Improved or Inclosed Lands in any Plantation, and on 
other than his own, unless he have License or Permission from the 
owner of such Lands or Plantation, and shall be thereof Convicted 
. . . [he] shall, for every such Offence forfeit the Sum of Fifteen 
Shillings . . . .” 

1722 N.J. 141 

Ex. 41 21 1763 N.Y. Laws, ch. 1233, § 1 
(An Act to prevent hunting with 
Fire-arms in the City of New 
York, and the Liberties Thereof), 
reprinted in 1 Laws of New-
York from the Year 1691 to 
1773 Inclusive 441-42 (N.Y., 
Hugh Gaine 1774) 

“[I]f any Person or Persons whatsoever, other than the Owner, 
Proprietor, or Possessor, or his or her white Servant or Servants, 
do and shall . . . carry, shoot, or discharge any Musket, Fowling-
Piece, or other Fire-Arm whatsoever, into, upon, or through any 
Orchard, Garden, Corn-Field, or other inclosed Land whatever, 
within the City of New-York, or the Liberties thereof, without 
License in Writing first had and obtained for that Purpose from 
such Owner, Proprietor, or Possessor . . .” 

1763 N.Y. 
442 

Ex. 42 21 1771 N.J. Laws 343-347 (An Act 
for the Preservation of Deer and 
other Game, and to prevent 
trespassing with Guns), ch. 540, 
§ 1 

“[I]f any Person or Persons shall presume, at any Time after the 
Publication hereof, to carry any Gun on any Lands not his own, 
and for which the Owner pays Taxes, or is in his lawful 
Possession, unless he hath License or Permission in Writing from 
the Owner or Owners or legal Possessor . . .” 

1771 N.J. 344 

Ex. 43 21 1865 La. Acts 14-16 (An Act To 
prohibit the carrying of fire-arms 
on premises or plantations of any 

“[I]t shall not be lawful for any person or persons to carry fire-
arms on the premises or plantations of any citizen, without the 
consent of the owner or proprietor, other than in lawful discharge 
of a civil or military order . . . .” 

1865 La. 14 
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citizen, without the consent of 
the owner), no. 10, § 1 

Ex. 44 21 1866 Tex. Gen. Laws 90 (An 
Act to prohibit the carrying of 
Fire-Arms on premises or 
plantations of any citizens 
without the consent of the 
owner), ch. 91,  § 1 

“[I]t shall not be lawful for any person or persons to carry firearms 
on the enclosed premises or plantation of any citizen, without the 
consent of the owner or proprietor . . . .” 

1866 Tex. 90 

Ex. 45 21 1893 Or. Laws 79 (An Act To 
Prevent a Person from 
Trespassing upon any Enclosed 
Premises or Lands not His Own 
Being Armed with a Gun, Pistol, 
or other Firearm, and to Prevent 
Shooting upon or from the 
Public Highway), § 1 

“It shall be unlawful for any person, other than an officer on 
lawful business, being armed with a gun, pistol, or other firearm, 
to go or trespass upon any enclosed premises or lands without the 
consent of the owner or possessor thereof.” 

1893 Or. 79 

 

Case 1:23-cv-00265-LEK-WRP   Document 55-1   Filed 07/14/23   Page 23 of 23     PageID.554



GOVe MSG. NO. \ \S '2. 

EXECUTIVE CHAMBERS 

KE KE'ENA O KE KIA ' AINA 

JOSH GREEN, M.D. 
GOVERNOR 
KE KIA'AINA 

The Honorable Ronald D. Kouchi 
President of the Senate, 

and Members of the Senate 
Thirty-Second State Legislature 
State Capitol, Room 409 
Honolulu, Hawai'i 96813 

June 2, 2023 

v'The Honorable Scott K. Saiki 
Speaker, and Members of the 

House of Representatives 
Thirty-Second State Legislature 
State Capitol, Room 431 
Honolulu, Hawai'i 96813 

Dear President Kouchi, Speaker Saiki, and Members of the Legislature: 

This is to inform you that on June 2, 2023, the following bill was signed into law: 
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Approved by the Governor 

on __ ~JU~N __ 2:......-20~~-----
ACT 052 

1 

THE SENATE 
THIRTY-SECOND LEGISLATURE, 2023 
STATE OF HAWAII 

S.B. NO. 

A BILL FOR AN ACT 

RELATING TO FIREARMS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAW All: 

1230 
S.D.2 
H.D.1 
C.D.1 

SECTION 1. The legislature finds that there are compelling 

2 interests in protecting public health, safety, and welfare from 

3 the serious hazards associated with firearms and gun violence. 

4 Although the United States Supreme Court has held that the 

5 Second Amendment provides for an individual right to keep and 

6 bear arms for lawful purposes, the Second Amendment is not "a 

7 regulatory straightjacket". New York State Rifle & Pistol 

8 Ass'n, Inc. v. Bruen, 142 S.Ct. 2111, 2133 (2022). States 

9 retain authority to enact "a •variety' of gun regulations", id. 

10 at 2162 (Kavanaugh, J., concurring), such as prohibitions 

11 against the carrying of firearms in sensitive locations and laws 

12 and regulations designed to ensure that those who carry firearms 

13 are "'law-abiding, responsible citizens"', id. at 2131, 2156 

14 (internal citation omitted). 

IS The purpose of this Act is to clarify, revise, and update 

16 Hawaii's firearms laws to mitigate the serious hazards to public 

17 health, safety, and welfare associated with firearms and gun 

18 violence, while respecting and protecting the lawful exercise of 

2023-2744 SB1230 CD1 SMA-2.docx 1 
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S.B. NO. 
1230 
S.D. 2 
H.D.1 
C.D.1 

1 individual rights. To accomplish this purpose, this Act amends 

2 and enacts requirements and processes for obtaining a license to 

3 carry a firearm, updates criteria governing when firearm 

4 ownership, possession, or control is prohibiteq, defines 

5 locations and premises within the State where carrying or 

6 possessing a firearm is prohibited, prohibits leaving an 

7 unsecured firearm in a vehicle unattended, and enacts, amends, 

8 and clarifies other provisions relating to firearms. 

9 In prohibiting carrying or possessing firearms in certain 

10 locations and premises within the State, this Act is intended to 

11 protect areas in which carrying or possessing dangerous weapons 

12 has traditionally been restricted, such as schools and other 

13 places frequented by children, government buildings, polling 

14 places, and other analogous locations. 

15 This Act also respects the right of private individuals and 

16 entities to choose for themselves whether to allow or restrict 

17 the carrying of firearms on their property by providing that 

18 firearms shall not be carried on private property of another 

19 person without the express authorization of the owner, lessee, 

20 operator, or manager of the property. Recognizing the risks to 

21 public health, safety, and welfare associated with firearms and 

2023-2744 SB1230 CDl SMA-2.docx 
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S.B. NO. 
1230 
S.D. 2 
H.0.1 
C.D.1 

1 gun violence, and based on the legislature's assessment of 

2 public sentiment and broadly shared preferences within the 

3 State, this Act establishes a default rule with respect to 

4 carrying firearms on private property of another person that 

5 provides for private entities to 11 opt-in 11 to authorize the 

6 public carry of firearms on their property. 

7 This Act also adjusts certain regulatory fees relating to 

8 firearms. These adjustments are warranted because prior fee 

9 amounts were established by statute decades ago and have not 

10 been adjusted to reflect inflation and increased costs 

11 associated with background checks and investigations. 

12 SECTION 2. Chapter 134, Hawaii Revised Statutes, is 

13 amended by adding seven new sections to part I to be 

14 appropriately designated and to read as follows: 

15 "§134-A Carrying or possessing a firearm in certain 

16 locations and premises prohibited; penalty. (a) A person with 

17 a license issued under section 134-9, or authorized to carry a 

18 firearm in accordance with title 18 United States Code section 

19 926B or 926C, shall not intentionally, knowingly, or recklessly 

20 carry or possess a loaded or unloaded firearm, whether the 

21 firearm is operable or not, and whether the firearm is concealed 

2023-2744 SB1230 CD1 SMA-2.docx 

llilllilll~IUllllll~IIIIIIIIIIIIIIIHIHl~lllllllllllllllllllml~H~illll~IIIIIUIIII 
3 

Case 1:23-cv-00265-LEK-WRP   Document 55-34   Filed 07/14/23   Page 4 of 79     PageID.818



Page4 

S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D. 1 

1 or unconcealed, while in any of the following locations and 

2 premises within the State: 

3 __l!L Any building or office owned, leased, or used by the 

4 State or a county, and adjacent grounds and parking 

5 areas, including any portion of a building or office 

6 used for court proceedings, legislative business, 

7 contested case hearings, agency rulemaking, or other 

8 activities of state or county government; 

9 ~ Any public or private hospital, mental health 

10 facility, nursing home, clinic, medical office, urgent 

11 care facility, or other place at which medical or 

12 health services are customarily provided, including 

13 adjacent parking areas; 

14 _Ql_ Any adult or juvenile detention or correctional 

15 facility, prison, or jail, including adjacent parking 

16 areas; 

17 J.il Any bar or restaurant serving alcohol or intoxicating 

18 liquor as defined in section 281-1 for consumption on 

19 the premises, including adjacent parking areas; 

20 (5) Any stadium, movie theater, or concert hall, or any 

21 place at which a professional, collegiate, high 

2023-2744 SB1230 CD1 SMA-2.docx 
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S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D.1 

school, amateur, or student sporting event is being 

held, including adjacent parking areas; 

(6) All public library property, including buildings, 

facilities, meeting rooms, spaces used for community 

programming, adjacent grounds, and parking areas; 

(7) The campus or premises of any public or private 

community college, college, or university, and 

adjacent parking areas, including buildings, 

classrooms, laboratories, research facilities, 

artistic venues, and athletic fields or venues; 

~ The campus or premises of any public school, charter 

school, private school, preschool, summer camp, or 

child care facility as defined in section 346-151, 

including adjacent parking areas, but not including: 

(A) A private residence at which education is 

provided for children who are all related to one 

another by blood, marriage, or adoption; or 

(B) A dwelling when not used as a child care 

facility; 

(9) Any beach, playground, park, or adjacent parking area, 

including any state park, state monument, county park, 

2023-2744 SB1230 CD1 SMA-2.docx 
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S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D.1 

tennis court, golf course, swimming pool, or other 

recreation area or facility under control, 

maintenance, and management of the State or a county, 

but not including an authorized target range or 

shooting complex; 

6 (10) Any shelter, residential, or programmatic facility or 

7 adjacent parking area operated by a government entity 

8 or charitable organization serving unhoused persons, 

9 victims of domestic violence, or children, including 

10 children involved in the juvenile justice system; 

11 (11) Any voter service center as defined in section 11-1 or 

12 other polling place, including adjacent parking areas; 

13 (12) The premises of any bank or financial institution as 

14 defined in section 211D-1, including adjacent parking 

15 areas; 

16 (13) Any place, facility, or vehicle used for public 

17 transportation or public transit, and adjacent parking 

18 areas, including buses, paratransit vans, bus shelters 

19 and terminals (but not including bus stops located on 

20 public sidewalks), trains, rail stations, and 

21 airports; 

2023-2744 SB1230 CDl SMA-2.docx 
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S.B. NO. 
1230 
S.D. 2 
H.D.1 
C.D.1 

1 (14) Any amusement park, aquarium, carnival, circus, fair, 

2 museum, water park, or zoo, including adjacent parking 

3 areas; or 

4 (15) Any public gathering, public assembly, or special 

5 event conducted on property open to the public, 

6 including any demonstration, march, rally, vigil, 

7 protest, picketing, or other public assembly, for 

8 which a permit is obtained from the federal 

9 government, the State, or a county, and the sidewalk 

10 or street immediately adjacent to the public 

11 gathering, public assembly, or special event; provided 

12 that there are signs clearly and conspicuously posted 

13 at visible places along the perimeter of the public 

14 gathering, public assembly, or special event. 

15 (b) This section shall not apply to a person in an exempt 

16 category identified in section 134-ll(a). It shall be an 

17 affirmative defense to any prosecution under this section that a 

18 person is: 

19 (1) Carrying or possessing an unloaded firearm in a police 

20 station in accordance with section 134-23(a) (6), 134-

21 2 4 (a) ( 6) , or 13 4 - 2 5 (a) ( 6) ; 

2023-2744 SB1230 CD1 SMA-2.docx 
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S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D. 1 

~ Carrying or possessing an unloaded firearm at an 

organized, scheduled firearms show or exhibit; 

Jl.l Lawfully carrying or possessing a firearm for hunting 

in compliance with section 134-5; 

J.il A private security officer expressly authorized to 

carry or possess a weapon in a location or premises 

listed in subsection (a) by the owner, lessee, 

operator, or manager of the location or premises; 

provided that the private security officer is acting 

within the private security officer's scope of 

employment; 

(5) Carrying or possessing an unloaded firearm in a 

courthouse for evidentiary purposes with the prior 

express authorization of the court; 

J....§l Lawfully present within the person's own home, other 

than a college or university dormitory or shelter or 

residential facility serving unhoused 2ersons or 

victims of domestic violence; 

(7) Carrying a firearm pursuant to a license issued under 

section 134-9 or in accordance with title 18 United 

States Code section 926B or 926C in the immediate area 
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1230 
S.D. 2 
H.D. 1 
C.D.1 

surrounding the person's vehicle within a parking area 

for the limited purpose of storing or retrieving the 

firearm; 

~ Possessing a firearm in an airport or any place, 

facility, or vehicle used for public transportation or 

public transit; provided that the firearm is unloaded 

and in a locked hard-sided container for the purpose 

of transporting the firearm; 

(9) Walking through a public gathering, public assembly, 

or special event if necessary to access the person's 

residence, place of business, or vehicle; provided 

that the person does not loiter or remain longer than 

necessary to complete their travel or business; or 

14 (10) Carrying a concealed firearm in accordance with title 

15 18 United States Code section 926B or 926C in a 

16 location or premises within the State that is not a 

17 State or county property, installation, building, 

18 base, or park, and not a location or premises where a 

19 private person or entity has prohibited or restricted 

20 the possession of concealed firearms on their 

21 property. 
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S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D. 1 

1 (c) The presence of a person in any location or premises 

2 listed in subsection (a) shall be prima facie evidence that the 

3 person knew it was a location or premises listed in subsection 

4 (a) . 

s (d) Where only a portion of a building or office is owned, 

6 leased, or used by the State or a county, this section shall not 

7 apply to the portion of the building or office that is not 

8 owned, leased, or used by the State or a county, unless carrying 

9 or possessing a firearm within that portion is otherwise 

10 prohibited by this section. 

11 (e) As used in this section, "private security officer" 

12 means any person employed and duly licensed to engage in the 

13 private detective or guard business pursuant to chapter 463. 

14 (f) Any person who violates this section shall be guilty 

15 of a misdemeanor. 

16 (g) If any ordinance of any county of the State 

17 establishing locations where the carrying of firearms is 

18 prohibited is inconsistent with this section or with section 

19 134-E, the ordinance shall be void to the extent of the 

20 inconsistency. 
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S.B. NO. 

§134-B Duty to maintain possession of license while 

1230 
S.D. 2 
H.D. 1 
C.D.1 

carrying a firearm; duty to disclose; penalty. (a) A person 

3 carrying a firearm pursuant to a license issued under section 

4 134-9 or in accordance with title 18 United States Code section 

5 926B or 926C shall have in the person's immediate possession: 

6 (l) The license issued under section 134-9 or 

7 documentation regarding the person's qualifications 

8 under title 18 United States Code section 926B or 

9 926C; 

10 ~ Government-issued photo identification; and 

11 (3) Except with respect to firearms that are a part of the 

12 official equipment of any federal agency as provided 

13 under section 134-ll(b), documentary evidence that the 

14 firearm being carried is registered under this 

15 chapter, 

16 and shall, upon request from a law enforcement officer, present 

17 government-issued photo identification and the license or 

18 credentials and evidence of registration. 

19 (b) When a person carrying a firearm, including a person 

20 carrying a firearm pursuant to a license issued under section 

21 134-9 or in accordance with title 18 United States Code section 
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S.B~ NO. 
1230 
S.D. 2 
H.D. 1 
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1 926B or 926C, is stopped by a law enforcement officer or is a 

2 driver or passenger in a vehicle stopped by a law enforcement 

3 officer, the person carrying a firearm shall immediately 

4 disclose to the law enforcement officer that the person is 

5 carrying a firearm, and shall, upon request: 

6 (1) Identify the specific location of the firearm; and 

7 ~ Present to the law enforcement officer a license to 

8 carry a firearm issued under section 134-9 or 

9 documentation regarding the person's qualifications 

10 under title 18 United States Code section 926B or 

11 926C. 

12 (c) Any person who violates this section shall be guilty 

13 of a petty misdemeanor. 

14 §134-C Leaving unsecured firearm in vehicle unattended; 

15 penalty. (a) No person shall intentionally, knowingly, or 

16 recklessly store or otherwise leave a loaded or unloaded firearm 

17 out of the person's immediate possession or control inside a 

18 vehicle without first securely locking the firearm in a safe 

19 storage depository that is out of sight from outside of the 

20 vehicle. 
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S.B. NO. 

1 {b) For purposes of this section, "safe storage 

2 depository" means a safe or other secure impact- and 

1230 
S.D. 2 
H.D. 1 
C.D.1 

3 tamper-resistant container that, when locked, is incapable of 

4 being opened without a key, keypad, combination, or other 

5 unlocking mechanism and is capable of preventing an unauthorized 

6 person from obtaining access to or possession of the firearm 

7 contained therein. A vehicle's trunk or glove box alone, even 

8 if locked, is not a safe storage depository. 

9 {c) This section shall not apply to a person in an exempt 

10 category identified in section 134-ll{a). 

11 {d) Any person who violates subsection (a) shall be guilty 

12 of a petty misdemeanor. 

13 §134-D Unlawful conduct while carrying a firearm; penalty. 

14 {a) A person carrying a firearm shall not: 

15 Jl:l Consume alcohol or intoxicating liquor; 

16 (2) Consume a controlled substance; 

17 J.ll Be under the influence of alcohol or intoxicating 

18 liquor; or 

19 (4) Be under the influence of a controlled substance. 

20 (b) As used in this section: 
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1 11 Alcohol 11 and "intoxicating liquor" shall have the same 

2 meaning as in section 281-1. 

3 "Controlled substance" means a drug, substance, or 

4 immediate precursor in schedules I through III of part II of 

5 chapter 329. 

6 (c) Any person who violates this section shall be guilty 

7 of a misdemeanor; provided that any person who violates this 

8 section by consuming or being under the influence of alcohol or 

9 an intoxicating liquor shall be guilty of a petty misdemeanor. 

10 §134-E Carrying or possessing a firearm on private 

11 property of another person without authorization; penalty. (a) 

12 A person carrying a firearm pursuant to a license issued under 

13 section 134-9 shall not intentionally, knowingly, or recklessly 

14 enter or remain on private property of another person while 

15 carrying a loaded or unloaded firearm, whether the firearm is 

16 operable or not, and whether the firearm is concealed or 

17 unconcealed, unless the person has been given express 

18 authorization to carry a firearm on the property by the owner, 

19 lessee, operator, or manager of the property. 
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S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D.1 

1 (b) For purposes of this section, express authorization to 

2 carry or possess a firearm on private property shall be 

3 signified by: 

4 l!l_ Unambiguous written or verbal authorization; or 

5 J±l The posting of clear and conspicuous signage at the 

6 entrance of the building or on the premises, 

7 by the owner, lessee, operator, or manager of the property, or 

8 agent thereof, indicating that carrying or possessing a firearm 

9 is authorized. 

10 (c) For purposes of this section: 

11 "Private entity" means any homeowners' association, 

12 community association, planned community association, 

13 condominium association, cooperative, or any other 

14 nongovernmental entity with covenants, bylaws, or administrative 

15 rules, regulations, or provisions governing the use of private 

16 property. 

17 "Private property" does not include property that is owned 

18 or leased by any governmental entity. 

19 "Private property of another person" means residential, 

20 commercial, industrial, agricultural, institutional, or 

21 undeveloped property that is privately owned or leased, unless 
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S.B. NO. 
1230 
S.D.2 
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1 the person carrying a firearm is an owner, lessee, operator, or 

2 manager of the property, including an ownership interest in a 

3 common element or limited common element of the property; 

4 provided that nothing in this chapter shall be construed to 

5 limit the enforceability of a provision in any private rental 

6 agreement restricting a tenant's possession or .use of firearms, 

7 the enforceability of a restrictive covenant restricting the 

8 possession or use of firearms, or the authority of any private 

9 entity to restrict the possession or use of firearms on private 

10 property. 

11 (d) This section shall not apply to a person in an exempt 

12 category identified in section 134-ll(a). 

13 (e) Any person who violates this section shall be guilty 

14 of a misdemeanor." 

15 §134-F Annual report on licenses to carry. (a) No later 

16 than April 1, 2024, and April 1 of each year thereafter, the 

17 department of the attorney general shall publish a report on its 

18 publicly available website that includes, if available: 

19 Jll. The number of licenses to carry applied for, issued, 

20 revoked, and denied, further categorized by the age, 
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S.B. NO. 

gender, race, and county of residence of each 

applicant or licensee; 

1230 
S.D. 2 
H.D. 1 
C.D.1 

J±.2._ The specific reasons for each revocation and denial; 

J.ll Analysis of denials based on applicants' failure to 

meet the standards of section 134-9(d}, and 

recommendations to remedy any disparities in denial 

rates by age, gender, or race; 

(4} The number of appeals and appeals granted; and 

(S} The number of violations of section 134-A. 

(b) No later than February 1 of each year, the chief of 

11 police of each county shall supply the department of the 

12 attorney general with the data the department requires to 

13 complete the report under subsection (a}. 

14 §134-G Failure to conceal a firearm by a concealed carry 

15 licensee; penalty. (a} A person commits the offense of failure 

16 to conceal a firearm by a concealed carry licensee if a person 

17 is carrying a firearm pursuant to a license issued under section 

18 134-9(a) and intentionally, knowingly, or recklessly causes 

19 alarm to another person by failing to conceal the firearm, even 

20 briefly, whether the firearm was loaded or not, and whether 

21 operable or not . 

2023-2744 SB1230 CD1 SMA-2.docx 17 

1u1111111rn11111111Hl!IIIIHllllllll~IIIIIIH!IIIIIIIIIIIIHll~llllll!lll~IIIII~ 

Case 1:23-cv-00265-LEK-WRP   Document 55-34   Filed 07/14/23   Page 18 of 79 
PageID.832



1 

Page 18 

S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D. 1 

(b) It shall be a defense to any prosecution under this 

2 section if the person: 

3 l!l_ Was within the person's private residence; or 

4 {2) Caused the firearm to be unconcealed for the purpose 

5 of self-defense in accordance with section 703-304 or 

6 defense of another person in accordance with section 

7 703-305. 

8 (c) Failure to conceal a firearm by a concealed carry 

9 licensee shall be a petty misdemeanor." 

10 SECTION 3. Section 134-1, Hawaii Revised Statutes, is 

11 amended as follows: 

12 1. By adding three new definitions to be appropriately 

13 inserted and to read: 

14 ""Concealed" means, in relation to a firearm, that the 

15 firearm is entirely hidden from view of the public and not 

16 discernible by ordinary observation, in a manner that a 

17 reasonable person without law enforcement training would be 

18 unable to detect the presence of the firearm. 

19 "Criminal offense relating to firearms" means: 

20 l!l_ Any criminal offense under this chapter punishable as 

21 a misdemeanor; 
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S.B. NO. 

J±l_ Criminally negligent storage of a firearm under 

section 707-714.5; and 

1230 
S.D. 2 
H.D. 1 
C.D.1 

~ Any other criminal offense punishable as a misdemeanor 

under federal or state law or the law of another 

state, a United States territory, or the District of 

Columbia that has as an element of the offense the 

use, attempted use, threatened use, or possession of a 

firearm. 

"Unconcealed" means not concealed." 

2. By amending the definition of "crime of violence" to 

read: 

"" Crime of violence" means [any]_.:_ 

(1) Any offense[, as defined in title 37,] under federal 

or state law or the law of another state, a United 

States territory, or the District of Columbia that 

[involves injury] has as an element of the offense 

the: 

(A) Injury or threat of injury to the person of 

another [, including smmal] ; or 

(B) Use, attempted use, or threatened use of physical 

force against the person or property of another 
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S.B. NO. 
1230 
S.D. 2 
H.D. 1 
G.D. 1 

or the creation of a substantial risk of causing 

bodily injury; 

~ Reckless endangering in the second degree under 

section 707-714; 

lll_ Terroristic threatening in the second degree under 

section 707-717; 

(4) Sexual assault in the fourth degree under section 707-

733 [and harassment]L 

(5) Endangering the welfare of a minor in the second 

degree under section 709-904; 

(6) Endangering the welfare of an incompetent person under 

section 709-905; 

(7) Harassment under section 711-1106(1) (a); 

(8) Harassment by stalking under section 711-1106.5[7]L 

12.l Criminal solicitation under section 705-510; provided 

that the solicitation was for a crime described or 

listed in paragraphs (1) to (8); 

18 (10) Criminal conspiracy under section 705-520; provided 

19 that the conspiracy was for a crime described or 

20 listed in paragraphs (1) to (8); and 
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S.B. NO. 
1230 
S.D.2 
H.D. 1 
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1 (11) Offenses under federal law, or the law of another 

2 state, a United States territory, or the District of 

3 Columbia, that are comparable to the offenses 

4 described or listed in paragraphs (1) to (10) ." 

5 SECTION 4. Section 134-2, Hawaii Revised Statutes, is 

6 amended to read as follows: 

7 "§134-2 Permits to acquire. (a) No person shall acquire 

8 the ownership of a firearm, whether usable or unusable, 

9 serviceable or unserviceable, modern or antique, registered 

10 under prior law or by a prior owner or unregistered, either by 

11 purchase, gift, inheritance, bequest, or in any other manner, 

12 whether procured in the State or imported by mail, express, 

13 freight, or otherwise, until the person has first procured from 

14 the chief of police of the county of the person's place of 

15 business or, if there is no place of business, the person's 

16 residence or, if there is neither place of business nor 

17 residence, the person's place of sojourn, a permit to acquire 

18 the ownership of a firearm as prescribed in this section. When 

19 title to any firearm is acquired by inheritance or bequest, the 

20 foregoing permit shall be obtained before taking possession of 

21 (a] the firearm; provided that upon presentation of a copy of 
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1230 
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H.0.1 
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1 the death certificate of the owner making the bequest, any heir 

2 or legatee may transfer the inherited or beguested firearm 

3 directly to a dealer licensed under section 134-31 or licensed 

4 by the United States Department of Justice without complying 

5 with the requirements of this section. 

6 (b) The permit application form shall [include the]~ 

7 (1) Include: 

8 (A) The applicant's name, address, [-5€7fy] gender, 

9 height, weight, date of birth, place of birth, 

10 country of citizenship, social security number, 

11 alien or admission number[, and information]1. 

12 (B) Information regarding the applicant's mental 

13 health historyi. 

14 (C) Any aliases or other names previously used by the 

15 applicant; 

16 (D) Information that is or may be relevant in 

17 determining whether the applicant is disqualified 

18 under section 134-7 from the ownership, 

19 possession, or control of a firearm; and 

20 (E) Information that is or may be relevant in 

21 determining whether the applicant lacks the 

2023-2744 SB1230 CDl SMA-2.docx 22 

ll~IIIIIIIHDlll!IIIIIIIIIIIHUOOll!llll~lnllllllll~l~~ll~llllllllllll~lll~IIII 

Case 1:23-cv-00265-LEK-WRP   Document 55-34   Filed 07/14/23   Page 23 of 79 
PageID.837



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Page 23 

S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D.1 

essential character or temperament necessary to 

be entrusted with a firearm as set forth in 

subsection (e); and [shall require] 

(2) Require the fingerprinting and photographing of the 

applicant by the police department of the county of 

registration; provided that where fingerprints and a 

photograph are already on file with the department, 

these may be waived. 

(c) An applicant for a permit shall [~]~ 

(1) Sign a waiver at the time of application, allowing the 

chief of police of the county issuing the permit or a 

designee of the chief of police access to [any] all 

records that have a bearing on the mental health of 

the applicant[. The permit application form and the 

waiver form shall be prescribed by the attorney 

general and shall be uniform throughout the State.]~ 

and 

~ Identify any health care providers who possess or may 

possess the records described in paragraph (1). 

(d) The chief of police of the respective counties [may] 

21 shall issue permits to acquire firearms to [citizens]~ 
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S.B. NO. 
1230 
S.D. 2 
H.D.1 
C.D.1 

Jl:l Citizens, nationals, or lawful permanent residents of 

the United States of the age of twenty-one years or 

more[, or duly].1_ 

~ Duly accredited official representatives of foreign 

nations[, or duly].1_ 

(3) Duly commissioned law enforcement officers of the 

State who are aliens; provided that any law 

enforcement officer who is the owner of a firearm and 

who is an alien shall transfer ownership of the 

firearm within forty-eight hours after termination of 

employment from a law enforcement agency[. The chief 

of police of each county may issue permits to aliens].1_ 

(4) Aliens of the age of eighteen years or more for use of 

rifles and shotguns for a period not exceeding sixty 

days, upon a showing that the alien has first procured 

a hunting license under chapter 183D, part II[. The 

chief of police of each county may issue permits to 

aliens]; and 

(5) Aliens of the age of twenty-one years or more for use 

of firearms for a period not exceeding six months, 

upon a showing that the alien is in training for a 
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S.B. NO. 
1230 
S.D. 2 
H.D. 1 
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1 specific organized sport-shooting contest to be held 

2 within the permit period. 

3 The attorney general [shall] may adopt rules, pursuant to 

4 chapter 91, as to what constitutes sufficient evidence that an 

5 alien is in training for a sport-shooting contest. 

6 Notwithstanding any law to the contrary and upon joint 

7 application, the chief of police may, upon request, issue 

8 permits to acquire firearms jointly to spouses .who otherwise 

9 qualify to obtain permits under this section. 

10 (e) The permit application form shall be signed by the 

11 applicant and [by the] issuing authority. One copy of the 

12 permit shall be retained by the issuing authority as a permanent 

13 official record. Except for sales to dealers licensed under 

14 section 134-31, [er] dealers licensed by the United States 

15 Department of Justice, [er] law enforcement officers, [or where 

16 a license is granted under section 134 9,] or where any firearm 

17 is registered pursuant to section 134-3(a}, no permit shall be 

18 issued to an applicant earlier than fourteen calendar days after 

19 the date of the application; provided that a permit shall be 

20 issued or the application denied before the [twentieth] fortieth 

21 day from the date of application. Permits issued to acquire any 
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1 pistol or revolver shall be void unless used within [-t:,eH) thirty 

2 days after the date of issue. Permits to acquire a pistol or 

3 revolver shall require a separate application and permit for 

4 each transaction. Permits issued to acquire any rifle or 

5 shotgun shall entitle the permittee to make subsequent purchases 

6 of rifles or shotguns for a period of one year from the date of 

7 issue without a separate application and permit for each 

8 acquisition, subject to the disqualifications under section 134-

9 7 and [subject to] revocation under section 134-13; provided 

10 that if a permittee is arrested for committing a felony [er 

11 afiY]~ crime of violence, a criminal offense relating to 

12 firearms, or for the illegal sale or distribution of any drug, 

13 the permit shall be impounded and [shall be] surrendered to the 

14 issuing authority. The issuing authority shall perform an 

15 inquiry on an applicant by using the International Justice and 

16 Public Safety Network, including the United States Immigration 

17 and customs Enforcement query, [-t.he) National Crime Information 

18 Center, and [-t.he] National Instant Criminal Background Check 

19 System, pursuant to section 846-2.7 before any determination to 

20 issue a permit or to deny an application is made. The issuing 

21 authority shall not issue a permit to acquire the ownership of a 
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1 firearm if an applicant is disqualified under section 134-7 from 

2 the ownership, possession, or control of a firearm, or if the 

3 issuing authority determines that issuance would not be in the 

4 interest of public health, safety, or welfare because the person 

5 lacks the essential character or temperament necessary to be 

6 entrusted with a firearm. In determining whether a person lacks 

7 the essential character or temperament necessary to be entrusted 

8 with a firearm, the issuing authority shall consider whether the 

9 person poses a danger of causing a self-inflicted bodily injury 

10 or unlawful injury to another person, as evidenced by: 

11 J..!.L Information from a health care provider indicating 

12 that the person has had suicidal or homicidal thoughts 

13 or tendencies within the preceding five years; 

14 J.±1 Statements or actions by the person indicating any 

15 dangerous propensity or violent animus toward one or 

16 more individuals or groups, including groups based on 

17 race, color, national origin, ancestry, sex, gender 

18 identity, gender expression, sexual orientation, age, 

19 disability, religion, or any other characteristic, and 

20 the propensity or animus is of a nature or to an 

21 extent that would objectively indicate to a reasonable 
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observer that it would not be in the interest of the 

public health, safety, or welfare for the person to 

own, possess, or control a firearm or ammunition; or 

J1l Other information that would lead a reasonable, 

objective observer to conclude that the person 

6 presents or would present a danger to the community as 

7 a result of acquiring or possessing a firearm or 

8 intends or is likely to use a firearm for an unlawful 

9 purpose or in an unlawful manner. 

10 (f) In all cases where a pistol or revolver is acquired 

11 from another person within the State, the permit shall be signed 

12 in ink by the person to whom title to the pistol or revolver is 

13 transferred and shall be delivered to the person who is 

14 transferring title to the firearm, who shall verify that the 

15 person to whom the firearm is to be transferred is the person 

16 named in the permit and enter on the permit in the space 

17 provided the following information: name, address, and 

18 telephone number of the person who transferred the firearm; 

19 name, address, and telephone number of the person to whom the 

20 title to the firearm was transferred; names of the manufacturer 

21 and importer; model; type of action; caliber or gauge; and 
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1 serial number, as applicable. The person who is transferring 

2 title to the firearm shall sign the permit in ink and cause the 

3 permit to be delivered or sent by registered mail to the issuing 

4 authority within forty-eight hours after transferring the 

5 firearm. 

6 In all cases where receipt of a firearm is had by mail, 

7 express, freight, or otherwise from sources [without] outside 

8 the State, the person to whom the permit has been issued shall 

9 make the prescribed entries on the permit, sign the permit in 

10 ink, and cause the permit to be delivered or sent by registered 

11 mail to the issuing authority within forty-eight hours after 

12 taking possession of the firearm. 

13 In all cases where a rifle or shotgun is acquired from 

14 another person within the State, the person who is transferring 

15 title to the rifle or shotgun shall submit, within forty-eight 

16 hours after transferring the firearm, to the authority that 

17 issued the permit to acquire, the following information, in 

18 writing: name, address, and telephone number of the person who 

19 transferred the firearm[,JL name, address, and telephone number 

20 of the person to whom the title to the firearm was transferred; 
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1 names of the manufacturer and importer; model; type of action; 

2 caliber or gauge; and serial number, as applicable. 

3 ( g) [Effective July 1, 1995, no] No person shall be issued 

4 a permit under this section for the acquisition of a [pistol or 

5 revolver] firearm unless the person, [at any time prior to] 

6 within the four years before the issuance of the permit, has 

7 completed: 

8 (1) An approved hunter education course as authorized 

9 under section 183D-28[7 ], unless the applicant seeks 

10 to acquire a pistol or revolver, in which case the 

11 applicant shall complete a training satisfying the 

12 requirements of paragraph (2), (3), or (4); 

13 (2) A firearms safety or training course or class 

14 available to the general public offered by a law 

15 enforcement agency of the State or of any county; 

16 (3) A firearms safety or training course offered to law 

17 enforcement officers, security guards, investigators, 

18 deputy sheriffs, or any division or subdivision of law 

19 enforcement or security enforcement by a state or 

20 county law enforcement agency; or 
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S.B. NO. 
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A firearms training or safety course or class 

conducted by a [state certified or National Rifle 

Association certified firearms instructor] firearms 

instructor certified or verified by the chief of 

police of the respective county or a designee of the 

chief of police or certified by a nongovernmental 

organization approved for such purposes by the chief 

of police of the respective county or a designee of 

the chief of police, or conducted by a certified 

military firearms instructori provided that the 

firearms training or safety course or class provides, 

at a minimum, a total of at least two hours of firing 

training at a firing range and a total of at least 

four hours of classroom instruction, which may include 

a video, that focuses on: 

(A) The safe use, handling, and storage of firearms 

and firearm safety in the home[~}, as well as a 

component on mental health, suicide prevention, 

and domestic violence issues associated with 

firearms and firearm violencei and 

(B) Education on the firearm laws of the State. 
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An affidavit signed by the certified or verified 

firearms instructor who conducted or taught the 

course, providing the name, address, and phone number 

of the instructor and attesting to the successful 

completion of the course by the applicant shall 

6 constitute evidence of certified successful completion 

7 under this paragraph[.]; provided that an instructor 

8 shall not submit an affidavit signed by the instructor 

9 for the instructor's own permit application. 

10 (h) No person shall sell, give, lend, or deliver into the 

11 possession of another any firearm except in accordance with this 

12 chapter. 

13 (i) No fee shall be charged for permits, or applications 

14 for permits, under this section, except for a single fee 

15 chargeable by and payable to the issuing county[, for 

16 individuals applying for their first permit, J in an amount equal 

17 to the fee charged by the Hawaii criminal justice data center 

18 pursuant to section 846-2.7. In the case of a joint 

19 application, the fee provided for in this section may be charged 

20 to each person [to whom no previous permit has been issued] . If 

21 an application under this section is denied, the chief of police 
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1 or a designee of the chief of police shall notify the applicant 

2 of the denial in writing, stating the ground or grounds for the 

3 denial and informing the applicant of the right to seek review 

4 of the denial through a hearing pursuant to subsection (k). 

5 (j) In all cases where a permit application under this 

6 section is denied because an applicant is prohibited from 

7 owning, possessing, receiving, or controlling firearms under 

8 federal or state law, the chief of police of the applicable 

9 county shall, within ten business days from the date of denial, 

10 send written notice of the denialL including the identity of the 

11 applicant and the reasons for the denialL to the: 

12 (1) Prosecuting attorney in the county where the permit 

13 was denied; 

14 (2) Attorney general; 

15 (3) United States Attorney for the District of Hawaii; and 

16 (4) Director of public safety. 

17 If the permit to acquire was denied because the applicant 

18 is subject to an order described in section 134-7(£), the chief 

19 of police shall, within three business days from the date of 

20 denial, send written notice of the denial to the court that 

21 issued the order. 
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1 When the director of public safety receives notice that an 

2 applicant has been denied a permit because of a prior criminal 

3 conviction, the director of public safety shall determine 

4 whether the applicant is currently serving a term of probation 

5 or parole, and if the applicant is serving such a term, send 

6 written notice of the denial to the applicant's probation or 

7 parole officer. 

8 (k) If an application under this section is denied, a 

9 person or entity aggrieved by the denial shall be entitled to a 

10 hearing before the chief of police of the appropriate county or 

11 a designee of the chief of police. A person or entity aggrieved 

12 by the denial shall submit a request for a hearing in writing to 

13 the chief of police of the appropriate county no later than 

14 thirty days following the date of the decision or determination 

15 notice. The hearing shall constitute a contested case hearing 

16 for purposes of chapter 91. Following the hearing and final 

17 decision, an aggrieved party shall be entitled to a judicial 

18 review proceeding in state circuit court in accordance with 

19 section 91-14. 
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2 required under this section shall be prescribed by the issuing 

3 authority. 11 

4 SECTION 5. Section 134-4, Hawaii Revised Statutes, is 

5 amended by amending subsection (d) to read as follows: 

6 11 (d) No person shall intentionally, knowingly, or 

7 recklessly lend a firearm to any person who is prohibited from 

8 ownership [er]L possession, or control of a firearm under 

9 section 134-7." 

10 SECTION 6. Section 134-7, Hawaii Revised Statutes, is 

11 amended to read as follows: 

12 11 §134-7 Ownership [er]!... possession, or control prohibited, 

13 when; penalty. (a) No person who is a fugitive from justice or 

14 [is a person] prohibited from possessing [firearms] a firearm or 

15 ammunition under title 18 United States Code section 922 or any 

16 other provision of federal law shall own, possess, or control 

17 any firearm or ammunition [therefor]. 

18 (b) No person who [is under indictment for, or has waived 

19 indictment for, or has been bound over to the circuit court 

20 ~] is being prosecuted for one or more charges for a felony, 

21 a crime of violence, a criminal offense relating to firearms, or 
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1 an illegal sale or distribution of any drug in a court in this 

2 State or elsewhere, or who has been convicted in this State or 

3 elsewhere of having committed a felony, [or any] a crime of 

4 violence, a criminal offense relating to firearms, or an illegal 

5 sale or distribution of any drug shall own, possess, or control 

6 any firearm or ammunition [therefor]. 

7 (c) No person [~] shall own, possess, or control any 

8 firearm or ammunition if the person: 

9 ( 1) Is or has been under treatment or counseling for 

10 addiction to, abuse of, or dependence upon any 

11 dangerous, harmful, or detrimental drug, intoxicating 

12 compound as defined in section 712-1240, or 

13 intoxicating liquor; 

14 (2) Has been acquitted of a crime on the grounds of mental 

15 disease, disorder, or defect pursuant to section 704-

16 411[~] or any similar provision under federal law, or 

17 the law of another state, a United States territory, 

18 or the District of Columbia; 

19 (3) Is or has been diagnosed [as having a significant 

20 behavioral, emotional, or mental disorders as defined 

21 by the most current diagnostic manual of the American 
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Psychiatric Association or for treatment for organic 

brain syndromes,] with or treated for a medical, 

behavioral, psychological, emotional, or mental 

condition or disorder that causes or is likely to 

cause impairment in judgment, perception, or impulse 

control to an extent that presents an unreasonable 

risk to public health, safety, or welfare if the 

person were in possession or control of a firearm; or 

~ Has been adjudged to: 

10 (A) Meet the criteria for involuntary hospitalization 

11 under section 334-60.2; or 

12 ill Be an "incapacitated person", as defined in 

13 section 560:5-102, 

14 [shall mm, possess, or control any firearm or ammunition 

15 therefor,] unless the person [has been medically documented to 

16 ~] establishes, with appropriate medical documentation, that 

17 the person is no longer adversely affected by [the addiction, 

18 abuse, dependence, mental disease, disorder, or defect.] the 

19 criteria or statuses identified in this subsection. 

20 (d) No person who is less than twenty-five years old and 

21 has been adjudicated by the family court to have committed a 
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1 felony, [two or more crimes] a crime of violence, a criminal 

2 offense relating to firearms, or an illegal sale or distribution 

3 of any drug shall own, possess~ or control any firearm or 

4 ammunition [therefor]. 

5 (e) No minor [whe-t-] shall own, possess, or control any 

6 firearm or ammunition if the minor: 

7 (1) Is or has been under treatment for addiction to any 

8 dangerous, harmful, or detrimental drug, intoxicating 

9 compound as defined in section 712-1240, or 

10 intoxicating liquor; 

11 (2) Is a fugitive from justice; or 

12 (3) Has been determined not to have been responsible for a 

13 criminal act or has been committed to any institution 

14 on account of a mental disease, disorder, or 

15 defect[,]~ 

16 (shall own, possess, or control any firearm or ammunition 

17 therefor,] unless the minor [has been medically documented to 

18 be] establishes, with appropriate medical documentation, that 

19 the minor is no longer adversely affected by the addiction, 

20 mental disease, disorder, or defect. 
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1 For the purposes of enforcing this section, and 

1230 
S.D. 2 
H.D. 1 
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2 notwithstanding section 571-84 or any other law to the contrary, 

3 any agency within the State shall make its records relating to 

4 family court adjudications available to law enforcement 

5 officials. 

6 (f) No person who has been restrained pursuant to an order 

7 of any court, including a gun violence protective order issued 

8 pursuant to part IV, from contacting, threatening, or physically 

9 abusing any person, shall possess, control, or transfer 

10 ownership of any firearm or ammunition [therefor], so long as 

11 the protective order, restraining order, or any extension is in 

12 effect [, unless the order, for good cause shown, specifically 

13 permits the possession of a firearm and ammunition]. The 

14 protective order or restraining order shall specifically include 

15 a statement that possession, control, or transfer of ownership 

16 of a firearm or ammunition by the person named in the order is 

17 prohibited. The person shall relinquish possession and control 

18 of any firearm and ammunition owned by that person to the police 

19 department of the appropriate county for safekeeping for the 

20 duration of the order or extension thereof. At the time of 

21 service of a protective order or restraining order involving 
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1 firearms and ammunition issued by any court, a police officer 

2 may take custody of any and all firearms and ammunition in plain 

3 sight, those discovered pursuant to a consensual search, and 

4 those firearms surrendered by the person restrained. If the 

5 person restrained is the registered owner of a firearm and knows 

6 the location of the firearm, but refuses to surrender the 

7 firearm or [refuses to] disclose the location of the firearm, 

8 the person restrained shall be guilty of a misdemeanor. In any 

9 case, when a police officer is unable to locate the firearms and 

10 ammunition either registered under this chapter or known to the 

11 ·person granted protection by the court, the police officer shall 

12 apply to the court for a search warrant pursuant to chapter 803 

13 for the limited purpose of seizing the firearm and ammunition. 

14 [For the purposes of this subsection, good cause shall not 

15 be based solely upon the consideration that the person subject 

16 to restraint pursuant to an order of any court is required to 

17 possess or carry firearms or affiffiunition during the course of the 

18 person's employment. Good cause consideration may include but 

19 not be limited to the protection and safety of the person to 

20 whom a restraining order is granted.] 
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(g) Any person disqualified from ownership, possession, 

2 control, or the right to transfer ownership of firearms and 

3 ammunition under this section shall surrender or dispose of all 

4 firearms and ammunition in compliance with section 134-7.3. 

5 (h) Any person who otherwise would be prohibited under 

6 subsection (b} from owning, possessing, or controlling a firearm 

7 and ammunition solely as a result of a conviction for a crime 

8 that is not a felony, and who is not prohibited from owning, 

9 possessing, or controlling a firearm or ammunition for any 

10 reason under any other provision of this chapter or under title 

11 18 United States Code section 922 or another provision of 

12 federal law, shall not be prohibited under this section from 

13 owning, possessing, or controlling a firearm and ammunition if 

14 twenty years have elapsed from the date of the conviction. 

15 [-fht-] (i} Any person violating subsection (a) or (b} shall 

16 be guilty of a class C felony; provided that any felon violating 

17 subsection (b} shall be guilty of a class B felony. Any person 

18 violating subsection (c}, (d), (e}, (f), or (g} shall be guilty 

19 of a misdemeanor. 11 

20 SECTION 7. Section 134-9, Hawaii Revised Statutes, is 

21 amended to read as follows: 
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H.D.1 
C.D.1 

[In an exceptional case, 

2 when an applicant shows reason to fear injury to the applicant's 

3 person or property, the] The chief of police of [-the 

4 appropriate] ~ county [may] shall grant a license to an 

5 applicant [who is a citizen of the United States of the age of 

6 twenty one years or more or to a duly accredited official 

7 representative of a foreign nation of the age of twenty one 

8 years or more] to carry a pistol or revolver and ammunition 

9 [therefor] concealed on the licensee's person within [the county 

10 where the license is granted. Where the urgency or the need has 

11 been sufficiently indicated, the respective] the State, if the 

12 applicant: 

13 (1) Satisfies each of the criteria established by or 

14 pursuant to subsection (d); 

15 (2) Is not prohibited under section 134-7 from the 

16 ownership, possession, or control of a firearm and 

17 ammunition; 

18 J1l_ Is not found to be lacking the essential character or 

19 temperament necessary to be entrusted with a firearm 

20 as set forth in subsection (h); 
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l!l_ Is a citizen, national, or lawful permanent resident 

of the United States or a duly accredited official 

representative of a foreign nation; 

~ Is a resident of the State; and 

J..§1 Is of the age of twenty-one years or more. 

(b) The chief of police of a county may grant to an 

7 applicant [of good moral character ,;,"ho is a cit.i,wn of the 

8 united States of the age of twenty one years or more, is engaged 

9 in the protection of life and property, and is not prohibited 

10 under section 134 7 from the ownership or possession of a 

11 firearm,] a license to carry a pistol or revolver and ammunition 

12 [therefor] unconcealed on the licensee's person within the 

13 county where the license is granted[~], if the applicant: 

14 (1) Sufficiently establishes the urgency or need to carry 

15 a firearm unconcealed; 

16 (2) Is engaged in the protection of life and property; 

17 Jl..l. Satisfies each of the criteria established by or 

18 pursuant to subsection (d); 

19 (4) Is not prohibited under section 134-7 from the 

20 ownership, possession, or control of a firearm and 

21 ammunition; 
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(5) Is not found to be lacking the essential character or 

temperament necessary to be entrusted with a firearm 

as set forth in subsection (h); 

~ Is a citizen, national, or lawful permanent resident 

of the United States; and 

l22_ Is of the age of twenty-one years or more. 

7 (c) The chief of police of the appropriate county, or [-E-he 

8 chief•s] ~ designated representative[T] of the chief of police, 

9 shall perform an inquiry on an applicant.by using the National 

10 Instant Criminal Background Check System, to include a check of 

11 the Immigration and Customs Enforcement databases [where] if the 

12 applicant is not a citizen of the united States, before any 

13 determination to grant a concealed or unconcealed license is 

14 made. [Unless renewed, the license shall mcpire one year from 

15 the date of issue. 

16 (b) The chief of police of each county shall adopt 

17 procedures to require that any person granted a license to carry 

18 a concealed weapon on the person shall.] 

19 (d) To be eligible to receive a license to carry a 

20 concealed or unconcealed pistol or revolver on the licensee's 

21 person, the applicant shall: 
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[Be qualified to use the firearm in a safe manner;] 

Submit the appropriate carry license application, in 

person, to the chief of police of the appropriate 

county, with: 

(A) All fields on the application form completed and 

all questions answered truthfully, under penalty 

of law; 

(B) All required signatures present on the 

application; 

ill Any required documents attached to the 

application; and 

J.Ql_ Payment of the nonrefundable license application 

fee required under this section; 

(2) [Appear to be a suitable person to be so licensed;] Be 

the registered owner of the firearm or firearms for 

which the license to carry will be issued; provided 

that this paragraph shall not apply to detectives, 

private detectives, investigators, and guards with an 

active license issued pursuant to chapter 463; 
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(3) Not be prohibited under section 134-7 from the 

ownership [er]~ possession, or control of a firearm; 

[aooJ 

( 4) [Not have been adjudged insane or not appear to be 

m.cntally deranged.] Have completed a course of 

training as described in subsection (c) and be 

certified as qualified to use the firearm or firearms 

for which the license to carry will be issued in a 

safe manner; and 

(5) Sign an affidavit expressly acknowledging that: 

(A) The applicant has read and is responsible for 

understanding and complying with the federal, 

state, and county laws governing the permissible 

use of firearms and associated requirements, 

including: 

(i) The prohibition on carrying or possessing a 

firearm in certain locations and premises; 

(ii) The prohibition on carrying more than one 

firearm on the licensee's person at one 

time; 
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(iii) The prohibition on carrying a firearm on 

private property of another person without 

the express authorization of the owner, 

lessee, operator, or manager of the private 

property; 

(iv) The requirement to maintain possession of 

the license on the licensee's person while 

carrying a firearm; 

(v) The requirement to disclose information 

regarding the carrying of a firearm when 

stopped by law enforcement; 

(vi) The provision for absolute liability for 

injury or property damage proximately caused 

by a legally unjustified discharge of a 

firearm under section 663-9.5; and 

(vii) Laws regarding the use of deadly force for 

self-defense or the defense of another; 

(B) A license to carry issued under this section 

shall be void if a licensee becomes disqualified 

from the ownership, possession, or control of a 
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firearm pursuant to section 134-7(a), (b), (d), 

or ( f) ; 

(C) The license shall be subject to revocation under 

4 section 134-13 if a licensee for any other reason 

5 becomes disqualified under section 134-7 from the 

6 ownership, possession, or control of a firearm; 

7 and 

8 (D) A license that is revoked or that becomes void 

9 shall be returned to the chief of police of the 

10 appropriate county within forty-eight hours after 

11 the license is revoked or becomes void. 

12 [(c) No person shall carry concealed or unconcealed on the 

13 person a pistol or revolver without being licensed to do so 

14 under this section or in compliance with sections 13 '1 5 ( c) or 

15 134 25. 

16 (d) A fee of $10 shall be charged for each license and 

17 shall be deposited in the treasury of the county in which the 

18 license is granted.] 

19 (e) The course of training for issuance of a license under 

20 this section may be any course acceptable to the licensing 

21 authority that meets all of the following criteria: 
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{1) The course shall include in-person instruction on 

firearm safety; firearm handling; shooting technique; 

safe storage; legal methods to transport firearms and 

secure firearms in vehicles; laws governing places in 

which persons are prohibited from carrying a firearm; 

firearm usage in low-light situations; situational 

awareness and conflict management; and laws governing 

firearms, including information regarding the 

circumstances in which deadly force may be used for 

self-defense or the defense of another; 

J.£1 The course shall include a component on mental health 

and mental health resources; 

Jll Except for the component on mental health and mental 

health resources, the course shall be conducted by one 

or more firearms instructors certified or verified by 

the chief of police of the respective county or a 

designee of the chief of police or certified by a 

nongovernmental organization approved for those 

purposes by the chief of police of the respective 

county or a designee of the chief of police, or 
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conducted by one or more certified military firearms 

instructors; 

J.il The course shall require participants to demonstrate 

their understanding of the covered topics by achieving 

a score of at least seventy per cent on a written 

examination; and 

~ The course shall include live-fire shooting exercises 

on a firing range and shall include a demonstration by 

the applicant of safe handling of, and shooting 

proficiency with, each firearm that the applicant is 

applying to be licensed to carry. 

(f) Upon passing the course of training identified in 

13 subsection (e), the applicant shall obtain from the instructor, 

14 and include as part of the applicant's application package, a 

15 certification as to the following: 

16 (1) The applicant's name, as confirmed by reviewing the 

17 applicant 1 s government-issued photo identification; 

18 (2) The date and location of the firearm proficiency test; 

19 _Ll_l The firearm or firearms that the applicant used in the 

20 firearm proficiency test; 
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(4) The applicant's score; provided that an indication 

2 that the applicant passed or failed, without the score 

3 itself, shall be insufficient information for the 

4 purposes of the application; and 

5 J2L The instructor's qualifications to administer the 

6 firearm proficiency test. 

7 The certification of the above information, signed by the 

8 firearms instructor who conducted or taught the course, 

9 providing the name, address, and phone number of the instructor, 

10 shall constitute evidence of successful completion of the 

11 course; provided that the instructor shall not submit a 

12 certification signed by the instructor for the instructor's own 

13 license application. The course of training for issuance of a 

14 license under this section shall be undertaken at the licensee's 

15 expense. 

16 (g) An applicant for a license under this section shall: 

17 (1) Sign a waiver at the time of application, allowing the 

18 chief of police of the county issuing the license or a 

19 designee of the chief of police access to any records 

20 that have a bearing on the mental health of the 

21 applicant; and 
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~ Identify any health care providers who possess or may 

possess the records described in paragraph (1). 

(h) In determining whether a person lacks the essential 

4 character or temperament necessary to be entrusted with a 

5 firearm, the licensing authority shall consider whether the 

6 person poses a danger of causing a self-inflicted bodily injury 

7 or unlawful injury to another person, as evidenced by: 

8 -1.l:l_ Information from a health care provider indicating 

9 that the person has had suicidal or homicidal thoughts 

10 or tendencies within the preceding five years; 

11 ~ Statements or actions by the person indicating any 

12 dangerous propensity or violent animus toward one or 

13 more individuals or groups, including groups based on 

14 race, color, national origin, ancestry, sex, gender 

15 identity, gender expression, sexual orientation, age, 

16 disability, religion, or any other characteristic, and 

17 the propensity or animus is of a nature or to an 

18 extent that would objectively indicate to a reasonable 

19 observer that it would not be in the interest of the 

20 public health, safety, or welfare for the person to 

21 own, possess, or control a firearm or ammunition; or 

2023-2744 SB1230 CDl SMA-2.docx 52 

IIIU!ffl~ll~ffllll!l~IIIWIHl~llllllll~!llll~ll~l~I~ 

Case 1:23-cv-00265-LEK-WRP   Document 55-34   Filed 07/14/23   Page 53 of 79 
PageID.867



1 

2 

Page 53 

S.B. NO. 
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3 presents or would present a danger to the community as 

4 a result of carrying a firearm in public or intends or 

5 is likely to use a firearm for an unlawful purpose or 

6 in an unlawful manner. 

7 (i) A nonrefundable fee of $150 shall be charged for each 

8 license application submitted under this section. The fee shall 

9 be chargeable by and payable to the appropriate county and shall 

10 be used for expenses related to police services. The issuing 

11 authority shall waive the fee required by this subsection upon a 

12 showing of financial hardship by the applicant. 

13 (j) If the applicant satisfies each of the requirements 

14 for a concealed carry license, an application for a concealed 

15 carry license submitted to the chief of police of the 

16 appropriate county under this section shall be approved within a 

17 reasonable time after receipt of all required application 

18 materials. If the applicant does not satisfy one or more of the 

19 requirements for a concealed carry license, the license shall be 

20 denied within a reasonable time after receipt of the application 

21 materials. If an application is denied, the chief of police or 
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1 a designee of the chief of police shall notify the applicant of 

2 the denial in writing, stating the ground or grounds for the 

3 denial and informing the applicant of the right to seek review 

4 of the denial through a hearing pursuant to subsection (k). If 

5 the chief of police does not grant or deny a submitted 

6 application for a concealed carry license within one hundred 

7 twenty days following the date of the application, the 

8 application shall be deemed denied as of that date for purposes 

9 of subsection (k) . 

10 (k) If an application under this section is denied, a 

11 person or entity aggrieved by the denial shall be entitled to a 

12 hearing before the chief of police of the appropriate county or 

13 a designee of the chief of police. A person or entity aggrieved 

14 by the denial shall submit a request for a hearing in writing to 

15 the chief of police of the appropriate county no later than 

16 thirty days following the date of the decision or determination 

17 notice. The hearing shall constitute a contested case hearing 

18 for purposes of chapter 91. Following the hearing and final 

19 decision, an aggrieved party shall be entitled to a judicial 

20 review proceeding in state circuit court in accordance with 

21 section 91-14. 
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1 (1) If an application pursuant to this section is 

2 approved, the chief of police shall issue the applicant a 

3 license that contains, at minimum: 

4 (1) The licensee's name; 

5 ~ The licensee's address; 

1230 
S.D. 2 
H.D.1 
C.D.1 

6 _gl_ A photograph of the licensee taken within ninety days 

7 before issuance of the license; 

8 Jil The county of issuance; 

9 ~ A notation as to whether the license permits concealed 

10 or unconcealed carry; 

11 J..§1_ The serial number of each registered firearm that the 

12 licensee may carry pursuant to the license; and 

13 i2l The license expiration date. 

14 The license issued under this subsection shall not constitute a 

15 government-issued photo identification document under federal or 

16 state law. 

17 (m) Unless renewed, a concealed or unconcealed license 

18 shall expire four years from the date of issue. 

19 (n) A license to carry issued under this section shall be 

20 void if a licensee becomes disqualified from the ownership, 

21 possession, or control of a firearm pursuant to section 134-
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1 7 {a) , (b) , (d) , or ( f) . If a licensee for any other reason 

2 becomes disqualified under section 134-7 from the ownership, 

3 possession, or control of a firearm, the license shall be 

4 subject to revocation under section 134-13. A license that is 

5 void or revoked shall be returned to the chief of police of the 

6 appropriate county within forty-eight hours after the license 

7 becomes void or is revoked. 

8 (o) The chief of police of each county shall adopt 

9 procedures to implement this section. 

10 (p) The chief of police of each county shall establish 

11 procedures and criteria for the renewal of licenses issued under 

12 this section. No license renewal shall be granted if an 

13 applicant for a renewed license does not satisfy, or no longer 

14 satisfies, the eligibility criteria for a new license set forth 

15 in subsections (a) through (d). As a precondition for the 

16 renewal of licenses issued under this section, the chief of 

17 police of each county may establish reasonable ·continuing 

18 education, training, and certification requirements, including 

19 requirements pertaining to the safe handling of firearms and 

20 shooting proficiency. A nonrefundable fee of $50 shall be 

21 charged for each license renewal application submitted under 

2023-2744 SB1230 CD1 SMA-2.docx 56 

lll~l!IIIHlll~IIW~lll~IBIH~IHllillillll~llllm~lllllillMHI~~ 

Case 1:23-cv-00265-LEK-WRP   Document 55-34   Filed 07/14/23   Page 57 of 79 
PageID.871



Page 57 

S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D.1 

1 this section. The fee shall be chargeable by and payable to the 

2 appropriate county and shall be used for expenses related to 

3 police services. The issuing authority shall waive the fee 

4 required by this subsection upon a showing of financial hardship 

5 by the applicant. 

6 (q) No person carrying a firearm pursuant to a license 

7 issued under this section shall intentionally, knowingly, or 

8 recklessly carry more than one firearm on the licensee's person 

9 at one time. 

10 (r) A license issued by the chief of police of a county 

11 within the State under subsection (a) to carry a pistol or 

12 revolver and ammunition concealed on the licensee's person shall 

13 be valid for use in each county within the State. 11 

14 SECTION 8. Section 134-13, Hawaii Revised Statutes, is 

15 amended to read as follows: 

16 11 §134-13 Revocation of permits[-.] and licenses. J& All 

17 permits and licenses provided for under this part [may] shall be 

18 revoked[, for good cause,] by the issuing authority [er], and 

19 may be revoked by [the judge of] any court[-.], if the issuing 

20 authority or court determines that the permit or license is 

21 subject to revocation because the permit or license holder does 
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1 not satisfy, or no longer satisfies, the applicable 
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2 qualifications or requirements associated with the permit or 

3 license. 

4 (b) If the issuing authority determines that a permit or 

5 license is subject to revocation, the issuing authority shall 

6 notify the permit or license holder of the determination in 

7 writing, stating the grounds for the determination and informing 

8 the permit or license holder of the right to seek a hearing 

9 before the issuing authority regarding the determination before 

10 revocation. Unless the permit or license holder submits a 

11 request for a hearing in writing to the issuing authority no 

12 later than thirty days following the date of the written notice 

13 that the permit or license is subject to revocation, the permit 

14 or license shall be immediately revoked by the issuing 

15 authority. Any hearing regarding a determination on whether a 

16 permit or license is subject to revocation shall constitute a 

17 contested case hearing for purposes of chapter 91. A person or 

18 entity aggrieved by a revocation under this section may apply 

19 for judicial review in state circuit court in accordance with 

20 section 91-14. 
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1 (c) If a permit or license is revoked pursuant to this 

2 section, the former permit or license holder shall return the 

3 permit or license to the issuing authority within forty-eight 

4 hours following receipt of the notice of revocation. 11 

s SECTION 9. Section 134-17, Hawaii Revised Statutes, is 

6 amended to read as follows: 

7 "§134-17 Penalties. (a) If any person [gives false 

8 information or offers false evidence of the person's identity in 

9 complying with any of the requirements of this part, that person 

10 shall be guilty of a misdemeanor, provided, however that if any 

11 person intentionally gives false information or offers false 

12 evidence concerning their] intentionally, knowingly, or 

13 recklessly makes any materially false, fictitious, or fraudulent 

14 statement or representation in connection with any of the 

15 requirements of this part, that person shall be guilty of a 

16 misdemeanor; provided that if any person intentionally, 

17 knowingly, or recklessly makes any materially false, fictitious, 

18 or fraudulent statement or representation regarding the person's 

19 psychiatric or criminal history in [complying] connection with 

20 any of the requirements of this part, that person shall be 

21 guilty of a class C felony. 
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[(b) Any person who violates section 134 3(a) shall be 

2 guilty of a petty misdemeanor. 

3 -fe+] (b) Any person who violates [section]: 

4 (1) Section 134-2, 134-4, 134-10, [er] 134-13(c), or 134-

5 15 shall be guilty of a misdemeanor [. Any person who 

6 violates section]L 

7 ~ Section 134-3(a) or 134-9(q) shall be guilty of a 

8 petty misdemeanor; or 

9 (3) Section 134-3{b) shall be guilty of a petty 

10 misdemeanor and the firearm shall be confiscated as 

11 contraband and disposed of, if the firearm is not 

12 registered within five days of the person receiving 

13 notice of the violation." 

14 SECTION 10. Section 134-18, Hawaii Revised Statutes, is 

15 amended to read as follows: 

16 "§134-18 Qualified immunity for physicians, psychologists, 

17 [er] psychiatrists, physician assistants, or advanced practice 

18 registered nurses who provide information on permit or license 

19 applicants. There shall be no civil liability for any 

20 physician, psychologist, [er] psychiatrist, physician assistant, 

21 or advanced practice registered nurse who provides information 

/ 
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1 or renders an opinion in response to an inquiry made for 

2 purposes of issuing a firearm permit under section 134-2~ 

3 issuing or renewing a license under section 134-9, or [~ 

4 purposes of] investigating the continuing mental health of the 

5 holder of a valid firearm permit or license; provided that the 

6 physician, psychologist, [er] psychiatrist, physician assistant, 

7 or advanced practice registered nurse acted without malice. 11 

8 SECTION 11. Section 707-716, Hawaii Revised Statutes, is 

9 amended by amending subsection (2) to read as follows: 

10 11 (2) Terroristic threatening in the first degree is a 

11 class C felony[7]; provided that terroristic threatening in the 

12 first degree is a class B felony if committed with a firearm as 

13 defined in section 134-1, whether the firearm was loaded or not, 

14 and whether operable or not, or a simulated firearm, while in 

15 one of the locations or premises listed in section 134-A (a) . 11 

16 SECTION 12. Section 846-2.7, Hawaii Revised Statutes, is 

17 amended by amending subsection (b) to read as follows: 

18 11 (b) Criminal history record checks may be conducted by: 

19 (1) The department of health or its designee on operators 

20 of adult foster homes for individuals with 

21 developmental disabilities or developmental 
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disabilities domiciliary homes and their employees, as 

provided by section 321-15.2; 

(2) The department of health or its designee on 

prospective employees, persons seeking to serve as 

providers, or subcontractors in positions that place 

them in direct contact with clients when providing 

non-witnessed direct mental health or health care 

services as provided by section 321-171.5; 

(3) The department of health or its designee on all 

applicants for licensure or certification for, 

operators for, prospective employees, adult 

volunteers, and all adults, except adults in care, at 

healthcare facilities as defined in section 321-15.2; 

( 4) The department of education on employees, prospective 

employees, and teacher trainees in any public school 

in positions that necessitate close proximity to 

children as provided by section 302A-601.5; 

(5) The counties on employees and prospective employees 

who may be in positions that place them in close 

proximity to children in recreation or child care 

programs and services; 
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(6) The county liquor commissions on applicants for liquor 

licenses as provided by section 281-53.5; 

(7) The county liquor commissions on employees and 

prospective employees involved in liquor 

administration, law enforcement, and liquor control 

investigations; 

(8) The department of human services on operators and 

employees of child caring institutions, child placing 

organizations, and foster boarding homes as provided 

by section 346-17; 

(9) The department of human services on prospective 

adoptive parents as established under section 

346-19.7; 

14 (10) The department of human services or its designee on 

15 applicants to operate child care faci_li ties, household 

16 members of the applicant, prospective employees of the 

17 applicant, and new employees and household members of 

18 the provider after registration or licensure as 

19 provided by section 346-154, and persons subject to 

20 section 346-152.5; 
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1 (11) 

2 

3 

4 

S.B. NO. 
1230 
S.D. 2 
H.D.1 
C.D.1 

The department of human services on persons exempt 

pursuant to section 346-152 to be eligible to provide 

child care and receive child care subsidies as 

provided by section 346-152.5; 

5 (12) The department of health on operators and employees of 

6 home and community-based case management agencies and 

7 operators and other adults, except for adults in care, 

8 residing in community care foster family homes as 

9 provided by section 321-15.2; 

10 (13) The department of human services on staff members of 

11 the Hawaii youth correctional facility as provided by 

12 section 352-5.5; 

13 (14) The department of human services on employees, 

14 prospective employees, and volunteers of contracted 

15 providers and subcontractors in positions that place 

16 them in close proximity to youth when providing 

17 services on behalf of the office or the Hawaii youth 

18 correctional facility as provided by section 352D-4.3; 

19 (15) The judiciary on employees and applicants at detention 

20 and shelter facilities as provided by section 571-34; 
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Page 65 

(16) 

(17) 

(18) 

(19) 

S.B. NO. 
1230 
S.D. 2 
H.D.1 
C.D.1 

The department of public safety on employees and 

prospective employees who are directly involved with 

the treatment and care of persons committed to a 

correctional facility or who possess police powers 

including the power of arrest as provided by section 

353C-5; 

The board of private detectives and guards on 

applicants for private detective or private guard 

licensure as provided by section 463-9; 

Private schools and designated organizations on 

employees and prospective employees who may be in 

positions that necessitate close proximity to 

children; provided that private schools and designated 

organizations receive only indications of the states 

from which the national criminal history record 

information was provided pursuant to section 302C-1; 

The public library system on employees and prospective 

employees whose positions place them in close 

proximity to children as provided by section 

302A-601. 5; 
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(20) 

(21) 

(22) 

(23) 

S.B. NO. 

The State or any of its branches, political 

1230 
S.D. 2 
H.D. 1 
C.0.1 

subdivisions, or agencies on applicants and employees 

holding a position that has the same type of contact 

with children, vulnerable adults, or persons committed 

to a correctional facility as other public employees 

who hold positions that are authorized by law to 

require criminal history record checks as a condition 

of employment as provided by section 78-2.7; 

The department of health on licensed adult day care 

center operators, employees, new employees, 

subcontracted service providers and their employees, 

and adult volunteers as provided by section 321-15.2; 

The department of human services on purchase of 

service contracted and subcontracted service providers 

and their employees serving clients of the adult 

protective and community services branch, as provided 

by section 346-97; 

The department of human services on foster grandparent 

program, senior companion program, and respite 

companion program participants as provided by section 

346-97; 
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S.B. NO. 
1230 
S.D. 2 
H.D.1 
C.D.1 

1 (24) The department of human services on contracted and 

2 subcontracted service providers and their current and 

3 prospective employees that provide home and community-

4 based services under section 1915(c) of the Social 

5 Security Act, title 42 United States Code section 

6 1396n(c), or under any other applicable section or 

7 sections of the Social Security Act for the purposes 

8 of providing home and community-based services, as 

9 provided by section 346-97; 

10 (25) The department of commerce and consumer affairs on 

11 proposed directors and executive officers of a bank, 

12 savings bank, savings and loan association, trust 

13 company, and depository financial services loan 

14 company as provided by section 412:3-201; 

15 (26) The department of commerce and consumer affairs on 

16 proposed directors and executive officers of a 

17 nondepository financial services loan company as 

18 provided by section 412:3-301; 

19 (27) The department of commerce and consumer affairs on the 

20 original chartering applicants and proposed executive 
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2 

S.B. NO. 
1230 
S.D. 2 
H.D.1 
C.D.1 

officers of a credit union as provided by section 

412:10-103; 

3 (28) The department of commerce and consumer affairs on: 

4 (A) Each principal of every non-corporate applicant 

5 for a money transmitter license; 

6 (B) Each person who upon approval of an application 

7 by a corporate applicant for a money transmitter 

8 license will be a principal of the licensee; and 

9 (C) Each person who upon approval of an application 

10 requesting approval of a proposed change in 

11 control of licensee will be a principal of the 

12 licensee, 

13 as provided by sections 489D-9 and 489D-15; 

14 (29) The department of commerce and consumer affairs on 

15 applicants for licensure and persons licensed under 

16 title 24; 

17 (30) The Hawaii health systems corporation on: 

18 (A) Employees; 

19 (B) Applicants seeking employment; 

20 (C) Current or prospective members of the corporation 

21 board or regional system board; or 
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( 31) 

(32) 

S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D.1 

(D) Current or prospective volunteers, providers, or 

contractors, 

in any of the corporation's health facilities as 

provided by section 323F-5.5; 

The department of commerce and consumer affairs on: 

(A) An applicant for a mortgage loan originator 

license, or license renewal; and 

(B) Each control person, executive officer, director, 

general partner, and managing member of an 

applicant for a mortgage loan originator company 

license or license renewal, 

as provided by chapter 454F; 

The state public charter school commission or public 

charter schools on employees, teacher trainees, 

prospective employees, and prospective teacher 

trainees in any public charter school for any position 

that places them in close proximity to children, as 

provided in section 302D-33; 

( 33) The counties on prospective employees who work with 

children, vulnerable adults, or senior citizens in 

community-based programs; 
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1 (34) 

2 

3 

4 (35) 

5 

6 

7 (36) 

8 

9 

10 

11 

12 

13 

S.B. NO. 

The counties on prospective employees for fire 

department positions that involve contact with 

children or vulnerable adults; 

1230 
S.D. 2 
H.D.1 
C.D.1 

The counties on prospective employees for emergency 

medical services positions that involve contact with 

children or vulnerable adults; 

The counties on prospective employees for emergency 

management positions and community volunteers whose 

responsibilities involve planning and executing 

homeland security measures including viewing, 

handling, and engaging in law enforcement or 

classified meetings and assisting vulnerable citizens 

during emergencies or crises; 

14 (37) The State and counties on employees, prospective 

15 employees, volunteers, and contractors whose position 

16 responsibilities require unescorted access to secured 

17 areas and equipment related to a traffic management 

18 center; 

19 (38) The State and counties on employees and prospective 

20 employees whose positions involve the handling or use 

21 of firearms for other than law enforcement purposes; 
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1 ( 39) 

2 

3 

4 

5 

S.B. NO_. 1230 
S.D. 2 
H.D.1 
C.D.1 

The State and counties on current and prospective 

systems analysts and others involved in an agency's 

information technology operation whose position 

responsibilities provide them with access to 

proprietary, confidential, or sensitive information; 

6 (40) The department of commerce and consumer affairs on: 

7 (A) Applicants for real estate appraiser licensure or 

8 certification as provided by chapter 466K; 

9 (B) Each person who owns more than ten per cent of an 

10 appraisal management company who is applying for 

11 registration as an appraisal management company, 

12 as provided by section 466L-7; and 

13 (C) Each of the controlling persons of an applicant 

14 for registration as an appraisal management 

15 company, as provided by section 466L-7; 

16 (41) The department of health or its designee on all 

17 license applicants, licensees, employees, contractors, 

18 and prospective employees of medical cannabis 

19 dispensaries, and individuals permitted to enter and 

20 remain in medical cannabis dispensary facilities as 
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1 

2 

S.B. NO. 

provided under sections 329D-15(a) (4) and 

329D-16 (a) (3); 

1230 
S.D. 2 
H.D. 1 
C.D.1 

3 (42) The department of commerce and consumer affairs on 

4 applicants for nurse licensure or license renewal, 

5 reactivation, or restoration as provided by sections 

6 457-7, 457-8, 457-8.5, and 457-9; 

7 (43) The county_police departments on applicants for 

8 permits to acquire firearms pursuant to section 134-2 

9 [aae].!.... on individuals registering their firearms 

10 pursuant to section 134-3[T], and on applicants for 

11 new or renewed licenses to carry a pistol or revolver 

12 and ammunition pursuant to section 134-9; 

13 ( 44) The department of commerce and consumer affairs on: 

14 (A) Each of the controlling persons of the applicant 

15 for licensure as an escrow depository, and each 

16 of the officers, directors, and principals who 

17 will be in charge of the escrow depository's 

18 activities upon licensure; and 

19 (B) Each of the controlling persons of an applicant 

20 for proposed change in control of an escrow 

21 depository licensee, and each of the officers, 
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1 

S.B. NO. 
1230 
S.D. 2 
H.D.1 
C.D.1 

directors, and principals who will be in charge 

2 of the licensee's activities upon approval of the 

3 application, 

4 as provided by chapter 449; 

5 (45) The department of taxation on current or prospective 

6 employees or contractors who have access to federal 

7 tax information in order to comply with requirements 

8 of federal law, regulation, or procedure, as provided 

9 by section 231-1.6; 

10 ( 46) The department of labor and industrial relations on 

11 current or prospective employees or contractors who 

12 have access to federal tax information in order to 

13 comply with requirements of federal law, regulation, 

14 or procedure, as provided by section 383-110; 

15 ( 4 7) The department of human services on current or 

16 prospective employees or contractors who have access 

17 to federal tax information in order to comply with 

18 requirements of federal law, regulation, or procedure, 

19 as provided by section 346-2.5; 

20 (48) The child support enforcement agency on current or 

21 prospective employeesL or contractors who have access 
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1 

2 

3 

S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D.1 

to federal tax information in order to comply with 

federal law, regulation, or procedure, as provided by 

section 576D-11.5; 

4 (49) The department of the attorney general on current or 

5 prospective employees or employees or agents of 

6 contractors who have access to federal tax information 

7 to comply with requirements of federal law, 

8 regulation, or procedure, as provided by section 28-

9 17; 

10 [+] (50) [+]The department of commerce and consumer affairs on 

11 each control person, executive officer, director, 

12 general partner, and managing member of an installment 

13 loan licensee, or an applicant for an installment loan 

14 license, as provided in chapter 480J; 

15 [+] (51) [+]The University of Hawaii on current and prospective 

16 employees and contractors whose duties include 

17 ensuring the security of campus facilities and 

18 persons; and 

19 [+] (52) [+]Any other organization, entity, or the State, its 

20 branches, political subdivisions, or agencies as may 

21 be authorized by state law. 11 
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S.B. NO. 

1 SECTION 13. Act 30, Session Laws of Hawaii 2022, is 

2 amended by amending section 5 to read as follows: 

1230 
S.D. 2 
H.D.1 
C.D.1 

3 "SECTION 5. This Act shall take effect upon its approval h· 

4 provided that on June 30, 2025, section 2 of this Act shall be 

5 repealed and section 13 4 3, Hawaii Revised Statutes, shall be 

6 reenacted in the form in which it read on the day before the 

7 effective date of this Act] . " 

8 SECTION 14. Every provision in this Act and every 

9 application of each provision in this Act is severable from each 

10 other. If any application of any provision in this Act to any 

11 person or group of persons or circumstances is determined by any 

12 court to be invalid, the remainder of this Act and the 

13 application of the Act's provisions to all other persons and 

14 circumstances shall not be affected. All constitutionally valid 

15 applications of this Act shall be severed from any applications 

16 that a court determines to be invalid or unenforceable, leaving 

17 the valid applications in force, because it is the legislature's 

18 intent that all valid applications shall remain in force. 

19 SECTION 15. This Act shall be construed to be enforceable 

20 up to but no further than the maximum possible extent consistent 

21 with federal law and constitutional requirements. 
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S.B. NO. 
1230 
S.D. 2 
H.D. 1 
C.D. 1 

1 SECTION 16. In codifying the new sections added by section 

2 2 of this Act, the revisor of statutes shall substitute 

3 appropriate section numbers for the letters used in designating 

4 the new sections in this Act. 

5 SECTION 17. Statutory material to be repealed is bracketed 

6 and stricken. New statutory material is underscored. 

7 SECTION 18. This Act shall take effect on July 1, 2023; 

8 provided that: 

9 (1) Sections 4 and 7 shall take effect on January 1, 2024; 

10 and 

11 (2) The amendments made to section 846-2.7(b), Hawaii 

12 Revised Statutes, by section 12 of this Act shall not 

13 be repealed when section 28 of Act 278, Session Laws 

14 of Hawaii 2022, takes effect on January 1, 2024. 

APPROVED this 2nd day of June , 2023 

2 v1L.LJ~-
G OF THE STATE OF HAWAl'I 
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THE SENATE OF THE STATE OF HAWAl'I 

Date: May 2, 2023 
Honolulu, Hawai'i 96813 

We hereby certify that the foregoing Bill this day passed Final Reading in the Senate 

of the Thirty-Second Legislature of the State of Hawai 'i, Regular Session of 2023. 

~/?.~. 
President of the Senate 

~ 
Clerk of the Senate 
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THE HOUSE OF REPRESENTATIVES OF THE ST ATE OF HAW All 

Date: May 2, 2023 
Honolulu, Hawaii 

We hereby certify that the above-referenced Bill on this day passed Final Reading in the 

House of Representatives of the Thirty-Second Legislature of the State of Hawaii, Regular 

Session of 2023. 

Scott K. Saiki 
Speaker 
House of Representatives 

Brian L. Takeshita 
Chief Clerk 
House of Representatives 
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An AJ paffed by the General Aflem-
bly of the Province of* New-jerfey
at reton in 1746, being the Nine4
teenth Year of His Majelty's Reign.

C H A P.. LXXXI V.

A-A AC T fin better fettling and regula-
ting the A'/ 2ia of this Colony of New-
Jerfey, for the Repeling bnraffons and
uopprefilg Inefrrections and Rebel-

lionZs.

4S7. to H E R E A S the Security of this Colo- Prmeanb

fny, and Prefervation of His Majefty's Go.
T vernment over it, greatly depends uport

the Militia being put into fuch Methods as may make the
fam1e moft ufeful for the Defence thereof, efpecially at this

G 4 Time,
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To: .Tlhd Ninek~enth

Time, when6 His Mviajefty hath a j'ft War againft both
lirac an.d p6aid *T H E.RE F OR E f-dr the better Dc-
fence of this Colony, and the Hopoor of His Majefly.

BE IT ENACT F D by the Governor, Coun-
cil, and Gcenral AfliIibly, and by the AuthoIty of the

noi flmean , That cvery Captain within this Colony, that already
. is, or hereafter fhall be appointed, fhall make a true and per-

S. Fet Lift of all the MeNii that now do, or hereafter fhail
dwell, within the Diffrias or DivilictIs of which they are
or fhill be Captaids, between the Age of Sixteen and Fif-
cy Years (except the Gentlemen of His Majefly's Conncil,
the Reprefentatives of the General Affembly, Mnifters o:f
the Gofpel, the Civil Officers of the Government, and all.
Field Officers and Captains, that heretofore have, now do,
or herCeafter thall bear fhch CommiFlions, Phyficians, School-
mafters, Millers, Ferrymen, . 8ought white Servants, and
Sla ves) every one of which lo lifted, fhall be fufficiently ar.

a n c. cd with one good Musket or. Fuzee well fixed, i Sword
or Bayonet, aCartouch-Box or Powder-Horn, threeharges
of Powder, and three fizeable -Bullets; who fhall appear in
the Field fo armed twice a Year, ',z. The firlt Monday in

I r eAir il, and the fecond Monday in Ofokr (except the Coun-
n ty of C(ape-A1m, which fhall thus appear the third us(day

in:M'ril, and the third 7ue/day in O&obr) at the Places ap-
p-inted by th i refpeclive Captains or fuperior Officers, and
cabtire fit Aims but one Day at each Time, befides at c-
ti;uK 1rch 4 ai l es w.hen they may be called together by an
ord.er in Wrdag. under the Hand of the Captain-General,
or Commande in Chief for the Tirme being, at fich Places
wiid each rf peeivc County as lfhail be by him appointed,
tbiagh the Ufe of their Arms. PRO VIDED
A R-W' A Y S, That fuch Calling together in Writing, as
afoiaiid, flhall not exceed once in a Year, and faid Perfons
to be ket-rn iArms but one Day at fuch Time, except in
cfe of Alarnis.

3  E -T F URTHER ENACTED by rhe
!Nthdrity alorefaid, That every Perft f lifted, that
doth appear at the Times and Places abovelaid, fhalt be,
and are hereby fubjeded to the Commands of their proper
SOfflcers; and. upon *Difobedience it Thall and may be Jaw.

I hCd. 4ull for the Captain or -Conirnanding Officer to fine faid
Offender or' Offnders, any Sum not le1s than Ono 6hilling,
nor above Ithj 51illings; and' in Cafe of Delay or Refufal to

pay
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- - _______

Oif GEORGE Il.: 33

pay fuch Fine or Fines, thcn the faid Captain, or Corn-
manding-Cflicer) may make out his Warrant to one of his
Serijeants or Corporals, commanding him to take to his Af-
fiftance one or more of the Soldiers under his Command, if
Occafion. thould require, and take the Body of the faid Of-
fender .or Offenders, and deliver him or them to the Gaol-
er of the faid County, who is hereby required and command-
ed to take the. faid Offender or O[iendcrs into his Cuftody,
and k Cp him or them in clofe Gaol for fuch Time as fhall be
;. preffed in the Captain's Warrant, not exceeding three Days

and at he Expiration of faid Time, or on Payment of the laid
IFine or Fines, then the faid Offender or Offenders to be
difcharged, paying to the Gaoler One Shilling for his Fees,
Md no more.

4. AND BL ITFURTHERENACTEDby
the Authority aforefaid) That no Officer fhall beat or abufe
any of the Soldikrs whilft under Arms, on any fach Days oicers an

of Training as aforefaid: But if any Soldier lhall during havcw11whcn
that. Tithe fe any reproachful *or abufive Language to- under Anns.
wards any of his fuperior Officers, or fhall. quarrel hiielf,
or promote any Quarrel amongft his Fellow-Soldiers, or ap-
ppar. in, Arns -difguifed in Liquor, it Thall and may be
lawfl for the .Captain or Commanding Officer,. to difarmn
11ch Soldier at the Head of his Company, and to fet a Cen-
titiel o.ver him, during the Time of the Company's being
in Arms, and no longer, or to fine him in Manner and
Form aforefaid, as the faid Captain or Commanding Officer
iin his Diferetion Ihall think proper.

5. BE IT FT.TRTHER ENACTED by the
Authority aforefaid, That every of the Perfons aforefid.,:
,hat appears at the.Times and Places aforefaid, without
the Arms and Anmmunition aforefaid, fhall forfeit and pay
to their refpective Captain, or Commanding Officer as fol-
1.oweth, viz. Fcr want of a Musket or Fuzee, Iwo -Sh-I
lings;if not well fixed One Shilling; for want of three Charg-
s of Powder, and three ltheable Bullets, On Shilling

far want ot a $word or Bayonet, One Shilling: Which
faid Sums of Money.,. Ihall be applied by faid Captain, to
,he Purchafing Drums and Colours for his Company.

6. BE IT F
Authority aforefaid,
Capt-in General, or
ig, in Cafe of any

. m.any .f the

URTHER ENACTEDbythe
That it.fhall and may be lawful for the

Commander in Chief for the Time be-
Invafion, Infurretion, or Rebellion, to
Perfons aforefaid together, for repelling

Penalticsonap-
peawn7 with-
our Arns. &c.

.i~wt Of file
:,crain Gene-
al in Cafe of
nivaiUn, &r.
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The Nineteentrh
304

the Force of the iid lEnemy, or quellIng the thid Infur-
rction or Rebellion, or order fuch Detachments ir the
cOwnmon Defence as he fhall think fit, to. fillow an.i p.ir-
the the faid Encny into any of the neighbouiring Governs
ments for the Repelling or taking thein Prifoners an1 Fiel
fervation of His Majeity's Subjecds and Govcrnmcnt.

7. AND BE IT FURTHER ENA CTED by
c the Authority aforefaid, That it fhall and mivy b ia.xnid

1oaii. and lhch Captains or other commanding Oflicers tlhe 1;i
near fuci Places where an Enemy may com', are
required and conminded on any Defrent or Inva'ion of a
En.-emny, or on their Landing, or D.nger there A', to c.dl ,
or fo many of their refpedive Conpanics togcther a 1
be thought necefary to expel the faid Eneniv, and-
*with attack them ; or other wifec to do the bell that a
Mheir Power, to diftrefs, flop, and hinder them in t biK; in-
tended Invafion, or Plundering. And fail C utain ad
Commanding Officers are hereby further requiredi and c n-
Jnanded, as toon as poffible, to. lend Notice ol tuc': U Acent
or Invafion, to the Governor or Commander in Ch* k-r
the Time being,

!n-T;inn- S. AND B IT FURTHER ENACTE'V D

' j by the Authority aforefaid, That in Times of any lk (-
nor aw. on, Infurredion, Rebellion, or Alarm, as aforcfaid, all th.

Officers and Perfons lb en*lifted, as aforefiid, that Fhall be
commanded to their Arms,, by Order of the Ciptain Ge-
neral, or Coin:miander iu:Chief, or other Officer or Offiers,
during the Timc or Timcs of fuch Invafion, InibrredioI,
Rebelliontor Alarm, aite hereby niade Subjet to the Pains
an' Pnio, ties of the Martial Law, fo that the Punihrnent
40- not extend to the taking of Life or Member.

0 CcI'mi 1 .g. AND BE ITFURTHER. ENACTED
. aint mi- by the Authority aforefaid, That when the Governor, or

w)' es Commander in Chief for the Time being, in Time of Dan-
ger .1hA1l tink fit to direcl: a Watch to be kept in. any
Place or Places' within this Colony, the Colonel, Lieute-
ipant-Cololu, LMajor or other commanding Officer in each rc-
fpe.five County where.fuch .Watch fhall .be appointed t
be kept, to whom fuch Direions fhall be fignified, thatl
iffue .out his Orders to the feveral Captains.:-under his
Command, to appoint filch and fo many . Men to. apcarf
with their Arms, at fiuch Times and Places as fuh Colonel,
or commianding Ojicer, ihall appoint; which Watch fo.
-dppointed, iTht be equally reeived by Order of,.the corn-

nin*in
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Of GEOR GE I.

nanding Officer of fid Company, and f6 equally through
all the Comp anies of the laid County. And every ?Perion or
'Perfons negleding or refufing to appear himfelf, or to tend
'a fufficient Man in his Room, to watch during the Time
and at the Place appointed, thall forfeit the Sam of Tk
ShilIgs for each Offence; and every Perfon that fhall leave
ihe faid WAtch until he is relieved by fome other Perfoi
appointed to watch in his Room-, hall f6rfeit Eirty &Shillins;
which Forfeitures fhill be recovered before any Juftice of
the Peace of the County where fAid Offence or Offences
is or are committed, with Colts of Suit; one Half to the
Informer who lball profecute the fame to Effed, the other
Half to be paid to the Captain for the Ufes hereafter men-
tioned, PRO VIDED ALWAYS, That no Perfon
or Perf6ns Ihail be obliged to continue longer on the Watch
that Twenty fouir Hodrs at 'one Time, any Thing in
this Act to the contrary n6trithftanding.

io. A N D fuch Watch, bpon the Approach of an Eic-
my, or otherwife, fhall make fiuch Signals, and give fuch
Alarms, as he thall be direed by the Officer app6inting
him ; and every Officer or Soldier, upon hearing fuch Alarms,
and feeing fuch Signals, fhall obey fuch Orders fbr the- re-
peating the ftme or calling together, or marching hIs Regi-
ment, Troop, or Company, as h1e fhall receive from his Of-
ficer, or Commanding Officer, in fuch Cafe.

it. AND BE IT FURTHER ENACTED
by the Authority afordfaid, That if any Perfon be ap -
pointed to be Serjeint, Corporal, or Drunm&r, and thall
refufe faid Office, 'or neglea or refufe to do aby 'of the
Duties required of them by this Act, he fihal forfeit for
each Offence the Suim of Twenty Shiings, to be recovered
before any Juftice 6f the Peace within the County where
f7aid Offence br Offences are committed, one Half to the
Informer who thall profecute the fainb to Effea, the other
Half io be paid to the Captain for the Ufe hereafter mcriti-
oned. PRO VI ) ED AL WA Y S that none be'ap-
pointed Serjeants, Cdrporals, or Drbiinmers, but fich as
have or-fhdll. :ppear- ih Arms as afor'efaid. PRO V ID E D
ALS O, that no Perfon be fined but once for the Refu-
Ial of cither of fai.d Offices.

PCnlry On Por-
Ion ' neglo~ini
to Wrd) VA .

Tme a col.

i 1 , '_k

signals. &e.

Pennlmv on re-

corpo a' i c

2. AND BE IT P'URTI4ER ENACTEDg, eito,

by the Autlioiity aforefaid, That every Perfon lifted as a- ,lways provid.

forefaid, within this Cblbny; and who hath, or fhall a- ' Arms,
H4 Ca
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30)6 The Nineteenth

pear in Arms as aforclaid, thall always be provided with one
good tifficient Musket or Fuzee, well fixed, a'Cartouch-Bok
or Powder-Horn, one Pound of Powder, tventy-four fizeabc
3ullets, three Flints, atid a Sword or iayonet in his Houfe

'or Place cf Abode: And as often as any of the faid Perfons
Thall be deficient in keeping the Arms and Stores afore-
faid, 'he fhall forfeit and pay to the Captain of the Com-
pany where fuch Offence is committed, the Sum of hur

tkmanty on vc- 6billings for the Ufc hereafter appointed. And each re-
austCb. fpeaire Captain Within this Colony, is hereby empower-

ed and recquired to order and appoint 'their Scrjeants to ex-
amine the fiie once a Year.

13. AND BE IT FURTHER ENACTED
PenatywiNon by the Authority aforefaid, That every Perfon fo lifted

n that Tiall not appear at the Times and Places aforefaid,
to be taught the Ufe of their Arms, fball forfeit and pay
the Sum of Jour Shibings for each of the faid Days Abfence
to the 'Captain 'of the Cdmpany to which they belong, ex-
cept ib Cafes of Sicknefs or other reafonable Extizfe, to be
allowed by tht Captain, or Comianding Officer for the'Time
being, of their refpedive Companies to which they belong.

I4. A N D if any Perfon or Perfons fhall ncgle or re"
Fnrrcitures fufe to pay cich of their refpedive Forfeitures aforefaid,
to re- the faid Captaib, or Commanding Officer, is hereby requi-.

oed and commanded, to iffue out his Warrant to ohe of his
Serjeants or Corporals, to make Diflrels upon every fuch
Defaulter's 'Goods and qhattels, fo negleding or refufing
to pay as aforefaid- P R 0 V I D E D fuch Diftrefs -be
made in a reafonable Manner, and but once a Year for all
the Defaults committed that Year b.efore the Time of fuch
Diftrefs; and thall expofe the faid Goods to file by pub-
lick Vendue; and after Sate thereof, pay the Forfeitures
to the Captains, as aforefaid, and return the Overplus, if
any be, to the Owner thereof, after, deducfing One Shilling
for his Trouble for each Diffrefs, which he is hereby allowed
to take. PROV ID ED ALWAYS, That no fuch
Diftrefs be hiade on the Arms and Ammunition the Perfbns
fo liled are obliged to provide themfelves with by this
Aa.

.5. A TD BEIT ENA TED by the Authority
aforefaid, That all the Fines and Forfeitures (except thofe a-
forefaid for purchafing Drums and Colouis) thall be applied by
the Captain, or Commanding Officer of each refpedive Coi-

panyj
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3O7Of GEOR'GE 11.

pany, for providing the Arms and Ammunitidn fequired by
this A&, for fuch Perfons fo lifted that fhall be adjudged
riot to be able to provide themfelves with the Arins and Am-
munition aforefAid, in Manner hereafter mentioned. PR 0.
VIDED ALWAYS, that it fhall and 'may be lawfull
for. the faid Captains or Commanding Officers, to retain it
their H-lands ive per Cent. 'out of the Moricy fo le'vid and
applied.

16. AND BE IT FURTHER ENACTE5
by the Authority aforefaid, That the Captain, Lieutenant, Pcr0n unab

and Enfign of each refpedive 'Company, or any two oA e,1:Mv;C-

them, fhall meet together at fuch, Time and Place as faid &crom ne*

Captain, dr the Commanding 'Officer for the Time being,
fhall appoint , ivithin the Townfhip 'or Dftrid wherein he
is Captain or Comtnanding Officer, and then, and there,
adjudge which of faid I'hrfons f6 lifted, are not able to
provide themfelifes with the Aims and Ammunition afore-
faid. All Which faid P-rfons fhall be, and are hereby exempted
from the Fines and Forfeitures aforefaid, for 'not appear-
ing at the Times and Places aforefaid, until fuch Time
that they are provided 10r with Arms and Ammunition, or
until fuch Time that the faid Captain, Lieutenant, and
Enfign, or any two of them, fhall judge them able to pro-
vide Arms for themfelves.

17. A N D to pievent the faid Armns being fiezed by Arrnr, &C.
an Enemy, or Perfons difaffeded to the Government, B E to be diikit

I T E N AC TE D by. the Authority aforefaid, That'the cd &c\
Arms and Ammunition aforefaid, that thall be purchafed as
aforefaid, flall be diftributed by each Captain, or Command-
ing Officer of each refpeclive Company, fo as there be lodg-
ed but two of fich Muskets or Fuzees, and but one Pound
of fuch Powder, and twenty-fodr tullets, in one, Houfe7
in the Cuffody or Care of fonit of the principal Free-
holders within faid Captain's Diftria or Divifion. A N D
upon Alarms or Muftering Days; the faid Arms fhall be
'delivered to fuch Perfons to whom thcy were to be lent,
as aforefaid, with fuch a Quantity of Animunition as is re-
quired 6f others to bring into the Field ; and as foon as
the fiid, Alarm or Multering Day is over, the Captain
thall oider ihe faid Arms to be returned io the Perfons
that had them in Keeping; with the Ammuniticin aforefaid'
only allowing fo much to be dduc1led as the faid Captain
hall petiit to" be ipefi~dha
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lo8 The Nineteenth

iS. AND BE IT FURTHER ENACTED
Parcnet&:ar- by the Authority aforefaid, That where youtng Menf thai:

dwell with their Parents or Maficrs, and lifted as afbrefaid, thafl
5.r m~ . xaeglef or refufe to do the Duties required of them by thib

Act, then, and in that Cafe, their Fines and Forfeitures
fhal and may be kvied out of their Parents or Mafter
Eftate, any Law or Cuffom to the contrary in any wife
notwithflanding: U N L E S S the Captain, Licutenant;
and Enfign, or any two of them, as aforefaid, Ihall adjudge
the faid .Parents or Mafters not to be able to furnifh the
Son or Apprentice With the Arms and Ammunition required
by this A61; tlhen, and in that Cafe, the Iaid young Men
thall havelfch Arms and Atnmunition lent them, as the Per-
fons aforefaid have, and be alfo exempted from the Fines and
Penalties for not appearing at the Times and Places afore-
faid) until provided as before direaed.

i9. AND WHEREAS feveral Perfons have, or
Voluntiersin hereafter may lift themfelves as Voluntiers in unregimented

130 t' m!-entcd*
*cOndaes notCompanies, and under pretence thereof, may fay, that they
eufed from are excafed from doing the Duticsiequired of them by this

Ae't; which Praffice, if admitted of, will much IcIfen the
Number and Regulation of the Militia of this Colony, F6r
Remeuy whereof,

B E I T E N A C T E D_ by the Authority aforefaid,
That every Perfon or Perfons that already hath, or here-
after fhall lift him or themfelves into faid tihregimented
Companies, thall be, and are hereby made Subje& to the
Commands ofthcir proper Officers, and fhall meet at the
Times and Placcs appointed by this Aa, to be taught the
Ufe of their Arms, and provide themfelves with foch like
Arms and Amrnunitjon, as is required of others to provide,
and do every other Matter, Duty, and Thing, required by
this Act of others that ferve in Regiients, under the fa:ne
Pains and Penalties; any Law, Cuftom, or Ufage to the coni-
trary, in any wife niotwithflanding

o, o. E IT FURTHER ENACTED by
mit rJ the ' Authority aforefaid, That if the Govcrnbr, or Com-

'gps of mander in Chief for the Time being; thall think fit to grant
Cornmifions for the Command of any Troops of Horfe in
this Colony, it fhall and may be lawfil for fo many of the
Perfons inlifted by the. feveralCaptains aforefaid; to lift them-
felves to ferve in faid Troop, or Troops of Horfe, bieL
ing able to provide themfelves with the Troopers Accou-

trements
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Of GEORGE Il. '09

trements hereafter mentioned. And when the Command-
ing Officers of faid Troop are ieady, and thail exercife
faid Troop, then, and not before, the flid Perfons fo lifted
in laid Troep, fhall be, and are hercby exempted from
their ServicC in the Foot Companies.

21. BE IT FURT HE R ENACTED by the
Authority aforelai , 1 hat flid Troopers, being fo inlifted,
are hereby fnbjeied to the Commands of their propot OF6
ficers, and, upon iOdbhedience, fhall be under the fine
Fines and Penalties that the other Pcrfons ferving on Foot
are: And allo the thid Troopers fhall be under the fire Fines,
Penalties, Forfeiturcs, and Payments, for their not appear-
ing at fuch Times and Places afordfaid, as the Foot-MeIn
are by Virtue of this AEL

a2. AND BE IT FURTHER EN ACTED
by the Authority aforefaid, That every Pcrfon fb inlift-d
to ferve in a Troop, fhall be provided with a good H{rfc,
a good Saddle and Bridle, Holfters and Cafe of' Pilols, well
fitted, Sword or Cutlafs, Cartouch Bov, arid three Charges
of Powdjer and Bail, and Ihall conflantly appear fo armied,
at the Timez and Places appointed for Mufier and Exer-
cife; and thall keep at his Place of Abode, befides the Arms
and Ammunition abovefaid, a well fixed Carbine, with Bolt,
Swivel, and Sling, half a Pound 6f Powder, and Twelve
fizeable Bullets, and bring the fame into the Field, when
fpeci~ally required, which the Captain, or Commanding Of
ficer fhall fend one of his Serjeants to examine into oncc a
Year.

.n'c Fo

j3*C, i

rrnotaho

2. AND BE IT E ACTED by the Authority
aforefaid, That each, and every of faid Perfons fo lifted in a raseonb,
Troop, that fhall be deficient in Keeping the Armis and t"'e.

Stores aforefaid, at the Place of his Abode, fhall forfeit
arid pay as follows, viz. For Want of a Carbine, Two Shil-
lings; if not well fixed, On. 6hilling; for Want of a Bolt,
Swivel, and Sling, One Shilling; for Want of Half a Pound
of Powder, and Twelve fizeable Bullets, One 'Shiiig. And
every one of the faid Troopers, that fhall appear at the
Places before appointed without the Arms aind Accoutre_
ments required, -as aforefaid, he fhall forfeit and pay as
follows, viz. for Want of a good Horfe, Two Shillings, for
Want of a good Saddle and Bridle, One Shilling; for Want
of a Cafe of Piftolsj One Shilling; for Want of three Charges

A
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Thle Nineteenth

of Powder, and three fizeable Bullets, Onev Shilling. All
which Fincs and Forfeitures Ihall be paid to the Captain,
as aforeiaid, to be applied to purchafing Armsand Ammuni-
tion as aforcfaid, for the Ufe aforcfaid, and.to be levied and
accounted foi in Manner aforefaid.

2.AND BEIT FURTHER ENACTED
?OCIa by the Authority aforefaid, That each Captain, or Command-

Fines tOcY ing Officer of every Company in this Colony, thall account
for all fRch Fines and Forfeitures fo by him to be received,
before any Juftice of the Peace, and the two Freeholders
chofen in the faid Townffhip or I)ifl rid wherein he is Captain
or Commanding Officer, by Virtue of an A, entitled, Ai
AS for Raing of Money, for Building and Repairing of Gaols
and Court-Boufes, at fuch Time and Place as the faid Juffice
of the Peace fhall appoint. And if upon fRch Accounting
it fhall appear, that any Captain or Commanding Officer
lhall not have expended and laid out all fuch Fines and For-
feitures (except thofe before cxcepted, for Drums and Co-
lours) in Purchafing Arms and Ammunition aforefaid; then
if faid Sum fhall appear to be Five Pounds, or undcr, it fhall,
and may be lawful, (in cafe of Refufal or Neglcd of the faid
Captain or Commanding Officer, to pay the fame to the
IGid Juftice and Freehulders) fbr the faid Juffice of the Pcate,
and he is hereby required. and commanded, to iffue his
Warrant to any Conitable, commanding him to make, Dif-
trefs upon the faid Captain's or Commanding Officers Goods
.nd Chattels, and cxpofe the fame to Sale, by Publick Ven-
Qiue, and out of the Money arifing by fich Sale, he ihall
pay to the faid Juiice o- the Peace and faid Two Frechol-
Jers, fo much Money as the faid Captain, or Commanding
Qfficer, is found not to have laid out, returning the Over-
phis to the Owner, if any be, after dcduaing the lawful
Fees, for the Warrant, Difirels, and Sale. AND if faid
.Sum exceed hve 'Pounds, then it fhall and may be lawful for
1the faid Juflice and Freeholders for the Time being, in their
Names, to fue the faid Captain or Conmanding Officer, in
any Court where the fame is cognizable, by Action of Debt,
to be recovered with Cofis of Suit, and applied by the faid
juftice-and Freeholders, to the Purchafing the Arns and Am-
munition aforefaid.

25. AND BE IT FURTHER. ENACTE'D
o R- by the Authority aforefaid, That if any Captain or Com-

or NeO manding Officer, fhall refufe or negle to Account as afore-
faid
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Of GEORGE . 311

faid, he flatl forfeit Five Pounds for every fuah Neglef or
Refufal, with full Cofis of Suit, to be recovered by Aaion
of Debt, by any Perfon that will fue for the fame, before
any Juflice of the Peace; the one Half to fuch Perfon or
Perfons that thalt profecute the fame to Effed, the other
Half to be applied for Pu'chafing the Arms and Ammunition
aforcf.id.

26. AND BE IT FURTHER ENACTED
by the Authority aforefaid, That no lnholder, or any o-
ther Perfon or Perfons whatfoever, without Leave from fell frong Li-
the Captain or Commanding Officer for the Time being ,er nc.vthe

Ihall prefume to fell any ftrong Liquor, .to any of the Per. icring.
xans fo lifted, in flich Days or Times that they are obliged
to appear in Arms, at the Place of MuLtering or Trating,
or within a Mile thereof, until after they are difmiffed for
that Day; and every Perfon or Perfons fo felling firong
Liquor, contrary to the Diredions of this Ad, fhall forfeit
the Sum of Three Pounds, to be recovered by any Perfon
that will fue for the fame, before any Juflice of the Peace ;
the one Half to fuch Perfon as will profecute the fame to
Effeca, the other Half to be applied for Purchafing'the Arms
and Ammunition aforLfaid.

27. AND BE IT FURTHER ENACTED
by the Authority aforefiid, That no Summons, Warrant, No Writ, Ect.
Writ, or other Procefs (unlefs at the Suit of the King) fbalto be n

on C0fn.xrs or
be ferved upon any Officer or Soldier on the Day or Days alie'o rnhe
of fuch Training and appearing in Arms as aforefaid, but c Train

that all fuch Perfons fhall be free from Arreft, and have
Libcrty rnd Privilege of going and returning to their re-
Opealve Places of Abode, without Let, Suit, or Hind-
rance on thdfe Daiys.

S. AND BE IT FURTHER ENACTED
by the Authority aforefaid, That in Cafe there fhall be
Occafion for the taid Officers and Soldiers to pafs or repafs
any River, or Place where a Ferry or Ferrries are kept,
in going to, or returning from the Place of Training or
Appearing in Arms, as aforefaid, the Ferry-men, Owners,
or Keepers of all fuch Ferries, are to take and receive of
all. iuch Officers and Soldiers only Half Ferriage, for fuch
Carrying over and bringing back, all fuch Officers, Soldiers,
and their Horfes. A N D in Cafe any Ferry-man, Own-
zr or Keeper of fuch Ferry or Ferries, thall neglect to at-

ind, or refife carrying or bringing back all fuch Officers or
Soldiers,

Fefry-memc tel
takc but Ralf
Feri *ag oj
Soldiera on
Muklering Diys
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31z The Nineteenth

N'nakty on Re- Soldiers, or their Horfes, as aforefaid, the faid Ferry-manj
. or t. Owner, or Keeper of fuch Ferry or Ferries, fhall forfeit

and pay the, Sum of Three Rounds Proclamation Money, to
be recovered by the Captain or Commanding Ofic6r df
fuch Company, in any Court in this Colony where the fame
is cognizable, and when recovered, to be applied to the
Purchafing of Arms and Ammunition, as aforefaid.

9. AND BE IT FURTHER ENACTED
thiAdon Of by the Authority aforefaid, That this At ihall continue and

be in Force for one Year after the Publication heieof, and
from thence, to the End of the next Seffion of General
Affembly, and no longer.

N. B. This Adt is continued byfeveral Alts of Af'/embl ti
this 7ime.

ACT$
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ANNO VICESIMO NONO REGNI REGIS GEORGII
SECUNDI

AN ACT for establishing a Militia in
this Government

W HEREAS the Subjects of the french King and their Savage Indian
Allies have Contrary to the faith of the Most Solemn Treaties encroached

upon and invaded his Majesty's Dominions on this Continent and have in the
Most Cruel and Barbarous Manner Attacked and Murdered Great Numbers
of his Majesty's Liege Subjects Inhabiting near the Fortiers of the Neighbouring
Provinces and laid Waste a great Extent of Country. AND WHEREAS the
Representatives of the free men of the Counties of Newcastle, Kent and Sussex
on Delaware being Moved by a sense of Duty to his Most Excellent Majesty
and being Concerned for the safety- and security of their Constituents think
themselves indispensably obliged-in this time of Danger to put-this Govern-
ment into a Posture of Defence and make due Provision by Law that the Inhabi-
tants may be trained and Exercised in the Art of War whereby they may not
only be enabled to Assert the Just Rights and Vindicate the Honour of his
Majestys Crown but also to defend themselves and their lives and Properties
and Preserve the Many Invaluable Rights and Privileges that they enjoy
under their Present Constitution and Government. They therefore pray that
it may be enacted. And BE IT ENACTED by the Honourable ROBERT
HUNTER MORRIS Esquire with his Majestys Royal Approbation Lieutenant
Governor and Commander in Chief of the Counties of Newcastle kent and Sus-
sex on Delaware and Province of Pennsylvania under the Honourable THOMAS
PENN and RICHARD PENN Esquires true and Absolute Proprietaries of the
Counties and Province Aforesaid by and with the Advice and Consent of the
Representatives of the Freemen of the Said Counties in General Assembly met
and by the Authority of the Same, That every Male Person residing in this Govern-
ment above Seventeen and under fifty years of Age (Except bought Servants or Servants
Adjudged to serve his Creditors) shall on or before the first day of May next
inlist himself or be inlisted by his Parent or Master with the Captain or Officer
that shall be appointed and Commissionated by the Governor and Commander
in Chief for the time being in every Hundred or District within this Govern-
ment where such Person shall live or sojourn under the Penalty offive shillings and
the further Penalty of Ten Shillings for every three Months he shall remain not Inlisted
in manner aforesaid and in Case any dispute Shall Arise about the age of any
Person the same shall be determined by the Commanding Officer before whom
such dispute shall happen by the oath or Affirmation of the Person whose age
is in Question or the oath or Affirmation of his Parent or some other Credible
Witness, which oath or Affirmation the said Officer is hereby Impowered to
Administer and to determine Accordingly.

631 Del.-Assembly, Pub. Archives Comm., Dover, Del.; Act r756, typescript, pp. 1-6.
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AND BE IT FURTHER ENACTED by the Authority aforesaid, That every
such Male Person (except such as in the Judgment of the Captain or other Con-
manding Officer of the Hundred or district in which he resides be Adjudged
incapable by reason of his Poverty shall on or before the fifteenth day of May
next provide himself with one well fixed Musket or fuzee with a Worm and priming
wire one Cartouch Box with Nine Charges of Gun powder and Ball suitable
therein and three good flints to be Approved of by the Commanding Officr of
the respective Company to which he belongs, and shall keep such Arms and
Ammunition by him, in good Order and fit for Service at all times during the
Continuance of this Act under the Penalty of Twenty Shillings for want of a
well fixed Musket or fuzee with a worm and priming wire and Two Shillings
and Six Pence for the want of every Cartouch Box and two Shillings for the want
of Nine Charges of Gun Powder and Ball and three flints or any of them.

AND BE IT FURTHER ENACTED by the Authority Aforesaid, That every
such male person shall and are hereby Required to attend in their Proper
Persons with the Arms, Amunition and Accoutrements aforesaid in Good Order
and fit for Service at the respective Places of Meeting in each Hundred that
shall be for that purpose Appointed by the Commanding Officer under whom
they are inlisted Six times in every year That is to say on the last friday in the
Months of May, July, September, October, March and April in the County of
Newcastle and the Last Saturday in each of the said Months in the Counties of
Kent and Sussex each day at the Hour of Twelve in Order to be taught and
instructed in the Military Exercise and shall Continue under arms any time
not exceeding Four Hours and Shall yeild due Obedience unto the Orders and
Commands of their respective Officers, and every Person refuseing or neglecting
to Appear on the Days and Times Aforesaid Armed in Manner aforesaid (unless
he renders such a reasonable Excuse to the Said Commanding Officer as he
shall allow and Approve of) or shall refuse or Neglect to Yield Obedience to
the Orders and Commands of his Said Officers shall for every such default
forfeit and Pay the Sum of five Shillings.

AND BE IT FURTHER ENACTED by the Authority Aforesaid That
the Colonel of each respective Regiment within this Government or in Case
of his Death or Absence the next Commanding Officer shall and May (if
Occasion requires) once in every year direct the whole Regiment under his
Command to meet at such Place as he shall appoint as Near the Center of
each County as Conveniently may be in Order for a General Review of the
Same and every Male Person in the said County under Fifty and above Seven-
teen Years of Age are hereby strictly required and enjoined to meet at the
Place so Appointed with the Arms, Accoutrements and Ammunition above
Mentioned in Good Order and then and there shall yield due obedience to
the Orders of Such Colonel or Commanding Officer, and every Person refuseing
or neglecting to Attend in Manner aforesaid (unless a reasonable Excuse
shall be made to and allow'd of by such Officer) or shall refuse or neglect to
yield Obedience to the Commands of such Officer Shall for every Such Default
pay the sum of Seven Shillings and Six pence.

AND BE IT FURTHER ENACTED by the Authority Aforesaid that once
in every year the Captains or in their Absence the next Commanding Officer of
every Respective Company shall deliver to the Colonel or in his Absence to the
next Commanding Officer of the Regiment for each County a muster Roll under
his hand Containing the Names of all the Persons belonging to and enlisted in his
Company under the Penalty of Three Pounds for Such Neglect And the said
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Colonel or next Commanding Officer shall within Two Months next after the
receipt of Such Roll send a Copy thereof under his hand to the Governor or
Commander in Chief of this Government for the time being under the Penalty
of Five Pounds.

AND BE IT FURTHER ENACTED by the Authority aforesaid That the
Commander in Chief of this Government for the time being may and shall make
and Establish Such Articles and Rules for the Regulating and Better Governing
of the Militia of this Government while under Arms or in actual Service as he
shall judge meet and expedient. PROVIDED ALWAYS that no Punishment
to be inflicted by the said Articles or rules for the Breach thereof shall be other-
wise than by fine not Exceeding Five Pounds or Imprisonment not Exceeding
ten days and all Captains or other Commanding Officers are hereby required
Publickly to read Such Rules and Articles so Made at the Head of his Company
when and as often as they shall Meet to be Exercised in the Manner Above
directed and every Persons inlisted shall yield due Obedience to and shall
strictly Observe the Rules laid down in such articles under the Pain of incurring
the Penalty's therein prescribed for the Breach thereof.

AND BE IT FURTHER ENACTED by the Authority aforesaid, That the
fireing of four Muskets successively and distinctly and the Beating of a Drum
or the fireing of Two Great Guns at four Minutes distance of Time and the
Beating of a Drum shall be the Signals of and be deemed and taken to be an
Alarm and the Commanding Officer of each Company who shall first have
notice of an Alarm shall forthwith raise the Company under his Command and
also send Immediate Notice and Intelligence thereof to the Commanding
Officer of the next Hundred or District who shall in like Manner cause notice
to be given to the next Commanding Officer and so on 'till general notice be
given throughout the whole County and the Captains or other Commanding
Officer of each respective Company shall march with his Company to such
Place of Rendezvous as Shall be Appointed by the Colonel of his Regiment
shall and are hereby impowered on such Occasions to impress Horses and
Carriages as the service may require under the Penalty of Thirty Pounds for
each and every such default or neglect and being degraded and thereafter
rendered incapable of holding or exerciesing any Office Civil or Military within
this Government; and every Lieutenant or Ensign upon such alarm neglecting
or refuseing to join his respective Company and to do the duties of his Office
shall forfeit and pay, the Lieutenant the sum of Twenty Pounds, and the Ensign
the sum of ten Pounds and be also degraded and thereafter rendered incapable
of Holding or exercising any Office Civil or Military within this Government.

AND BE IT FURTHER ENACTED by the Authority aforesaid that upon
every such Alarm every person within this Government above the Age of Seven-
teen years and under the age of fifty and every Officer under the degree of a
Captain shall and is hereby required Immediately to repair with the Arms and
Accoutrements Aforesaid to the habitation of the Captain of the Hundred in
which he resides or the Company in which he is inlisted unless some other place
shall be appointed for that Purpose thereto Receive such Orders and March to
such Place as he shall Appoint, and shall obey all such Commands as the said
Captain or next Commanding Officer shall give and shall not depart from his
Colours without leave of the said Officer first had and Obtained under the
Penalty of five Pounds for each and every such Default and Offence.

AND BE IT FURTHER ENACTED by the authority aforesaid that if any
12 field Officer of the respective Regiments in this Government in the time of an
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alarm Invasion or Insurrection shall Neglect or refuse to do the duty of his

Office such field Officer so Offending shall forfeit and pay for such offence,

that is to say, a Colonel the sum of one Hundred Pounds, a Lieutenant Colonel
the sum of Eighty Pounds and a Major the sum of Sixty Pounds and moreover
shall be Cashiered and ever after rendered incapable of holding or exercising
any Office Civil or Military within this Government and if any Person or persons

except an Officer or some person by him impowered and directed shall Presume
to make the signals of an alarm in Manner aforesaid within this Government he

or they shall for such Offence forfeit and pay the sum of ten Pounds and for the
Preventing any false alarms being made.

BE IT ENACTED by the authority aforesaid that from and after the first
day of May next no.person or persons shall presume to fire any small arms or
guns from two Houres After Sun set until one Hour before sun rise unless in

case of Invasion Desent or Insurrection or other Lawful Occasion under the
Penalty of Twenty Shillings for every such Offence and that no Captain, Master

or Commander of any Ship or other Vesel within any Port or harbour in this
Government shall fire or suffer to be fired any Great Guns or small Arms on
Board such Ship or other Vesel Within the times aforesaid under the like
Penalty of Twenty Shillings.

AND BE IT FURTHER ENACTED by the authority aforesaid that if

any person or Persons either Officers or Soldiers shall be wounded or disabled
upon an Invasion or in any Military Service under this Act he or they shall be

taken Care of Supported and Maintained according to his Rank and Dignity
at the Publick Charge of the County to which he or they Belong during the time

of his or their Disability.
AND BE IT FURTHER ENACTED by the Authority aforesaid that no

person or Persons by this Act directed and required to meet and Muster at the
Days and times aforesaid shall be liable to be arrested or taken by any sheriff,

Constable or other Officer in any Civil Action.,-whatso !yer on the day of such

meeting or in any reasonable time either in going to Continuing at or returning
from such place or places of Meeting but every such arrest shall be ipso facto
Void and the officer making the same shall be liable to an Action of Trespass

for false Imprisonment at the Suit of the Party so Arrested Contrary to the
Directions of this Act and the Said Party shall be forthwith set at liberty and

discharged from the Custody of such Officer by order of any two Justices of the
Peace of the County where such Arrest is made and the arms, Ammunition and
Accoutrements aforesaid of every person required by this Act to provide and

keep the same for Military Service shall be and are hereby declared to be exempt
and priviliged from all distress, Executions, Extents, Attachments or other

Process whatsoever and any Civil Officer destraining siezing, Attaching, or
taking the same in Execution shall forfeit and pay the sum of Twenty Shillings
to the Partie Grieved and any Sale thereof by him shall be Null and Void.

AND BE IT FURTHER ENACTED by the authority Aforesaid that no

Captain or other Officer shall Appoint any place of Meeting for his Company
(town Companys only Excepted) within the Distance of half a mile of any Inn

or Tavern under the Penalty of Forty Shillings for every such Offence and that
no person or persons shall presume to keep a Booth or tent or expose to sale at or
Bring on any Pretence whatsoever any strong Liquor to such place of Meeting
under the Penalty or Forty shillings for every such offence.

AND BE IT FURTHER ENACTED by the Authority aforesaid that the
Several Treasurers of the respective Counties in this Government shall at the
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Public Expence provide for each Company in the said Counties not already
furnished or provided therewith one good Drum a pair of Colours and two
Halberts, which expence and Cost is hereby ordered to be raised and Levy'd by
the Levy Courts of the Several Counties at the usual time of Laying the Levy's
and raised in the manner as other County rates and Levys are.

AND BE IT ENACTED by the Authority aforesaid that each Captain shall
nominate and appoint a proper and Capable person out of his Company to be
his Drummer and in Consideration of such Service he shall be and is hereby
declared to be exempted from providing himself with the arms and accoutre-
ments required of every other person by this Act.

AND BE IT FURTHER ENACTED by the Authority aforesaid That all
Supream Judges, all Justices of the Peace, Prothonitarys, Registers, Lawyers,
Physicians, Surgeons all Persons who have Acted as Commissioned Officers
under any former Militia Law of this Government, one Miller to every Grist
Mill and every keeper of a Publick Goal within this Government Shall be and
are hereby declared to be free and exempt from actual Military duty or service
whatsoever except on a General alarm or in the time of Actual Invasion at
which times they shall appear and do duty in the same manner as other persons
are Directed and required by this Act under the Like Penalty's imposed herein
on other Offenders.

PROVIDED ALWAYS that nothing herein Contained shall be deemed
or Construed to exempt such persons from Providing and keeping at all times
by them fit for service such Arms ammunition and Accoutrements as others
are required to do under the Penalty for forfeiting and paying for every such
offence the sums imposed on other Delinquents and all ministers of the Gospel
as well Quakers as others are hereby exempted freed and discharged from all
and every the Duties and services required of others by this Act.

AND BE IT FURTHER ENACTED by the authority Aforesaid That the
several fines and forfeitures mentioned in this Act due from any Person under
the Degree of a Commissioned Officer that do not exceed the Sum of Twenty
Shillings shall be paid by the Person or persons offending to the Captain of
the Company of the Hundred or District in which such person lives within ten
days after the Commission of such offence and shall be applied by the said
Captain towards the Purchasing Arms Ammunition and accoutrements for
such persons in the said Company as shall not (in the Judgment of the said
Captain) be of ability to purchase the same and in Case of nonpayment of the
said fines and forfeitures within the time aforesaid the same shall be recovered
by Distress and sale of the offenders Goods and Chattles by Warrant under the
hand and Seal of any one Justice of the Peace of the County wherein such fine
or forfieture arises and in Case no goods or Chattles can be found then by
Imprisonment of the Body of the said Offender untill payment made of the said

fine and the said Captain shall settle an Account once in every year with the
Colonel of the Regiment to which he belongs shewing what fines he hath re-
ceived and how he hath disposed of the Same and all such fines and forfietures
as exceeding the sum of Twenty Shillings that shall not be paid to the Captain
within the time of aforesaid shall be recovered by Warrant under the hands
and seals of any three Justices of the Peace of the County in which the offence
is Comitted and be disposed of in the Manner above directed and all fines by
this Act imposed on any Commissioned Officer under the degree of a Colonel

14 for a Breach or neglect of his duty shall be paid within the time above mentioned
to Colonel of the Regiment to which such Officer doth belong to be recovered
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by the said Colonel in any Court of Record within this Government by Action

of Debt, Bill plaint or Information wherein no Essoin, Protection or wager of

Law shall be allow'd nor any more than one Imparlance and shall be applied

by the said Colonel to the Purchasing of Arms, Ammunition and Accoutrements

for such Company or Companies as may stand most in need of the Same and

from the time of such Conviction Such Officer shall be and is hereby declared

to be Incapable thence forth from holding, enjoying or exercising any office

Civil or Military within this Government and each respective Colonel shall

annually account with the Assembly of this Government for all fines by him

recovered and applied in Manner Aforesaid and all fines by this Act Imposed

on a Colonel for a Breach or Neglect of his Duty to be paid by him within the

time aforesaid to the County Treasurer for the time being of the County in

which he resides to be recovered in the manner and form last above Mentioned

and applied by the Said Treasurer to the Purchasing of arms Ammunition and

Accoutrements for such Company or Companys as the Lieutenant Colonel and

Major of the said Regiment shall direct and appoint and the said Treasurer

shall annually account with the Assembly of this Government for such fines so

recovered and Applied.
AND BE IT FURTHER ENACTED by the Authority aforesaid that if

any Justice or Justices of the Peace within this Government shall refuse or

Neglect to issue Warrants in Manner aforesaid on Application to him or them

for that [use] made by the Proper Officer or if any Colonel or Captain or other

Commanding Officer shall thro' favour [or] partiality neglect or refuse to re-

cover and receive the fines and forfietures by this Act imposed on persons Offend-

ing against the same or any part thereof and shall be thereof Convicted by the

Testimony of two Credible Witnesses or the Confession of the Partie Offending

before the Justices of the Court of Quarter Sessions for the County where such

offence shall be Committed who are hereby Impowered and required in a

summary way to hear and Determine the same he or they so Offending shall

forfiet and pay the sum of four pounds to be Levyed with Costs by Process

Issuing out of the said Court and such forfieture shall be applied to the use of

the Poor of the County respectively.
AND BE IT FURTHER ENACTED by the authority Aforesaid that if

any suit or Action shall be brought against an Officer Civil or Military for

doing the duty enjoined or required of him or them by this act he or they may

plead the General issue and give this Act in Evidence an if the Plaintiff in such

suit shall discontinue his Action be non suited or a Verdict shall Pass against

him or Judgment be given against him on Demurrer, he shall pay to the Defend-

ant Treble Costs.
AND BE IT ENACTED by the Authority aforesaid that this

Act shall continue and be in force for the Term of one Year and from thence

to the end of the next Sessions of Assembly and No longer.

Newcastle March 24th 1756 I assent Sign'd by Order of the House

to this Bill enacting the same and order

it to be enrolled ROBt H. MORRIS I DO hereby Certifie that the above

and foregoing Seven Sheets is a true
Copy Compared with the Original at
Newcastle WITNESS my hand and Seal
this Thirtieth day of March Annoq. 15

733966 0- 47 - 2 Domini 1756. RICH. M; WILLIAM.
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450 Assembly Proceedings, Feb. 23-May 22, 1756.

L. H. J. An Act for regulating the Militia of the Province of Maryland.
Liber No. 48

May 22 Whereas in this Time of Immiment Danger it is requisite for the
Defence and Security of this Province that the Militia thereof be

p. 298 duly regulated and well Armed as well to repell the hostile Attempt
of foreign Invaders as to quell and Suppress any intestine Com-
motions Rebellions or Insurrections which may happen.

Be it therefore Enacted by the Right honourable the Lord Pro-
prietary by and with the Advice and Consent of his Lordships
Governor and the Upper and Lower Houses of Assembly and the
Authority of the Same that every Male Inhabitant of this Province
(Papists, the Persons commonly called Neutralls, Servants, and
Slaves excepted) who shall be from the Age of Sixteen Years to
the Age of Sixty Years and able to bear Arms at the Expiration
of Ten days after the Publication of this Act in the County wherein
he shall reside shall inlist with the Captain or next Commandingi
Officer of the Troop of Horse or Company of Foot in the District
or Place where such Person shall reside by writing his name or
making his Mark (as he shall be able) in a Roll to be Entituled and
kept for that Purpose within Ten Days from and after the Publi-
cation of this Act as aforesaid under the Penalty of forty Shillings
Current Money and the Same Penalty for every Thirty days
Neglect or Omission thereafter and all Captains within this Prov-
ince are hereby directed and commanded to take due Care to Inlist
accordingly all such Persons as aforesaid and in Case of dispute
whether any Person ought to inlist in respect of his Age the Same
Shall be determined by the Officer before whom Such Dispute Shall
happen by the Oath of the Person whose Age shall be in Question or
the Oath or Affirmation '(if a Quaker) of his Parent or some other
credible Witness which Oath or Affirmation the Said Officer is
hereby authorized to Administer.

And Be it further Enacted by the Authority aforesaid that all
and every Male Person and Persons (except as above excepted) who
shall attain his or their Age of Sixteen Years or come into and
Settle in this Province after the Expiration of the aforesaid Ten
Days from and after the Publication of this Act and be of the Age
aforesaid Shall within Ten days after his or their attaining their
Said of Sixteen Years or Twenty Days after his or their Arrival
within this Province inlist in the manner aforesaid under the
Penalty of Forty Shilling Current Money and the Same Penalty
for every Thirty days Neglect or Omission hereafter so to inlist
as aforesaid.

And be it Enacted by the Authority aforesaid that the Colonels
or Commanding Officers of all Regiments Troops and Company's
shall in Ten days after the Publication of this Act in their respective
Counties and once at least in every Two Months thereafter issue

367. Md.-General Assembly (Lower House), Annapolis; Arch . . . Vol. 52,

Pleasants, '935; Act, May 22, 1756, pp. 450-474.
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The Lower House.

their Warrants to their inferiour Officers directing them to make L. H. J.
diligent Inquiry in their respective Districts whether all Persons Liber No. 48dilignt InuiryMay 22

have inlisted according to the Directions of this Act and to return
the Names of all Defaulters in that behalf to the end that they may
be punished according to this Act and the Colonel or Commanding
Officer Neglecting his Duty herein shall forfeit and pay the Sum of
Twenty Pounds Current Money for every Neglect and the inferiour
Officer charged with the Execution of such Warrant for every
Neglect of his Duty herein shall forfeit and pay the Sum of five
Pounds Current Money And be it Enacted by the Authority afore-
said that all and every Person and Persons to be inlisted according
to the Directions of this Act Shall take the following Oath to wit
" I do swear that I will be faithful and bear true Allegiance to his
Majesty King George the Second and him I will defend to the
utmost of my Power against all Treasons traiterous Conspiracies
and Attempts whatsoever and I will do my best Endeavour to dis-
close and make known to the Governor or Commander in Chief for
the Time being of the Province of Maryland whilst I shall reside .V9

in the Said Province all Treasons and traiterous Conspiracies which
I shall know to be against his Said Majesty or his Successors and
I do further swear that I will to the utmost of my Power defend
Support and Maintain his said Majesty's Dominion in and over the
Said Province and also defend Support and maintain the Peace of
the said Province against all Invasions Rebellions and Insurrections
whatsoever and all these things I do plainly and Sincerely Swear
according to these express words by me Spoken and according to
the plain and common Sense and understanding of the Same words
without any Equivocation mental Evasion or Secret Reservation
whatsoever so help me God " And shall also repeat and Subscribe
the Test before a Magistrate of his County which Said Oath any
Magistrate who shall be required by the Captain or Commanding
Officer of any Troop or Company) is hereby Obliged to Administer
to every Person who shall inlist as aforesaid under the Penalty of
One hundred Pounds Current Money in Case of neglect so to do And
if any Person inlisted as aforesaid being required to take the Oath
aforesaid and repeat and Subscribe the Test aforesaid shall refuse
or wilfully neglect to do the Same then and in Such Case the
Magistrate aforesaid is required to Committ Such Person so neglect-
ing or refusing to the County Goal by his Warrant to be directed
to the Sheriff of that County and the said Sheriff is hereby required
and directed to receive and take into his Custody and Strictly to
confine Such Person so as aforesaid To him committed untill Such
Person Shall take the Oath aforesaid and repeat and Subscribe the
Test aforesaid and pay his Fees or pay the Sum of One hundred
Pounds Current Money to Such Sheriff together with his Fees and
if any Person who shall be so committed and discharged out of
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452 Assembly Proceedings, Feb. 23-May 22, 1756.

L. H. J. Custody upon Payment of the aforesaid Sum of One hundred
Liber No. 2 Pounds Current Money and Fees aforesaid Shall Presume to haveMay 22

or keep in his Possession or in his House or upon his Plantation or
elsewhere any Fire-Arms or Ammunition Such Person Shall forfeit
and pay the further'Sum of One hundred pounds Current Money

And be it Enacted by the authority aforesaid that in Ten days
after the Publication of this Act the Colonel or Commanding Officer
of every Regiment Troop or Company in the Militia of this Province
shall issue his Warrant to his inferiour Officers directing them to
make deligent Search and Enquiry in their respective District what
Arms and Ammunition shall be therein and return what Number
of Arms and what Quantitiy of Ammunition they Shall on such
Search and Enquiry find or discover and the Condition and kind of
such Arms and Ammunition and who shall be possessed thereof
distinctly in Writing under the Penalty of Twenty Pounds Current
Money upon the Colonel or Commanding Officer aforesaid neglecting
his duty in this Behalf and the Penalty of Five Pounds Current
Money on the Inferiour Officer charged with the Execution of Such
Warrant who shall neglect within five days after receipt of such
Warrant to comply with his Duty herein and all and every Person
and Persons shall on Demand produce his or their Arms and Am-
munition to the Said Officers charged with the Execution of Such
Warrants under the Penalty of Five Pounds Current Money for his
or their every wilfull neglect or refusal so to do And Whereas on
many Occasions Arms Ammunition and military Accoutrements
of different Kinds have been delivered out of the public Magazines
of this Province and are now dispersed among the Inhabitants and
have been Sold or Sent from one to another and it is represented
that the Locks have been taken of from many of the Said Arms
and put to private Use therefore for discovering the Said Arms
Ammunition and Military Accoutrements and Locks and rendering
of Service towards Arming the Militia of this Province in this
Time of common Danger Be it Enacted by the Authority aforesaid

p. 300 that the Captain of every Troop or Company of Militia shall within
Ten Days after the Publication of this Act issue his Warrant to
his Several Corporals to make diligent Inquiry within their Limits
for all Arms military Accoutrements and Locks belonging to the
Public and the Said Corporals are hereby required as soon as may
be after receit of such Warrant to repair to the Habitation of every
Housekeeper within their respective Limits and demand of him Such
Arms Ammunition Military Accoutrements and Locks as he hath
in his Possession belonging to the Public and immediately on Such
Demand Such Person shall deliver the Same to the Said Corporals
And the Said Corporals shall give Receits for all Such Arms Am-
munition military Accoutrements and Locks as Shall be delivered
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The Lower House.

to them and Shall bring them from Time to Time to the next Muster L. H. J.
after the Receit thereof and deliver them to the Commanding Officer Liber No. 48May 22

who shall be there present, who shall give the Said Corporal a

a Receit for the Same and Shall forthwith deliver them to the
Colonel or Commanding Officer of the County, who shall give the
Said Officer a proper Receit for the Same and Such and so much of
the Said Arms Ammunition and military Accoutrements as are fit
for Service Shall by the Said Colonel or Commanding Officer of
the County be delivered to Such Persons of the Militia as are by
this Act deemed unable to provide the Same. And Such Arms and
Military Accoutrements so delivered to him as Shall be unfit for Use
the Said Colonel or Commanding Officer of the County Shall have
mended and made fit for Use as soon as Possible and delivered out
as aforesaid and his reasonable Charge for the Same shall be allowed
in next County Levy.

And be it further Enacted by the Authority aforesaid that every
Person of whom any Arms Ammunition military Accoutrements or
Locks belonging to the Publick Shall be demanded as aforesaid
refusing to deliver the Same as before directed immediately on Such
Demand Shall forfeit and pay treble the Value of Such Arms
Ammunition military Accoutrements and Locks with Costs to be
recovered in a Summary Way before any Magistrate of the County
wherein Such Person Shall reside And in Case any Justice of the
Peace Shall by any means be informed or Suspect that any Person
hath in his or her Possession any arms Ammunition military
Accoutrements or Locks belonging to the Publick after such demand
made by the Corporal as aforesaid he shall issue his Warrant im-
mediately to Such Corporal or his Successor to Seize and take Such
Arms Ammunition military Accoutrements and Locks and bring
them together with Such Person before him and in Case it Shall
appear that the Same do belong to the Publick the Said Person
Shall forfeit and pay Treble the Value thereof and moreover the Said
Justice shall order the Said Corporal to keep Safe deliver them up
as before directed and Shall give Judgment against Such person to
pay Such Corporal two Shillings and Six pence Current Money
And if any Dispute Shall arise at any Time whether any Arms
Ammunition military Accoutrements or Locks do belong to the
Publick or not the Onus probandi shall lie on the Person in whose
Possession the Same Shall be

And be it further Enacted by the Authority aforesaid that every
Colonel or Commanding Officer of the County and every other
Officer above the Degree of a Captain who shall neglect his Duty
by this Branch of this Act shall forfeit and pay the Sum of Twenty
Pounds Current Money for every Such Neglect every Captain or
Commission Officer under the Degree of a Captain the Sum of Five p.301
Pounds and every Corporal the Sum of two Pounds ten Shillings,
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L. H.J. And be it further Enacted that all Arms Gunpowder and Am-
Liber No. 48

May 22 munition of what kind soever any Papist or reputed Papist within
this Province hath or shall have in his House or Houses or else-
where shall be taken from Such Papist or reputed Papist by Warrant
under the hand of one Justice of the Peace for the County wherein
such Papist or reputed Papist shall be Resident and that the said
Arms and Ammunition so taken Shall be kept in Such Place as the
Said Justice shall appoint.

And be it further Enacted that if any Such Papist or reputed
Papist having or which Shall have any Armes Gunpowder and
Ammunition or any of them shall refuse to declare or manifest the
Same to the Said Justice of the Peace or to any other Person Author-
ized by the Warrant of the Said Justice to take and Seize the same
then every Such Person so Offending shall forfeit and lose the Said
Armour Gunpowder and Ammunition and Shall also be imprisoned
by Warrant of or from the Said Justice for the Space of three
Months without Bail or Mainprize.

And be it further Enacted by the Authority aforesaid that the
Captain or Commanding Officer of every Troop or Company shall
deliver to the Colonel or Commanding Officer of his County in
Twenty days after the Publication of this Act a true and compleat
Roll under his hand containing the Names of all the Persons belong-
ing to and inlisted as aforesaid in his Troop or Company and their
respective Ages distinguishing therein Such as shall be provided with
Arms from such as Shall not under the Penalty of Ten Pounds in
Case of Neglect or Omission thereof And the Said Colonel or Com-
manding Officer of the County Shall forthwith after the Receipt of
Such Roll deliver or Send the Same (keeping a Copy thereof) to
the Governor or Commander in Chief for the Time being under
the Penalty of Twenty Pounds Current Money in Case of neglect or
Omission thereof

And be it Enacted by the Authority aforesaid That the Captain
or Commanding Officer of every Troop or Company shall besides
the general Roll herein before mentioned make a particular Roll
containing the Names of all Persons inlisted as aforesaid in the
Troop or Company who Shall be from the Age of Eighteen to the
Age of Thirty five Years and in Such Roll insert the Names of Such
Persons in Such Order as shall be determined by Ballot or lott for
that Purpose to be taken or drawn by the Said Persons in Twenty
Days after the Publication of this Act and forthwith thereafter
return a true Copy of such Roll to the Clerk of the County wherein
he shall reside to be recorded by such Clerk who is hereby directed
and required to record the Same without Fee or Reward under the
Penalty of Twenty Pounds Current Money on the Captain or Com-
manding Officer aforesaid or Clerk of a County who shall neglect
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or omit to do the Same. Provided always that in Case any of the L. H. J.LUber No. 48
Persons aforesaid of the Militia from the Age of Eighteen to the May 22

Age of thirty five Years Shall on covenient Notice for that Pur-
pose given either by a Personal Service of Such Notice or leaving
the Same in Writing at his usual Place of Habitation refuse or
neglect to take or draw Such Ballott or Lott as aforesaid then and
in Such Case the Names of Such persons so refusing or Neglecting
shall be inserted in such Roll before the name of Every Person who
shall take or draw Such Ballott or Lott as aforesaid in Such Manner
and order as the Said Captain or Commanding Officer shall think
Proper And be it Enacted by the Authority aforesaid that after the
Colonels or Commanding Officers aforesaid shall have received any
Arms belonging to the Publick they shall distribute the same to
and among Such Persons under their Command as Shall need or
want the Same every Such Person giving a Receipt for such Arms P. 302
and Paying or Securing to be paid in Nine Months after the Delivery
of Such Arms the first Cost thereof to the Said Colonels or Com-
manding Officers unless Such Person will Swear that his whole
Estate real and Personal is not of the Value of forty Pounds Sterling
in which Case a Receipt only shall be taken from such Person And
the Colonels or Commanding Officers aforesaid are hereby required
and directed to take all the Receipts aforesaid in a Book by them
for that Purpose to be kept to the End that it always may appear
who have been provided with Arms and how the Said Colonels and
Commanding Officers have distributed the Arms received by them
for the Purpose aforesaid

And be Enacted by the authority aforesaid that after the Decease
of Such Person to whom Arms Shall be delivered on his Receipt only
as aforesaid or Incapacity from Age Infirmity or otherwise to Serve
in the Militia the Person into whose Possession the Arms of Such
Person as aforesaid Shall come or he Shall deliver the Said Arms
respectively to the Commanding Officer of Such deceased or in-
capapacitated Person under the Penalty of Five pounds Current
Money on Failure thereof for the Space of Twenty days after the
Incapacity or decease of Such Person.

And be it Enacted by the Authority aforesaid that every Colonel
or Commanding Officer to whom Arms shall be delivered as afore-
said shall again deliver the Same to Such Person or Persons under
his command as may want them and have not an Estate as afore-
said of the Value of forty pounds Sterling and shall once every
Three Months at least transmit an Account of the Same to the
Governor or Commander in Cheif for the Time being distinguishing
from whom and at what Time he received the Same and to whom
by him delivered again and the Colonel or Commanding Officer for
Default of his Duty by this Clause required Shall forfeit and pay
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L. H. J. the Full Value of Such Arms and also the further Sum of Twenty
Liber No. 48 Pounds Current Money And be it Enacted by the Authority afore-May 22

said That no Arms whatsoever which shall be used by any Officer or
private person of the Militia as the Proper Arms of Such Officer
or private Person Shall be liable to the Satisfaction of any Debt
whatsoever or be Seized or taken by or upon any manner of Distress
writ of Execution or any Process whatsoever (except that of Attach-
ment upon the Actual running away or absconding of Such Officer
or private Person who shall find his Arms at his own proper Cost
and Expence) and every Distress Seisure Execution or Process
(except as aforesaid) made or Served upon Such Arms Shall be
deemed to be void and the Person Serving or Executing the Same
liable to the Suit of the Party Aggrieved wherein treble Damages
and Costs shall be recovered and moreover Such Arms shall be
Seized by the Order of the Commanding Officer of the Person to
whom such Arms Shall belong for the Use of the Owner or Pro-
prieter thereof.

And be it Enacted by the Authority aforesaid that it Shall and
may be lawful for the Colonel or Commanding Officer aforesaid
upon Notice or Information that any Person who shall receive
Arms upon his Receipt only without paying or Securing to be paid
as aforesaid the first Cost thereof hath Sold or otherwise disposed
thereof to Seise or Order Such Arms to be Seised whether in or out
of the County and the Person who shall receive Such Arms upon
Such Sale or Disposition Shall forfeit and pay the Sum of Ten
Pounds Current Money and the Person Selling or disposing thereof
shall forfeit and pay the like Sum of Ten Pounds Current Money.

And be it also Enacted by the Authority aforesaid that if any
Person to whom Arms Shall be delivered as aforesaid on his Receipt

P. 303 only without his paying or Securing to be paid the first Cost thereof
as aforesaid Shall abscond and carry away his Said Arms Such
Person shall forfeit and pay the Sum of Five Pounds Current
Money. And be it Enacted by the Authority. aforesaid that all and
every the Officers and private Men (being inlisted as aforesaid) of
the Militia of this Province Shall form into Regiments Troops or
Companys as the Governor or Commander in Chief for the Time
being shall order and appoint under the Penalty of Forty Shillings
Current Money upon each Person who shall refuse or Neglect to
do the Same in pursuance of Such Order or Appointment and the
same Penalty for every Thirty days Neglect thereafter. Provided
always that the Troops of Horse in Each County Shall not exceed
the Number of two or consist of more than thirty Six Troopers each
(excluding Officers) And that no person shall be compellable to enter
into any Troop of Horse who hath not a visible Estate of Five
hundred Pounds Current Money to be adjudged in Case of Dispute
by a Majority of the ffield Officers of the County.
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And be it Enacted by the Authority aforesaid that as much Gun- L. H. J.
powder and lead as' can conveniently be spared Shall be taken out Liber No. 48

of the Publick Magazine and transmitted in due proportions and May22

as the Same may be needed first to the Colonels and Commanding
Officers of the Frontier Counties of this Province then to the
Colonels and Commanding Officers of the other Counties respectively
to be distributed by them in just and equal Proportions to and among
the Persons under their Command so as that no more than one pound
of Gun powder and three pounds of Lead be delivered to any one
Person and in Case that after such Distribution any Surplus shall
remain the Said Colonels or Commanding Officers are hereby re-
quired to retain and keep the Same in their Possession to be disposed
of as herein after directed And be it further Enacted that if any
private Man of the Militia of this Province shall in the Course of
his Duty by the Command of his Superiour Officer expend any part
of the Quantity of Powder and Lead by this Act directed to be
brought by every Person to the Place of Muster it Shall and may be
lawful for such Superiour Officer and he is hereby required to deliver
to such Person a certificate of the Number of Charges so expended
directed to the Colonels and Commanding Officers of the County
in which Such Person resides and such Colonels and Commanding
Officers or any of them in whose hands any Surplus shall be as
aforesaid shall immediately on such Certificates being produced
deliver to Such Person the Quantity of Gunpowder and Lead therein
Mentioned. Provided always that no Gunpowder shall at any Time
be expended in training unless by the Order and Direction of the
Colonel or Commanding Officer of the County.

And be it further Enacted by the Authority aforesaid that in Forty
days after the Publication of this Act the Several Companies in
each Regiment and the Troop of Horse shall meet at Such Place or
Places in their respective Counties as Shall be appointed by the
Colonels or Commanding Officers of the Said Counties to be then
and there formed into Regiments Troops or Companys in Such
Manner and under Such Officers as the Governor or Commander
in Chief for the Time being Shall Order appoint or direct and every
Troop and Company Shall thereafter be exercised and trained by
their respective Captains or Next Commanding Officer once in every
Thirty days or oftner if directed by the Colonel or Commanding
Officer of the County except between the fifth day of November and
the tenth of February during which Time they shall be exercised and
trained at such times only as the Said Colonel or Commanding Officer
shall appoint and direct and every Person of the Militia (inlisted
as aforesaid) who shall fail to attend at the Place to be appointed
as aforesaid for the Purpose aforesaid Shall forfeit and pay the
Sum of Five Pounds Current 'Money and shall nevertheless be
trained and exercised in the Company or Troop to which he shall

Case 1:23-cv-00265-LEK-WRP   Document 55-37   Filed 07/14/23   Page 10 of 27 
PageID.923



Assembly Proceedings, Feb. 23-May 22, 1756.

L. H. J. be nominated or appointed in the Same Manner and under the same
Liber No. 48 Penalties as if he were personally present at such Nomination orMay 22

P. 3o4 appointment

And be it further Enacted by the Authority aforesaid that Once
in Six Months from and after the Publication of this Act if com-
mand be given for that purpose by the Governor or Commander in
Chief for the Time being and command be given by the Colonels or
Commanding Officers of the Respective Counties the Several Com-
panies in each Regiment and the Troops of Horse and foot Com-
panies shall meet at such Place or Places in their respective Counties
as shall be appointed to be there trained and exercised by the Field
Officers of their respective Countys And be it Enacted by the
Authority aforesaid that every Person to be inlisted as aforesaid and
provided with proper and Suitable Arms to be determined by his
Commanding Officer and to whom his proportion of Gunpowder
and Lead Shall be delivered as aforesaid shall appear at Muster
when duly warned so to do with his Arms in good Order and nine
Charges of Gun-powder and nine Sizeable Bulletts under the Penalty
of Ten Shillings for every Neglect or Omission thereof And be it
also Enacted by the authority aforesaid that every Person inlisted
as aforesaid and to whom Powder and Lead shall have been de-
livered as aforesaid Shall at all Times after Such Delivery have at
his Habitation or place of abode one pound of good Gun-powder and
three pound of Sizeable Bulletts or such Quantitys as were delivered
to him under the Penalty of Twenty Shillings Current Money for
Neglecting to have the Same and also the further Penalty of Five
Shillings Current Money Week thereafter that Such Person shall
neglect to have the Same and if any Such Person shall on demand
at any Time between Sun Rise and Sun Sett neglect or wilfully
refuse to show his Captain or other Person Sent by him his Arms
and Ammunition aforesaid the Person so neglecting or refusing
shall be deemed to be unprovided therewith and Shall forfeit ac-
cordingly.

And be it Enacted by the Authority aforesaid that every Trooper
whilst on Duty Shall be provided with a good Serviceable Horse
with a good Saddle a pair of good Pistols a good Sword or Hanger
half a pound of Gun-powder and twelve Sizeable Bulletts and a
Carbine well fixed with a good Belt Swivel and Buckett [sic] under
the Penalty of fforty Shillings Current Money for his wilfull neglect
thereof And be it Enacted by the Authority aforesaid that the
Colonel or Commanding Officer who shall fail or omit to order out
and Muster the Militia as by this Act is directed shall forfeit the
Sum of Twenty Pounds Current Money and every other Officer who
shall fail or omit to do his duty at any training or Muster by this
Act directed shall forfeit the Sum of Five Pounds Current Money
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And be it further Enacted by the Authority aforesaid that the L. H. J.Liber No. 48
Clerk or some other Officer of every Troop or Company shall by May 22

Order of the Captain or Commanding Officer of Such Company
that Shall be present on every Muster day as soon as such Troop or
Company Shall be drawn up and before they proceed to exercise read
distinctly and with an audible Voice at the head of Such Troop or
Company the Several Clauses in this Act relative to the Duty of
every private Man of the Militia whilst under Arms or in exercise
or on the Days of training or in Actual Service under Penalty of the
Sum of Five Pounds Current Money to every Captain or Com-
manding Officer who shall not give Such Order And fforty Shillings
Current Money to the Clerk or other Officer who shall not imme-
diately obey the Same

And be it Enacted by the Authority aforesaid that no private
Person of the Militia inlisted as aforesaid being thereunto appointed
by his Captain shall refuse or neglect to Serve as a Serjeant or
Corporal under the Penalty of fforty Shillings Current Money and
in Case any Serjeant or Corporal shall refuse or neglect to warn p. 305

the People to Appear under Arms when Ordered so to do by his
proper Officer he shall forfeit for every Such Neglect or Refusal
the Sum of Forty Shillings Current Money. And be it Enacted by
the Authority aforesaid that no Commissioned or non Commissioned
Officer in the Foot or Horse Shall be Subject or liable to Serve in
the Office of Constable any Law usage or Custom to the Contrary
notwithstanding And be it Enacted by the Authority aforesaid that
no Person Officer or Private Man of the Militia Shall be Subject
to any arrest Either Mesne Process or on Execution or in any other
manner for any civil Matter in his Attendance at going to or return-
ing from Muster or whilst imployed in any Duty or Service by this
Act directed or required And be it Enacted by the Authority afore-
said that all Persons belonging to the Militia Shall at Muster and
whilst on Duty execute and perform all their proper Services and
Obey the just Orders of their Respective Officers on pain of for-
feiting not exceeding the Sum of Forty Shillings Current Money
for every Neglect or Omission or being put under arrest according
to the Quality of the Offender or nature of his Offence. And be it
further Enacted by the Authority aforesaid that if any Officer or
private Man of the Militia shall at any Time whilst under Arms or
upon Duty abuse or take Revenge or Endeavour to take revenge
for any Matter or thing done by his Commanding Officer in Pur-
suance of his Duty by Virtue of this Act such Officer Shall forfeit
and pay not exceednig five pounds Current Money and every private
Person shall forfeit and pay not exceeding the Sum of forty Shillings
Current Money and be compelled under pain of Three days Im-
prisonment to acknowledge his Offence at the Head of the Company
Troop or Regiment to which he Shall belong And be it Enacted

459
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L. H. J. by the Authority aforesaid that any Person of the Militia who shall
Liber No. 48 get drunk on any Muster-day before or at Muster shall forfeit the

Sum of Ten Shillings Current Money and any Person who shall
presume to vend Sell or Dispose of any Strong Liquor at any Place
of training or at any other Place within Five Miles of any Place
of training to any Person belonging to the Militia on any Muster
day except between the Time of Discharge from such Training for
that day and the Sun sitting thereof Such Person so vending selling
or disposing of Such Strong Liquors Shall forfeit and pay the Sum
of Five Pounds Current Money And no Person other than a licenced
Ordinary Keeper shall vend Sell or dispose of any Strong Liquors
to any Person whatever at such Time and Place aforesaid even
between the Hours aforesaid under the Penalty of Five Pounds
Current Money for every Such Offence and it Shall and may be
lawfull for the Commanding Officer of the Party at such Muster
and he is hereby directed and required to order the Strong Liquors
of the Person so offending to be Siezed and Destroyed Provided
always that nothing herein contained shall be construed to extend
to any Merchant or licenced Ordinary-Keeper who shall vend Sell
or Dispose of any Strong Liquors in his or her House the same
not being to any Person of the Militia or any for the Use of Such
Person And Be it further Enacted by the Authority aforesaid That
every Papist above the Age of fourteen Years or any other Person
refusing to take the Oaths appointed by Law to be taken to the
Government which the Commanding Officer present shall administer
and repeat the Test and Subscribe the same and the Oath of abju-
ration who shall be found at any Place and of Training or within
View thereof, during the Time of Exercise Shall forfeit and pay
Fifty Shillings Current Money and Shall by any Commission Officer
then present be ordered to Depart and in Case such Papist or other
Person shall not immediately on such Order depart out of View of
such Place or after departing shall return again that day he shall

P. 306 forfeit and pay the further Sum of Five Pounds Current Money
and be committed by a Magistrate and in Case no Magistrate Shall
be present by the Commanding Officer present to the Custody of
the Sheriff there to remain untill he shall give Sufficient Security
for his good Behaviour for three Months and that he shall not be
found at or within View of any Place of Training in the Time of
Exercise till the Expiration of the Time aforesaid and if any Negroe
or Mullatto Slave, except the Necessary Attendants of any Person
who Shall be there and except any Slave who shall be found working
on his Masters Plantation or passing by upon Some lawful Occasion
Shall be found at any Place and day of Training or within View
thereof after the hour appointed for meeting the Commanding
Officer present shall order such Negro or Mullatto Slave to be
whipped on his or her bare Back untill the Blood Shall appear with
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any Number of Stripes not exceeding thirty nine and if Such Slave L. H.J.Liber No. 48
Shall be again found at any time and Place of Training as aforesaid May 22

he or she Shall be whipped as aforesaid every Such time by order of
the Commanding Officer who shall be present with any Number
of Stripes not exceeding Forty nine. And Be it further Enacted by
the Authority aforesaid That if any of the late Inhabitants of Nova
Scotia commonly called French Neutrals shall be found at any
day and Place of training or within View thereof they Shall be
Immediately Order by the Commanding Officer present to depart
and if they Shall not without delay comply with Such Order the
said Commanding Officer is hereby required to Order such person
to be put under Arrest and carried away and detained out of View
of the Said Place of Training untill Sun Set that day And Be it
further Enacted that every Commission Officer who Shall know of
any Papist or any other Person who hath refused to take the Oaths
afores.d and repeat the Test and Subscribe the Same and the Oath
of Abjuration as afores.d or any late Inhabitant of Nova Scotia
or French Neutral or Negro or Mullatto Slave being at any day
and place of training as aforesaid and Shall not behave to Order
and direct about them respectively as in and by the three last pre-
ceding Clauses of this Act is directed Such Commission Officer shall
forfeit and pay if above the Degree of a Captain Twenty Pounds
Current Money, and if a Captain or below that Degree Five Pounds
current money. And Be it further Enacted by the Authority afore-
said that all Doubts or Disputes of or concerning Precedence or
Rank shall be Settled and Determined by the Governor or Com-
mander in Chief for the Time being or his Order or Appointment
And be it Enacted by the Authority aforesaid that in Case of Alarm
every Person belonging to the Militia of this Province upon Notice
thereof in any Manner shall immediately repair with with his proper
Arms or the best he has and with Nine Charges of Gun-powder and
nine Sizeable Bulletts at the least to his Colours or Parade under the
Penalty of Five pounds Current Money upon every private Man
who shall Neglect the Same which Parade shall be understood to be
the Habitation of his Captain or Comanding Officer unless it Shall
be otherwise ordered or appointed

And Be it further Enacted by the Authority aforesaid that in Case
of any Alarm Invasion Rebellion or Insurrection all Officers of the
Militia Shall have full Power and Authority in their respective
Stations and they are hereby enjoined required directed and Com-
manded forthwith to raise the Militia under their Command and
to dispatch immediate Intelligence to their Commanding Officers
informing them in what Manner they intend to Act or proceed and
the Said Commanding Officers are hereby required and Commanded p. 307
to Send forward the Said Intelligence to the Commanding Officers

32
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L. H. J. of the Next adjacent Counties And the Officers aforesaid Shall in
Liber No. 48 the mean time keep the Militia under their Command under ArmsMay 22 and every Commanding Officer of a County upon any Alarm or

receiving Intelligence of any Invasion Rebellion or Insurrection Shall
forthwith Dispatch an Express to the Governor or Commander in
Chief for the Time being with a full Account thereof and shall
therewith Signify how and in what manner he intend to Act or
proceed and the Commanding Officer of every County with the
Consent and Approbation of the Governor or Commander in Chief
for the time being hath hereby full Power and Authority in the
Time of actual Invasion Insurrection or Rebellion to impress Boats
and Hands Horses Arms and Ammunition as the Service may
require and shall draw together the Militia of the County and
March them in Such place and places within this Province, as he
Shall judge most Convenient for opposing the Enemy, or quelling
or Suppressing any Rebellion, or Insurrection, and to Such Place
and Places, within this Province, as shall be appointed or directed
by the Governor or Commander in Chief, for the Time being And,
every Field Officer who shall wilfully Neglect or refuse to perform
his Duty herein required in the Time of Actual Invasion, Insurrec-
tion, or Rebellion, Shall forfeit the Sum of Two hundred pounds
Current Money; and every Captain and other Commissioned Officer,
for his neglect or Refusal to perform his Duty at such Time as
aforesaid, Shall forfeit the Sum of One Hundred pounds Current
Money, and every non-commissioned Officer and private Man of
the Militia for his Neglect or Refusal to perform his Duty at such
time as aforesaid, Shall forfeit the Sum of Ten Pounds Current
Money. And be it further Enacted by the Authority aforesaid, That
the respective Captains, and in Default of them, the Next Com-
manding Officers of the several and respective Companies, within
the Counties nearest to any Place invaded, or where any Rebellion
or Insurrection Shall happen, shall call together and Assemble their
Companies, and forthwith March them, and Use their utmost En-
deavours to oppose and drive off the Enemy, or quell or Suppress
Such Rebellion, or Insurrection, If they Shall judge their Force to
be Sufficient for that Purpose; nevertheless, the Said Captains or
Commanding Officers, as aforesaid, Shall dispatch Such Express as
aforesaid.

And Be it Enacted by the Authority aforesaid, That within Twenty
Days after the Publication of this Act, every Master or Owner of
every Indian, Negro Mullatto or other Slave, above the Age of
Sixteen Years shall deliver or cause to be delivered, to the Captains
of the Companies in the respective Distrects wherein they Shall
reside, a true List of all Such Slaves belonging to them, on pain of
forfeiting the Sum of Twenty Shillings Current Money for Neglect
thereof; from which List every Captain shall make three compleat
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Lists of the whole Number of Slaves returned to him, distinguishing L. H. J.
therein the Sexes, Names, and numbers of the Slaves, belonging to Liber No. 48

Each Person, and Shall forthwith transmit one List to the Governor y 22

or Commander in Chief, for the Time being, one other List to the
Colonel or Commanding Officer of the County, and retain the other
List in his own Possession, under the Penalty of Five pounds Cur-
rent Money in Case of Neglect or Refusal: and in Case of any
Alarm, Invasion, Rebellion, or Insurrection, shall (if necessary)
unless it shall be otherwise provided by his Commanding Officer
appoint and leave a Detachment from his Company, to keep Guard
in and preserve the Peace of his District.

And be it Enacted by the Authority aforesaid, That if any Negro,
Indian, Mullatto, or other Slave, above the Age of Sixteen Years,
Shall in the Time of actual Invasion, Rebellion or Insurrection, be
found at the Distance of Two Miles or more from his or her Habi-
tation or the Plantation to which Such Slave Shall belong without
the leave or licence of his or her Owner or Overseer Such Slave,
Shall be adjudged to be punished by whipping with any any Number P. 3o8
of Stripes not exceeding thirty nine; on the bare back, by any
Magistrate before whom Such Slave shall be carried manner afore-
said to arrest and take up such Slave in Order to his or her Exami-
nation and in Case Such Slave shall oppose or endeavour to escape
from the Person having Such power as aforesaid to arrest Such
Slave as aforesaid it shall and may be lawfull for any Magistrate
and he is hereby required to issue his warrant on Complaint to him
made to apprehend such Slave and upon Such Slave being brought
before him to cause Such Slave to be punished by whipping on the
bare back with any Number of Stripes not exceeding thirty nine
as by the Said Magistrate Shall be adjudged any Law Usage or
Custom to the Contrary notwithstanding And be it Enacted by the
Authority Aforesaid, that it shall and may be Lawfull for any
Colonel or Commanding Officer of any Regiment, Troop, Company,
or Detachment, in the Time of actual Service in the time of Invasion
Insurrection or Rebellion by and with the Consent and Approbation
of the Governor or Commander in Chief, for the Time being, to
impress and take up, or by warrant under his Hand, to Order to
be impressed and taken up, necessary Provision, Sloops, Boats, or
other Vessels, for the Transportation of the Militia over Rivers or
Creeks or the main Bay of Chesapeak, within this Province; together
with the Rigging, Tackle, Furniture, and Apparel, belonging there-
unto, and also Carts, Waggons, Draught-Horses, and Oxen, and
other Conveniences for the Land-Carriage of Provision, Arms, and
Ammunition, from Place to place, within this Province; and Like-
wise any manner of Tools, Utensils, or Instruments, which Shall
or may be wanted, and also to impress or take up, or order to be
impressed or taken as aforesaid, fit and able persons to go in Sloops,
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L. H. J. Boats, and other Vessels, aforesaid; and also Labourers, pioneers,
Liber No. 48 rifc

May 22 and Artificers, who shall be thought usefull in the Service. Provided
always, that it Shall not be lawfull to take up or impress all or any
of the Articles afores.d without giving a Receipt for the Same.
expressing therein the use or Service for which the Same Shall be
impressed, or taken up, and a Certificate for what use or Service
Such Labourers, Pioneers, or Artificers, shall be impressed, on pain
of being Liable to the Action of the Party Aggrieved.

And be it Enacted by the Authority aforesaid, that no Officer of
the Militia of this Province, Shall Surrender or resign any Com-
mission which hereafter may be Granted, unless his Surrender or
Resignation on Account of Sickness, or other Incapacity, Shall be
accepted by the Governor or Commander in Chief, for the Time
being or shall refuse or neglect to Qualify himself to act under this
Law, on pain of being inlisted as a Private Man, and as such liable
to the like Services and Penalties; and all Commissions granted
to any Persons, which do or shall not confine them to any Corps
in the County or Place wherein they shall reside, Shall be and are
hereby declared to be null and Void, and no Officer Shall hereafter
presume to act as Such, unless he hath or shall, before any Act done
by him, as an Officer, take the Oaths to the Government as before
directed, and Subscribe the Oath of Abjuration and repeat and
Subscribe the Test, on pain of forfeiting the Sum of One hundred
Pounds Current Money.

And be it Enacted by the Authority aforesaid that all Officers and
private Men of the Militia after they Shall be deemed to be provided
with proper and Suitable Arms Shall as often as directed by the
Colonel or Commanding Officer of the County in their Attendance
at Devine Service at their Parish Churches or Chapels bring with

p. .3o9 them their proper Arms in good Order with the same Quantity of
Ammunition as is required at Muster by this Act under the Penalty
of Ten shillings Current Money for their failure or neglect thereof.

And be it further Enacted by the Authority aforesaid, that in Case
a Detachment only shall be Ordered by the Governor or Commander
in Chief from the Militia of any County, to act within this Province,
in Conjunction with a Detachment from the Militia of another
County, Such Detachment shall consist of the Persons whose names
shall be inserted in the Roll, to be returned as aforesaid to the Clerk
of the County Court; and the Persons to serve on Such Detach-
ment, shall Serve in the Order in which their Names shall be set
down or inserted in Such Roll Successively, and be subject to the
Command of Such Officer or Officers as Shall, on Such Service be
appointed for that Purpose by the Governor or Commander in Chief
for the Time being which Said Commanding Officer shall be of the
Militia of this Province and the Colonel or Commanding Officer of
the Regiment, Company, or Troop, to which the Persons liable to
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serve on such Detachment as aforesaid shall belong, are hereby L. H. J.
authorized and required to impress and take up, or order to be im- Liber No. 48

presed and taken up, proper and Suitable Arms for the Use of the
Persons to Serve on Such Detachment; and all and every Person
and Persons liable to serve on such Detachment, to be ordered as
aforesaid, who shall neglect or refuse so to do, or to find an able
Sufficient and well Armed Man to Serve in his Place or stead shall
forfeit and pay the sum of Twenty pounds Current Money for
every Neglect or Refusal.

And Whereas upon certain Emergencies in time of Invasion
Insurrection or Rebellion it may be necessary to keep Military Watch
and Ward: Be it therefore Enacted by the Authority aforesaid that
upon the Order or Direction of the Governor or Commander in Chief
for the time being for the keeping of Military Watch and Ward
every Person of the Militia of this Province Inlisted as aforesaid who
shall be warned by his Commanding Officer, or by his Order under
his hand, upon Such Service, Shall Serve on Such Watch, or find
a Sufficient and well armed Man in his Room, under the Penalty of
Five Pounds Current Money for every Neglect or Refusal; and
Commissioned Officers who shall be directed by their Commanding
Officer, shall keep such Watch in Person under the Penalty of Ten
Pounds Current for every Default or Neglect thereof; but Captains
shall not be obliged to Serve in Such Military Watch, unless the
Said Watch Shall consist of a Captains Guard, and upon all Sudden
Emergencies in time of Invasion, Insurrection, or Rebellion, upon
which a Military Watch may be immediately necessary, the Same
may be appointed by each Captain, and the Captain appointing the
Same shall Send immediate Intilligence thereof to his Commanding
Officer and of the Reasons why he appointed Such Watch and the
Said Commanding Officer is hereby directed to dispatch immediate
Intelligence thereof to the Governor or Commander in Chief for the
time being unless upon Enquiry he shall think Such Watch to be
unnecessary in which Case Such Commanding Officer Shall and may
direct the Same to cease, And Defaulters in this Case Shall be liable
to the Same Penalties as in the Case of a Military Watch established
by Order of the Governor or Commander in Chief.

And Be it further Enacted by the Authority aforesaid that any
Centry upon Guard, who shall Challenge any Person or Persons
three times distinctly, and the Person or Persons so Challenged,
shall refuse to give an Account of him or themselves, may lawfully
fire upon Such Person or Persons so Challenged, without being
Impeached on Prosecuted for the Same any Law, Custom or Usage,
to the Contrary Notwithstanding.

And Be it Enacted by the Authority aforesaid That in Case any
Person, who Shall Serve upon Such Military Watch as aforesaid,
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L. H. J. shall leave his Post or station, or shall demean himself in a Turbu-
LiberNo. 2 lent or disorderly manner, or shall not obey the just Orders of his

p. 31o Commanding Officer, it Shall and may be Lawful for the Officer
Commanding on such Watch, to put Such Person under Arrest, over
and above the Penalty abovementioned; for any time; not exceeding
the Space of Three Days.

And Be it further Enacted by the Authority aforesaid, that during
the time any Persons of the Militia Shall be in Actual Service,
within this Province, or shall keep Military Watch as aforesaid, they
shall be supported and Paid in Manner following, to wit, To every
Major General Twenty Shillings per day, To every Chief Colonel
of Foot Seventeen Shillings and Six pence per Day, To every Lieu-
tenant Colonel of Foot fifteen Shillings per Day: To every Major
of Foot fourteen Shillings per Day: To every Captain of Foot
twelve Shillings and Six pence per Day: To every Lieutenant of
Foot Six Shillings and eight pence per Day: To every Ensign five
Shillings per Day. To every Serjeant two Shillings per Day: To
every Corporal of Foot One Shilling and eight pence per Day: To
every Drummer of Foot One Shilling and eight pence per Day:
To'each private Soldier one shilling and Six pence per Day: To a
Surgeon Eight Shillings and Six Pence per Day, and Medicines to
be found: To a press Master four Shillings per Day: To every
Colonel of Horse nineteen Shillings per Day; every Lieutenant Colo-
nel of Horse eighteen Shillings per Day: a Major of Horse Sixteen
Shillings per Day: a Captain of Horse fourteen Shillings per Day:
a Lieutenant of Horse Seven Shillings and Six Pence per Day
a Cornet Six Shillings per Day: a Quarter Master five Shillings
per Day: a Corporal two Shillings and Six Pence per Day: a
Trumpeter two Shillings and Six Pence per Day: a private Trooper
two Shillings per Day.

Provided, that if they shall be Discharged again in two days no
Pay shall be Allowed.

And Be it Enacted by the Authority aforesaid that the Provi-
sions and all and every the Matters, Articles, and things, which
shall be taken up and Impressed by Virtue of this Act, and the Pay
aforesaid of the Militia, shall be paid for, discharged and defrayed
by the Money which Shall or may Arise, or Accrue in Virtue of
or by the Execution of this Act; and in Case that after the Applica-
tion of Such Monies to the Purposes aforesaid there shall happen
or be any Deficiency, the Same shall be Provided for by the Con-
sent of the Freemen of this Province by their representatives in
general Assembly.

And Whereas in the time of Actual Service in the time of inva-
sion Rebellion or Insurrection it is necessary that the Officers and
Private Men of the Militia Of this Province be held to a more Strict
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Discipline than at other times might be Expedient. Be it there- L. H. J.
fore Enacted by the Authority aforesaid That if any Officer or Pri- Liber No. 48
vate Man of the Militia of this Province, in the Time of Actual
Service within this Province in the time of Invasion, Rebellion, or
Insurrection shall wittingly and willingly excite Cause or Join in
any Mutiny or Sedition in any Company Troop Regiment Party
Guard or Detachment of the Militia of this Province or shall shame-
fully leave desert or fly from his Station or Post without the Order
or Direction of his Proper Officer or other good Sufficient reasonable
Cause, or shall wittingly hold Correspondance with any Rebel or
Enemy or give any Rebel or Enemy Advice or Intelligence by
Letter, Message, Signs or Tokens in any manner or way whatsoever,
the Person or Persons so Offending being thereof Convicted in
due form of Law shall and are hereby declared felons and shall
Suffer Death as in Cases of felony without Bennefit of Clergy.

And Be it further Enacted that if any Person in the Time afore-
said Shall Strike or Use any Violence to his Superior Officer or
shall wilfully refuse to obey his Just Order, Such Person So P. 311
Offending shall Suffer Such Punishment by fine or Imprisonment
(the Said fine not to exceed the Sum of five Pounds Current Money
and such Imprisonment not to exceed the Space of Seven Days) as
shall be Adjudged by a Court Martial for that purpose to be consti-
tuted and appointed by the Commission of the Governor or Com-
mander in Chief for the time being under the Seal of this Province
out of the County wherein the Offender shall reside not under the
Degree of a Captain, the Said Court Martial to consist of the Num-
ber of twelve and no more besides the President, and Such Court
shall have full Power and Authority to Administer an Oath to every
Witness to Discover the Truth in order to the Examination and
Tryal of any of the Offences determinable before such Court, and
the Sentance of the Majority of the Members of Such Court shall
be Immediately Executed, Provided always, that in all Tryals to be
had before any Court Martial to be appointed and held as aforesaid
in Virtue of this Act, every Judge before any Proceedings shall be
had, shall take the following Oath to wit, I do swear that I will
well and truly Try and Determine according to Evidence on the
Subject of my Present Enquiry to the best of my knowledge and
Judgment according to the Intent and Meaning of an Act of As-
sembly of the Province of Maryland Entituled an Act for Regulat-
ing the Militia of the Province of Maryland, without Partiality
Malice Favour or Affection and that I will not at any time, upon any
Account whatsoever disclose or discover [my] own Vote or Opinion
or the Vote or opinion of any Other member of this Court Martial
unless required to give Evidence thereof as a Witness by a Court of
Justice in a due Course of Law so help me God Provide also, that
no Officer or Private Person aforesaid being once Acquitted by a
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L. H. J. Court Martial for any Offence under this Act, Shall be liable to be
Liber No. 48 Tried a Second time for the same Offence.

May 22
And Be it Enacted by the Authority aforesaid, That it shall and

may be lawful for the Commanding Officer of any Person Guilty of
the Offence aforesaid to Commit Such Person and have him Safe
kept, so as that he may be brought to his Trial for any of the said
Offences. And Be it Enacted by the Authority aforesaid, That if it
shall happen that any Trooper's Horse shall be killed by an Enemy
in Actual Service, then the Said Troper to be Paid for the Said
Horse by the Publick. Provided always that nothing in this Act
Contained, shall oblige or Compell any of the People Called Quakers
or any of the Congregation called, Unitas Fratrum, or United
Bretheren who from Religious or Conscientious Scruples are averse
to the Bearing of Arms and Performing Military Service to Inlist
or do Duty in the Militia of this Province; And provdied also and
be it further Enacted that no thing in this Act contained shall be con-
strued to extend to any Member of the Upper or Lower Houses of
Assembly Except such as shall take Military Commissions under
this Act to any Person in Holy Orders and Provided also, that any
Number of the Upper or Lower House of Assembly Taking a Mili-
tary Commission as aforesaid, the Clerks and other Officers of the
Upper and Lower Houses of Assembly shall be Exempt from all
Duties and Services during the Sitting of the Assembly.

And Provided also that nothing in this Act contained shall extend
to the Justices of the Provincial or County Courts Attorneys at
Law, Sheriffs or other Ministers and Officers belonging to any of
the Said Court during the time that Such Courts shall Sit, And Pro-
vided also that nothing in this Act contained shall extend to Goalers,
Ferrymen, Millers, Mariners, Watermen, usually employed in any
Craft, Persons employed in Furnaces or Iron Works, Physicians,
Surgeons, and Apothecaries, Except in time of actual Invasion, Rebel-
lion, or Insurrection, when all and every the Said Persons in this
Clause mentioned, being of the Militia, Goalers and Ferrymen Ex-
cepted, shall be liable to the Same Duty and Service as if this Proviso

P. 312 had not been herein inserted except Such Physicians, Surgeons, and
Apothecaries, who in Ten Days after the Publication of this Act,
Shall give in their Names in writing to the Colonel or Commanding
Officers of the Counties, wherein they shall reside, and engage to
attend in their Profession with Proper Medicines and Instruments,
upon any part of the Militia whilst in actual Service as they shall be
directed by the Said Colonels or Commanding Officers; and Such
Physicians, Surgeons, and Apothecaries, who shall engage as afore-
said shall be and are hereby exempted from all Service in the
Militia whatsoever, But in Case any Physician Surgeon, or Apothe-
cary, shall engage as aforesaid, and upon receiving the direction
of the Colonel or Commanding Officer aforesaid, shall wilfully refuse
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or neglect to do and perform his Duty, according to his Said Engage- L. H. J.
ment, in Such Case Such Physician, Surgeon or Apothecaries, shall Liber No. 48

forfeit and pay the Sum of Twenty Pounds Current Money, and be May 22

liable thereafter to the Performance of all every Military Service and
Duty whatsoever, any Law usage or Custom to the contrary
notwithstanding.

And Whereas all and every Person and Persons of the Militia of
this Province are as aforesaid, not only liable to the Duties and
Services required by this Act, but also if able to find, at their own
proper Cost and Charge, Suitable Arms; and it would prove an
unequal Tax if the Persons above exempted from the Services of
the Militia, who are able Should be discharged also from the Burthen
and Expence of finding Arms.

Be it therefore Enacted by the Authority aforesaid, that all and
every the Persons, whose Real and Personal Estate is of the Value
of forty Pounds Sterling, to be determined as aforesaid) before
exempted from Services of the Militia, and all Men above the Age
of Sixty Years of the Ability aforesaid, shall each of them find
one good and Sufficient Firelock, with a Bayonet, and deliver the
Same to the Colonel or Commanding Officer of the County wherein
he shall reside, or pay to the Said Colonel or Commanding Officer the
Sum of Three Pounds Current Money in lieu thereof, in Six Months
after the Publication of this Act, on Pain that every Person afore-
said of such ability as aforesaid, who shall neglect or omit to find
and deliver Such Arms as aforesaid, or pay Such Sum of Money as
aforesaid in lieu thereof, Shall be Subject and liable to every
Service and Duty of the Militia; any -Proviso, Clause, or thing
herein contained, or any Law, Custom, or Usage, to the Contrary,
Notwithstanding.

And Be it further Enacted by the Authority aforesaid that the
Arms which shall be delivered to the Colonels or Commanding
Officers aforesaid in manner aforesaid shall be distributed among
such Persons as shall need the Same, and not of the Ability afore-
said to Purchase his Arms. And be it Enacted by the Authority
aforesaid that in Case the Several Fines, Penalties, and Forfeitures,
in this Act mentioned and not triable or determinable before a Court
Martial, as afores.d Shall not be paid upon the Demand or Order
of the Commanding Officer of the Person incurring the Same into
the Hands of the Sheriff of the County wherein the Offender shall
reside; and in Case any other Person, not of the Militia, shall
incur any Fine, penalty, or Forfeiture, under this Act, and on
Demand or Order of the Colonel Commanding Officer of the County
wherein Such Person Shall reside, Shall omit to pay the Same into
the Hands of the Sheriff as aforesaid, the Same Shall be recovered,
and all Offences under this Act shall be Adjudged and levied in the
Manner following, to wit, all Such Fines, Penalties, Offences, and

469
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L. H. J. Forfeitures, as shall be incurred or committed by any Person of
Liber No. 48 the Militia, under the Degree of a Commissioned Officer, shall be

Adjudged and determined by the Captain or Commanding Officer
P. 313 of the Company or Troop to which Such Person Shall belong and

two other the most discreet Persons belonging to the Said Company
or Troop, or the Majority of them, which said two Persons shall be
elected and Chosen by the Majority of each Company or Troop at
the Next day of Training after such Company or Troop shall be
formed and in Case of Default of Such Election or Choice, the
Commissioned Officers of each Troop or Company shall constitute
a Court, to try, ajudge and determine the Matters aforesaid: and in
Case of such Choice or Election as aforesaid, and Vacancy by Death
or otherwise of Such Persons, or either of them, to be chosen or
Elected as aforesaid, Such Vacancy Shall be filled up and Supplied
by a new Choice or Election as aforesaid; and in Case that the said
Persons, or either of them, to be elected as aforesaid, shall be
charged with or accused of any Matter or Thing incurring a Fine,
Penalty or Forfeiture under this Act, then and in Such Case the
Place of Such person or persons pro hac Vice shall be Supplied
by one or Two Commissioned Officers of the Same Troop or Com-
pany, as the Case may require, The Said Commissioned Officers, to
be appointed by the Captain of the Troop or Company, And in
Case the Commissioned Officer, under the Rank of a Colonel or
Commanding Officer of a County, Shall in any Matter, not triable
before such Court Martial, to be appointed by the Governor or
Commander in Chief for the time as aforesaid, offend against this
Act, Such Officer shall be tried by the Appointment of the Colonel
or Commanding Officer of the County wherein Such Offender shall
reside, before a Court Martial to consist of five, or ihree at the
least, of the Commissioned Officers of the Said County who shall
determine by the Majority of the Voices of such Court, and in Case
any Colonel or Commanding Officer of a county shall be Charged
with or accused of any Offence against this Act, then and in Such
Case the Colonel or Commanding Officer, and Two Field Officers of
the Next Adjacent County or Counties to be appointed by the Gov-
ernor or Commander in Chief, or the Major part of them, shall
adjudge and Determine Such Offense.

And be it further Enacted by the Authority aforesaid, that no
Person whatsoever shall behave in a disorderly or turbulent Manner,
or use any Menacing Words, Signs or Gestures in the Presence of
any Court, Appointed by this Act, during the Sitting of Such Court,
or in any Manner disturb the Proceedings of any Such Court, on
pain of Imprisonment, by Order or Sentence of Such Court, not
exceeding Three days and if any Commissioned Officer shall be
convicted of having behaved in any Manner unbecoming the Char-
acter of an Officer, tho his Offence be not Specified in this Act,
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Such Commissioned Officer may be degraded and compelled to Serve L. H. J.Liber No. 48
in the Militia as a Private Person. May N4

Provided always, that it Shall and may be lawfull for the Per-
sons appointed by or in Pursuance of this Act, to adjudge or deter-
mine upon any Matter or thing whatsoever in this Act, to admit the
reasonable Excuse of any person tryed before them, and thereupon
to acquit Such Person by their Determination; any thing in this Act
to the Contrary notwithstanding, and that before any Tryal, Adjudi-
cation or Determination of or upon any Matter or thing in this
Act mentioned, all and every the Judges to be Appointed by or in
Pursuance of this Act, Shall take the Oath above prescribed and
directed to be taken by Such Persons as Shall be appointed to Consti-
tute a Court Martial, in Virtue of a Commission for that Purpose
from the Governor or Commander in Chief.

And be it Enacted by the Authority aforesaid that all Fines Pen-
alties and Forfeitures aforesaid Shall be levied by the Sheriff of
the County wherein the Offender shall dwell, upon the Warrant
of the Persons appointed by, or in Pursuance of this Act, to Adjudge
and Determine as aforesaid; and the Sheriff to whom such War- P. 314

rant shall as aforesaid be directed, Shall make a Return of the
Same to the Said Persons, by delivering them a Copy thereof, with
an Indorsement Signed by the Sheriff, Signifying how and in what
Manner he hath executed the Same: And the Said Sheriff is hereby
directed to levy, by Distress and Sale of the Goods of the Offender,
the Fine, Penalty or Forfeiture, mentioned in Such Warrant and
also the Established by Law in Such Cases for Executing Such
Warrant, and in Case no Goods of the Offender can be found,
on which to levy the Fine, Penalty, a forfeiture aforesaid the Body
of the Offender shall be taken and kept in Safe Custody, as in the
Case of an Execution by Capias ad Satisfaciendum upon a Judg-
ment in a Court of Law and in Case any Person not belonging
to the Militia shall incur any Fine, Penalty, or Forfeiture under
this Act then and in Such Case it shall and may be lawfull for any
Single Magistrate in the County where the Offender shall reside
upon Information or Complaint against such Offender to issue his
Warrant to bring Such Offender before him and upon due Proof
to give Judgment against Such Offender for the Penalty in this
Act Mentioned and by Warrant to direct the Sheriff to levy the
Same, in Manner aforesaid; and the said Sheriff in the execution
of the Said Warrant Shall demean himself in the Same Manner as
before is directed by this Act.

And be it Enacted by the Authority aforesaid, that all and every
the Sum and Sums of Money, which Shall be received, levied and
raised in or by Virtue of this Act, shall be applied to the Support of
the Militia of this Province, and the defraying the Charges and
expences which the Services directed by this Act shall require and
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L. H. J. the Sheriff of each County is hereby directed once in every Six
Liber No. 48 Months or oftner if required to deliver an Account to the GovernorMay 22 or Commander in Chief for the Time being and another to the

Treasurer of each respective Shore of this Province to whom the
Said Sheriff shall pay all Such Sum and Sums of Money as he
shall receive in Virtue of this Act and the Said Treasurers are hereby
required and directed to pay to the Order of the Governor or Com-
mander in Chief for the Purposes aforesaid from Time to Time Such
Sum and Sums of Money as they shall receive as aforesaid and the
Said Treasurers are hereby required and directed to lay an Account
before the General Assembly of this Province every Session of the
disposition of the said Money.

And be it Enacted by the Authority aforesaid, that all and every
Sum and Sums of Money, which shall be received by any Officer of
the Militia, in Virtue of this Act, Shall be forthwith paid Such
Officer into the Hands of the Sheriff of the County wherein Such
Offender shall reside; which Said Sheriff is herbey required and
directed to render Accounts and Pay the Same to the Treasurers as
before directed, which Said Treasurers are hereby required and
directed to render Accounts and pay Such Money as before directed,
and in Case any Officer who shall receive any Sum of Money as
aforesaid shall depart this Life without Payment thereof into the
Hands of the Sheriff as aforesaid the Executor or Administrator
of Such Officer shall be liable to the Payment thereof before any
other Debt whether on Judgment or otherwise any Law Usage or
Custom notwithstanding. And every Officer who shall receive Money
as aforesaid in Virtue of this Act, shall transmit an Account thereof,
once in every Six Months, to the Governor or Commander in Chief
for the Time being, and pay the Same as aforesaid, on pain of for-
feiting double the Sum of Money by him Received on default of
such Payment, and also of being degraded and compelled to Serve
as a Private Man in the Militia of his County.

P. 315 And be it Enacted by the Authority aforesaid, that if any Sum
or Sums of Money to be levied or raised in Virtue of this Act, shall
be unapplied to the Uses and Purposes in this Act Mentioned and
directed, Such Sum or Sums of Money so unapplied, shall be applied
to such Uses and Purposes as shall be directed by the next General
Assembly thereafter.

And be in Enacted by the Authority aforesaid; that the Office
Bonds of all Sheriffs shall be deemed to be liable to make good all
and every the Sum and Sums of Money, which they shall receive
in Virtue of or by Direction of this Act. And be it Enacted by the
authority aforesaid that if any Person or Persons, -Shall be Sued
or impleaded for any matter or thing lawfully done, or Commanded
to be done, in the Execution or by Virtue of this Act, he or they
shall or may plead the General Issue, and give this Act in Evidence
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and if the Plaintiff shall discontinue his Action, or be non-suited, L. H. J.Liber No. 48
or a Verdict or Judgment shall pass against him he shall pay the May 22
Defendant Treble Costs,

And be it Enacted, that if any Person shall be founded or dis-
abled in any Military Service, in Virtue of this Act, so as to be
incapable of Supporting himself, and shall produce a Certificate from
his Commanding Officer of his good behaviour in Such Service to
the Justices of the County Court, of the County where he last
resided, he shall be Supported, during Such his disability at the
Publick Charge of this Province.

And be it further Enacted by the Authority aforesaid that Jonas
Green Printer to this Province shall and he is hereby Obliged and
required within Twenty Days after the End of this present Session
of Assembly to deliver to the Sheriff of Ann Arundel County to be
by him conveyed in the Same Manner as Public Letters for his
Lordships Service are Copies of this Act for the Sheriff and each
representative and Field Officer within the several and respective
Counties in this Province under the Penalty of Twenty Pounds Cur-
rent Money to be recovered by Action of Debt Bill Plaint or Infor-
mation wherein no Essoin Protection or Wager of Law or more
than one Imparlance to be allowed one half of which Forfeiture
to be paid to the Sheriff of the County where the Same Shall be
incurred and by him paid to the Treasurer of the Wester Shore
who shall pay the Same to the Order of Governcr or Commander
in Chief for the Purposes aforesaid the other half to the Informer
or him her or them that will Sue for the Same. And be it also
Enacted that the Several and respective Sheriffs within this Prov-
ince shall within Five Days after their having respectively received
the Copies of this Act, to them directed to be Sent by the Printer,
deliver to every Delegate and Field Officer in their respective Coun-
ties one of the Said Copies of this Act, and one Copy thereof such
Sheriffs respectively are to keep, and within Five Days the Same
Act to Publish, in all the most Public Places in their Several and
Respective Counties, to the End that the People in every County
within this Province may be well informed thereof And in Case
any Such Sheriff shall omit or neglect his Duty herein enjoined he
shall forfeit and pay the Sum of Twenty Pounds Current Money
one half thereof to the Informer or him her or them that will Sue
for the Same the other Half to be paid to Coroners of the County
where such Forfeiture shall happen by them to be paid to the Trea-
surer of the respective Shore where the Same Forfeitures Shall
happen who shall pay the Same to the Order of the Governor or
Commander in Chief for the Purposes aforesaid, To be recovered
in any Court of Record within this Province by Action of Debt
Bill Plaint or Information wherein no Essoin Protection or Wager
of Law or more than one Imparlance to be allowed Provided Always
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L. H. J. and be it further Enacted by the Authority aforesaid that nothing
Liber* No. 48

May 22 herein contained shall extend or be construed to extend to take away
or prejudice any Right or Claim which the People of this Prov-

p. 36 ince have or Ought to have to any Moneys heretofore or now levied
by the Right Honourable the Lord Proprietary of this Province
under Colour as they apprehend of an Act of Assembly made in
the Year Seventeen hundred and four Entituled An Act. for the
Settlement of an Annual Revenue upon her Majesty's Governor
within this Province.

And be it Enacted by the Authority aforesaid that all Laws
heretofore made regulating or in any Manner relating to the Militia
of this Province and every Matter Article or Clause in any Such
Laws contained and all Military Commissions heretofore Granted
under any former Law be and are hereby Utterly repealed and made
Void.

And be it Enacted by the Authority aforesaid that this Act and
all the Matters and Articles herein Contained shall continue in Force
untill the Tenth February which Shall be in the Year of our Lord
one Thousand Seven hundred and Fifty Seven and no Longer.

Richard Lee and William Goldsborough, Esquires, from the
Upper House, acquaint M.r Speaker, That the Governor requires
the Members of the Lower House to attend him immediately in the
Upper House.

M. r Speaker left the Chair, and, with the other Members of the
Lower House, went to the Upper House, and there presented to his
Excellency the several Ingrossed Bills, viz.t

[The list of bills is printed in the Upper House Journal, pages
296-7.]

p. 317 All which his Excellency passed into Laws in the usual Manner;
and made the following Speech:
Gentlemen of the Lower House of Assembly,

As you seemed to be persuaded at the Opening of this Session,
that a well-armed and well-regulated Militia, would, at this Season,
be our best Security, and were pleased to tell me, that a proper Law
for that Purpose should be one great Object of your Deliberations,
I confess I was a little surprized at your sending me such a Mes-
sage as you did this Morning, before you have performed what you
gave me such Room to hope and expect; however, as you have inti-
mated, that by putting an End to this Session, I shall do a Thing
not less agreeable to your Wishes, than I did in convening you, I
will not press you to take that Affair into Consideration till your
next Meeting, but shall content myself at present with recommend-
ing it particularly to those Gentlemen of each House, that are Com-
manders and Officers, to have the Militia in their respective Counties,
duly Mustered and Exercised, agreeable to our present Laws, which
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therefrom arising shall be appropriated towards paying for the
lands to be purchased and the new court house and prison to
be built in the said place so as aforesaid to be provided.

[Section IV.] (Section V, P. L.) And be it further enacted
by the authority aforesaid, That for the defraying the re-
mainder of the expenses and charge of purchasing the land,
building and erecting the said court house and prison, it shall
and may be lawful for the commissioners and assessors of said
county, or a majority of them, to assess and levy so muc-
money as the said trustees, or any four of them, shall judge
necessary for paying the remainder aforesaid, of purchasing
the land and finishing the said court house and prison, and
they are hereby required so to do.

Passed March 20, 1780. See the Acts of Assembly passed March
22, 1784, Chapter 1081; March 30, 1785, Chapter 1152; March 18,
1786, Chapter 1215; September 25, 1786, Chapter 1247; September 26,
1789, Chapter 1443; March 12, 1800, Chapter 2125. Recorded L. B.
No. 1, p. 373, &c.

CHAPTER CMII.

AN ACT FOR THE REGULATION OF THE MILITIA OF THE COMMON-
WEALTH OF PENNSYLVANIA.

(Section I, P. L.) Whereas a militia law founded upon just
and equitable principles hath been ever regarded as the best
security of liberty, and the most effectual means of drawing
forth and exerting the natural strength of a state:

(Section II, P. L.) And whereas a well regulated militia is
the only safe and constitutional method of defending a free
state, as the necessity of keeping up a standing army, especi-
ally in times of peace, is thereby superceded:

(Section III, P. L.) And whereas the militia law of this com-
monwealth enacted by the general assembly the seventeenth
day of March, one thousand seven hundred and seventy-seven,

142. Pa.-General Assembly, Philadelphia; Statutes, Mitchell and Flanders, Vol. X, 75
1904; Act, Mar. 20, 178o, pp. r44-i73, Ch. CMI.

144 The Statutes at Larpe of Pennsv/lvania. F17gO
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from a change of circumstances and other causes, hath become
insufficient to answer the purposes aforesaid, which renders it
highly necessary that a new law should be enacted:

Therefore:
[Section I.] (Section IV, P. L.) Be it enacted and it is hereby

enacted by the Representatives of the Freemen of the Common-
wealth of Pennsylvania in General Assembly met, and by the
authority of the same, That the president in council or, in his
absence, the vice-president in council, of this commonwealth
shall appoint and commissionate one reputable freeholder in
the city of Philadelphia, and one in each county within this
state to serve as lieutenants of the militia for the said city
and counties respectively; and, also, any number of persons not

exceeding two for the said city, and in the several counties
any number not exceeding the number of battalions now or
to be hereafter formed, to serve as sub-lieutenants in the said
city and counties respectively, who, besides the powers which
are given him and them by this act, shall have the title and
rank which the president in council or, in his absence, the vice-
president in council shall confer, which said lieutenant or, in his

absence or incapacity, two or more sub-lieutenants shall have
full power and authority to do and perform all and singular the

duties required of the said lieutenants by this act.
[Section II.] (Section V, P. L.) And be it enacted by the

authority aforesaid, That the lieutenants and sub-lieuten-
ants, before they enter upon the execution of their offices,
respectively, shall give bond to the treasurer of the county in
which they severally reside, in the name of the president or
commander-in-chief of the state, with one sufficient surety in
the sum of twenty thousand pounds, conditioned for the faith-
ful accounting for and paying all the moneys which shall come
to their hands by virtue of this act when thereunto lawfully re-

quired. And that the public bonds given or to be given by the
treasurer of the state or county treasurers for the due discharge
of their respective offices shall be deemed to extend to the
faithful performance of the trust hereby committed to them

respectively.
[Section III.] (Section VI, P. L.) And be it further enacted

1780]
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by the authority aforesaid, That the said lieutenant or sub-
lieutenants (once in every year) shall issue his or their war-
rants to the captain or commanding officer for the time 'being
of each company of the several battalions in the said city and

counties respectively, or to some other suitable person, com-
manding him, in the name of the commonwealth, to deliver
to him or them, the said lieutenant or sub-lieutenants, within
ten days from and after the date of the said warrants (unless
the lieutenant or sub-lieutenants shall judge a longer time to
be necessary, which he or they are hereby empowered to grant)
on oath or affirmation, which any of them is hereby empowered
to administer, a true and exact list of the names and surnames
of each and every male white person inhabiting or residing
within his township, borough, ward or district, between the
ages of eighteen and fifty-three (delegates in Congress, mem-
bers of the supreme executive council, members of the general
assembly, judges of the supreme court, attorney-general for
the state, the judges of the admiralty, treasurer of the state,

sheriffs, gaolers and keepers of workhouses, ministers of the
gospel of every denomination, professors and teachers in the
university, postmasters and postriders belonging to the general
post-office, menial servants of ambassadors or ministers and
consuls from foreign courts and of delegates in Congress from
other states registered with the secretary of the supreme execu-
tive council of this state and servants purchased bona fide and
for a valuable consideration only excepted).

[Section IV.] (Section VII, P. L.) And be it further enacted
by the authority aforesaid, That the lieutenant and sub-lieu-
-tenants aforesaid shall, within five days after they shall receive
the lists aforesaid, if they see cause, alter the present divisions
of the city and counties respectively and divide them into new
districts, each district to contain not less than four hundred
and forty nor more than one thousand, officers and privates in-

eluded, at the discretion of the said lieutenants and sub-lieu-

tenants, and then sub-divide the said districts into eight parts

as nearly equal as may be, paying due regard in each division

to the convenience of the inhabitants: Provided always, That

[1780
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two-thirds of the lieutenants met for the above purpose agree
to such division, and that each person be annexed to the nu-
merical class to which he formerly belonged.

[Section V.] (Section VIII, P. L.) And be it further enacted
by the authority aforesaid, That the militia of the Northern
Liberties of the city of Philadelphia, the district of Southwark
and the township of Moyamensing and Passyunk be and they
hereby are united to the city of Philadelphia, to act in conjunc-

tion with the militia of the said city, and distinct from the rest
of the county of Philadelphia, that they draw lots for rank in

battalion and be joined in brigade and act in every other matter
that respects the militia law as if they were inhabitants of the

said city, and to be under the direction of the lieutenant and

sub-lieutenants of the city.
[Section VI.] (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the lieutenant and sub-lieu-
tenants of the city of Philadelphia and districts annexed, shall,
out of the several battalions of the said city and districts an-
nexed, take such a number as will compose eight companies
to form one battalion of artillery, to be officered and arrayed
as follows, that is to say, one lieutenant-colonel, one major,

eight captains, eight captain lieutenants, eight first lieuten-
ants, sixteen second lieutenants, the senior to bear the stand-
ard and the junior to do the duty of conductor; paymaster,
adjutant and quartermaster to be taken from the line; one
surgeon, one sergeant major, fife major, drum major, eight
clerks, thirty-two sergeants, forty-eight bombadiers, forty-

eight gunners, eight drummers, eight fifers and four hundred
matrosses, and both the officers and privates of the said bat-

talion shall be subject to the same fines and penalties for any
omission of duty as the infantry: Provided, nevertheless, That
the persons composing the artillery heretofore formed may be

permitted to continue as a part of the said battalion of artil-
lery and the officers shall be elected in the same manner as is

directed by this act for the election of officers of the infantry.
[Section VII.] (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the several captains of the
artillery battalion shall determine their rank by lot, and be
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numbered from one to eight in numerical order, and be subject

to be drawn forth into actual service in rotation by companies,
according to their number in rank, number one in rank with

the first class of the militia and so on, until all shall take their
tour, or otherwise as the commander-in-chief of the militia shall

direct.
(Section XI, P. L.) And whereas it is expedient to embody

such a number of light horse as will be useful when the militia

is called into actual service:
Therefore:

[Section VIII.] (Section XII, P. L.) Be it further enacted
by the authority aforesaid, That each of the lieutenants of the

several counties of this state may form a corps of light horse
not to exceed six privates for each battalion of infantry in each

county, to be taken distributively out of each, in case volunteers

offer; otherwise, at large throughout the county. And the light
horse shall be officered as light horse usually are, and shall
be subject to appear upon muster days, and shall turn out
in classes as other militia; and in case any person who shall

be admitted into the said light horse shall fail of providing
himself with a suitable horse, weapons and furniture, such

person shall be liable to be called out and serve in the foot
militia.

[Section IX.] (Section XIII, P. L.) And be it further enacted
by the authority aforesaid, That the troop of light horse in
the city of Philadelphia shall be limited to the number of fifty,
exclusive of officers, the vacancies thereof to be filled in the
manner heretofore practiced; and the said troops shall be liable

to appear on muster days, and to be called out into service as
other militia, and the light horse of this state, when in actual

service, shall be subject to the same rules and regulations as
the foot militia and to like fines and penalties for neglect of
meeting on muster days or turning out on their tour when

thereunto called, such fines and penalties to be appropriated
as the fines and penalties for like offenses in other cases.

[Section X.] (Section XIV, P. L.) And be it further enacted

by the authority aforesaid, That if any light horseman shall

be elected or appointed a commissioned officer in any battalion

733972 0 - 47 - 6
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of infantry of his proper city or county, and on notice given
him in writing by the lieutenant shall accept thereof, his place
in the said light horse shall be vacated and any light horseman
who shall be absent more than four months from his city or
county shall vacate his place in the troop to which he belonged.

[Section XI.] (Section XV, P. L.) And be it further enacted
by the authority aforesaid, That the lieutenant or sub-lieuten-
ant shall appraise the horse of each person serving as a light
horseman, immediately before every time of going into actual
service, and enter the same in a book, and in case such horse
shall be killed or die in actual service or be taken by the
enemy, otherwise than by neglect he shall be paid the value of
such appraisement by an order to be drawn by the lieutenant
or any two sub-lieutenants on the militia fund in the hands
of the treasurer for that purpose.

[Section XII.] (Section XVI,. P. L.) And be it further en-
acted by the authority aforesaid, That the said lieutenants
shall give public notice by advertisements at ten or more of
the most public places in the said districts respectively, of the
said divisions being made, and appointing a certain day for
each district, not less that [sic] [than] ten days after the said
notice, and requiring the male white inhabitants between the
ages aforesaid residing in the said divisions respectively to
meet at a certain place as near the centre of the said division
as may be, and then and there, between the hours of ten in
the morning and six in the afternoon of the said day, to elect,
by ballot, two field officers, That is to say, one lieutenant,
colonel and one major, and the inhabitants of the said sub-
divisions respectively shall elect by ballot, as aforesaid, on
the same or some other day as soon as convenient, one captain,
one lieutenant and one ensign, previous to which said election
the said inhabitants shall elect two freeholders to preside as
judges thereof, and all and each of these officers respectively
shall be such persons as have taken the oath of allegiance and
abjuration agreeable to the laws of this state; and each cap-
tain shall appoint a suitable person for clerk in his company;
and the said lieutenant or sub-lieutenant shall attend and
superintend each and every of the said battalion elections, and
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shall cause the lieutenant-colonels so elected in the city and
counties respectively to meet together as soon as may be, and
cast lots for rank of the battalions and the rank of the officers
in each battalion shall be determined by the lot drawn by their
respective lieutenant-colonels, and the captains so elected in
the sub-divisions shall meet and cast lots for their rank in
the battalion to which they belong, and the rank of the sub-
altern officers in each company shall be determined by the lot
drawn by their respective captains. And the said lieutenants
shall, within ten days, or as soon as may be, having regard to
their local situation, transmit proper certificates to the presi-
dent of the supreme executive council of the names of the
persons so as aforesaid elected, and their rank, both of battalion
and companies in the several battalions, in order that com-
missions may be forthwith granted to them agreeable to the
said certificates, and elections for officers in the light horse
shall be made in like manner as elections for officers in the in-
fantry.

[Section XIII.] (Section XVII, P. L.) And be it further en-
acted by the authority aforesaid, That if any battalion, troop
or company shall neglect or refuse to elect their officers as
aforesaid, then, in such case, it shall and may be lawful for

the lieutenant, with the advice and consent of two or more
of the sub-lieutenants of the city of Philadelphia, and of such
county where such neglect or refusal shall be, to nominate one
reputable person to the supreme executive council in the room
of each officer so neglected to be chosen, and the said council,

approving thereof, shall commission the said person, which
shall be as effectual to all intents and purposes as if the said
officers had been elected as before directed, and the said lieu-
tenant shall, as soon as may be, acquaint the parties so neg-
lecting or refusing with the appointments so as aforesaid made.
And the said several and respective officers elected or appointed
as aforesaid shall serve respectively as officers of the militia

for the space of three years, at the end of which time the lieu-
tenant of the city and counties respectively, in the manner
hereinbefore directed, shall cause a new election to be held in

[1780
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the said city and counties respectively, but nothing herein con-
tained shall be construed to render any of the former officers
incapable of being re-elected.

[Section XIV.] (Section XVIII, P. L.) And be it further en-
acted by the authority aforesaid, That the commissioned offi-
cers of each company shall appoint three sergeants, three cor-
porals, one drummer and fifer for their respective companies,
and all persons who have heretofore been officers in the militia
under the late law, if not re-elected, shall deliver up their
arms, accoutrements, drums, fifes and colors if paid for by the
public, to the lieutenant or sub-lieutenant of the city or county
aforesaid; and the lieutenant of the city of Philadelphia and
the lieutenant of the counties respectively are hereby author-
ized to purchase such drums, fifes and colors as may be after-
wards wanted to supply the companies in the city and counties
respectively.

[Section XV.] (Section XIX, P. L.) And be it further en-
acted by the authority aforesaid, That the field officers of each
battalion in this state shall constitute and appoint, in their
respective battalion, one chaplain, one quartermaster, one sur-
geon, one adjutant, one quartermaster sergeant, one sergeant
major, one drum and fife major; and the lieutenants and
sub-lieutenants of the city and counties respectively shall, at
their discretion, furnish and procure proper carriages for the
battalion or drafts of the militia when it shall be necessary.

[Section XVI.] (Section XX, P. L.) And be it further en-
acted by the authority aforesaid, That the lieutenant or sub-
lieutenants of the city and counties respectively shall pay such
wages as shall be necessary to one adjutant, one quartermaster
sergeant and one drummer and fifer for every day that the ser-
vice may require them, out of the moneys arising from fir.es,
on the said adjutant, quartermaster sergeant, drummer and
fifer producing a certificate of the service so performed from
the commanding officer of the said battalion or company.

(Section XXI, P. L.) And whereas the sums allowed by the
late militia law for a drummer and fifer have been insufficient
and many officers have been obliged to pay considerably more:

[Section XVII.] (Section XXII, P. L.) Be it therefore en-
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acted by the authority aforesaid, That the lieutenants shall and
hereby are required to pay unto such captains or commanding
officers of companies such reasonable sums as they have ex-
pended for drummers and fifers on their producing an account
of such costs properly certified.

[Section XVIII.] (Section XXIII, P. L.) And be it further
enacted by the authority aforesaid, That the commissioned
officers of each company of militia shall nominate and appoint
one discreet person who shall be called the almoner, residing
in the district or sub-division out of which their company is
formed, provided such almoner is above the age of fifty-three
years, to take proper care of the families of such poor militia-
men, within their respective districts, as are in actual service
in their own turn and to grant them such support as their ne-
cessities may require, provided such support do not exceed
half the price of daily labor as the same shall be ascertained
as hereinafter is directed, and the said officers of the company,
or any two of them, shall make out a certificate of their nomina-
tion and appointment, directed to the lieutenant of the city or
lieutenant or sub-lieutenants of the county to which the com-
pany belongeth; which certificates shall enable the said
almoner thereby appointed to draw from time to time on the
said lieutenant or sub-lieutenant for such sum or sums of money
as shall be necessary for the purpose aforesaid, and he shall
render an account of the moneys by him drawn to the said
lieutenants.

[Section XIX.] (Section XXIV, P. L.) And be it further en-
acted by the authority aforesaid, That every sub-lieutenant
of the said city and several counties shall, once in every three
months, render an account to his proper lieutenant of all
moneys received by him and of his expenditures by virtue of
this act, and settle and pay to him the balance of the same,
and the lieutenant of the said city and each county respec-
tively shall make out complete accounts of all the moneys
received by him and of his expenditures and return the same
to the supreme executive council once in every six months,
and each lieutenant and sub-lieutenant is hereby empowered
to employ one clerk the better to complete the same, and on

[1780
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failure of accounting as aforesaid each lieutenant and sub-lieu-
tenant shall forfeit and pay for every such neglect the sum
of ten thousand pounds, to be applied as other fines are directed
to be applied by this act.

[Section XX.] (Section XXV, P. L.) And be it further en-
acted by the authority aforesaid, That the precedence of the
officers of the city of Philadelphia and of the several counties
in this commonwealth shall be determined as follows, That is
to say, when the commissions are of equal rank and date the
officers of the city of Philadelphia and districts annexed shall
take rank or precedence of all other officers of equal rank in
this state and next to them the officers of the county of Phila-
delphia and so on, according to the seniority of the counties re-
spectively.

[Section XXI.] (Section XXVI, P. L.) And be it further en-
acted by the authority aforesaid, That the whole of the militia
so enrolled as aforesaid shall be subject to be exercised in
companies under their respective officers as followeth, That is
to say, in the city of Philadelphia and districts annexed in
companies on the two last Mondays in the month of April and
in battalion on the two first Mondays in the month of May;
and the first battalion shall muster in battalion on the third
Monday in May, the second battalion on the Tuesday following,
the third battalion on the Wednesday, and so on till the whole
number of battalions shall have mustered according to their
numerical rank on any or every day of the week (Saturday and
Sunday excepted) until the whole number of battalions shall
have mustered in the aforesaid manner; and on the day fol-
lowing, should it not happen to be Saturday or Sunday, the
whole number of battalions belonging to the city of Philadel-
phia and districts annexed shall meet in brigade and the militia
of the city of Philadelphia and districts annexed shall meet to
exercise in companies the two last Mondays in the month of
August and in battalion on the two first Mondays in the month
of September, and the first battalion on the second Monday
in the month of October, the second battalion on the Tuesday
following, and the third battalion on the Wednesday and so
on until the whole number of battalions according to their
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rank have mustered, except as before excepted. And then, on

the day following (with the foregoing exceptions) the whole
battalions shall meet in brigade. And in each and every
county in the following manner, That is to say, in companies
the two last Mondays in the month of April, and the two first
Mondays in the month of May, and shall begin their muster-
ing in battalion in the following manner to wit, the first bat-
talion shall meet in battalion on the third Monday of the said
month, the second battalion on the Tuesday following, the third

battalion on the Wednesday, and so on according to the rank
of battalions in the aforesaid manner mustering each day
in the week (Saturday and Sunday excepted) and until
the whole number of battalions belonging to each county shall
have mustered in this manner; and in companies the two first
Mondays in the month of October, and the two first Mondays
in the month of November; and the first battalion in battalion

on the third Monday in the month of November, the second
battalion on the Tuesday following, the third battalion on the
Wednesday and in this manner until the whole number of bat-
talions belonging to each county according to their ranks sev-

erally shall have mustered on any day it may happen (except
on a Saturday or Sunday as before excepted). And on each
of the said days every militiaman so enrolled shall duly attend

with his arms and accoutrements in good order; and a sergeant,
or the clerk of each company, shall, at the end of one hour after

the time appointed for the meeting of the company or battalion,
call over the muster roll of the company, noting those who
are absent and on that day shall make return in writing to the
captain or commanding officer then present of such absentees,
and all persons so absent at the time of calling over the roll
or who shall depart from the parade before duly discharged
shall be liable to the fines hereafter mentioned.

[Section XXII.] (Section XXVII, P. L.) And be it further

enacted by the authority aforesaid, That if any commissioned
officer shall neglect or refuse to attend on any of the days ap-
pointed for exercise in companies as aforesaid (unless pre-
vented by sickness or some other unavoidable accident) such

commissioned officer shall forfeit and pay the price of three

[1780
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days' labor; and any non-commissioned officer or private and
all enrolled persons so refusing or neglecting (except as before
excepted) shall forfeit and pay the price of one and a half days'
labor, and on a brigade or battalion day a field officer shall
forfeit and pay the price of six days' labor, and a commissioned
officer under that rank the price of four days' labor, and a
non-commissioned officer or private and all enrolled persons
refusing to meet and exercise the price of two days' labor (ex-
cepting as before excepted), the said prices to be ascertained
as hereafter directed. The names and surnames of all which
person so incurring the said fines and penalties (except such
as may have paid the same into the hands of the captain or
commanding officer of the company) shall be duly returned by
the captain or commanding officer of each company under his
hand, together with such fines as he has received to the lieuten-
ant-colonels or commanding officers of the battalions resp,
tively on each field day, which said lieutenant-colonel or com-
manding officer of battalion shall, on receipt of such finds and
returns, forthwith transmit the same to the lieutenant or one
of the sub-lieutenants of the county; and also a duplicate
thereof to the treasurer of the county, and the said lieutenant
or sub-lieutenant shall immediately after the said returns are
respectively made to him cause the same to be recovered by
issuing his warrant to the sheriff, constable or other fit person
that he can procure to levy the aforesaid fines by distress and
sale of the offender's goods and chattels, together with five
per centum for collecting where no distress is necessary to be
made, and seven and a half per centum in case of distress and
sale, in full for his trouble for levying, selling and collecting
(unless the offender show cause of absence by sickness or
otherwise, and can produce a certificate from the captain or
commanding officer of the company, who may give such cer-
tificate if he verily believes the offender ought to be excused
from paying the said fines), but if no such goods and chattels
can be found, then to seize and take the body of such offender,
and commit him to the common gaol or some other place of
close confinement for the space of ten days for each fine, unless
he sooner pay the same. And the lieutenant shall twice in

86
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each year transmit the said fines, when collected, into the

hands of the county treasurer, who shall pay the same into the

hands of the state treasurer, to be kept as a fund, subject to

such drafts as may be made upon him from time to time by the

lieutenant or at least two sub-lieutenants for the use of the

militia of that county. But if the funds of any county, by the

generality of their turning out, should be insufficient to answer

the drafts for the support of persons serving or suffering in the

militia, in that case the executive council shall be empowered

to draw on the funds of such other counties whose surplus may

be most enabled to bear it.

[Section XXIII.] (Section XXVIII, P. L.) And be it further

enacted by the authority aforesaid, That the treasurer of each

county and the state treasurer shall keep all the moneys arising

from fines by the militia law separate from all other moneys,

and keep separate books to enter the same for the purposes here-

inafter mentioned.

[Section XXIV.] (Section XXIX, P. L.) And be it en-

acted by the authority aforesaid, That whenever it may be

necessary to call into actual service any part of the militia,

in case of a rebellion or invasion of this or any of the adjoining

states, then it shall and may be lawful for the president or vice-

president in council to order into actual service such part of the

militia, by classes, of the city of Philadelphia or any of the

county or counties as the exigency may require: Provided,

That the part so called doth not exceed four classes of the

militia of the county or counties so called out: And provided

also, That such counties shall not be again called upon to fur-

nish any more militia until an equal number of classes of the

militia of the other counties respectively be first called, unless

the danger of an invasion from Indians or others should make

it necessary to keep in reserve the militia of such county or

counties for their own immediate defense.

(Section XXX, P. L.) And to the end that the militia, when

called by classes, shall be properly officered, the following order

is hereby directed and enjoined, That is to say:

For the first draft, the captain of the first company, the lieu-

tenant of the second and the ensign of the fourth.
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Second draft, the captain of the second company, the lieuten-
ant of the first and the ensign of the third.

Third draft, the captain of the third company, the lieuten-

ant of the fourth and the ensign of the second.
Fourth draft, the fourth captain, the lieutenant of the third

company and the ensign of the first.
Fifth draft, the fifth captain, the lieutenant of the sixth com-

pany and the ensign of the eighth.
Sixth draft, the sixth captain, the lieutenant of the fifth com-

pany and the ensign of the seventh.
Seventh draft, the captain of the seventh company, the lieu-

tenant of the eighth and the ensign of the sixth.
Eighth draft, the captain of the eighth company, the lieu-

tenant of the seventh and the ensign of the fifth.

Non-commissioned officers to take tour of duty with the com-
missioned officers.

And the field officers of battalions in the city of Philadelphia

and in each county of this state shall be divided in like manner,
and each class to be considered as a detachment from different
corps liable to serve two months and no longer, and to be re-
lieved by the class next in numerical order, the relief to arrive

at least two days before the expiration of the term of the class
to be relieved, but nothing herein contained shall prevent the
supreme executive council from employing or calling out part

of any class or any company or companies, battalion or bat-
talions without respect to this rule whenever the exigency is

too sudden to allow the assembling of the scattered militia
which compose the particular classes and the service of the
persons so called out, shall be accounted as part of their tour of
duty and the militia in actual service shall receive the same
pay and rations as continental troops, their pay to commence
two days before marching, and receive pay and rations at the

rate of fifteen miles per day on their return home.
(Section XXXI, P. L.) And whereas the militia, when called

into actual service, are not entitled to any bounty, such as cloth-
ing at the public expense and, therefore, their reward is not

equal to that of the regular troops:
[Section XXV.] (Section XXXII, P. L.) Be it therefore en-
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acted by the authority aforesaid, That when the militia, or
any detachment thereof, axe called out on duty. each non-com-
missioned officer and private shall receive such a sum as, in-
cluding the continental pay, will amount to the price of com-
mon labor for the time of service given, to be drawn from the
treasury by the paymasters of the militia from time to time
appointed; and the officers, whose duty it may be are hereby re-
quired to make out separate pay rolls of the said bounty and
that all commissioned officers shall, over and above the pay
established from time [to time] by the honorable Congress,
receive the same bounty which a private shall receive.

[Section XXVI.] (Section XXXIII, P. L.) And be it further
enacted by the authority aforesaid, That at each quarter ses-
sions of the peace of the city and in the several counties
throughout the state the price of common labor then current
in the said city and counties respectively shall be inquired
into and ascertained, and the justices, or a majority of them, at-
tending the said courts are hereby required to fix and determine
what is the average price of common labor at that time by the
day, which price so determined by the said justices shall be
considered as a rate by which all fines shall be determined for
neglects or omissions of militia duty during and from that time
to the end of the next quarter sessions of the peace, and the
said justices are hereby required to make out a certificate of
the price so determined for the lieutenants of the said city and
counties respectively under their hands and seals.

[Section XXVIL] (Section XXXIV, P. L.) And be it fur-
ther enacted by the authority aforesaid, That when any class
or classes of the militia shall be called to perform any tour of
duty, the lieutenant or sub-lieutenants shall cause each and
every person so called to be notified of such call at least three
days before the time of assembling the said militia by a written
or printed notice being delivered to him personally or left at his
house or usual place of abode by some officer or other fit person
employed for that purpose by the commanding officer of said
company, and any person refusing or neglecting to perform
such tour of duty shall pay, for each and every day he shall
so neglect or refuse the price of one day's labor, and in case
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he shall be possessed of such estate as is hereinafter mentioned,
shall pay such additional sum as by this act is further di-
rected.

[Section XXVIII.] (Section XXXV, P. L.) And be it further
enacted by the authority aforesaid, That the master or mistress
of any apprentice and the father or mother of any minor liable
to serve in the militia who shall refuse or neglect to attend as
aforesaid, such minor being in the service of his father or
mother, master or mistress, they shall be respectively account-

able for the fine or fines so incurred by such minor or appren-

tice.
[Section XXIX.] (Section XXXVI, P. L.) And be it further

enacted by the authority aforesaid, That no mariner or seaman
shall be subject to the fines and penalties of this act for not

performing militia duties if such mariner or seaman is in actual
employ by being shipped for a voyage or absent at sea.

[Section XXX.] (Section XXXVII, P. L.) And be it further
enacted by the authority aforesaid, That the militia of this
state whilst in the actual service of the United States shall be
subject to the same rules and regulations as the federal army:
Provided, That upon any transgression or offense of a militia-

man, whether officer or private, against the rules and regula-
tions of the federal army the cause shall be tried and deter-
mined by a court martial of the militia of this state, and that
it shall be in the power of the president of the supreme execu-

tive council, or in case of his absence, of the commanding officer
of the militia to mitigate, suspend or pardon any punishment
to which any militiaman may be sentenced by a general court-
martial.

[Section XXXI.] (Section XXXVIII, P. L.) And be it fur-
ther enacted by the authority aforesaid, That if any delinquent
shall neglect or refuse to pay the fine for an omission of per-

forming his tour of militia duty, within five days after the
appeal [hereinafter mentioned] it shall and may be lawful

for the lieutenant or any sub-lieutenant to issue his warrant to
the sheriff, or any constable or other fit person that he can

procure, to levy the said fine, by distress and sale of the of-

fender's goods and chattels, lands and tenements, together with
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seven and a half per centum and the charges of keeping the

distress, in full for his trouble for levying, selling and collect-
ting; which said distress and sale shall be made according to

the directions of the law for levying and selling goods and

chattels distrained for rent; but if no such goods and chattels,
lands and tenements can be found, then to seize and take

the body of such offender and commit him to the common gaol

or some other place of close confinement for the space of four
months, unless he sooner pays the said fine, and no process

shall issue to stay the execution of such warrant unless in

case of the seizure of real estates.

(Section XXXIX, P. L.) Provided always, That if any person
shall think himself aggrieved in the seizure of his lands and
tenements he may enter an appeal before the justices to the
next court of common pleas for said county, and on the party

giving sufficient security within six days next after any lands

and tenements shall be seized or distrained as aforesaid to
prosecute such appeal with effect, the justices shall receive the

same and stay further process, and the said justices shall re-

turn every such appeal on the first day of the next term, and

the court shall direct a trial by a jury of the country as in

cases of debt, whose verdict shall be final and conclusive; and,

except in extraordinary cases, of which the court shall judge,
all such appeals shall be tried at the term to which such returns

shall be made.

(Section XL, P. L.) Provided also, That in case real estate
be sold as aforesaid, such sale shall be made by the sheriff of

the county, who shall make a sufficient deed for the same and

put the purchaser into possession thereof.

[Section XXXII.] (Section XLI, P. L.) And be it further

enacted by the authority aforesaid, That no militiaman shall

withdraw himself from the company to which he belongs under

the penalty of the value of twenty days' labor, to be sued for

and recovered by the commanding officer of the company from

which he shall so withdraw himself before any justice of the

peace by action of debt: Provided nevertheless, That persons

removing out of the bounds of one battalion or company to

another, shall apply to the commanding officer of the company
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to which he did belong who shall give him a discharge, certify-
ing the class to which he belongs, and whether he hath served
his tour of duty or not, which certificate the said militiaman
shall produce to the captain or commanding officer of the com-
pany in whose bounds he next settles within ten days after his
settlement under penalty of the value of thirty days' labor to
be recovered and applied as aforesaid; and the captain or com-
manding officer is hereby required to enroll him in the class
specified in the said certificate.

[Section XXXIII.] (Section XLII, P. L.) And be it enacted
by the authority aforesaid, That in all cases of doubt respecting
the age of any person enrolled or intended to be enrolled in the
militia, the party questioned shall prove his age to the satis-
faction of the officers of the company within the bounds of
which he may reside, or a majority of them.

(Section XLIII, P. L.) And whereas it is just and reasonable
that those who have considerable property should pay for the
protection of that property when they do not give their service
in facing danger in the field or bearing any of the necessary
fatigues attending a military life; and to compel all persons
to give their personal service or some equivalent therefore in
some proportion to such property:

[Section XXXIV.] (Section XLIV, P. L.) Be it therefore
enacted by the authority aforesaid, That all and every person
and persons who are in and by this act required to perform a
tour of duty, and have an estate shall pay for neglecting to
perform the said tour of duty, in addition to the fine of the price
of one day's labor as aforesaid the sum of fifteen shillings in
every hundred pounds on all his rateable property and occupa-
tion in the manner directed to be ascertained by an act of as-
sembly passed the third day of April, one thousand seven hun-
dred and seventy-nine, entitled "An act to raise the supplies for
the year one thousand seven hundred and seventy-nine,"1 and
as may be directed to be taken by every yearly or other state tax
in future.

(Section XLV, P. L.) And in order that the lieutenant of each
county may have the amount of the whole estate of each person
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residing in said county, although the said estate or estates may
be situate in some other county or counties, that he, the said
lieutenant, may be able, where the case requires it, to levy for
the interest on the whole wheresoever lying within this state:

[Section XXXV.] (Section XLVI, P. L.) Be it further en-
acted by the authority aforesaid, That the assessors of each
and every county finding any kind of taxable estate within
said county belonging to persons resident in some other county
within the state shall and are hereby required to make out a
list of the amount of the valuation of such estate or estates,
placing the same opposite the name of such proprietor, and
once in every year send such lists to the lieutenant of the county
where the owner of such estate may reside.

[Section XXXVI.] (Section XLVII, P. L.) And be it further
enacted by the authority aforesaid, That the lieutenant of the
city of Philadelphia and of the several counties of this state
shall have and receive the value of one and an half bushels of
wheat per day, and the sub-lieutenants for the said city and
counties shall have and receive the value of one and a quarter
bushels of wheat per day each, as the same shall be declared
from time to time by the general assembly, for their trouble,
and for every day in which they shall be employed in doing
and performing the respective duties required by this act,
which said sum or sums shall be respectively paid unto them
out of the fines incurred by this act.

[Section XXXVII.] (Section XLVIII, P. L.) And be it fur-
ther enacted by the authority aforesaid, That it shall and may
be lawful for any person called to do a tour of militia duty
to find a sufficient substitute, having been previously classed
at least six months in the company or battalion to which the
person belongs who hires such substitute: Provided always,
That persons serving by substitute as aforesaid, if said substi-
tute shall be called in his own turn into actual service before
the term expires which he was to serve for his employer, that
then the person procuring such substitute shall march in the
said substitute's turn or be liable to pay his fine for neglect,
which fine is to be recovered as other fines for neglect of serv-
ing are by this act directed to be recovered and that sons who
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are not subject to the militia law may be admitted as substi-
tutes for their fathers, and that each substitute be approved of
by the lieutenant or sub-lieutenant.

[Section XXXVIII.] (Section XLIX, P. L.) And be it fur-
ther enacted by the authority aforesaid, That the lieutenant or
one of the sub-lieutenants shall, within ten and not less than
five days after the marching of any part of the militia, call to his
assistance two freeholders, one of whom shall be a justice of
the peace, to sit at the most convenient place for the inhabit-
ants of their respective districts (notice having been given of
such place in the written or printed summons of every militia-
man), and shall there hear and determine all appeals that may
be made by the persons thinking themselves aggrieved by any-
thing done in pursuance of this act, and they are hereby au-
thorized and required to grant such relief to such appellant
as to them shall appear just and reasonable in consideration of
such inability of body as in the opinion of the court renders
him incapable of performing military duty, and each of the
said freeholders, before they shall sit on the said appeal, shall
take the following oath or affirmation, viz.: "That he will hear
and impartially determine on the cases of appeal that may
be laid before him agreeable to law and according to the best
of his knowledge," which oath or affirmation the said justice,
lieutenant or sub-lieutenant is hereby empowered and required
to administer, and the said justice and freeholder shall have
and receive from the said lieutenant the value of one bushel of
wheat each for every day they sit on the said appeals, and
the said lieutenant and justice of the peace shall each keep a
separate record of the proceedings of such court of appeals.

[Section XXXIX.] (Section L, P. L.) And be it further en-
acted by the authority aforesaid, That if any person or persons
shall knowingly sell, buy, take or exchange, conceal or other-
wise receive any arms, accoutrements, colors or drums belong-
ing to this state or the United States on any account or pretense
whatsoever, the person so offending, being convicted thereof
before one or more justice or justices of the peace of the city
or county where such offense shall be committed, shall forfeit
and pay for every such offense treble the value of such arms
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or accoutrements, to be ascertained by the said justice or jus-
tices and levied by distress and sale of the offender's goods
,and chattels by the justice or justices before whom such of-
fender shall be convicted, returning the overplus, if any, on
demand, to such offender, and for want of such distress shall
commit such offender to the common gaol of the county, there
to remain without bail or mainprise for any term not exceeding
three months, unless such money shall be sooner paid; and in
every case the proof of the property shall be made by the
possessor of such arms or accoutrements.

[Section XL.] (Section LI, P. L.) And be it further enacted
by the authority aforesaid, That no person, not being a subject
of this state or any of the United States, who already has de-
serted or shall hereafter desert from the enemy in the course
of the present war, shall be enrolled in any company of militia
of this state during the present contest or be subject to any
fine or penalty for not serving as by this act is required of
others.

[Section XLI.] (Section LII, P. L.) And be it enacted by
the authority aforesaid, That no civil process shall be served
on -any commissioned, non-commissioned officer or private at
any regimental review or training of any company, or while
going to or returning from the place of such review or training.

[Section XLII.] (Section LIII, P. L.) And be it enacted by
the authority aforesaid, That all moneys passing into the
treasury by virtue of the directions of this act shall be appro-
priated as a fund for the benefit and relief of such officers
and privates of the militia of this state as are or shall be
wounded and disabled in service, and of the widows and child-
ren of such as have or shall fail in battle or otherwise loose
their lives in the service of the state, and shall not be con-
sidered as a revenue for any other purpose than that of sup-
porting the necessary officers for carrying this law into effect,
equipping and furnishing the militia with every necessary ap-
paratus for the defense and security of the state, the surplus,
if any, to be appropriated in such manner and to such uses as
the assembly shall from time to time direct and appoint.

[Section XLIII.] (Section LIV, P. L.) And be it further en-
7339"72 0 - 47 - 7
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acted by the authority aforesaid, That if any commissioned
officer, non-commissioned officer or private militiaman of this
state who has lost or may hereafter lose a limb in any engage-

ment in the service of the state, or in the service of the United
States of America, or be so disabled as to render him incapable

of getting a livelihood, he shall receive during life or the con-
tinuance of such disability a pension adequate to the neces-
sity of such disabled officer or private militiaman by the judg-
ment of the orphans' court of the county where such disabled

officer or private militiaman shall dwell or reside. And every
officer or private disabled as aforesaid shall, before he be legally
entitled to the pension above mentioned, produce a certificate,
upon oath, from the commanding officer who was in the same
engagement in which he was wounded, or from the officer next
in command, or the surgeon that attended him, and upon such

disabled officer, non-commissioned officer or private militia-
man's producing such certificate as aforesaid to the orphans'

court of the county where such disabled officer, non-commis-
sioned officer or private militiaman shall dwell or reside, the

said court is hereby enjoined and required, if they are satisfied
of the truth thereof, to give every such officer or private an
order on the lieutenant of the said city or county for such
sums of money from time to time as to them shall appear just
and necessary, provided such sums of money do not exceed

the half pay and rations of such officer or private. And the
said lieutenant is hereby enjoined and required to accept and
pay the said order to such officer or private. And the said lieu-
tenant shall draw on the state treasurer as often as he shall

have occasion for such sum or sums of money as he shall make
appear to the president and council to be necessary for carrying
this proviso into execution.

[Section XLIV.] (Section LV, P. L.) And be it enacted by

the authority aforesaid, That if any officer, non-commissioned

officer or private militiaman residing in this state, having a

family, has been killed, shall be killed or shall die of his wounds

received in the service of this or the United States, a certificate

from the commanding or other officer next in rank who was in

the same engagement in which he was killed or wounded and
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died of his wounds, being produced to the orphans' court, and
also a certificate from the overseers of the poor and two other
reputable freeholders of the township, borough, ward or dis-
trict where the family of such deceased officer or private militia-

man shall dwell or reside at that time, setting forth the par-
ticular circumstances of such family, the age or ages of the
child or children and the necessity of granting them some
support, the said orphans' court, when possessed of the certifi-

cates aforesaid, is hereby authorized to give orders upon the
lieutenant of the city or county for such sum of money as they
may think just and necessary for the support of such family
from time to time.

(Section LVI, P. L.) Provided always, That the sum of money
aforesaid does not exceed the half pay and rations that such
officer, non-commissioned officer or private was entitled to at

the time of his death.
[Section XLV.] (Section LVII, P. L.) And be it further

enacted by the authority aforesaid, That if any field or other
commissioned officer, at any regimental review or on any other
occasion when the battalion or company to which he may be-
long, or in which he holds a command is paraded in arms, shall
appear, misbehave or demean himself in an unofficerlike
manner, he shall, for such offense, be cashiered or punished
by fine at he discretion of a general court martial as the
case may require in any sum not exceeding the price of six

days' labor; and if any non-commissioned officer or private
shall, on any occasion of parading the company to which he

belongs, appear with his arms and accoutrements in an unfit
condition, or be found drunk or shall disobey orders or use
any reproachful or abusive language to his officers, or any of
them, or shall quarrel himself or promote any quarrel among
his fellow soldiers he shall be disarmed and put under guard by
order of the commanding officer present until the company is
dismissed, and shall be fined in any sum not exceeding the
price of ten days' labor nor less than one day's labor.

[Section XLVI.] (Section LVIII, P. L.) And be it further

enacted by the authority aforesaid, That if the lieutenant-

colonel or commanding officer of any battalion shall neglect
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or refuse to give orders for assembling his battalion at the
times appointed by this law or at the direction of the lieutenant
or sub-lieutenant of the city or any county when the said lieu-
tenant or sub-lieutenant is thereto commanded by the president
or vice-president in council, or in case of an invasion of the
city or county to which such battalion belongs, he shall be
cashiered and punished by fine at the discretion of a general
court-maritial; and if a commissioned officer of any company
shall, on any occasion neglect or refuse to give orders for as-
sembling the company to which he belongs, or any part thereof,
at the direction of the lieutenant-colonel or commanding officer
of the battalion to which such company belongs he shall be
cashiered and punished by fine at the discretion of a regimental
court-martial and a non-commissioned officer offending in such
case shall be fined in any sum not exceeding the price of ten
days' labor.

[Section XLVII.] (Section LIX, P. L.) And be it further
enacted by the authority aforesaid, That if any captain or com-
manding officer of a company shall refuse or neglect to make
out a list of the persons noticed to perform any tour of duty and
send or convey the same to the lieutenant-colonel or command-
ing officer of the battalion to which such company may belong
for such neglect or refusal he shall be cashiered or fined at the
discretion of a regimental court-martial.

[Section XLVIII.] (Section LX, P. L.) And be it further
enacted by the authority aforesaid, That the following rules
and regulations shall be those by which the militia shall be
governed.

1st. Every general court-martial shall consist of thirteen
members, all of whom shall be commissioned officers and of
such rank as the case may require, and these thirteen shall
choose a president out of their number, who shall be a field
officer.

2d. Every regimental court-martial shall be composed of five
members, all commissioned officers, who are to choose one of*
their members as president not under the rank of a captain.

3d. In any court-martial not less than two-thirds of the
members must agree in every sentence for inflicting any punish-
ment, otherwise the person charged shall be acquitted.
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4th. The president of each and every court-martial, whether
general or regimental, shall require all witnesses in order to the
trial of offenders to declare on oath or affirmation that the
evidence they shall give is the truth, the whole truth and
nothing but the truth, and the members of all such courts shall
take an oath or affirmation, which the president is required to
administer to the other members and the next in rank is re-
quired to administer to him that they will give judgment with
impartiality.

5th. All members of any militia called as witnesses in any
case before a court-martial who shall refuse to attend and give
evidence shall be censured or fined at the discretion of the
court.

6th. No offieer or private man being charged with transgress-
ing these rules shall be suffered to do duty in the battalion,
company or troop to which he belongs until he has had his
trial by a court-martial, and every person so charged shall
be tried as soon as a court-martial can be conveniently as-
sembled.

7th. If any officer or private man shall think himself injured
by his lieutenant-colonel or the commanding officer of the bat-
talion and shall, upon due application made to him, be refused
redress, he may complain to the lieutenant of the county, who
shall summon a general court-martial that justice may [be]
done.

8th. If an inferior officer or private man shall think himself
injured by his captain or other superior officer in the battalion,
troop or company to which he belongs, he may complain to the
commanding officer of the battalion who shall summon a regi-
mental court-martial for the doing justice according to the na-
ture of the case.

9th. No penalty shall be inflicted at the discretion of the
court-martial other than degrading, cashiering or fining.

10th. The commanding officer of the militia for the time
being shall have full power of pardoning or mitigating any
censures or penalties ordered to be inflicted on any private or
non-commissioned officer for the breach of any of these articles
by a general court-martial, and every offender convicted as

[1780
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aforesaid by any regimental court-martial, may be pardoned,
or have the penalty mitigated by the lieutenant-colonel or
commanding officer of the battalion, excepting only where such
censures or penalties are directed as satisfaction for injuries
received by one officer or private man from another, but in
case of officers such sentence to be approved by the commander-
in-chief or the nearest general officer of the militia, who are
respectively empowered to pardon or mitigate such sentence
or disapprove the same.

11th. The militia, on the days of exercise, may be detained
under arms on duty in the field any time not exceeding six
hours, provided they are not kept above three hours under
arms at any one time without allowing them a proper time
to refresh themselves.

12th. No company or battalion shall meet at a tavern on
any of the days of exercise, nor shall march to any tavern
before they are discharged; and any person who shall bring
any kind of spiritous liquor to such place of training shall
forfeit such liquors so brought for the use of the poor belonging
to the township where such offender lives.

13th. All fines that shall be incurred by any breach of these
rules shall be paid into the hands of the clerk of the company
to which the offenders belong, but if a field officer, to the clerk
of that company whose captain has the first rank in the bat-
talion, within three weeks after they become due; but in case
of neglect or refusal to pay any of the said fines, then in such
case, upon application made by the clerk to whom such fine
or fines ought to have been paid, it shall and may be lawful
for any one justice of the peace of the county, if the fine does
not exceed fifty pounds, or two justices if above that sum, by
warrant under his or their hands and seals to levy such fine
or fines respectively on the offender's goods and chattels, and
otherwise proceed in recovering the same as is by law directed,
and when recovered the said justice or justices are required to
pay such fines into the hands of the clerk who applied for re-
covery and shall be applied as other fines before directed.

[Section XLIX.] (Section LXI, P. L.) And be it further en-
acted by the authority aforesaid, That in any case wherein any

1 8 0 -1J 169
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person is by this act called to do or perform anything in
execution thereof, or otherwise, and no special recompense is
herein provided for such service, such person shall be satisfied
for the same at the discretion of the lieutenant, taking to his
assistance two sub-lieutenants of the city or county respec-
tively.

[Section L.] (Section LXII, P. L.) And be it further enacted
by the authority aforesaid, That in any case wherein the person
who shall be authorized to collect any fine due by virtue of this
act shall need assistance in levying the same, such collector,
on application to any captain or inferior officer of the militia
of the place where such fine shall be due, shall be assisted
therein by a sufficient party of militia of the neighborhood
ordered on such duty by such captain or other officer, and if
such captain or other officer or any of the party by such cap-
tain or other officer ordered on such duty refuse or neglect
to perform the said duty, such captain or other officer shall
forfeit and pay the sum of fifty pounds, and if any non-com-
missioned officer or private be delinquent therein he shall for-
feit and pay the sum of twenty-five pounds, to be recovered with
costs of suit as demands for fifty pounds are by law recoverable,
to be applied as other fines levied by virtue of this act.

[Section LI.] (Section LXIII, P. L.) And be it further en-
acted by the authority aforesaid, That in case any militiaman
shall desert when he is out on a tour of duty the commanding
officer of the battalion or detachment from which he deserts
shall, as soon as possible, give notice thereof to the lieutenant
of the city or county or sub-lieutenant of the district from which
he came who, if he does not see proper to send him back shall
subject him to the payment of such fine as he would have paid
if he had not gone out on such tour.

[Section LII.] (Section LXIV, P. L.) And be it further en-
acted by the authority aforesaid, That if any suit or suits shall
be brought or commenced against any person or persons for
anything done in pursuance of this act, the action shall be laid
in the county where the causes of such action did arise and
not elsewhere, and the defendant or defendants in such action
or actions to be brought may plead the general issue, and

[1780
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give this act and the special matter in evidence; and if the
jury shall find for the defendants in such action or actions,
or if the plaintiff or plaintiffs shall be non-suited or discontinue
his or their action or actions after the defendant or defendants
shall have appeared, or if upon demurrer judgment shall be
given against the plaintiff or plaintiffs the defendant or defend-
ants shall have treble costs and have the like remedy for the
same as any defendant or defendants had or have in other cases
to recover costs by law.

[Section LIII.] (Section LXV, P. L.) And be it further en-
acted by the authority aforesaid, That all and every the fines
and forfeitures by this act made payable and the mode of
recovery not hereinbefore particularly pointed out shall be
recovered by the lieutenant of each county and of the city
of Philadelphia by summons or warrant and execution from
under the hand and seal of a justice of the peace in the neigh-
borhood where the person charged resides, directed to any
constable of the city or county, requiring him to levy the
same on the goods and chattels of the delinquent, and the
same cause to be appraised by two freeholders, and after
being publicly advertised seven days make sale thereof, and
after payment of the fine or forfeiture to the lieutenant, to-
gether with costs and charges, pay the overplus, if any, to the
owner, and if goods and chattels sufficient to discharge the
same cannot be found, that then the justice granting such
precept shall certify the proceedings had thereon to the pro-
thonotary of the county court of common pleas, who is there-
upon required to issue a fieri facias directed to the sheriff of
said county for levying the fines and forfeitures aforesaid, to-
gether with the costs on the lands or tenements of such delin-
quent.

[Section LIV.] (Section LXVI, P. L.) Provided always, and
be it enacted by the authority aforesaid, That if any person or
persons shall think him or themselves aggrieved by the judg-
ment of the justice aforesaid in any suit of fifty pounds or
upwards, he or they may appeal before the justice aforesaid,
and on the party's giving security within six days next after
any such judgment to prosecute such appeal in the court of
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common pleas of the county with effect, the justice shall re-
ceive the same and stay further process, and the said justice
shall return every such appeal on the first day of the next

,term, and the court shall direct a trial by jury, as in other

cases of debt, whose verdict shall be final and conclusive; and
all such appeals shall be tried at the term to which such re-

turns shall be made, any law, custom or usage to the contrary

notwithstanding.
[Section LV.] (Section LXVII, P. L.) And be it further en-

acted and declared, That the act entitled "An act to regulate

the militia of the commonwealth of Pennsylvania,"' passed on
the seventeenth day of March, Anno Domini one thousand seven

hundred and seventy-seven; also, the supplement to the said
act passed the nineteenth day of June, Anno Domini one thou-

sand seven hundred and seventy-seven; I also, a further supple-
ment to the said act passed on the thirtieth day of December,
Anno Domini one thousand seven hundred and seventy-three; 3

also, a further supplement to the said act passed on the fifth
day of April, Anno Domini one thousand seven hundred and

seventy-nine; I also, such parts of an act, entitled "An act to

empower the supreme executive council and justices of the su-
preme court to apprehend suspected persons and to increase

the fine to which persons are liable for neglecting to do their

tour of militia duty," 5 as relates to the fining the militia for

not performing a tour of duty and the pay of the lieutenants

are hereby repealed and made void.

[Section LVI.] (Section LXVIII, P. L.) Provided always,
That nothing in this act contained shall be deemed to repeal.

alter or dispense with the powers, authorities or duties of thf
present lieutenants and sub-lieutenants of the city and counties

aforesaid, or of any other officer or person under the militia

laws that have been in force in this state immediately before

the passing of this act until their respective offices are sup-

plied and filled by new appointments in virtue of this act which

1 Chapter 750.
2 Chapter 760.
3 Chapter 781.
4 Chapter 843.
5 Chapter 865.
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said present lieutenants and sub-lieutenants or other proper
officers are hereby authorized required and enjoined to collect
or cause to be collected all [such] fines and forfeitures as have
been or shall be incurred during the continuance of their re-
spective commissions and pay in the same agreeable to this law,
or the late laws aforesaid on or before the first day of July next.
But in case the president or vice-president and council shall
approve of the discontinuing to act or resignation of the said
present lieutenants and sub-lieutenants or any of them and
not otherwise it shall be lawful for such officer and he is hereby
required to deliver to his successor in office an account on oath
of all the moneys uncollected and outstanding on account of
fines and forfeitures aforesaid, who is in such case empowered
and required to collect the same.

Passed March 20, 1780. See the Acts of Assembly passed May 26,
1780, Chapter 908; September 22, 1780, Chapter 916; March 21, 1783,
Chapter 1022; September 22, 1783, Chapter 1038; December 9, 1783,
Chapter 1061; September 29, 1787, Chapter 1319; March 22, 1788,
Chapter 1339; November 19, 1789, Chapter 1383; March 27, 1789;
Chapter 1416; March 3, 1790, Chapter 1483; March 27, 1790, Chapter
1493; April 5, 1790, Chapter 1513 (repealed by the Act of Assem-
bly passed) April 11, 1793, Chapter 1696. Recorded L. B. No. 1, p.
374, &c.

CHAPTER CMIII.

AN ACT TO DISCONTINUE A ROAD CALLED PALMER'S LANE IN THE
TOWNSHIP OF THE NORTHERN LIBERTIES IN THE COUNTY OF
PHILADELPHIA AND NEAR TO THE LOWER FALIS OF SCHUYLKILL.

(Section I, P. L.) Whereas it has been represented to us on
the petition of John Redman of the city of Philadelphia, prac-
titioner in physic, and Nathaniel Falconer, of the same place,
mariner, that in the year one thousand seven hundred and
twenty-three, four, a road was laid out from the market place
in Germantown, in the county of Philadelphia, to Robert Rob-
erts' ferry, on the river Schuylkill, which entered the lands then
owned by William Palmer, and since by the said John Redman
and Nathaniel Falconer, at the northwest end of the same, and

104
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PUBLIC ACTS.

No. 24.-AN ACT TO PREVENT TRAFFIC IN INTOXICATING
LIQUORS FOR THE PURPOSE OF DRINKING.

SECTION SECTION

1. Manufacture, sale, &c., of intoxi- tinued unless required by pur-
cating liquor prohibited, except poses of justice.
as provided in this act. 12. Provisions for search and de-

2. A county commissioner to be struction of liquor in certain case.
chosen annually; compensation 13. Provisions in case the owner of
fixed. any liquor is unknown, and in

3. Commissioner to appoint an agent case it belongs to any town.
of the several towns, to purchase 14. Appeal from judgment of justice
and sell, for the town of which he allowed and regulated. Liquors
is agent, intoxicating liquor for may be kept by manufacturers
certain purposes, under certain &c. for use.
regulations. 15. Provisions for seizing liquor in

4. Agent to execute a bond for the shanties, &c. on ground of any
faithful performance of his trust. public show or occasion.

5. Penalties for selling, &c. intoxi- 16. In cases appealed whenjudgment
cating liquors in violation of this is affirmed, liquors to be destroy-
act. ed.

6. Justices of the peace and county 17. Witnesses to be bound over for
courts to have concurrent juris- appearance at county court.
diction ofoffences. Prosecutions, 18. Forms of complaints given. De-
how to be made. fects may be amended. Fine to

7. No appeal allowed from decision be imposed for each act of sell-
of justices of the peace, unless ing proved.
certain securities are given. 19. Fees regulated.

8. Commissioner empowered to re- 20. Powers of city authorities under
voke license of agent, and to this act
prosecute him for violations of 21. Payments for liquors sold in vio-
this act. lation of this law to be treated as

9. No person to be manufacturer or against law. In suits, buyer and
common seller unless appointed seller may be a witness. No ac-
agent as aforesaid. Penalties tion to lie for recovery of liquor,
prescribed. Proviso, in relation or its value, unless the same sold
to cider, and manufacture for or purchased agreeably. to this
private use. act.

10. Persons engaged unlawfully in 22. Persons intoxicated and disturb-
such traffic disqualified to sit up- ing the public peace may be ap-
on any jury in cases arising un- prehended, and compelled to dis-
der dhis act. close where they obtained such

11. Prosecutions under this act to liquor.
take precedence of other cases, 23. Penalty for neglect ofduty by
except certain criminal cases, public officer.
and not to be1discontinued or con- 24. Grand jury to make presentments.

1852.] 19
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Fine to be received and paid by 29. Canvass of votes, when to be
the state treasury. made.

25. Penalty on state's attorney for 30. This act not to affect prosecutions
settling with offenders. under the present law: and not

26. Former acts repealed. to interfere with licenses now
27. Act when to take effect. granted.
28. Provisions for obtaining an ex- 31. Provisions for first election of

pression of the choice of the county commissioners in case the
freemen. people vote in favor of this act.

It is hereby enacted by the General Assenbly of the Slate of
Vermont, asufollows:

SEC. 1. No person shall be allowed, at any time or place
within this state, except as hereinafter provided, to manutac-
tuie, sell, furnish or give away, by himself, his clerk, servant or
agent, any spirituous or intoxicating liquor, or mixed liquor, of
which a part is spirituous or intoxicating, all which is intended
by the phrase intoxicating liquor wherever it occurs in this act:
Provided, that nothing in this act shall be construed to preve.t
the manufacture, sale and use of the fruit of the vinc for the
commemoration of the Lord's supper.

SEC. 2. There shall be chosen by ballot at each annual
March meeting in this state, by the legal voters in such meet-
ing, a county commissioner for each county-each to be chosen
by the legal voters of the several towns i their respective
counties, a notice of which election shall be by the seiectmen
inserted in the warning for town meetings, and a certificate of
the votes given for such commissioner shall be forarded, by
the town clerks of the several towns, to the clerk of the county
in which such towns are situated, on or before the second
Tuesday in April next after such election ; and the clerk afore-
said shall, on the second Tuesday in April, canvass the votes
so returned, and the person having the greatest number of
votes so returned shall be declared elected commissioner; and
the clerk aforesaid shall issue, to the person so elected, a proper
certificate of his election, and make suitable proclamation of
such election in one or more newspapers printed in such coun-
ty, or if there be no such paper printed in such county, then in
one or more papers printed in an adjoining county. And such
commissioners shall hold their respective offices for the term of
one year, and until others are chosen in their stead, and shall
have full power to perform all the duties required of them by
this act, and shall receive as compensation, for services rendered
as required by this act, six cents per mile for all necessary
travel, and two dollars per day for time actually spent in the
performance of duties herein required. to be paid from the
treasurics of the respective counties.

20 [A. D.PUBLIC ACTS.

Case 1:23-cv-00265-LEK-WRP   Document 55-39   Filed 07/14/23   Page 3 of 13     PageID.975



1852.] PUBLIC ACTS. 21

SEC. 3. The commissioner of any county, on the first Mon-
day in May, annually, or as soon after as may be convenient,
may appoint some suitable person as the agent of any town or
city in the county, to purchase, at the expense of the town or
city, for which such agent is appointed, and to sell at some cen-
tral or convenient place therein, intoxicating liquor, to be used
for medicinal, chemical, and mechanical purposes only; and
the money received for such sales shall be paid into the treasu-
ries of their respective towns or cities; and such agent shall
receive such compensation for his services as the selectmen of
the town, or mayor and aldermen of the city, shall pre-
scribe ; and shall, in the sale of such liquor, conform to such
rules and regulations as said commissioner shall prescribe;
and shall hold his situation for one year, unless sooner removed
by said commissioner, or his successor in office. And in case
such appointment becomes vacant by removal or otherwise,
said commisioner may appoint some other person to the situa-
tion for the remainder of the year: Provided, that no innkeep-
er, or keeper of a house of public entertainment, shall be ap-
pointed such agent in any town or city in the state.

SEC. 4. Stch agent shall receive a certificate from the
commissioner appointing him, authorizing him, as the agent of
the town, to sell intoxicating liquor for medicinal, chemical,
and mechanical purposes only; but such certificate shall not
be delivered unto him, or take effect, until he shall, if required
by the commissioner, have executed and delivered a bond, with
two good and sufficient sureties, to said commissioner, in the
sum of six hundred dollars, in substance, as follows:

" Know all men that we - as principal, and - as
sureties, are holden to the county of -, in the sum of six
hundred dollars, for the payment of which, to said county, we
bind ourselves, our heirs, executors and administrators firmly
by these presents.

" Witness our own hands and seals hereto affixed, this -

day of - A. D.-.
" Provided, that if the said - shall, so long as he is

agent of the town of - for selling intoxicating liquor,
conform to the provisions of the law relating to the traffic in
such liquor, and to such rules and regulations respecting the
same as have been or may be prescribed by the commissioner
of said county, not inconsistent with the provisions of this act,
then this obligation shall be void; otherwise of force."

SEc. 5. If any person, by himself, clerk, servant or agent,
shall sell, furnish or give away, any intoxicating liquor in vio-
lation of this act, he shall forfeit and pay to the treasurer of
the town where such offence is committed, upon the first con-
viction, ten dollars and costs of prosecution; on the second con-
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viction he shall forfeit and pay as aforesaid twenty dollars and
the costs of prosecution; and on the third conviction, he shall
forfeit and pay as aforesaid twenty dollars and the costs, and be
imprisoned in the county jail not less than three months, nor
more than six months.

SEC. 6. Justices of the peace shall have concurrent juris-
diction in their several counties with the county court, to hear
and determine all offences against the above section, though
inhabitants of the town where the offence is committed; and
the same may be tried upon the complaint of the grand juror of
such town, or of the state's attorney, before any justice, or upon
the information of the state's attorney, before the county court
for such bounty. And such forfeiture may also be recovered
in an action of debt in the name of such town ; and it shall
be the duty of the selectmen of such town to institute such
action, on being informed of any such offence and furnished
with evidence thereof.

SEC. 7. No person shall be allowed an appeal from the
judgment rendered against him by any justice on the trial of
such action or complaint, until he recognize, with good and
sufficient sureties, in the sum of not less than one hundred dol-
lars, to prosecute his appeal to effect, and to pay all costs, fines
and forfeitures, and undergo all penalties that may be awarded
against him upon the final disposition of such action or com-
plaint; nor until he give a bond, with other good and sufficient
sureties, to the town or city where such offence was committed,
in the sum of two hundred dollars, conditioned that he will
not, during the pendency of such appeal, violate any of the
provisions of this act.

SEC. 8. Whenever complaint shall be made to the commis-
sioner of any county, that any agent, appointed by him or his
predecessor under this act, has violated the terms of his license,
or has broken the condition of his bond, he shall notify him

.thereof; and if, on hearing, it shall appear that such terms
have been violated, or that such condition has been broken, he
shall revoke and make void his appointment. And whenever
any breach of the condition of such bond shall come to the
knowledge of such commissioner, he shall cause the same to be
prosecuted.

SEC. 9. No person shall be a manufacturer or common sell-
er of'intoxicating liquor within this state, without being ap-
pointed agent as herein before provided; and every person con-
victed thereof the first time shall forfeit and pay the sum of
one hundred dollars and costs of prosecution; the second, and
every subsequent time, two hundred dollars; and on being con-
victed thereof the third, or any subsequent time, he shall be
imprisoned in the county jail not less than four nor more than

2 (A. D.PUBLIC ACTS.
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twelve months ; stich forfeiture and payment to be recovered,
and such penaltx to be inflicted, upon complaint, information or
indictment ; but if not so prosecuted within one year after the
offence is committed, such forfeiture and paymeit may be re-
covered by an action of debt, in the name and for the benefit
of the town or city where the offence was conimitted ; and it
shall be the duty of the selectmen of such town, or the mayor
or aldermen of any city, to commence such action, upon being
informed of any such offence and furnished with the evidence
thereof: Provided, that nothing in this act contained shall be
construed to prevent the manufacture and sale of cid. r in quan-
tities of not less than five gallons for medicinal, chemical, me-
chanical and culinary purposes only, nor the manufacture, by
any one for his own consumption and use, of any fermented
liquor.

SEC. 10. No person engaged in unlawful traffic in intoxica-
ting liquor shall be competent to sit upon any jury. in any case
arising under this act ; and when information shall be commu.
nicated to the court that any member empannelled upon such
jury is believed to be engaged in such traffic, the court shall
inquire of him as to the truth thereof; and no answer that he
shall make shall be used against him in any case arising under
this act; but he may decline to answer, and in that case he
shall be discharged from such panel ; and if he answer falsely,
he shall be incapable of serving upon any jury thereafter :
Provided, that no verdict against any respondent in such a case
shall be vitiated or impeached, in consequence of such a person
having been upon the jury by which it was rendered.

SEC. 11. All cases arising under this act shall take prece-
dence of all other trials in the court in which they are pending,
except those in criminal cases where the respondents are under
arrest ; and neither the court nor prosecuting officer shall have
authority to enter a nolle prosequi, or to grant a continuance,
in any case arising under this act, either before or after the
verdict, except where the purposes of justice require it.

SEC. 12. If any three persons, voters in any town, shall
make complaint, under oath or affirmation, before any justice of
the peace in the county, that they have reason to believe, and do
believe, that intoxicating liquor is kept or deposited in any dwel-
linghouse, store, shop, steamboat, or water-craft of any kind, de-
pot, railroad car, or land carriage of any kind, warehouse or other
building or place in said town, and intended for sale, by any
person not authorized to sell the same, said justice of the peace
shall issue a warrant, to any sheriff or constable of the state, to
search the premises described in such complaint; and if any
intoxicating liquor is found therein under circumstances war-
ranting the belief that it is intended for sale contrary to the
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provisions of this act, such officer shall seize the same and con-
vey it to some proper place of security, and keep the same un-
til final action is had thereon; and the owner or keeper of the
liquor so seized, if he be known to the officer seizing the same,
shall be summoned by him to appear forthwith before the
justice issuing the warrant; and if he fail to appear, or to show
by satisfactory evidence that said liquor is not intended for sale
contrary to the provisions of this act, or is of foreign produc-
tion, that the same has been imported under the laws of the
United States, and in accordance therewith, that it is contained
in the original packages in which it was imported, in quantities
not less than the laws of the United States prescribe, such
liquor shall be adjudged forfeited, and shall be destroyed under
a written order of said justice, and in his presence, or in the
presence of some person appointed by him, and named in said
order for that purpose, who shall join with the officer executing
such order in certifying, upon the back thereof, the execution
of the same ; and the owner or keeper of such liquor shall pay
to said town a fine of twenwy dollars and costs, if, in the opin-
ion of said justice, said liquor was kept or deposited for the
purpose of sale, contrary to the provisions of this act. And
the custom house certificate of importation, and proof of marks
on the casks or packages, in which such liquor is contained,
corresponding thereto, shall not be received as evidence that
the liquor contained in such packages is that actually imported
therein.

SEc. 13. If the owner, keeper or possessor of any liquor
so seized shall be unknown to the officer seizing the same, it
shall, before being destroyed, be advertised, with the number
and description of the casks or packages, by posting up in some
public place, for two weeks, a written notice of the proceeding.
And if it shall be made to appear, within the space of two
weeks as aforesaid, that said liquor is actually the property of
any town in this state, and was so when seized, and had been
purchased for sale by the agent of such town, for medicinal,
chemical and mechanical purposes only, the officer having the
custody of such liquor shall, upon the order of such justice,
deliver said liquor to the agent of the town whose property it
is, taking his receipt for the same, upon the back of said order,
which he shall thereupon return to said justice ; and if not so
made to appear, such liquor shall be proceeded with as provided
in the last preceding section.

SEc. 14. Any person claiming such liquor may appealt from
the judgment of said justice; but his appeal shall not be allow-
ed until he give, with good and sufficient sureties, a bond in
the sum of two hundred dollars, conditioned that he prosecute
his appeal to effect, and pay all fines, forfeitures, and costs

24 [A. D.reULC ACTS.
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which may be finally awarded against him; and if the final
decision be against him, and the liquor seized as aforesaid ex-
coed in quantity five gallons, he shall be adjudged by the court
a common seller of intoxicating liquor, and shall be subject to
the penalties provided in section nine of this act, and said
liquor shall be destroyed, as provided in section twelve. No-
thing in this act contained shall be so construed as to prevent
any chemist,. artist or manufacturer, in whose art or trade it may
be necessary, from keeping, at his place of business, such reas-
onable and proper quantity of distilled liquor as he may have
occasion to use in his art or trade, but not for sale.

SEC. 15. It shall be the duty of any sheriff, sheriff's deputy,
constable, selectman, or grand juror, if he shall have informa-
tion that any intoxicating liquor is kept or sold in any tent,
shanty, hut or place of any kind for selling refreshments in any
public place, except dwelling houses, on or near the ground of
any cattle show, agricultural exhibition, military muster or
public occasion of aniy kind, to search such suspected place
without warrant, and if such officer shall find upon the prem-
ises any intoxicating liquor, he shall seize and apprehend the
keeper or keepers of such place, and take them, with the liquor
so found and seized, forthwith, or as soon as conveniently may
be, before some justice of the peace of the town in which the
same was found ; and thereupon such officer shall make a writ-
ten complaint under oath, and subscribed by him, to such jus-
tice; and upon proof that such liquor is intoxicating, that the
same was found in the possession of the accused, in a tent,
shanty, or other place as aforesaid, he or they shall be sentenced
to imprisonment, in the county jail of the county where such
offence was committed, for thirty days, and the liquor so seized
shall be destroyed by order of said justice, as provided in the
twelfth section of this act ; and if any person, apprehended un-
der this section and sentenced as aforesaid, shall claim an ap-
peal, before his appeal is allowed, he shall recognize, with good
and sufficient sureties, in the sum of one hundred dollars,
that he will prosecute his said appeal to effect, and pay all fines
and costs, and suffer such penalty as may be awarded against
him. And if he is convicted upon such appeal, he shall, in ad-
dition to the penalty imposed by such justice, pay a fine of ten
dollars to the town where said liquor was seized as aforesaid.
And any person resisting an officer in the execution of his duties
under this or any other section of this act, shall be liable to the
same penalties as are provided by law for resisting a sheriff in
the execution of legal process.

SEC. 16. Whenever the appellant, in any case arising under
this act, shall fail to enter and prosecute his appeal, or shall be
convicted, the county court, or court in which such appeal is
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finally decided, shall order all liquor seized upon the original
complaint, or complaint and warrant, to be destroyed forthwith,
under the order of such court, as in case of liquor destroyed,
uider an order of a justice of the peace, as herein before pro-
vided.

SEc. 17. It shall be the duty of the justice of the peace or
coulty court, before whom any case arising under this act is
tried, if requested by either party, to take the recognizance of
the necessary witnesses, who shall have testified in the case,
for t heir appearance at the county court, in the same sum in
which the respondent is ordered to find bonds. And in case
any such witness shall refuse to enter into the bond of recog-
nizance ordered, he may be committed to jail on the warrant of
the justice or court making such order.

SEc. 18. Complaints for any offence against the fifth sec-
tion of this act shall be substantially in the following form, to
wit:
"STAT OF VERMONT,

. County, ss. 5 To A. B., justice of the peace for the
county of - comes C.D.., grand juror of the town of
in said county, and complains that E. F., of - on the -

day of - A. D. - at - did at divers times sell,
furnish, or give away, (as the case may be,) intoxicating liquor,
without authority, contrary to the form of the statute in such
case made and provided, and against the peace and dignity of
the state. C. D., grand juror." And the justice, to whom
such complaint is made, shall certify thereon, substantially
as follows:-" This complaint, exhibited to me this -
day of - A. D. - . A. B., justice of the peace." And
for all offences against the ninth section of this act, the com-
plaint shall be, in substantially the same form, inserting the
words " became a manufacturer oF' or " common seller of' (as
the case may be) in lieu of the words " did at divers times sell,
furnish, or give away." And in cases arising under the twelfth
section of this act, the complaint shall commence, substantially,
in the sane manner, and proceed in substance as follows:-
" Come C. D., E. F. and G. H., legal voters in the town of -
in said county, and complain that they have reason to believe
and do believe that intoxicating liquor is kept or deposited in
(describing the place where,) and intended for sale, contrary to
the form," &c., following the form above mentioned: and the
justice, to whom the same is made, shall certify thereon in sub-
stance as follows, viz :-" The above named C. D., E. F. and
G. H. exhibited this complaint to me, and made oath to the
truth thereof, this - day of -- A. D. - , before
me, A. B., justice of the peace." And in cases arising under
the fifteenth section of this act, the complaint shall follow the
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same form, substantially, as far as the word "complains," and
then proceed, in substance, as follows: " That E. F., of -
on the - day of - - A. 1). --- kept or sold (as the
case may be) in (describing the place) near (describihg the
public occasion) in said county, the intoxicating liquor seized
by me, and here produced, namely (describing the same briefly)
contrary to the form," &c., following the said form first men-
tioned; and all informations, indictments and declarations in
actions of debt founded on this statute, may be substantially in
the same form, so far as the case will admit ; nor shall it be
necessary to set forth more particularly the kind or quantity
of intoxicating liquor, nor the nature, date or place of the of-
fence; nor to make any averment of a former conviction for a
like offence, but upon proof of one or more former convictions
of the same offence, the respondent shall be sentenced to for-
feit, pay and suffer the several fines, forfeitures and penalties
herein provided in such cases. And any defects in such com-
plaint, information, indictment or declaration, either of form or
substance, may be amended by the court before which the
same is pending, whether by original entry, appeal or otherwise.
And, under the first of the foregoing complaints, every distinct
act of selling, furnishing or giving away may be proved, and
the court shall impose a fine for each offence, or if the number
exceed five, the respondent may be adjudged a common seller.
and be subjected to the penalties provided in section nine of
this act.

SEC. 19. In addition to the fees now allowed bylaw, thirty-
four cents shall be allowed to the justice for taking any bond
required by this act, thirty-four cents for an order for the de-
struction of liquor, fifty cents for attending such destruction;
to any officer serving any warrant or process for seizing intoxi-
cating liquor, or seizing the same under the fifteenth section of
this act, and apprehending the keeper, one dollar; for removing
such liquor and keeping the same, his actual expenses ; for de-
stroying liquor under the order of any court, and making his
return of such order, one dollar; for posting up the notices
required in the thirteenth section of this act, one dollar ; and to
every prosecuting officer in case of conviction before a justice
of the peace, two dollars; all which are to be taxed as so allow-
ed in the bill of costs against the respondent.

SEc. 20. The mayor and aldermen of the city of Vergennes,
or of any other city hereafter incorporated, shall have the
same authority and power, and be subject to the same duty and
liability in case of any offence, committed within said city or
cities against this act, as the selectmen or grand juror of any
town, in case of like offences committed in such town, and
may require like securities of their agent or agents, and deter-
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mine the amount of thei r compensation ; and the said city or
cities shall have the same right to all fines and forfeitures im-
posed in case of such offence in said city or cities, and the same
remedy to recover them, as any town would have if such of-
fence were committed therein.

SEC. 21. All payments or compensations for liquor sold in
violation of law, whether in money, labor or personal property,
shall be held and considered to have been received in viola-
tion of law, without consideration, and against law, equity,
and good conscience, and in any action, either at law or equi-
ty, tonching such money, labor, or personal property, the pur-
chaser, and also the seller, of such liquor may be a witness for
eilher party. And no action of any kind shall be had or main-
tained, in any court in this state, for the recovery or possession
of intoxicating liquor, or the value thereof, except such as are
sold or purchased in accordance with the provisions of this act.

SEc. 22. Whenever any person within this state shall be
found in such a state of intoxication as to disturb the public or
domestic tranquility, any sheriff, deputy sheriff, high bailiff, or
justice of the peace for the county, or any constable, grand
juror, or selectman of the town in which such person is so
found, may, without warrant, and it is hereby made their duty
to, apprehend such person so intoxicated, and take and retain
him in custody, at the expene of the town in which he is so
found, in any place within the county, in the discretion of the
officer so arresting, until, in the opinion of such officer, the per-
son so detained shall be capable of testifying properly in a
court of justice, and as soon as may be thereafter, bring him
before some justice of the county, and such person, so found
intoxicated, shall, on oath before such justice, disclose the place
where, and the person of whom, the liquor so producing intox-
ication was obtained, and all the circumstances attending it;
and, on the refusal or neglect of such person so to disclose, he
may, by such justice, be committed to the common jail of the
county, at the expense-of the town in which he was so found,
until he shall so disclose, or by said justice be discharged.
And in case said justice shall adjudge from the evidence that
the sale, furnishing or giving away of said liquor was an of-
fence against this act, he shall forthwith issue his warrant, and
cause the person so selling, furnishing or giving away said
liquor, to be brought forthwith before him, and such proceed-
ings shall be had in the case, in all respects, as would have
been had if the person so offending had been regularly prose-
cuted before such justice, for such offence, in the manner pre-
scribed in this act. And any person resisting the arrest or de-
tention of such person so found intoxicated, by any of the
officers aforesaid, shall be liable to the sane penalties as are
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provided by lar for resisting a sheriff in the execution of a
legal process.

SEC. 23. Whenever any justice of the peace, grand juror,
constable, selectman, county commissioner, sheriff, sheriffs
deputy, state's attorney, or other officer, whose duties are to
enforce any of the provisions of this act, shall, on the proper
application being made to them, or either of them, refuse or
neglect to do and perform faithfully their respective duties, as
provided in this act, every such officer, so refusing or neglect-
ing, shall be subject to indictment or information by the grand
jury, or state's attorney, for the county in which such officer or
officers aforesaid refused or neglected to perform his or their
respective duties; and on conviction of either of them, the per-
son or officer so convicted shall be fined a sum not exceeding
five hundred dollars, nor less than three hundred dollars, in the
discretion of the court.

Sec. 24. It shall be the duty of the grand jurors, empan-
nelled before the several county courts, to inquire into, and
present all violations of this act, not otherwise prosecuted, as
is herein before provided ; and in all cases so commenced be-
fore the county court, the fines imposed and the costs incurred
shall be received and paid by the treasury of the state.

SEC. 25. If. any state's attorney, having charge of any case
for violations of this act, shall settle with, or in any manner
release, any such offender, whose case is in process of adjudica-
tion, before the court shall hear and determine the same, such
attorney shall be subject to indictment and fine, not exceeding
five hundred dollars, nor less than three hundred dollars, in the
discretion of the court.

SEC. 26. All acts, and parts of acts, inconsistent with the
foregoing provisions of this act, are hereby repealed.

SEc. 27. The foregoing provisions of this act shall take
effect on the second Tuesday of March next : Provided, that if
a majority of the ballots to be cast as hereinafter provided shall
be "n o," then this act shall take effect on the first Monday of
December, A. D. 1853.

SEc. 28. A meeting shall be warned and holden on the
second Tuesday of February next, at the usual place of hold-
ing the annual March town meetings in the several towns in
this state, agreeably to the provisions of chapter fifteen of the
compiled statutes, at which the freemen of this state may ex-
press their judgment and choice in regard to this act, by depos-
iting their ballots, in a box to be provided for that purpose by
the presiding officers of such meetings respectively, with the
woid " yes" or " no" written or printed thereon. And the re-
trns of the votes on this question shall be made by the town
clerks of the several towns respectively, to the county clerks of
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their respective counties, within one week from said second
Tuesday in February. And the several county clerks shall,
within two days next after the third Tuesday in February next,
at their respective offices, canvass the votes so returned, and as
soon as said votes are so canvassed, they shall certify and return
to the secretary of state a statement of such canvass of the
votes so returned to them.

SEc. 29. On the fourth Thursday in February next the
secretary of state shall canvass the returns so made to him by
the county clerks, and within five days thereafter shall issue
his proclamation certifying the result of such vote, and declaring
the time when the first twenty-six sections of this act are to
take effect, according to the provisions of the twenty-seventh
section thereof.

SEc. 30. No prosecution or other legal proceeding, which
has been, or shall hereafter be, commenced for any violation of
the provisions of chapter eighty-seven of the compiled stntutes,
shall be prejudiced or affected by this act ; and all licenses
granted under said chapter, while the same continues in force,
shall have effect until they expire by their own limitation.

SEc. 31. In case the first twenty-six sections of this act
shall take effect on the second Tuesday of March iext by the
provisions of this act, the first election of a county commission-
er for each county, as provided by the second section, shall be
made on the second Tuesday of March next, at meetings to be
held on that day in the several towns, which election shall be
made and conducted as is provided in said second section ; and
the returns therein provided to be made by the town clerks
shall be returned to the county clerks within one week after
such election; and the county clerks shall on the third Tues-
day of March next make the canvass and. proceed in all things
as provided in said second section; and the county commission-
ers thus elected shall hold their office until others are elected
in their stead.

Approved, November 23, 1852.

No. 25.-AN ACT IN ADDITION TO CHAPTER EIGHTY-SEVEN
OF THE COMPILED STATUTES, RELATING TO INN-KEEP-
ERS AND GROCERS, AND THE TRAFFIC IN INTOXICATING
DRINKS.

It is hereby enacted by the General Assembly of the State of
Vermont, as follows:

30 [A. D.PeULC Acrs.
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't The Goneral Assembly convened in Providence, agreeably to ad-
journment, on the second Monday of January, 1S53, and adjourned on
Friday, the 25th of February, following.
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or pistol, within eighty rods of any baiting place not
his own property, and actually used, in the proper sea-
son therefor, for the baiting and netting of wild pi-
geons, shall be fined not exceeding twenty dollars nor
less than five dollars.

SEC. 2. Every person who shall be convicted of
strewing or placing any powder or brimstone or other
sulphurous substance upon any baiting place not his
own property, or of burning thereon any of said sub-
stances saturated with tar or turpentine, shall be fined
not less than five nor more than twenty dollars.

SEC. 3. All lines aid penalties under the preceding
sections of this Aci shall be recovered1by like process-
es as is prescribed in the Act to which this is in addi-
tion.

AN ACT for the more effectual suppression of Drink-
.,ing Houses and Tippling Shops.

t is eniacted bUl the General Assembb as follows:
Act for tho SECTION 1. No person shall be allowed, at any time,
Motoes- tO nanufacture or sell or suffer to be manufactured or
sion of sold by any person, or keep or suffer to be kept on his
Drinking
Housesand premises or possessions, or under his charge, for theTippling

shops. purposes of sale, any ale, wine, rum or other strong or
malt liquors, or any mixed liquors, a part of which is
ale, wine, rum or other strong or malt liquors, except
as hereinafter provided.

SEC. 2. The town council of any town may, and
the mayor and alderm9 n of any city shall, annually
on the Monday next fdllowing the annual election of
town officers in any town, or as soon thereafter as may
be convenient, appoint some suitable person or per-
sons, as the agent or agents of said town, to sell at
some central or convenient place within said town, ale,
wine, rum or other strong or malt liquors, to be used
for medicinal and mechanical purposes only: and said
agent shall receive such compensation for his services,
and shall in the sale of such liquors, conform to such
rules and regulations, as the town council as aforesaid
shall prescribe. Any such agent, appointed as afore-
said, shall hold his situation for one year, unless soon-
er removed by the board from which he received his
appointment, as he may be at any time, at the plea-
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sure of said board: and in case of a vacancy in said
appointment, by such removal or otherwise, said board
may appoint some other person to such agency for the
remainder of the year.

SE o. 3. Every such agent shall receive a certifi-
cate from the board by whom he has been appointed,
authorizing him, as the agent of such town, to sell ale,
wine, rum or other strong or malt liquors, for medicinal
and mechanical purposes only: but such certificate
shall not be" delivered to the person so appointed, un-
til he shall have executed and delivered to said board,
a bond with good and sufficient sureties, in the sum of
six hundred dollars, in substance as follows:

Know all men, that we as principal, and
as sureties, are holden and stand firmly bound to the
town of (or city of) (as the case may be,)
in the sum of six hundred dollars, to be paid said town:
to which payment we bind ourselves, our heirs, exe-
cutors and administrators, firmly by these presents.--
Sealed with our seals, and dated this day of
A. D. The condition of this obligation is such,
that whereas the above bounden has been duly
appointed an agent for the town (or city) of to
sell within and for and on account of said town (or
city,) ale, wine, ruin, or other strong or malt liquors,
for medicinal and mechanical purposes only, until the

day of A. D. , unless sooner re.
moved from said agency. Now if the said shall
in all respects, confbrm to thl) provisions of the law,
relating to the business for which he is appointed, and
to such rules and regulations, as now are, or shall be
from time to time established by the board making
the appointment, then this obligation shall be void,
otherwise it shall remain in full force.

SEc. 4. If any person shall at any :me, sell, or
suffer to be sold by any person, any ale, wine, rum or
other strong or malt liquors, or any mixed liquors, as
aforesaid, in violation of the provisions of this act, he
shall be sentenced on the first conviction, to pay the
sum of twenty dollars and all costs of prosecution and
conviction, and to be imprisoned in the county jail for
ten days, and on the second conviction he shall be sen-
tenced to pay the sum of twenty dollars and all costs
of prosecution and conviction, and be imprisoned in

233

Case 1:23-cv-00265-LEK-WRP   Document 55-40   Filed 07/14/23   Page 4 of 14     PageID.989



JANUARY, 1853.

the county jail three calender months; and on the
third and every subsequent conviction he shall be sen-
tenced to pay the sum of twenty dollars and all costs
of prosecution and conviction, and 'be imprisoned in
the county jail not less than three nor more than six
calendar months; and in each case to stand commit-
ted until sentence be performed in all its parts. And
if any person shall keep or suffer to be kept on his
premises or possessions, or under his charge, for the
purposes of sale, in violation of the provisions of this
act, any ale, wine, rum or other strong or malt liquors,
or any mixed liquors as aforesaid, he shall on convic-
tion thereof be sentenced to pay the sum of twenty
dollars and all costs of prosecution and conviction, or
to be imprisoned in the county jail for thirty days.-
And all such liquors so kept by any person for the
purposes of sale in violation of the provisions of this
act, shall be liable to be seized, together with tbe casks
or other vessels containing them, and adjudged forfeit-
ed, upon complaint made, and trial had, as hereinafter
provided.

SC. 5. All prosecutions for offences under the
fourth section of this act, shall beby complaint and war-
rant in the name of the State, before any justice of
the peace, or any court exercising the jurisdiction of a
justice of the peace, in the town where the oflince was
committed: one half of said line to and for the use of
the complainant, and the other half thereof to and for
the use of the State: and the prosecutor and complain-
ant by waving in favor of the State his p~ortiou of the
fine, may be admitted as a witness in the trial; and no
judgment rendered upon a subsequent complaint for
the same offence shall be a bar, or prevent judgment
upon the merits being rendered on any prior com-
plaint, and the pendency of the former complaint may
be pleaded in bar of the second complaint.

Sr~c. 6. Any person convicted before a justice of
the peace, or a court exercising the jurisdiction of a
justice of the peace, of any offence under the fourth
section of this act, may appeal from the sentence of
the justice or court, to the Court of Common Pleas,
next to be bolden in the same county, after ten days;
provicled, such appeal be prayed at the time of pass.
ing sentence; and upon suich prayer the appellant
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shall be required to give recognizance, in the sum of
one hundred dollars, with good and sufficient sureties,
in every case so appealed, conditioned, that he will file
his reasons of appeal, together with a copy of the
whole case in the court appealed to, on or before the
second day of the term thereof, as aforesaid, that he
will appear before said court, and there prosecute his
appeal with effect, and abide or perform the order or
sentence of said court, in said case, and that lie will not
during the pendency of such appeal violate any of the
provisions of this act, which recognizance such justice
or court shall forthwith certify to said Court of Com-
mon Pleas; and upon the neglect of said appellant, to
give such recognizance, he shall foifthwith be commit-
ted to the jail in the same county, there to remain un-
til he give such recognizance, or be discharged by or-
der of law. And the said appeal shall be in said
Court of Common Pleas heard and tried, and the
judgment or sentence therein shall be final.

SEC. 7. The town council of any town, whenever
complaint shall be made to them in writing, that a
breach of the conditions of the bond given by any
agent appointed by them has been committed, shall
notify the person complained of, and if upon a hearing
of the parties it shall appear that any breach has been
committed, they shall revoke and make void his ap-
pointment: and the town treasurer shall, at the ex-
pense and for the use of said town, cause the bond to
be put in suit, in any court of competent jurisdiction,
unless otherwise directed by the town council.

SEc. 8. No person shall be allowed to manufac-
ture any ale, wine, ium, or other strong or malt liquors,
or to be a common seller thereof, without being duly
appointed as aforesaid, on pain of forfeiting on the first
conviction, the sum of one hundred dollars and costs
of prosecution, and in default of the payment thereof,
the person so convicted shall be imprisoned sixty days
in the county jail of the same county in which the of-
fence was committed: and on the second and on every
subsequent conviction, the person so convicted shall
forfeit and pay the sum of two hundred dollars and
costs of prosecution and conviction, and shall be im-
prisoned four months in said county jail: said penal-
ties to be recovered before any court of competent ju-
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risdiction, by indictment in the county where incurred,
one half of said forfeiture to and for the use of the
town in which the offence shall have been committed,
and the other half thereof to and for the use of the
State. And three several sales of ale, wine, ruin, or
other strong or malt liquors, or mixed liquors as
aforesaid, either to diffbrent persons or the same per-
son, shall be sufficient to constitute one a common
seller within the meaning of this act. But nothing
in this act contained, shall be construed to prohibit
the manufacture of cider or the sale thereof in quan-
tities not less than one gallon, or the manufacture of
wine or malt liquors for domestic use, or of alcohol
for exportation, or to be sold to or through, and only
to or through the agents appointed under the second
section of this act.

SEC. '. Any justice of the peace, within the town
in which he resides, and any court exercising the ju-
risdiction of a justice of the peace, within the town in
which, such court is established, may issue a search
warrant for the purpose of searching for any ale, -wine,
rum, or other strong or malt liquors, or any mixed
liquors, as aforesaid, held for sale contrary to law,
such warrant to be served during the day time, com-
plaint being first made in writing, on oath, as is re-
quired before issuing of search warrants in other cases,
which complaint shall be made by three legal voters
and distinctly set forth that the liquors described in
the warrant are believed to be held for sale contrary
to the provisions of this act, in some house or place
within the town in which the complaint is made, or in
some vessel or craft in any of the waters of Narragan-
sett Bay ; and all such liquors together with the casks
or other vessels in which the same are contained, and
which shall be found by any officer in executing any
such search warrant, shall be safely kept so long as
shall be necessary for the purposes of evidence in any
case arising under this act; and upon final conviction
of the person or persons in whose possession the said
liquors and the vessels containing them shill be by the
justice or court adjudged forfeited, the said liquors be
ordered to be destroyed, and the said casks or other
vessels to be delivered to the sheriff of the county, or
his deputy, and the officer to whom such casks shall
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be delivered as aforesaid, shall advertise and sell the
same, in the same manner in which like personal pro.
perty is liable to be sold on execution, and the pro.
ceeds of such sale after deducting therefrom his lawful
fees and charges, he shall pay over to the justice or
clerk of the court, to and for the use of the State. But
in the event of the acquittal of the person charged
with the unlawful keeping or possessing of the liquors
so seized, the same together with the vessels contain-
ing them, shall be returned to the place from which
they were taken, by the officer in whose custody they
may be: Provided that no warrant to search for liquors
shall issue, until a warrant shall have been issued for the
supposed owner thereof, or the person having said li.
quors in charge, on complaint forkeeping or suffering to
be kept on his premises or possessions, or under his
charge, liquors of the kind aforesaid, contrary to the
provisions of this act. And any person convicted upon
any such complaint may appeal from the sentence,
judgment and order of the justice or court thereon, to
the court of Common Pleas next to be holden in the
same county after ten days; in the same manner, and
upon the same terms and conditions and with the like
effect, as prescribed in section 6th of this act. Provi-
ded hoever, that any appeal from any sentence,
judgment and order of the Court of Magistrates of the
City of Providence, prior to the 15th day of March,
1853, shall be to the Supreme Court at its March
term, 1853, in the county of Providence, wherein such
appeals shall be heard and tried, and the decision
therein shall be final. And the recognizance required
on such appeals shall be varied by the said Court of
Magistrates conformably with this proviso. And in
case of such appeal, if the final decision shall be
against the appellant, sentence shall be passed by said
appellate court, and such liquors seized be adjudged
forfeited and ordered to be destroyed as herein provi-
ded; and all reasonable charges incidental to the
keeping and storage of such liquors, from and after
the date of its seizure, shall be taxed in the costs
against the defendant. But nothing in this act con-
tained shall be construed to prevent any person from
keeping on his premises or possessions, any liquors
which are of foreign production, and which have been
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imported under the laws of the United States and in
accordance therewith, and which are contained in the
original packages in which they were imported, but
the custom house certificates of importation and proof
of' marks on the casks or packages corresponding
thereto, shall not be received by any court in this
State as conclusive evidence that the liquors contained
in those packages are those actually imported therein.

SEC. 10. It shall be the duty of any mayor, alder.
man, city marshal, city or town sergeant, constable or
police officer, of any city or town, if lie shall have in-
formation that any ale, wine, rum, or other strong or
malt liquors, or any mixed lic'iors as aforesaid, are
kept for sale or sold in any tenz, shanty, hut or place
of any kind for selling refreshments in any public
place, on or near the ground of any cattle show, agri-
cultural exhibition, military muster or public occasion
of any kind, to search such suspected place, and if
such officer shall find upon the premises any ale, wine,
rum, or other strong or malt liquors, or any mixed
liquors as aforesaid, he shall seize them and apprehend
the keeper or keepers of such place, and take them
with the liquors and the vessels containing them, so
found and seized, forthwith or as soon as may be con-
venient, before some justice of the peace, or court ex-
ercising the jurisdiction of at justice of the peace, of
the town where found, and thereupon such officer
shall make a written complaint under oath, and sub-
scribed by him, to such justice or court, that ale, wine,
rum, or other strong or malt liquors, or mixed liquors,
a part of which is ale, wine, rum, or other strong or
malt liquors, was found in the possession of such
keeper or keepers, in a tent, shanty, hut, or place
for selling zefreshments, and upon proof that said
liquors arc either ale, wine, rum, or other strong or
malt liquors, or mixed liquors as aforesaid, that
they were found in the possession of the accused,
in a tent, shanty or other place as aforesaid, for sale,
he or they shall be sentenced to imprisonment in the
county jail of the same county for twenty days, and
the liquor and vessels so seized shall be dealt with, by
order of such justice or court, as provided in the
ninth section of this act. But from the sentence and
order of said justice or court as aforesaid, the defend-
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ant may appeal to the Court of Common Pleas next
to be holden in the same county after ten days; in the
same manner, and upon the same terms and conditions
and with the like effect, as prescribed in section 0th
of this act. And in case of such appeal, if the final do-
cision shall be against the appellant, sentence as afore.
said shall be passed upon him by the appellate court,
and the liquor and vessels seized as aforesaid shall be
dealt with as aforesaid.

Si~c. 11. In all cases of appeal under this act, in
which the appellant shall fail to enter and prosecute
his appeal in the appellate court according to law,
said court in addition to defitulting his recognizance,
shall order all liquors and vessels in the custody of'the
officer, under the provisions of the 9th section of this
act, to be dcalt with as in that section provided: and
whenever a defiult shall be had of any recognizance
taken in pursuance of this act, suit shall be fbrthwith
commenced in a court having competent jurisdiction.

SEc. 12. Whenever a justice of the peace or any
court exercising the jurisdiction of a justice of the
peace, shall convict any person of a violation of the
provisions of this act, and the person convicted shall
claim an appeal, it shall be the duty of such justice or
court, upon motion of the complainant or the defend-
ant, to require any witness sworn, to enter into
recognizance in the sum of fifty dollars, conditioned
that he will appear at the appellate court to testily
in the trial whenever such appeal shall be called for
trial.

SEc. 13. No person or persons, who shall make
any complaint for the violation of any of the provi-
sions of this act, except the provisions of the fburth
section thereof, shall be required, at the time of mnak-
ing such complaint, to enter into recognizance, or in
any way to become liable fdr the costs that may accrue
thereon. Complainants appointed by the town where
the offence is committed, and the complaint made, the
city marshal, city sergeant, and city watchmen of the
city of Providence, the sheriffs and deputy sheriffs of
the several counties, and the town sergeants and con-
stables of any town, and such persons as shall waive
in writing, on the complaint, at the time of making
the same, in favor of the State, the complainant's por-
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tion ot the penalty, shall not be required, upon mak-
ing any complaint for the violation of any of the
provisions of the fourth section of this act, to enter
into recognizance or give surety. All other persons
upon making any complaint for a violation of any of
the provisions of' the fourth section of this act, shall
enter into recognizance with surety in manner and
with like conditions, as is required by the 136th sec-
tion of the act entitled " an act concerning crimes and
punishments."

SEc. 14. In any action, complaint and warrant, in-
dictment or other proceedings, against any person for
a violation of any of the provisions of this act, it
shall not be necessary to set forth the kind or quanti-
ty of ale, wine, rum, or other strong or malt liquors,
or mixed liquors, as aforesaid, or the time of the sale
or manfacture thereof; but proof of the violation of
any of the provisions of this act, the substance of
which is briefly set forth therein, within the times men-
tioned therein, by the person complained of, *shall be
sufficient to convict such person ; nor shall it be requi-
site in any such action, complaint and warrant, indict-
ment or other proceeding, to set forth a record of a
former conviction, or any allegation of any such con-
viction, but any such conviction, may be proved, in
the same manner, and with the same effect as if an al-
legation thereof had been made ; nor shall it be neces-
sary to particularly describe the packages or kinds of
liquor to be searched for. And any defects in any
such complaint and warrant, indictment, or other pro-
ceediag, either of form or substance, may be amended
either by the justice, or court exercising the jurisdic-
tion of a justice or other court before whom the action,
complaint and warrant, indictment or other proceed-
ing is originally brought. All cases of appeal under
this act from the judgment or sentence of a justice of
the peace, or court exercising the jurisdiction of a
justice of the peace, shall in the appellate court, be
conducted and argued by the Attorney General in be-
half of the State ; and in every case in such court in
which the appellant shall be required to pay the costs,
the sum of six dollars shall be taxed in the bill for
the services of the Attorney General; for which sum,
the clerk of said court or other officer to whom such
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costs may be paid, shall account with the General
Treasurer: and no costs in any such case shall be re-
mitted or reduced.

Smc. 15. Any justice of the peace within the town
in which lie resides, and any court exercising the ju-
risdiction of a justice of the peace, within the town
in which such court is established, shall have jurisdic-
tion and cognizance of all offences done or commit-
ted in the town in which the justice trying the cause
shall reside, in violation of any of the provisions of
the fourth, ninth and tenth sections of this act, with
power to proceed to trial, render judgment, pass sen-
tence, and award a warrant for execution thereof:
and complaints for the violation of any of the provi-
sions of the act, may be made to either of the justices
of any court exercising the jurisdiction of a justice of
the peace, and the warrants issued thereon may be
signed by either of the justices thereof And when-
ever a court exercising the jurisdiction of a justice of
the peace, is or shall be established in any town, such
court shall have exclusively, in such town, the juris-
diction, cognizance and powers conferred by this act.
And any violation of any of the provisions of the
eighth section of this act, upon any of the waters of
Narragansett Bay, or other public waters of this State,
may be prosecuted, by indictment, in any county in
this State; and any violation of any other of the pro-
visions of this act, upon any of the waters of Narra-
gansett Bay, or other public waters of this State, may
be prosecuted by complaint and warrant, before any
justice of the peace of any town, or any court exer-
cising the jurisdiction of ajustice of the peace, in any
town in this State.

SEc. 16. In addition to the fees now allowed by
law, the justice of the peace, or court exercising the
jurisdiction of ajustice of the peace, shall be entitled
to receive for taking any bond under this act, the sum
of fifty cents; and the officer who shall make service
of any warrant or process for the seizure of any li-
quors under the ninth or tenth sections of this act, shall
be allowed for the same the sum of one dollar: for
the removing of any liquors so seized, to a place of
safety, all expenses by him incurred in the removal,
care and custody of said liquors, tie sum of one dol-
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lar: said fees to be included in the bill of 'costs and
taxed by the justice or court against the defendant.

Smc. 17. All payments or compensations for li-
quors sold in violation of law, whether in money, la-
bor, or personal property, shall be held and considered,
as between the parties to such sale, to have been re-
ceived in violation of law, without consideration, and
against law, equity and good conscience: and in any
action either at law or equity touching such money,
labor, or personal estate, the purchaser and also the
seller of such liquors may be a witness for either par-
ty. And no action of any kind shall be had or main-
tained in any court in this State, for the recovery or
posssession of intoxicating liquors, or the value there.
of, except such as are sold, purchased or held, in ac-
cordance with the provisions of this act.

SEc. 18. Nothing herein contained shall be con-
strued to affect any prosecutions commenced or pro-
ceedings pending on the 18th day of July, 1852, for
the violation of any of the provisions of an act enti-
tled "An Act enabling town Councils to grant Licen-
ces for retailing strong liquors and for other purpos-
es," passed at the January session, A. D., 1844, or of
any act or acts in amendment of or in addition to the
same, or to affect any prosecutions commenced or pro-
ceedings pending, or which may hereafter be commenc-
ed before this act shall go into effect, for the viola-
tion of "An Act for the Auppression of Drinking
I-louses and Tippling Shops," passed at the May sesion,
A. D. 1852, or of any act or acts in amendment of or
in addition to the same ; or in any way to affect any
right, title, interest, duty, obligation, penalty, forfei-
ture, claim or demand, which shall have vested, ac-
crued, or become forfeited by virtue of the acts afore-
said, but said prosecutions may be commenced, pro-
ceeded with, tried, determined, and sentence thereon
passed and executed, in the same manner and with the
same effect, as if this act had not been passed. And
any and all appointments of agents for sale, and of
complainanis, made by any town council, or board of
Aldermen, or by any town, and all bonds, obligations
or engagements, given, assumed, or taken under the
provisions of the said act of May, 1852, shall be deem-
ed as valid and effectual to all intents, as if made, giv-
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JANTUAY .1868 54B

en, assumed, or taken, after this act shall have taken
effect, and in virtue of this act.

SEc. 19. The legal voters in the several towns may,
at the annual election in April next, Vote upon the
question of repealing this act. And the Secretary of
State is hereby directed to furnish printed ballots to
the town clerks of each town equal to six times the
number of persons who voted in such town at the last
election, upon one side of which ballotssliall be print-
ed the question-"shall the act for the more effectual
suppression of drinking houses and tippling shops be
repealed," and on the reverse, upon one' half of said
ballots the word "Yes," and upon one half the word
"No." And any voter wishing to vote upon said ques-
tion, shall enclose one of such ballots in the envelope
containing his ballot for general officers, or in case he
does not vote for general officers, then in one of the
envelopes provided by law for that purpose. Said bal-
lots shall be sealed up and deposited with the Secre-
tary of State and be counted by the General Assembly
at the next May session, and in the event of a majori-
ty of such ballots being cast in favor of the repeal of
this act, the same shall be limited in its operations,
and have no effect after the tenth day from and after
the rising of the General Assembly at said May ses-
sion. Provided, however, that in case the vote of the
people shall be for repeal, such repeal shall not in any
way affect any prosecutions commenced, or proceed-
ings pending, under this act, on or before the day of
its repeal.

SEC. 20. All acts and parts of acts in any way in-
consistent with the provisions of this act are hereby
repealed.

AN ACT in relation to appeals in criminal causes with-
in the jurisdiction of Justices of the Peace.

B is eznacied by i&e General Assembl# as follows;
SECTION 1. When any person convicted before any Acti top.

justice of the peace or any court in this State, exer- iorln :0• criminni
cising the jurisdiction of a justice of the peace, of causes.

any offence within the jurisdiction of such court or
justice to try and determine and sentenced to pay a
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MILITARY FORCE. 01

shall be forever precluded from claiming and showing
that said taxes have not been paid, but it shall be taken
as conclusively proved that said taxes have been paid.
Providcd, however, that in all cases whore the select-omis-lonof I,"Inatures of select

men of any town in this state have hcretofore returned nnnotdtolya.
to tle town clerk a list of the names of persons wos6 atmeto
state or town taxes have been by them abated, and have hertooft mad.

neglected to subscribe their names thereto, the same shall
not, by reason of such neglect, be thereby invalidated,
and may be proved by any other proper evidence.

SEC. 4. Any collector of taxes knowingly and do- Penaltormak.Ing falso corul-.

signedly making a false certificate, and any selectman aor ist.
of any town knowingly and designedly making a false
list of persons whose taxes shall be abated under this
act, shall pay a fine not exceeding two hundred dollars ;
said offence to be a crime, and to be prosecuted and pro-
ceeded with like other criminal offences.

SEc. 5. The fifth section of the act to wlhich this is
an addition, and all acts and parts of acts inconsistdnt
herewith, are hereby repealed.

Approved, June 24th, 1859.

CIIAPTER LXXXII.

An Act in addition to and in alteration of "An Act for
forming and conducting the Military Force."

Be it enacted by/ the Senate and House of Representa-
tives in General Assembly convened:

SEC. 1. There shall be one parade annually, some- parades.
time in the month of May, for one day only, by company;
also one parade annually, for one day only, by regiment
or brigade, in the month of August or September, as the
comnanding officer of the division shall direct, with the
approval of the commander-in-chief.

SEC. 2. Chaplains, surgeons, paymasters, engineers AIitofficer
and sergeant-majors, may appear on horseback only on mnay ap ear on
days of general review ; on all other occasions, they ayof mbieo

reiW, oly.l
shall appear on foot. Of only

SEC. 3. Every company that shall comply with ti Allowano for
provisions of the military laws, shall be allowed, out of rent ofamoryand drill-room.
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the state treasury, the sum of seventy-five dollars per
annum, as rent for armory and drill-room, upon a cer-
tificate from the adjutant-gencral that such company is
justly entitled to receive the same.

Allowance to Sirc. 4. Any company of governor's guards which
guoaeor', shall do duty in accordance with the provisions of law,

shall be allowed seventy~five dollars per annum for ar-
mory rent.

Tmerponry . S'c. 5. If any booth, shed, tent, or other temporary
Zeon. forn! 1. eeto, ihn ml
li"'or, org. erection, within one mile of any military parade-ground,
Iog, near p.rdo muster-field or encampment, shall be used and occupied
=' m.y Tefor the sale of spirituous or intoxicating liquor, or for the

Dances, purpose of gambling, tile officer commanding said
parade-ground, muster-field or encampment, the sheriff
or deputy-sheriff of the county, or any justice of the
peace, selectman, or constable of the town in which such'
booth, shed, tent, or other temporary erection is situated,
u on having notice or knowledge that the same is so
used or occupied, shall notify the owner or occupant
thereof to vacate and close the same immediately; and,
if said owner or occupant shall refuse or neglect so to
do, said commanding officer, sheriff, deputy-sheriff, jus-
tice of the peace, selectman or constable, may forthwith
abate such booth, shed, tent, or other such temporary
erection, as a nuisance, and may pull down or otherwise
destroy the same, with the assistance of any force, civil
or military.

Board of officers SEc. 6. The commander-in-chief is hereby authori-
dta boe appoit, zed to appoint a board of officers to prepare a system ofctl to prepare syB.

ton of regula. general regulations for the government of the militia, fortions, which services no compensation shall be claimed or

allowed.
Quartr-m .str. SEc. 7. It shall be the duty of the quarter-niaster-general to inspect ̂ 1 1

armorle, gun general, annually, to inspect the armories and gun-
h.,os , O.. houses of the several companies, and also the rooms oc-
nually. cupied by the regimental bands ; and, on or before the

first day of November, to make to the adjutant-general
a fill report of the condition of the same, and what com-

Conpenation. panics are entitled to the allowance for armory rent; for
which services he shall be allowed the sum of nine cents
for every mile of necessary travel.

companies may SEC. 8. Each company may adopt, by a vote of two-
force NJ,tio,, thirds of its members, rules, regulations and by-laws for
and by awe, the government of its members, not inconsistent with the

militia laws; and such rules, regulations and by-laws
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COMMUNITIES AND CORPORATIONS. 68

shall be binding, and may be enforced by process of law;
and any member who shall violate any such rule, regu-
lation or by-law, may be expelled from his company by a
major vote of tho same, provided that such vote is ap-
proved by the commander of tho regiment.

SEc. 9. Assessors ofpersons liable to pay the commu- compensation or• • • • - exleogors anld c01-

tation tax, as provided in section nine of tho act approv-lortorsofeom-
ed Juno 28, 1856, shall be allowed the sum of one centmutationlX.
for each person so assessed ; and each collector of com-
mutation taxes shall be allowed the sum of two cents for
each tax actually collected and paid into the town treas-
ury by him ; and, if any assessor or collector shall refuse Penalty for
or neglect to perform the duty required by said act, he eglect.

shall forfeit to the state not less than fifty nor more than
one hundred dollars.

SEc. 10. Second lieutenants of companies are hereby Seond Houton.
required to attend the officers' drill, established by at attenddlflcors'
approved June 29, 1855, and to comply with all lays drill.
relative thereto.

SEc. 11. This act shall take effect from and after itsTotakeefoot
passage; and section twenty-eight, of the act approved from p.aago*
July 1, 1854,-section one, of the act approved June 28,
1856,-section one, section nine, of the act approved
June 25, 1857,--and all other acts or parts of acts, in-
consistent herewith, are hereby icpealed. Section three in,o"t ooellonl~lr~o prvison of 1856,

of, tho act approved June 29th, 1855, is hereby re* for offcers' drill.

enacted.
Approved, June 24th, 1859.

CHAPTER LXXXIII.

An Act concerning Communities and Corporations.

Be it enacted by the Senate and House of Representa-
lives in General Assembly convened:
The secretaries or clerks of all stock fire and fire and Inoranco cor-

marine insurance companies who are by law requiredoxp ooo.
to make returns to the comptroller, in the month of Jan- rordllg return

uary of each year, shall, at the time of making said re-

turn, pay the expense of making the record of the same.
Approved, June 24th, 1859.
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April 20, 1837.

CHAP. CCXL.

Ali Act concerning the Militia.

BE it enacted by the Senate and House of Rep-
resentatives, in General Court assembled, and by the
authority of the same, as follows: -

SEC. I. Every able bodied white nale Citizen Allpersonshe-tween 10 and 45

resident within this Commonwealth, who is, or shall to be enrolled,
be, of the age of eighteen, and under the age of ecept ' &

forty-five years, excepting idiots, lunatics, common
drunkards, vagabonds, paupers an( persons convict-
ed of any infamous crime, shall be enrolled in the
militia, and be included in the military returns:
provided, that nothing herein contained shall be so
construed as to render any of the exempts mentioned
in the first, second and third sections of the twelfth
chapter of the Revised Statutes, liable to do military
duty otherwise than is therein provided.

SEC. 2. Division inspectors and division quarter- Divisioninpec.• tors and quarter.

masters shall hereafter he appointed by the respec- mastera, howap.
tive major generals, and approved by the commander pointed.

in chief.
SEC. 3. The commissions of all staff officers, StaffCoNmis-

sRons; when they
appointed by any commanding officer, shall expire expire.
after the commanding officer shall be discharged or
vacate his commission, as soon as his successor is
commissioned.

SEC. 4. The adjutant general shall annually in Actingquarter. I,master ,general's

the month of February, lay before the governor and expeditures 'how examined
council, for adjustment, an account of all expendi- andsettled.
tures of money made by him, as adjutant general

35
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and acting Lquartermaster general, with vouchers to
support the same ; and such accounts shall be settled
by the governor and council.

Military rcturam, SiC 6. The military returns shall continue to
howi made. 11m made, as provided in tle thirty.first and thirty-

second sections of the twelfth chapter of the Revised
8tatutcs, excepting, that every commanding officer
of a brigade shall make and "transmit returns of the
state of his brigade, to the commanding officer of
the division to which he belongs, in the month of
July annually ; and every commanding officer of
suclT division shall make and transmit returns of tile
state of his division, to the adjutant general in the

P..unty for neg. wontIih of August annually. And the penalty for]:cling to make
MUM,,,. neglecting to make the returns as provided for in

the thirty-first and thirty-secotid sections of the
twel fth chapter of the Revised Statutes, and in this
section, shall be as Iollows :-

Tenalty orcom. Every captain or commanding officer ofa company,mairdcrs a eon,.
panis. WOo shall neglect to make returns, for each instance

of slch neglect, ten dollars.
-. ornomma,.t Every commanding officer of a regiment or sepa-lurt of' re fltm ont.

!Intl ,alt,,o,,. rate battalion, who shall neglect to make returns,
for each instance of such neglect, twenty five dollars.

..orccina,,,- 1 very commatding officer of a brigade, who shall
utr lect to make retmrns, for each instance of such
negiect, fifty diHars.

--of c:.,mand- Every cono,,atn. img officer of a division, who shall
era aiiofl. neglect to make returns, for each instance of such

neglect, seventy-five dollars.
--of brigade ma- Every brigade major and inspector who shall
joU. neglect to make returns, fbr each instance of such

neglect, fifty dollars.
Fines and rerrelt- The above fines and forfeitures to be prosecuted
ufes ) how prose-culd ro,-.,d for by the officer to whom the respe~ctive returns
how dieposed or.

.--piil 20, 11837.
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should be Made, in any court of competent jurisdic-
tion, and paid into the treasw'y of the Common-
wealth.

SEC. 6. So much of the one hundred and four- qertain provi.sions Ofra. S. M,.

teenth section of the twelfth chapter of the Revised ieled.
Statutes as requires clerks of companies to make in-

nual returns to the brigade majors, and tie brigade
majors to the commander in chief; and so much of the
fifty-eighth section of the twelfth chapter of the Re-
vised Statutes as requires a majority of the qualified
voters of the company to be p|resent, at an election of
officers, is hereby repealed, and a majority. of the le- Minjority of legal

voters Iny elect,
gal voters )resent at aniy company election, duly &c.
notified, may elect company officers.

S Ec. 7. No non-commissioned officer or private Afeinbers of Vol.
tileer coinpainnie

of any company raised at large, shall be required to to producor er-tifieate v, When,

perform military duty in tie standing cor )any with- &c.
in whose limits lie resides : provided, that when noti-
fied of his enrolment in such standing company, or oth-
erwise requested, lie shall produce within ten days, to
the commanding officer of stch standing company a
certificate from the commanding officer of his own
company, that lie is a member thereof; and if any
such non-commissioned officer or private reiiove out
of the limits within which his company is raised, he
shall continue to be a member thereof.

SEC. 8. The divis on inspector of each division Division inspee.tors to keep oel

shall constantly keep a correct roster of the division ter and orderlyb~ook , how corn-

to which he belongs, and an orderly book, in which insfled.

lie shall record all orders received and issued ; and
he shall receive annually tile same compensation
which is now by law allowed to the oldest aid-de-
camp of each majcw general ; and so much of tie
twenty-seventh sectiol of the twelfth chapter of the
Revised Statutes, as provides that the oldest aid-de-

276MILITIA.
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276 MILITIA.

camp of each major general shall keep such roster
and orderly book, is.hereby repealed.

Fines of mein- SEC. 9. All fines and forfeitures incurred by the•berm of volunteercompaies; how members of volunteer companies, may be Collected
oletdand

disposed of. by such persons and disposed of in such manner, for
the benefit of said companies, as a majority of the
members thereof may determine.

Townstoprovide SEC. 10. Whenever, in the opinion of the corn-
powder,
&Z. whe,ro, mander in chief it shall be necessary, he shall issue
quired by Com-
nandernchl. his proclamation, requiring all towns to provide and

deposit in some suitable and convenient place there-
in, sixty-four pounds of good powder; one hundred
pounds of musket balls, each of the eighteenth part
of a pound; one hundred and twenty-eight flints
suitable for muskets ; three copper, iron or tin camp-
kettles, for every sixty-four soldiers enrolled in said
town ; and the same proportion of the aforesaid arti-
cles for a greater or less tmumber, and so to keep the
same, until he shall by proclamation declare the
same no longer necessary.

Fines fo towns Any tI own which shall neglect to provide and
neolldtit, keep deposited all or any of the aforesaid articles as

above required, shall forfeit the sum provided in the
one hundred and sixth section of the twelfth chapter
of the Revised Statutes.

The ,4.th and SErc. 11. ''he forty-sixth and forty-seventh sec-
47th sections,
&c. repealed. tions of the twelfth chapter, and all other provisions

of the Revised Statutes, which are inconsistent with
this act, are hereby repealed.

[Approved by the Governor, April 20, 1837.]

April 20, 1837,
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MILITIA.

why the same should not be organized-the County
Commissioners may organize said inhabitants within
such territorial limits as they shall deem proper and
said County Commissioners shall grant a warrant
to some one of the petitioners authorizing him to
call the first meeting of said inhabitants-and the
inhabitants so assembled may choose all necessary
Plantation Officers and transact such other business
as plantations in this State are allowed to do-and
plantations so organized shall be vested with all the
powers and privileges and be subject to all the liabili-
ties of other plantations now organized in this State.

[Approved by the Governor March 25, 1837.1

Chapter 276.

AN ACT additional to an Act to organizo, govern and discipline the Militia
of this State.

SECTION 1. Be it enacted by the Senate and
House of Representatives, in Legislature assem-
bled, That when it shall appear to the command- commanding or-ficer of Reginent
ing Officer of a Regiment that any Company within torequire Clerks

of Companies
his command, is without a commissioned Officer, whloh have no

commissioned of-
he shall issue his orders to the Clerk of such Com- fiers to retu. a

roll of all persons
pany, to enrol all persons liable to do duty therein, abl too dut

and to return the roll thereof to him forthwith; and there bono Clerk
then the Assess-

if there be no Clerk of such Company, then such ors of towns to
commanding Officer shall require in writing, the turn, .ach
Assessors of cities, towns or plantations in which
such Company is situated, or some other person or
persons, to make out and return to him, within ten
days, a list of the names of all the persons, liable
by law to do military duty in such Company; and
if any such 'Clerk, Assessors or other persons, shall Penalty for neg.
fail to comply, they shall forfeit and pay not less le*.

than twenty nor more than one hundred dollars.
6
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SECT. 2. Be it furlhe enacted, That when-
Ofiers or te ever any Company shall have remained without anyStaff to be detail-
ed todrillCompa commissioned Officer for the term of three months,
nies which shall
have been three the commanding Officer of the Regiment to which
mnonths without
any command- said Company belongs, shall detail some suitable
ing Officer Until0

Oc. Officer of the Staff, or of the line, not above the
rank of Lieutenant, to train and discipline said
Company, until some Officer shall be elected, or
appointed by the Commander-in-Chief, as provided
in the second section of the seventh article of the
Constitution, and commissioned; and such Officer
so detailed, shall have the same power and authority,
and be subject to the same liabilities, as if he were
Captain of such Company; and he shall keep the

-to keep records records of the Company, and prosecute for all fines
-to heCo"mpfor and forfeitures, in like manner as Clerks of Com-
fines. panies are authorized and required to do. When-

ever the Officer so detailed to command such Com-
pany, or, where no Oflicer shall have been detailed,
the commanding Officer, of the Regiment to which
such Company belongs, shall, in writing, order any

Non-commis- non-commissioned Officer or private to notify the"inedo of or persons liable to do duty in such Company, to
o "' ref"" appear for any duty required by law, any non-

ess thanael 20tor
worethn10 commissioned Officer or private who shall neglect

nonoars. or refuse to notify such persons to meet at the time
and place and for purposes mentioned in such order
as aforesaid, shall forfeit and pay not less than
twenty nor more than one hundred dollars.

SECT. 3. Be it further enacted, That when-
When no person ever the office of Clerk in any Company shall be-
of leirkthe come vacant, and it shall appear to the command-
f"cruinu rpif ing Officer of said Company that there is satisfactory
any non-comn- acetth.ae
missioned Officer evidence that no person will accept the same, he
or private to per-
form the duty, may issue his order in writing to any non-commis-
except to keep the . prvt s.id an
recorep. sioned Officer or private in said Company, requir-

ing him to perform all the duties of Clerk of said
Company, except keeping the records, for a term
not exceeding three months, and if any non-com-

422 MILITIA.
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missioned Officer or private so appointed, shall
refuse or neglect to perform all or any of the duties
of said office during said term, (except keeping the
records,) lie shall forfeit and pay not less than ten reen to per

nor more than twenty dollars. And in case of the form aid duty.

absence, sickness, or other inability of the Clerk of
any Company, the commanding Officer thereof
may appoint a Clerk pro tempore; or upon satis-
factory evidence that no member of the Company
will accept the office pro tempore, he may order any cCeka ro ten

non-commissioned Officer or private in like man- ,ncaseorabsence
or sickness of

ner to perform all the duties of the office of Clerk Clerk.

(except keeping the records,) until the Clerk shall
be able to perform the same, or some other person
be appointed, not exceeding the term of three
months; and any person so ordered, refusing or renaltyforroti.
neglecting to perform all the duties of said office a duty.

(except keeping the records,) shall forfeit and pay
not less than ten nor more than twenty dollars. In
all such cases the records of the Company shall be Records to bo

kept by comn-

kept by the commanding Officer as long as such manding Officer,
65 and to be compe-

vacancy, absence,, sickness or other inability shall tentevidence.

continue: and the records so kept shall be compe-
tent evidence of such orders and temporary appoint-
ments, as well as of all other matters of which such
records would be evidence if kept by the Clerk.

SECT. 4. Be it further enacted, That all fines
and forfeitures incurred in neglecting military duty, nowo rines ara to

by members of any Company without Officers, bintoc nd-

(except forfeitures for refusing to give notice when d or

ordered by the Officer detailed to command such
Company, as provided in the second section of this
Act or by the commanding Officer of the Regiment;
and except forfeitures incurred by Clerks in neglect-
ing to return the roll as required by the first section
of this Act,) shall he prosecuted and collected by
the Officer detailed to command said Company as
provided in the second section of this Act, substan-
tially in the manner that Clerks of Companies are

423MILITIA.
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authorized and required to do by " An Act to
organize, govern and discipline the Militia of this
State," passed March S, A. D. S4, to which
this is additional; one half of the amount recovered
to be to the use of the Regiment, and the other
half to the use of the Officer; and the Officer so
prosecuting shall be a competent witness in the case.
All fines and forfeitures incurred under the first,
second and third sections of this Act, shall be
recovered by indictment, or by action on the case,
by any person whatever, one half of the sum
recovered to be to the use of the State, and the'
other half to the use of the prosecutor.

SECT. 5. Be it further enacted, That no
No idiot, lunatic, idiot, lunatic, common drunkard, vagabond, pauper,common drunk-
ard, vagabond, nor any person convicted of any infamous crime, nor

papr rperson
ageno,7' any other than white, able-bodied, male citizens,infamous crime to

beeligible for nf. shall be eligible to any office in the Militia; andflee,-nor unless
aIhodie,&., whenever it shall appear to the Commander-in-
&e.
Fersonsinteligible Chief, that any person thus ineligible has received
ionCmi3 a majority of votes cast at any election of Officers,

he shall not commission him, but, with the advice
and consent of the Council, shall declare said elec-

-vacancy to b tion null and void, and appoint some person to fill
filled. the vacancy.

SECT. 6. Be it further enacted, That all stu-
Students, in co dents attending any of the several colleges, acade-leges maile liablen
to domilitary du- Mies or seminaries of this State, shall be holden

and compelled to do military duty as other persons,
in the town where said colleges, academies or sem-
inaries are established.

SECT, 7. Be it further enacted, That when-
verbsal notice to ever any Company shall be paraded, the command-appear on i fu-
gure ny mn) be In. Officer thereof is hereby authorized verbally togiven on parade. 0

notify the men so paraded, to appear on some future
day not exceeding thirty days from the time of such
notification, for any military duty required by law,
and such notification shall be legal as it respects the
men present.

424 MILITIA.
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SnC. S. Be it further enacted, That all com- onics and

inanding officers, subaltern Officers, and all Clerks cek'ord C
of Companies be and they hereby are made com-
petent witnesses in law, to testify to all or any facts
within their knowledge, in any suit commenced by
said Clerk or commanding Officer, for the collec- -

tion of any fine or forfeiture named in this Act, or
in the several Acts to which this is additional.

SECT. 9. Be it further enacted, That when- In case of death

ever any action shalhave been commenced, for any oanligficr,
fine or forfeiture, by- any Clerk of any Company, teci"c pnros

to finall judgmntand said Clerk shall die, resign or refuse, or in any to "'o
other way be disqualified to prosecute said suit so t"hm!"ere ian
commenced, it shall be lawful and is hereby made Clerk.

the duty of the commanding Officer of the Com-
pany, to assume and prosecute said suit to final
judgment and execution; and whenever any fine or
forfeiture shall have been incurred by any private or
non-commissioned Officer of any Company, and
there shall be no Clerk, or the Clerk shall resign or
die, or be disqualified, it shall be lawful for any
Clerk appointed after said fine or forfeiture has been
incurred, to sue for and recover the same; Pro-
vided said action shall be commenced within the
time prescribed by law.

SECT. 10. Be it further enacted, That a Copy or recordr

copy of the record of any Court Martial, certified by novdenein

the President of such Court, together with a duly
authenticated copy of the order convening said Court,
shall be conclusive and sufficient evidence to sustain
in any Court, any action commenced for the recov-
ery of any fine and costs, or part costs, or either,
agreeably to the provisions of an Act to which this
is additional.

SECT. 11. Be it further enacted, That if any Fine imposed on

Captain or commanding Officer shall neglect or cfnonn'toglect
ofto mauke returnsrefuse to make, or cause to be made, a return of or uhe may In-

the state of his Company as it existed on the day spection.

of the annual inspection in May, to the command-
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ing Officer of the Regiment, on or before the first
day of June annually, and shall so continue to
neglect for fifteen days thereafter, being notified by
the Adjutant of the Regiment to which such Com-
pany belongs, that said return has not been received,
he shall forfeit and pay a fine of ten dollars, one
half thereof to the use of the State, and the re-
mainder to the Adjutant of said Regiment, who
shall be required to collect said fine by an action of
debt in any court proper to try the same.

Action inav bo SECT. 12. Be it further enacted, That any
broughlt hernre
aly Juseatr action or complaint, for any fine or forfeiture pro-
I.e vn Asen vided for by this Act, or by that to which this addi-
Sif'.uhant re- tional, may be brought before any Justice of the

Peace, where the Officer, non-commissioned Offi-
cer, or private, parent, master, or guardian, who
may be liable therefor, may reside, any law to the
contrary notwithstanding.

SECT. 13. Be it fiTheir enacted, That all
Ihow Courts .Mar-ial are to lone- Courts Martial for the trial of Officers of and below
tailed for the trial
of Captains and the rank of Captain, including the Regimental
subalterns. Staff Officers, shall be ordered and detailed by the

respective Major Generals of Divisions, from the
Division to which the Officer to be tried belongs :
And the Court so constituted, shall have and pos-
sess all the powers, and be subject to all the duties
defined and prescribed in and by the Act to which

Judgment of the this is additional; Provided however, That the judg-
Court to be certi-.
t'ed to tio Major ment or sentence Of said Court shall, as soon s may
,eneral. be, be certified by the President thereof, under the

seal of the Court, to the Major General by whom
said Court was detailed, instead of the Command-
er-in-Chief as in said Act is provided.

Cotplaints nd SECT. 14. Be it further enacted, That all the
Charges against duties required to be performed by the Division
Captains and Su-
baterns to bo Advocate in the respective Divisions, in and by the
transmitted by
Division dvo- Act to which this is additional, shall be done and
cate to Major
Goneral. performed in the manner therein provided; except-

- ing and providing that all complaints, charges and

426 MILITIA.

Case 1:23-cv-00265-LEK-WRP   Document 55-43   Filed 07/14/23   Page 7 of 8     PageID.1015



specifications against the Officers of the rank men-
tioned in the fbregoing section, shall be by him
transmifted to the Major General of the Division,
to which the officer against whom such complaint is
made, belongs, for his consideration.

SECT. 15. Be it fuerther enacted, That the
compensation of the members of the Court detailed corensation o

in pursuance of this Act, of the Division Advocate anness"e"
and other Officers, and of witnesses attending the
same, shall be the same as is allowed in and by the
Act to which this Act is additional, and shall be
made lip, certified and filed, in the manner therein
described.

SECT. 16. Be it further enacted, That the
Major Generals in their respective Divisions, shall njor aeneras
have power to appoint an Officer to make a um- tnao nnko on-

ittory enoquiriesmary inquiry into the truth and circumstances of any into truih of any
* * * *complaint, Whomatter, contained in any complaint or allegation sial report to

against any Officer not above the rank of Captain, ais their doings,

whose duty it shall be to report the result of such
inquiry and investigation to the respective Major
Generals, as soon as may be after he shall have
completed such investigation, and file his account for -to bo conven,

sated by Legisla,such services in the Adjutant Generals office, to be tare.
presented to the Legislature for allowance and pay-
ment.

SECT. 17. Be it fitrther enacted, That all
Acts and parts of Acts, inconsistent with the pro- Ats incosteof

visions of. this Act, be, and the same pare hereby ieveas

repealed.

[Approved by the Governor AJlrch 28, 1837.]
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JANUAIRY, 1840.

At the General Assemblyof the state of

Rhode Island and Providence Planta-

tions, begum and holden by adjournment

at Providence, within and for said State,

on the first Monday of January, in the

year of our Lord one thousand eight

hundred and forty, and of Independence

the sixty-fourth.

PRESENT:

SAMUEL W. KING,

HEZEKIAH BOSWORTH,

JONATHAN REYNOLDS,

EZEKIEL FOWLER,

WILLIAM T. BROWNING,

OLNEY WHIPPLE,

HENRY ALDRICH,

-SENaTORS.

T#e Secretary.
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JANIANY, 1840.

REPRESENTATIVES FROM TIE SEVERAL TOWNS.
Newport. Vest Greenwich

Asher Robbins Thomas T. Hazard.
Benjamin Hazard Benjamin R. Iloxic
Henry Y. Cranston Coventry.
Richard K. Randolph Elisha Harris
George G. King Jeremiah McGregor.
George Bowen. Exeter.

Providence. Robert Garier
John II. Clarke Isaac Greene.
Thomas J. Stead Middletown.
John Whipple Benjamin Weaver
Charles Jackson. William Taggart.

Portsmouth. Bristol.
John Manchester Joseph M. Blake
Clarke Chace Benjamin Hall.
William Almy Tiverton.
Simeon Coageshall Joseph S. Bliven.

Warwick. George W. Hlumphreys,
Gideon Spencer Little Conliton.
Thomas R. Holden Nathaniel Church
Bennet Low Christophur Brown.
William Rhodes. lVarren.

lVesterly. Simmons Cole
Daniel Babcock, Jr. Alfred Bosworth.
Welcome A. Itoxie. Cumberland.

New Shoreham. Jeremiah Whipple
George G. Sheffield Waldo Earl.
Archibald Milliken. Richnond.

North Kingstown. David Clarke
George T. Nichols. George S. James.
Joseph Spink Cranston.

South Kingstown. Amasa Sprague.
Isaac P. Hazard Seneca Stone
Elisha R. Potter Ifopkinton.

East Greenwich. Henry M. Wells.
J. Shippee. Edward Barber
Jeremiah S. Slocum. Johnston.

Jamestown. James F. Simmons
John J. Watson Abialham C. Atwood.
Robert IH. Weeden. North Providence.

Smit7feld. Stephen Randall, Jr.
Sessions Mowry Edward S. Wilkinson
Samuel Clarke. Barrington.

Scituate. Jeremiah S. Drown
Elisha Mathewson James Bowen.
Wilmarth N. Aldrich. Foster.

Glocester. Gideon Burgess, Jr.
Charles A. Slocum Burrillville.
Robert Steere Amasa Ballou

Charlestown. Jonathan Lackey.
Joseph Gavitt
George . Stanton.

The lion. Henry Y. Cranston, Speaker ; George Rivers and Ed-
ward 11. Hazard, Esq'rs Clerks.
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JANUARY, 1840.

.Stale of Rhode Iland amd Providence Plantations. In
Gencral Assembly, Janutary sessiol, A. D. 1840.

AN ACT to regulate the Militia.
Act to

Be it enacted by the General Assembly (s follows rolAete

Section 1. The whole militia of this state shall be the mili-

arranged in one division ; the militia in the counties of
Newport and Bristol shall form the first brigade; the
militia in the county of' Providence shall form the see-
or( brigade; the militia in, the county or Washington
shall form the third brigade; and the militia in te
county of Kent shall form the fourth brigade. The
brigade ill the counties of' Newport and Bristol shall
consist of tiree regiments ; the brigade in thecounty of
Providence, of' seven regiments ; the brigade in the
county of Washington, of' three regiments; and the
brigade in the county of Kent, of two regiments.

See. 2. The regiments afbresaid shall be constituted
as fbllows; to wit: the towns of Newport, Portsmouth,
Jamestown, and Middletown, shall constitute the first
regiment; the towns of Providence and North Provi-
dence, the second regiment; the towns of Westerly,
Charlestown, and Hopkinton, the third regiment; the
towns of Bristol, Warren, and Barrington, the fourth
regimient; the towns of Warwick and East Greenwich,
the fifth regimllent; the town of Smithfield, the sixth
regiment; the town ot' Sciluate, the seventh regiment;
the towns of North Kingstown and Exeter, the eighth
reginient; the towns of West Greenwich and Coventry,
the ninth regiment; the towns of Tiverton and Little
Compton, tile tenth regiment; the towns of South
Kingstowli and Richmond, the eleventh regiment; the
towns of Glocester and Burrillville, the twelfth regi-
uneut; the town of Foster, the thirteenth regiment; the
towns of' Cranston and Johnston, the fourteenth regi-
inent; and the town of Cumberland, the fifteenth regi-
lileut.

See. 3. There shall be four companies of militia in
the town of Newport; six companies in the city of Prov-
idence; three companies in the towin of Portsmouth;
four companies in the town of Warwick; two companies

in the town of Westerly ; three companies in the town
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JANUARY, 1840.

of North Kingstown; four companies in the town of
South Kingstown; two companies in the town of East
Greenwich; one company in the town of Jamestown;
five companies in the town of Smithfield; four compa-
nies in the town of Scituate; three companies in. the
town of Glocester; two companies in the town of Charles-
town ; three companies in the town of West Greenwich;
five companies in the town of Coventry ; three compa-
nies in the town of Exeter; two companies in the town
of Middletown ; two companies in the town of Bristol ;
three companies in the town of Tiverton; onecomnpany
in the town of Little Compton; one company in the
town of Warren; four companies in the town of Cum-
berland; two companies in the town of Richmond ;
three companies in the town of Cranston; three compa-
nies in the town of Hopkinton; two companies in the
town of Johnston; two companies in the town of North
Providence; one company in the town of Barrington ;
four companies in the town of Foster; and three com-
panics in the town of Burrillville ; and the afbresaid di-
vision, brigades, regiments, and companies, shall be of-
ficered agreeably to the several acts of Congress, and
the provisions of this act, and said officers shall be en-
gaged as herein hereafter provided. And the division
of companies as now existing in the several towns and
in the city of Providence, shall be continued, subject
however, to such alterations as their present number or
future increase or diminution may, in the opinion of the
field officers of the regiments respectively, or any two
of them, from time to time render expedient: and the
officers aforesaid are hereby authorized to augment or
reduce the number of companies in their several regi-
ments accordingly: giving written notice thereof to the
secretary of state, within live days thereafter.

See. 4. In addition to the persons exempted from the
performance of military duty by the act of Congress,
there shall also be exempted from the performance of
such duty, the following persons, to wit: all persons
who have holden the office of governor, or lieutenant
governor; all persons who, after the last day of Febru-
ary, A. D. 1796, shall have holden any military com-
mission or commissions, or staff office, with the rank of
an officer of the line, for the space of five years succes-
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JANUARY, 1840

sively, and who have been engaged thereon according
to law, and been honorably discharged; also every per-
son who shall have holden any such military commis-
sion or commissions, or staff oflice aforesaid, for a less
term of' time than five years, and who have been superse-
ded without their consent: Providcd however, that any
person who shall claim an exemption on account of his
having holden any commission or commissions or staff of-
lice as aforesaid, shall exhibit to the commanding oflicer
of the company within the bounds of'which he shall reside,
if required by such commanding oflicer, his original com-
mission, or evidence of' his appointment to such staff of-
fice as afbciesaid, by virtue of' which lie s hall claim such
exemption; and the original certificate of his having
been engaged thereon ; and shall also, if required, leave
a copy of' each of' them with said commanding officer,
and which copies said commanding officer shall deliver
to his successor ill olfice.

Sec. 5. Pcrsonms of'the following descriptions, as long
as they shall remain of' said descriptions, shall be ex-
enpted from the perfbrinance of military duty, to wit:
the members of'the senate; the justices and clerks of
the supreme judicial court ; the justices and clerks of
the courts of common pleas ; the secretary of state; the
attorney general; the general treasurer ; the sheriff of
each couty; oic ferryman at each stated ferry, who
usually navigates the boat ; the keepers of light-houses
within this state ; all settled or ordained ministers of the
gospel ; the president, professors, tutors, students, and
steward of' Brown university; town and city treasurers;
town and city clerks; practising physicians ; practising
surgeons ; not including pupils of' either ; preceptors and
ushers of academies and schools; and engine men ; and
provided that no engine shall have more than twenty
men, unless otherwise provided by special enactment;
the members of firehook and ladder companies ; every
member of a chartered independent company, who shall
deliver, once for all, a certificate from the commanding
officer of said company, that he is a member thereof,
and completely equipped according to l ,v and the rules
and regulations of' said company ; and all persons be-
longing to the society of friends commonly called qua-
kers: Providel however, that each member of such so-
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JANUARY, 1S40.

ciety, who0 would otherwise be liable to do military du-
ty, shall annually procure a certificate from the clerk
of' any noutlilyanceting or any two overseers of said
society that lie is a member thereof; which certificate
he shall exhibit to the commanding oflicer of the coin-
pany within whose bounds he shall reside, whenevcr
thereto required, not oftener than once in each year;
and every person who shall be conscientiously scrupu-
lous against bearing arms: Provided howeier, that
such person shall make oath or aflirination before a jus-
tice of some court in this state, that lie is cornscientiously
scrupulous against bearing arms, and obtain the certifi-
cate of said justice that lie has taken sucl oath or af-
irniation ; and said certiiicate shall be presented, in the
month of April, to the commanding oflicer of' the coin-
lany, within whose bounds such conscientiously scru-
l)ulous person shall reside: and no friend or quaker,
and no conscientiously scru)ulous person afbresaid, who
shall fail to comply with these provisions, respectively,
shallavail himself of' the privileges of this section.

See. 6. Whenever any nieuber oft chartered inde-
pendent company shall cease, otherwise than by death
or removal out of the state, to be a member thereof, it
shall be the duty of the commanding officer of such
chartered independent company to give notice thereof
forthwith to the commanding olficer of the militia com-
pany, within whose bounds such member shall reside.

See. 7. The oflicers and non-cominissioned officers of
the militia shall be as follows, to wit : the governor, for
the time being, shall be captain-general and comman-
der-in-chief; and lie shall command, except when the
militia shall be called into the service of* the United
States; and he shall be entitled to appoint his own
aids, not exceeding four, with the rank of colonel. There
shall be one major-general ; two aids with the rank of
major ; one division inspector with the rank of lieuten-
ant-colonel ; one adjutant-general with the rank of col-
onel ; one quarter-master-general wi th the rank of' col-
onel. To each bridage there shall be one brigadier-
general; one aid with the rank of captain; onebrigade
inspector, who is also to serve as brigade-major, with
the rank of major; one brigade quarter-master, with
the rank of captain; and one judge-advocate. To each
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regiment there shall be one colonel; one lieutenant-
colonel ; one major; one adjutant ; one quarter-master;
one paymaster ; the adjutant, quarter-master, and pay-
master, each with the rank of lieutenant; one surgeon;
one surgeon's mate ; one chaplain ; one sergeant-major;
one sergeant-quarter-master; one drumn-major ; and one
life-major. To each company of inthntry, light infantry,
and riflemen, there shall be one captain ; one lieuten-
ant; one ensign ; fbur sergeants; four corporals ; oneor
more drummers; and one or more fifers; or buglers.-
To each company of' artillery there shalt be one cap-
tain ; two lieutenants ; four sergeants ; four corporals
one or more drummers ; one or more fiflers, or buriers
and three drivers. To each company of' cavalry there
shall be one captain ; two lieutenants ; one cornet; four
sergeants ; four corporals ; one saddler; one farrier;
and one or more trumpeters: Proruled no vrthcless, that
all chartered companies organized before the first day
of' January, one thousand eight hundred and fbrty, shall
continue to be ollicered as before that time.

Sec. 8. Whenever the oflice of major-general, briga-
dier-general, colonel, lieutenant-colonel, ma.jor-com-
mandant, or captain, shall be vacant, or such officer be
sick or absent, the officer next in rank shall command
the division, brigade, regiment, battalion, or company,
as the case may be, until the vacancy be supplied ; and
whenever the office of quarter-master-general shall be
vacant, the duties thereof shall be perbrmned by the ad-
jutant-general.

Sec. 9. Whenever a company shall have neither coin-
missioned nor non-commissioned oflicers, the command-
ing officer of the regiment to which such company be-
longs, shall appoint suitable persons of said comapany,
to be non-commissioned ofiicers of the same; and the
senior non-commissioned officer of a company without
officers shall conmmnamd the same, except upon parade,
and except as provided in the following section.

Sec. 10. Whenever any company shall be first en-
rolled, or shall, from any cause, be without officers, and
when an election of officers shall be ordered for said
company, and such conipany shall neglect or refuse to
elect any officer, or when no person elected shall accept,
the commanding officer of the regiment to which such

Case 1:23-cv-00265-LEK-WRP   Document 55-44   Filed 07/14/23   Page 7 of 32 
PageID.1023



JANUARY, 1840.

company belongs, shall detail some officer of the staff,
or of the line of the regiment, to train and discipline
said company, until some officer shall be elected, or ap-
pointed by the commander-in-chief as provided in the
nineteenth section; and such officer, so detailed, shall
have the same power and authority, and be subject to
the same liabilities, as if lie were captain of said compa-
ny; and he shall keep the records of the company; and
all meetings of said company shall be notified as is pro-
vidcd in the fifty-third section.

Manner of Elections and Appointmcnts to Officc.

Sec. 11. The officers of the line, of the militia, shall
be elected as follows, to wit: the major-general, briga-
dier-generals, field officers of regiments, the adjutant-
general, division inspectors, brigade inspectors, and
brigade quarter-masters, shall be elected by the general
assembly; captains and subalterns of companies, by the
written or printed votes of the non-commissioned officers
and privates of their respective companies; and all who
are liable to be enrolled, shall be legal voters in their
respective companies; aids to the commander-in-chict;
shall be appointed by the commander-in-chief; aids to
the major-general, by the major-general; judge-advo-
cates, by the major-general, with the approval of the
commander-in-chief; aids to the brigadier-generals, by
the respective brigadier-generals; adjutants, paymas-
ters, quarter-masters, chaplains, surgeons, and surgeon's-
mates, of regiments, by the respective colonels.

Appointmnct qf N.on-commflissioncd OQiccrs.

Sec. 12. Non-commissioned officers shall be appoint-
ed as follows: sergeant-majors, sergeant-quarter-mas-
ters, drum-majors, and fife-majors, of regiments, by the
commanding officers of their respective regiments; non-
commissioned officers of companies, by the captains of
their respective companies; who shall forthwith return
the names of the same in writing to the commanding of-
ficer of the regiment.

Sec. 13. All commissions for officers shall be signed
and issued by the commander-in-chiief; warrants for
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non-commissioned officers shall be signed and issued by
the colonels of the regiments, respectively,

Sec. 14. No idiot, lunatic, common drunkard, vaga-
bond, pauper, nor person convicted of any infamous
crime, nor any other than able bodied white male citi-
zens, shall be eligible to any military office; and when-
ever it shall appear to the commander-in-chief, that any
person thus declared ineligible has been elected as com-
inanding or subaltern officer in any company, he shall
not commission such person, and shall declare such
election null and void, and shall order a new election,
or appoint some person to fill the vacancy, as lie may
judge expedient ; and no person shall be eligible to the
office of major-general, unless it be one of' the acting
brigadier-generals; or, if neither of them will accept,
then some one who has filled the office of brigadier-
general, and been honorablv discharged.

Sec. 15. All commissioned officers of the same grade,
shall take rank according to the respective dates of
their commissions; and when two, or more, of the same
grade bear an equal date, their rank shall be determin-
ed by lot, to be drawn by them befbre the commanding
officer of' the division, brigade, regiment, company or
detachment, or the president of a court martial ; as the
case may be. The day of election or appointment of
any officer shall be the date of his commission; and
whenever lie shall be transferred to another corps or
station, of the same grade, the (late of his original com-
mission or appointment shall be the date of his commis-
Sion.

Sec. 1G. Whenever any officer shall lose his commis-
sion, lie shall be entitled to a duplicate commission of
the same grade and date, on his aflidavit made before a
justice of any court in this state, on application to the
commander-in-chicf.

Sec. 17. Any person elected major-general, shall be
forthwith notified of' his election by the secretary of
state; and shall, within twenty days after such notice,
signify to the secretary his acceptance of said office, or
shall be considered as having declined.

Sec. 18. Each company shall meet on the first Mon-
day in April in each year, to elect the captain and sub-
altern officers of said company; and in case of a va-
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cancy in either office, it shall be the duty of the colonel
or commanding officer of the regiment to which said
company belongs, to order a meeting of said company
at an early day, to fill said vacancy ; and any person
elected to either of said offices, shall signify his accept-
ance of the office to the commanding officer of the reg-
iment, within twenty days of his said election ; or he
shall be deemed to have rcfused the appointment. The
order of the commanding oflicer of the reginment for a
meeting of the company to fill any vacancy, shall be
directed to the highest commissioned or non-conimis-
sioned officer in said company ; and in case there shall
be no coinmissioncd or non-commissioned officer in said
company, said order shall be directed to any member of
said company, whose l)ower to warn said company shall
be valid and lawful ; and he shall preside at the elec-
tion.

Sec. 19. In case any comapany shall neglector refuse
to elect some person to fill a vacant office, the commnan-
der-in-chief shall appoint sonie suitable person to fill
the same, upon being notified by the colonel or com-
manding officer of the regiment, of such neglect, or re-
fusal to elect.

Sec. 20. When a company has been newly enrolled,
or, from any cause, is without commissioned officers, the
commanding officer of the regiment may order an clec-
tion of officers for the same.

Sec. 21. All commissions shall be delivered to the
major-general, and by him to be delivered, through the
proper officers, to the persons for whom they are in-
tended.

Sec. 22. All brigade or field officers to whom commis-
sions shall be sent or delivered, by the major-general,
shall signfy to him their acceptance or refusal of such
office, within thirty days after time receipt of the com-
mission : and in case of refusal, the same shall be coin-
municated to the secretary of state, by the inajor-gen-
eral.

See. 23. No candidate for election to office in the mi-
litia shall treat the electors with ardent spirits, either
pending, during, or after said election.

See. 24. No officer, non-comnmnissioned officer, or pri-
vate, shall be arrested on any civil process, while going
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to, returning friom, or remaining at any place at which
he shall have been ordered to attend, for the election of
any military officer, or the perfbrmance of ally military
duty.

Q0icers, Rbit Qualfcd.

Sec. 25. Each commissioned officer, before lie shall
enter on the discharge of the duties of his office, shall
take and subscrilbe the following oath and declarations,
)ebore some justice of'the peace, or other magistrate, or

town clerk : on the back of each commission the follow-
ing form ol'the oath shall be printed, to wit: " I,
do solemnly swear (or affirm) that I will bear true faith
and allegiance to the state of Rhode Island and Provi-
dence Plantations; that I will support the constitution
and laws thereof, and the constitution and laws of the
United States ; and that I will faithfully and impartial-
ly discharge all the duties incumbent upon me as
according to my abilities and understanding, according
to the laws of' this state, and of the United States; so
hel l) me God." (Or, " this I promise on the pains and
J)enalties of perjury.") Oin the back of' each commis-
sion, the following form of certificate shall be printed,
and signed by the person before whom such officer shall
be qualified, to wit : " This may certify, that comi-
missiolled within named, appeared belbre me this
(lay of' , A. 1). , an(. took and subscribed
the oath and declarations prescribed by the laws of this
state, and of the United States, before me." Sign-
ed, &C.

O[lce's, how Discharged.

Sec. 26. Aiy ollicer who shall haveholden any com-
mission or commissions in the militia of this state during
the termn of five years in succession, and faithfully per-
formed the duties of the same, shall be honorably dis-
charged, on his application to the commander-in-chief,
and shall, forever after, be exempt from the perform-
ance of military duty ; and no officer shall be discharg-
ed, unless on his own application, or unless in cases
hereinafter provided; and any officer who has held a
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commission or commissions, as afbresaid, for a less term
of time than five years, and who shall be superseded by
the election or appointment of another person over him,
shall, on application as aforesaid, be honorably dis-
charged, and Forever after be exempt from military
duty.

Sec. 27. All resignations shall be in writing; and
shall be approved of' and certified as follows: the re-
signation of the major-general, shall be made to and
approved of by the commander-in-chief: the resigna-
tion of a brigadier-general, shall be approved of by the
major-general ; the resignation of a field officer, shall be
approved of by the brigadier-general of the brigade to
which such field officcr belongs ; and the resignation of
a captain or subaltern officer, shall be approved of by
the commanding officer of the regiment to which suth
captain or subaltern shall belong. And the major-
general, brigader-general or commanding ofticer of a
regiment who shall approve of any resignation as afbre-
said, shall certify the same to the comniander-in-chiel,
who shall have the power to allow or disallow thereof
at his discretion. And no officer shall be considered as
having resigned his commission, unless the same shall
have been approved of and certified as aforesaid, and
allowed by the commander-in-chief.

Disciplmac, Inspcttoit, Train i and Rcvtcw.

Sec. 28. Tihe system of (liscipline and field exercise,
from time to time ordered fbr the army of the United
States, shall be the system of' discipline and field exer-
cise for the militia of this state.

Sec. 29. Each commanding olicer of a company
shall order out his company on the third Monday of
April annually, at one o'clock in the afternoon, fbr in-
spection ; and shall inspect, examine, and take an ex-
act account of the equipments of his men, note all de-
linquencies of ap)earance, and deficiencies of equip-
ments, and correct his company roll, in order that a
thorough inspection may be made, of all the militia in
the state; and every commanding officer of a company,
shall train and discipline his company on said day, as
well as inspeet them. All persons now holding commis-
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sions as captains or subaltern officers in the militia,
shall exercise the duties of their said office, at the coin-
pa n y trainings herein ordered on the third Monday of
April next: and at the said company training, after the
exercise and drill, the companyr shall proceed to the
election of officers; and return of said election shall be
made as herein required. And the same proceedings
fbr the election of officers shall be had on the said third
Monday of April in each succeeding year.

Sec. 30. The militia of this state shall in the year
one thousand eight hundred and forty, and in every
second year thereafter, in the month of September,
meet by regiment or battalion, for the purpose of train-
ing, disciplining and improving I hem in martial exer-
cise : the places of regimental and battalion rendezvous
shall be appointcd by the commandants of the regi-
ments respectively: and tle days of the regimental or
battalion rendezvous, by the respective brigadiers. In
the year one thousand. eight hundred and forty-one, and
in every second year thereafter, in the month of Sep-
tember, the commissioned offlicers belonging to each
brigade shall be called together for the purpose of dis-
ciplining and improving them in martial exercise : the
time for calling out said officers shall be designated b.y
the major-general; and the place of meeting shall be
designated by the brigadier-general of each brigade;
and the officers of said brigade shall be under the im-
mediate command of tie brigadier-general when so as-
sembled: Provided, that the militia in the towii of
Jamestown, and that portion of tie militia of tie town
of Portsmouth residing on the island of Prudence, may
muster with the reginment to which they belong, or by
company in their respective towns, on the same day with
their regiment; and in the latter case, the command-
ing officers of said companies respectively, shall inspect
and review their companies, and make return to the
commander of the regiment: Providcd also, that the in.-
habitants of the town of New Shoreham shall be exempt
from all military duty.

Sec. 31. Each brigade and regiment, when in the
field, shall take rank according to its number, as in the
first and second sections of this act, beginning at the
lowest number as highest in rank ; and the companies
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in each regiment shall forim according to the rank of the
oflicers present commanding them ; and when distinct
corps shall parade, join or do duty together, the senior
ollicer present shall command, without regard to corps.

See. 32. Whenever any company destitute of' comi-
missioned otlicers, shall parade with other troops, the
commanding officer present shall detail some ollicer of"
the regiment to discipline and command them, unless the
ollicer be present, detailed for that purposeiccording to
the provision o' tie tenth section.

See. 33. Every commanding oflicer, when on duty, is
hereby authorized to ascertain and fix necessary bounds
and limits to his parade, not including any road oil
which people travel, so as to obstruct the same, or pre-
vent their passing, within which, no spectator shall have
a right to pass or enter, without leave from such coln-
manding officer; and the commanding officer of any
battalion or company may put under guard any specta-
tor or bystander who shall abuse, molest or strike any
one when on parade, or under arms; and every person
who shall encroach on the parade ground.

See. 34. Brigade-majors and l)rigade-iuispectors shall
attend the inspections and reviews of their respective
brigades, whether the same be by brigade or regiments;
and it' by regimcnts,shall inspect their arms, ammuni-
tion, an( cqui)menlis, superintend their exercises and
evolutions, and introduce and enforce the system of dis.-
cipline required by law and by the orders of the com-
ifander-in-chief; and slhall make return as provided in
the forty-first section.

Sec. 35. No non-commissioned officer or l)rivate shall,
unnecessarily, or withoutt orders from his superior offlier,
come oil to any place of' parade, with his musket, rifle,
or pistol, loaded with ball, slugs, or shot, orshall so load
the same while on para(le, under the penalty providedin
such cases in the seventy-seconl section.

See. 36. The ball cartridges required by this act shall
be ilspected at such place as the corrmanding officer
may appoint.

See. 37. No officer, non-commissioned officer, or pri-
vate, shall be compelled to do military duty on any (lay
appointed for town, city, or ward meetings, or for the
election of any civil officer, in the town or city in which
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lie shall reside, except on the third Monday in April,
unless it be in case of invasion, insurrection, riot, or tu-
mult threatened ; and no doings of'any town, city, or
ward mecting, and no election of civil officers, holden
on the third Monday in April, shall be valid, or of any
legal (brce.

See. 8. Nothing herein contained shall prevent any
company from meeting at any time for drill, funeral, or
any other voluntary duty, nor to impair the corporate
privileges of any chartered company, nor any lawfil ar-
ticles of agreement adopted by any company so far as
relates to those who have voluntarily signed the same.

Rolls, Rosters, aud Retur]'s.

Sec. 39. A fair and correct roll of each company
shall be kept by the commanding officer, with the state
of the arns and equipments belonging to each man
and said ollicer shall keep an orderly book fbr all orders
received or issued, and all accounts of all lines, from
whom received and when and for what cause.

Sec. 40. All general orders shall be distributed by
the adjutant general ; all division orders, by one of the
aids of' the major-general; all brigade orders, by the
brigade-major ; all regimental orders, by the adjutant;
and company orders, by any non-commissioned oflicer
or priv'ate, when required by the commanding officer.

See. 41. Each commanding officer of a company,
shall make a correct return of the state of his company,
with the names of all the men belonging to it, together
with the true statement of their arms, ammuition, and
equipments, to the commanding officer of his regiment,
annually, in the month of May. Each commanding of-
licer of a regiment shall make a like return to the com-
inanding officer of his brigade, of the state of his regi-
ment, annually, in the month of September. The brig-
ade-majors and inspectors shall make a like return of
the state of their respective brigades, to the adjutant-
general, annually, in the month ot October. And the
adjutant-general shall make duplicate abstracts of the
state of the militia ; one to be delivered to the conman-
der-in-chief, who shall present the same to the general
assemblv; and the other shall be transmitted, in the
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month of December, to the president of the United
States.

See. 42. The adjutant-general shall furnish blank
forms of rolls and of the various returns that may be re-
quired, at the expense of the state ; and explain the
principles on which they are to be made out; and the
roll shall be kept as prescribed.

See. 43. The commanding officers of companies rais-
ed at large, except independent companies chartered
before the first day of January, A. D. 1840, shall, in the
month of April, annually, make out a list or lists of the
men belonging to their respective companies, and de-
liver the same to the commanding officers of' the regi-
ments, within whose bounds any such men shall reside.

Enrollment.

Sec. 44. Every able bodied white male citizen, in
this state, who is, or who shall be, of the age of eigh-
teen years, and not exceeding the age of forty-five years,
excepting persons absolutely exempted by the provis-
ions of this act, and idiots, lunatics, common drunkards,
paupers, vagabonds, and persons convicted of any infa-
mnous crime, shall be enrolled in the militia, in the com-
panies within whose bounds they shall respectively re-
side, by the commanding officers of companies. Such
enrollments shall be made from time to time, as each
citizen shall arrive at the age of' eighteen years, or
shall come to reside within said bounds; or who, with-
out being exempted, shall cease to be holden to do mil-
itary duty elsewhere; and the commanding officer of
any such company, who shall enroll any such citizen,
shall cause such citizen to be notified of his enrollment
without delay, by a proper non-commissioned officer of
said company, by whom such notice may be proved;
and any legal notice or warning by a non-commis-
sioned officer, to attend any training, inspection, or re-
view, or election of officers of said company, shall be a
legal notice of enrollnent. All non-commissioned offi-
cers and privates, discharged from any company raised
at large, or members of any such company which shall
be disbanded, except in cases otherwise provided by law,
shall be enrolled as privates in the standing companies of
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militia, within whose bounds they shall respectively re-
side; and in all cases of doubt as to age or liability, the
person enrolled shall be required to furnish proof: Fro-
vided, however, that all persons between the ages o
thirty years and forty-five years, not otherwise exempt-
ed by this act, shall be exempt from the performance of
military duty, except in case of invasion, insurrection,
.iot, or tumult, by keeping themselves constantly armed
and equipped according to law, by carrying or sending
their arms and equipments, annually on the third Mon-
day in April, to the place of parade of their respective
companies for inspection.

Sec. 45. Every keeper of a tavern orboarding house,
and every master and mistress of a family, or dwelling-
house, shall, upon application of the commanding officer
of the company within whose bounds such tavern or
house is situated, or on application of any person acting
under the direction and authority of such commanding
officer, give ;nformation of the names of all persons re-
siding in such tavern or house, liable to enrollment, or
to do military duty; and if any such keeper, master, or
mistress, on such application, shall refuse to give infor-
mation, or shall give false information, or if any person
liable to do military duty shall, on such application, ei-
ther refuse to give information of his age and name, or
shall give false information, lie, she, or they, shall be
liable to the penalty provided in the seventy-fourth sec-
tion of this act.

Sec. 46. If any non-commisioned officer or private
shall become a pauper, vagabond, or common drunkard,
or be convicted of any infarmous crime, lie shall be forth-
with disenrolled from the militia.

Sec. 47. No soldier shall be compelled to do military
duty within six months after notice given him of his first
enrollment; but he shall be entitled from the time of
his enrollment to vote at elections in the company in
which he is enrolled.

LqmIpmen is.

Sec. 48. Every citizen, when first enrolled in the mi-
litia and legally notified thereof, or within six months
thereafter, shall provide himself with a good musket
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with a bore sufficient for balls of the eighteenth part or
a pound, a sullicient bayonet and belt, two spare flints,
a priming wire and brush, and a cartridge box to con-
tain twenty-four cartridges, suited to the bore of his
musket, and twelve blank cartridges ; or with a good ri-
fle, shot pouch, and powder horn; except when other-
wise ordered by the commander-in-chief. The commis-
sioned officers shall be severally provided with a sword
or hanger; and all soldiers, after six months from hav-
ing been notified of their enrollment, shall be constant-
ly provided with the arms, and equipments, as provided
by law; and which shall be annually inspected at such
company, regimental or brigade inspections as are
herein directed to be holden.

See. 49. Any person unable to equi) himself, may
represent to the town council of' the town, or board of'
aldermen of the city, in which he resides such inability;
and said council or board of aldermen upon being sat-
isfied of his inability, shall give him a certificate to that
effect; which certificate shall exempt him from any
fine for want of said equipments; and any poor parent,
master, or guardian, may avail himself of the privileges
of this section.

See. 50. Every parent, master, or guardian, shall
arm and equip all minors under his, her, or their care,
respectively, except as provided in the forty-ninth sec-
tion, liable to (1o military duty; and every parent, inas-
ter, or guardian, who shall fail to do so, shall be liable
to the penalties provided in the seventy-first section, for
deficiency in arms and equipments.

Sec. 51. Every officer, non-commissioned officer, and
private, shall hold his uniform, arms, ammunition, and
equipments, free from all suits, distresses, executions,
or sales for debt or taxes.

See. 52. Every officer of the line, and every staff of-
ficer, shall provide himself with an unitbrm complete,
which shall be such as the commander-in-chief shall
prescribe, and subject to such limitations, restrictions,
and limits, and alterations as he may order; and every
such officer who shall be deficient therein, shall be lia-
ble to the penalty provided in the seventy-first section.

Notifications.
See. 53. Whenever any commanding officer of a corn-
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pany shall order out his company for inspection ofarms,
company training, or inspection and review, be shall
issue his orders to some one or more of the non-commis-
sioned officers or privates of his company, to notify the
men enrolled in said company to meet at the time and
place appointed ; and such non-commissioned officers
or privates shall notify all the persons enrolled in said
company to meet at the time and place appointed, and
for tie purpose specitied in the orders aforesaid; under
the penalty for neglecting to warn, provided in the sev-
enty-second section.

See. 54. No notice shall be legal, except given ver-
bally or by written or printed warrant to the person to
be notified, or by a printed or written warrant left at his
usual place of abode, by the person authorized to notify
by the commanding officer, and signed by the warning
olicer; and no such notice shall be legal, if for a com-
pany training, inspection and review, unless given at
least four days previous to the time appointed for the
same ; nor for an election of officers, unless given at least
ten days before the day of such election: Provided, that,
in case of invasion, insurrection, riot, or tumult, or any
unfbreseen and sudden occasion, any verbal, written, or
printed notice, from a proper officer or person authorized
to notify, shall be legal, however short.

See. 55. The adjutant-general shall furnish comman-
ding officers of companies with blank fbrms of orders to
uon-colimissioned officers and privates to notify, and
blank notifications to be left with the men.

See. 56. The commanding officer of each company
shall record, in the orderly book, all company orders
and notifications; but tle record shall not be necessary
to the recovery of any penalty.

Calling out the i71dia in case of.invasion, Insurrection,
iot, or Tumult.

Sec. 57. Whenever any invasion of time state, or any
insurrection, riot, or tumult shall be made in any part
of the state, the comlander-in-chief shall call out the
militia, or any part thereof, as lie may deem expedient
or necessary, to suppress or repel the same; and lie may
order out the division or any brigade, brigades, regi-
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ments, regiment, companies, or company, or aniy por-
tions of the same, or cause any number of men to be de-
tached or drafted from them, and cause officers to be de-
tailed which, with those attached to the troops, shall be
sufficient to organize the forces; and if such invasion or
insurrection, or any imminent danger thereof, be so sud-
den in any part of' the state, that the commander-in-
chief cannot be informed, and his orders received and
executed in season to suppress or repel the same, the
major-general may order out the division, or any part
thereof, as the commander-in-chief might do ; and when
any troops are in the field for such purposes, the senior
officer of said troops, present, shall command, until the
commander-in-chief, or some officer detailed by him,
shall appear to take tile command.

See. 58. Whenever any draft from the militia shall
be ordered, the non-commissioned officers and privates,
except so many as shall voluntarily offer to serve, shall
be drafted by lot, from the company; and the officers
detailed from the roster.

Sec. 59. If any company without officers be ordered
to march, or any draft or detachment therefrom order-
ed, the commanding officer of the regiment to which
such company belongs, shall detail some officer to coi-
mand them, who shall have the same authority to com-
mand them to appear, and to command them in the field,
and to make any draft or dotachment therefrom, as
though he were captain of said company, and shall have
the same responsibility.

See. 60. Every officer who, when ordered to march
to the place of rendezvous, shall unnecessarily neglect
to do so, or who shall otherwise disobey any lawful or-
der, shall be punished as is provided in the seventy-
third section; and every soldier ordered out, drafted, or
detached, who shall not appear at the time and place
appointed, armed and equipped as the law directs, or
who shall not have some able-bodied substitute, so arm-
ed and equipped, at such time and place, or shall not
pay to the captain of his company, within twenty-four
hours from such time, the sum of one hundred dollars
for the benefit of the company, shall be fined not ex-
ceeding one hundred dollars; and each non-commission-
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ed otlicer and private shall take with him provisions for
at least three days, when so ordered.

See. 61. When, in any county in this state, there
shall be any tumult, riot, mob, or any body of men act-
ing together, with intent to commit felony, to offer vio-
lence to persons or property, or in any other way to re-
sist the laws of the state by force and arms, or by vio-
lence, or when any of said acts shall be threatened, and
the fact be made to appear to the commander-in-chief,
or to the sheriff of said county, or to either of the jus-
tices of the court of common pleas in such county, or, if
in the city of Providence, to the mayor of said city in
the first instance, or in his absence, to the board of al-
dermen, the commander-in-chief shall issue his order, or
such justice, sheriff, mayor, or board of aldermen shall
issue his or their precept, properly signed, directing the
commanding officer of the division, brigade, regiment, or
company, as the case may be, to order out his command,
or any part of the same, to suppress such riot, tumult,
or mob, and to prevent the perpetration of any such fel-
ony, or act of unlawful violence.

See. 62. The officer to whom any such order or pre-
cept shall be directed, as named in the foregoing sec-
tion, shall forthwith order out the troops therein requir-
ed, to parade at the time and place appointed; and if
he shall refuse to obey such order or precept, or if any
officer under his command shall refuse to obey an order
issued under such order or precept, he shall be cash-
iered, and farther punishable by line, as provided in the
seventy-third section, and be liable to imprisonment, on
the sentence of a court martial approved by the com-
mander-in-chief, for a term not exceeding six months.-
And any non-conmissioned officer or private, who shall
neglect or refise to appear at the time and place of pa-
rade, or. to obey any lawful order issued in such case,
shall suffer the penalty provided in the sixtieth section.

. rt'cuses.

See. 63. Any excuse for noil-appcarance of a non-
commissioned officer or private, shall be made to the
commanding officer of his company, within twenty days
after the training or other military duty, for the non-
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performance of which he shall claim to be excused, and
if the delinquent shall produce satisfactory evidence to
the commanding officer, that he was unable to appear
at the time and place appointed, the commanding olfi-
cer may excuse him ; but no commanding officer shall
receive any excuse fbr non-appearance after the expira-
tion of said twenty days ; and any commanding oflicer
who shall violate this provision, shall be liable to be
tried by court-martial.

Sec. 64. Any ollicer detailed to train and discipliuc a
company without ollicers, shall have the power, as com-
nIanding ollicer, to excuse absences as atbresaid, amd to
impose lines.

Disorderly Conduct.

See. 65. Any non -corn inissioned officer or priv:,'e who
who shall, while under arms or on duty, behave himself
with contempt to an oflicer, or who shall conduct in a
disorderly manner, join in, or excite any riot or tumult,
or appear in any iantastical dress, or with other arms
and accoutrements than what the law requires, or who
shall be guilty of any other unsoldier-like conduct, shall
be put under guard by the officer commanding the field,
or by his order, for a time not exceeding the time the
troops shall be under arms; and shall be fined, as provi-
ded ill tle seventy-scomd scction.

s5ur'Cons anfd 811J."conJ13 aics.

Sec. 6(6. No surgeon, or surgeon's late, nor any phy-
sician, shall take any gratuity whatsoever from any per-
son, fbr a certificate for inabiliLV to perform military (lI-
ty on account of bodily infirmity; and it shall be the dit-
ty of such to examine critically tle cases of all appli-
cants for such certificates, and not to grant any certifi-
cate for bodily infirm ity or ilmability, unless such infirm-
ity or inability be, beyond all doubt, such as to render
the applicant unable to perflorm military duty; and any
surgeon, surgeon's mate, or physician who shall violate
tile provisions of this section, slhall be liable to the pen-
alty of fifty dollars; to be sued for and recovered by the
colonel or einianding officer of the regiment to which

V7
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such surgeon or surgeon's mate shall belong, and within
whose bounds such physician shall reside ; and said
penalty shall be to the use of' the regiment, and said
certificate shall be of no avail.

See. 67. Whenever any regiment may be without a
surgeon or surgeon's mate, or when any person may
clain to be exempt friom military duty by reason of bod-
ily inirinity or disability, and shall not reside within
ten miles of' the surgeon, or surgeon's imate of the regi-
ment, within the bounds of which he shall reside, any
respectable physician within said distance, may grant
himi a certificate, subject to the restrictions contained in
the preceding section; and the commandilng officer of
any company is authorized to exempt any person from
military duty, who shall reside within tle bounds of his
company, on the presentation of such certificate from
the surgeon, or surgeon's mate, or a physician as afbre-
Said, either for a longer or shorter period, not exceeding
one year, as, in the judgment of the commanding officer,
the case may demand.

Volulteer CGouqUlics.

Sec. 68. If any company raised at large after the first
day of January, A. D. 1840, shall, at any time, be des-
titute of' commissioned officers, and shall, after having
been twice ordered, refuse or neglect to fill vacancies,
or if' the number of privates in any such company be
reduced to less than twenty-four, and continue thus re-
duced for more than one year, said company may be
disbanded by the commnander-in-chief, and the non-com-
imissioned oficers and soldiers thereof be enrolled in the
militia : Provuled however, that no person who has serv-
ed seven years in any chartered volunteer company in
t his state, shall ever afterwards be liable to (to military
duty except in case of invasion, insurrection, or riot.

See. 69. Officers of' disbamled companies shall not
be reduced to the ranks; but may be honorably dis-
charged by the commander-in-chiel, or detailed as oc-
casion may demand, for the discharge of any duty cor-
respondent with their rank.
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Fbes and Penalties.

See. 70. Every non-commissioned officer and private,
holden to do duty in the militia in this state and refus-
ing or neglecting to appear for the performance of duty
when legally warned and notified, shall forfeit and pay
as follows, to wit: for unnecessarily neglecting to ap-
pear at any inspection and review, seven dollars. For
unnecessarily neglecting to appear at any company
training, five dollars. For unnecessarily neglecting to
appear when ordered, or disobeying any lawful order, in
case of riot, mob, or tumult, one hundred dollars.

See. 71. Every non-commissioned officer and private,
who shall appear at any inspection, training, or review,
whose equipments are deficient, or of bad quality, shall
forfeit and pay, for a musket, a bayonet or belt, and an
iron or steel ramrod, all or either, one dollar. A cart-
ridge box with twelve blank cartridges, two spare flints,
and a priming wire and brush, all or either, one dollar.
The officers of every grade, for a deficiency of uniform,
or uniform of bad quality, live dollars. A deficiency of'
a sword or hanger, or belt, of good quality, both, or ei-
ther, two dollars.

See. 72. Any non-commissioned officer or private,
guilty of contempt of any officer, or of disorderly con-
duct, or other offence described in the sixty-fifth sec-
tion, not less than fifty, nor more than one hundred dol-
lars. For quitting his guard, section, or platoon, with-
out leave, ten dollars. For discharging his musket, ri-
fle, or pistol, when going to, remaining on, or returning
from parade, not less than five, nor more than ten dol-
lars. For refusing or neglecting to warn, when ordered
in a company without officers, two hundred dollars.-
For refusing or neglecting to give notice or warning in
a company without officers, as provided in the fifty-
third section, two hundred dollars. For loading arms
on parade, with balls, slugs, or shot, not less than five
dollars, nor more than twenty dollars.

Sec. 73. Officers shall be liable to the following pen-
alties, to wit: For exercising any power or authority
in the militia, after having accepted an appointment in
the army of the United States, not more than three
hundred dollars. For disobeying any order or precept
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in time of riot, mob, or tumult, not less than one hun-
dred dollars, nor more than five hundred, and to be
cashiered and liable to imprisonment. The manner in
which fines shall be inflicted on officers, as well as other
penalties, shall be by courts-martial, according to law.

See. 74. When information is required by persons
ordered to enrollment, every person liable to do duty,
refusing to give infbrmation of his name or age, or giv-
ing false infbrmation, shall forfeit and pay twenty dol-
lars. Every keeper of a tavern, or boarding-house, and
every parent, master, or mistress of a family, refusing to
give information, or giving false information, twenty
dollars. Persons intruding on the bounds and limits of
parades, ten dollars.

Prosecutwns for Fines.

See. 75. For all penalties incurred under theprovis-
ions of the seventieth and seventy-first sections, the
commanding officer, within tell days after any inspec-
tion, training, review, election, or duty, at which the
delinquent failed to appear, or appeared deficient in
arms and equipments, or with arms and equipments of
bad quality, the commanding officer of the company to
which said delinquent belongs shall cause him to be no-
tified, in writing, of the penalties incurred by him ; and
it' such delinquent shall fii to excuse hiniseif to the
satisfaction of' the commanding officer, within ten (lays
after such notice given, then the commanding officer
may issue his warrant for said penalty or penalties, and
put the saynd into the hands of the sheriff, his deputy, or
any town sergeant or constable in the town or county
in which such delinquent resides, who are hereby requir-
ed to execute the same.

See. 76. Whenever the commanding officer of a com-
pany shall impose a fine, the person so fined, if he claims
to be exempt from military duty at the time for which
he is fined, may, within ten (lays after notice given him,
appeal to the commanding officer of the regiment; and
in all cases of appeal, it shall be the duty of the oflicer
to whom the appeal is made, to cause written notice to
be given to the officer imposing the fine, who shall there-
upon stay proceedings for the collection thereof, until

4
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the appeal be determined. And the officer to whom
the appeal is made, may, on hearing the parties, abate
the fine; and if such fine be not abated, the officer im-
posing the same, shall proceed to the collection thereof.
And the person fined, may be heard by himself or his
counsel, both on the original action, and on the appeal.
And all appeals shall be made in writing, and notice
thereof given to the officer imposing the fine, within
twenty days after such appeal is made; and no action
shall be sustained against any officer for imposing a
fine under the provisions of the seventy-first section.

Sec. 77. All warrants granted fbr the collection of'
fines according to the provisions of the preceding sec-
tions, shall be directed to the sheriff, his deputy,
or any town sergeant or constable of the county or
town il which the delinquent dwells; which warrant
may be levied on the goods or chattels of said delin-
quent, if of the age of' twenty-one years, and for want of'
such goods and chattels, on the body of said delinquent;
and if such delinquent be uinder the age of twenty-one
years, then on the goods and chattels of his parent,
master or guardian, and for want of such goods or
chattels, on the body of the same; and him commit, till
such fine be paid, with lawful fees for warrant and ser-
vice, as in execution for debt.

See. 78. All fines collected from non-commissioned
officers and privates, shall be appropriated to the ben-
efit of the company to which the delinquent or delin-
quents shall belong, lor the purpose of procuring music,
and defraying other necessary expenses: Provided how-
ever, that any person may sue fbr and recover a fine fbr
firing a musket, rifle, or pistol, either going to, or re-
turnining from parade, one half said fine to the prose-
cutor, and the other half to the company aforesaid.

See. 79. All military fines whatever, except. those
named in the preceding section, and those imposed by
court martial, may be sued for and recovered in an ac-
tion of debt in any court in this state competent to try
the same ; and when collected shall be paid to the gen-
eral treasurer.

Coturts Martial.

Sec. 80. General, field, commission, and staff officers,
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shall be subjecL to trial by court martial, according to
the usage and practice of' war, lbr disobedience of or-
ders, unoflicer-like conduct while on duty, or during any
day appropriated to military exercise, inspection or re-
view, and tbr neglect of' any duty imposed upon them,
by law, as ofticers of the militia; which court martial
siall consist of not less than nine, nor more than thir-
teen members ; and the senior officer, who shall always
be of a rank superior to that of the oflicer on trial, shall
preside. The court martial lbr the trial of an officer
under the grade of a field officer, shall be appointed by
the commanding officer of the brigade to which he be-
longs; fbr the trial of an officer of the grade nf' field of-
ficer, by the commanding officer of the division; and
for the trial oif a general officer, by the commander-in
chief. Ii every court martial there shall be a judge-
advocate, who shall discharge the duties of that ollice
according to the usage and practice of courts-martial
and no other person shall be admitted to prosecute or
defend an arrested officer. Whenever a court martial
shall be ordered, the order shall designate the time and
)lace of holding the same, the name of the officer to
)reside, and the names and ranks of the other oflicers,
of' which the court is to be composed. If the court shall
h) ordered by tile cotaer-in-chilf, the orders shall
be as follows, to wit

,S'lhc of Rhodc Island, s8.
GENrERAL ORDERS.

"A general court-martial is ordercd to assemble at
oil the day of" A. 1). ftr the

trial l* such piersons as may be brotught before them, to
consist of meIlmbers, to be takel from tile divisioi,
to vit tlie major-general, brigadier generals,

colonel;, lieutenant colonels. Major-geii-
eral will preside, 'lhe adjutallt of the
regiment will furnish an orderly sergeant, to attend and
execute the orders of' the court." [To he signed by tihe
coinmander-in-chief, or by the adjutant-general by hi s
order.] If a court-niartial be ordered by the major-
general, the orders shall be as follows, to wit :
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,State of Rhode Island, ss.
DivisioN ORDERS.

A general court-martial of the division will assemble
at on the day ot A. D. for the
trial of such persons as may be brought before them, to
consist of members, to wit: brigadier-gen-
erals, colonels, lieutenant colonels,

majors. Brigadier-general Will preside.
The adjutant of the regiment will furnish an or-
derly sergeant to attend and execute the orders of the
court. [To be signed by the major-general, or by the
division inspector, by his order.] If the court be or-
dered by a brigadier-general, the orders shall be as fol-
lows, to wit

,State of Rhode Islavd, ss.
IIRIGADE ORDERS FOR TiHE B3RIGADE OF RHODE ISLAND

MILITIA.

A general court martial for the brigade will
assemble at on the day of A. D.

for the trial of such persons as shall be brought
before then, to consist of members, to wit:
colonels, lieutenant-colonels, majors,
captains, subalterns. Colonel will preside.
The adjutant of regiment will furnish an orderlv
sergeant to attend and execute the orders of the court.
[To be signed by the brigadier-general, or by the brig-
ade-inajor, by his order.] For a general court martial,
the adjutant-general shall detail and notity all general
officers, and apportion the other officers required, to the
several brigades they are to be taken friom ; and give
notice thereof to the division-inspector, or brigade-ma-
jors, who shall detail and notify said otlicers, and make
return thereof to the adjutant-general. In a division
court-martial, the division-inspector, or an aid-de-camp
under the direction of the major-general, shall detail
and notify the general officers, and apportion the other
officers to each brigade, and give notice thereof to the
respective brigade-majors, who shall detail and notify
the field officers required of their brigades, and make
return thereof to the major-general.

For a brigade court martial, the brigade-major shall
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-detail and notify the field officers required to serve on
said court martial, and apportion the number of cap-
tains and subalterns of each regiment, and notify the
respective adjutants; and the adjutant of each regi-
ment shall notify them, and make return thereof to the
brigade-major; and if the officer to be tried be a gen-
eral officer, he shall be furnished with a copy of the
order for said court, and a copy of the charges in ar-
rest, by the adjutant-general, or by the division in-
spector, or by a brigade inspector, as the commander-
in-chief shall direct, thirty days before the sitting of
said court, who shall make return thereof, with the
names of the officers composing said court; and the of-
ficer to be tried, if under the rank of a field officer,
shall be furnished with like copies, twenty days beibre
the sitting of the said court, by a brigade-major, or in-
spector, or by the adjutant of the regiment to which lie
belongs, as the officer ordering the court martial shall
direct; who shall return the same, and the names of
the officers composing the court, to the judge-advocate
of the court; and it shall be the duty of the said judge
advocate to summon, or cause to be summoned, such
witnesses on the part of the state, as may be necessary
by subpoena signed by the officer ordering the court, or
by the president thereof, or by said judge-advocate;
and the accused shall be entitled to like process, to
procure the attendance of his witnesses ; which process
shall be served by the judge-advocate, or by any disin-
terested person deputed by him. The members to
compose the court, shall be detailed according to se-
niority, in a regular rotation of duty ; and all charges
in arrest shall be made out in due form, by way of
complaint, and signed by the party complaining, and
addressed to the officer whose duty it is to order the
court, specifying the act or neglect of which the accused
is supposed to be guilty, and praying due process, before
said officer shall order a court-martial for the trial of
the officer accused. The members of the court, before
they enter on the trial of any person accused, shall take
the following oath, to wit: "You swear [or affirm] that
you will truly try and determine, according to the evi-
dence given in court, the matters depending between
this state, and the officer [or officers] now to be tried ;
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that you will not divulge the sentence of tie court, un-
til the same has been approved or disapproved pursuant
to law ; and that you will not at any time, disclose the
vote or opinion of any member of this court, unless re-
quired to do so in due course of law. So help you God."
[Or this you alfirm, &c.] And the foregoing oath shall
be administered by the judge-advocate; but all other
oaths which it may be necessary to administer, during
the continuance of the court, may be administered
either by him, or any general or field officer.

See. 81. There shall be appointcd and commissioned
by the commander-in-chief, one ,judge-advocate for each
brigade, who shall performn all the duties of that oflice,
in all courts-martial assembled in their respective brig-
ades, who shall take the following oath, to wit :-,"You
swear [or affirm] that you will not, at any time what-
ever, disclose the vote or opinion of any member of any
court-martial in which you may be called to act, mless
required by due course of law, nor divulge the sentence
of any such court, till the same has been approved or
disapproved according to law; and that you will faith-
fully and impartially discharge the duty of judge-advo-
cate, according to the best of your abilities, so help
you God." And said oath may be administered by a
.judge ofany court in the state, or any l'pitice of the
peace in the state; and a certificate thereof shall he
made on the commission of the .iuIge-advocite, by the
person admnistering'the oath ; nid the juidge-advocate-s aforesaid, shall hold his ollice V dI,, the ple-

sure of thme comimmander-in-chief. WleCnever any judge-
advocate, by reasomi of' interest, relation;hip to any o"-
ficer to be tried, sickness, or any other cause, ca immt
act- in any court-ma'tial to be assembled, the oflicer
ordering the court, may designtel the judge-advocate
of any other brigade, and order his attendance at said
court, to officiatc as ,,lmge-ad voca Ite.

See. 82. If, on trial, the acCLI.sed shall olbject to any
one, or more members of the court, lie shall state the
ground of his objections, and if it appear to the court
sufficicnt, the member or members objected to, shall
leave their seats ; and if the number remaining be less
than nine, the court shall he adjourned for a reasonable
time, that the officer ordering the court may deal oth-
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ors to supply the place or places vacated by such mcii-
bcr or members. And no court martial shall order any
other punishment than a fine not exceeding five hun-
dred dollars, or a reprimand, either or both ; or a fine
not exceeding two hundred dollars, or imprisonmcut
not exceeding six months, or cashiering, either, or all
three; and no sentence, as aforesaid, shall be carried
into effect, unless passed by the concurrent votes of
two-thirds of the court, and approved by the command-
er-in chief. And in case an officer under arrest, shall
refuse or neglect, to attend a court martial, according
to orders and notice given him, he shall, by said court,
be sentenced to pay a line not exceeding two hundred
dollars, and be cashiered, with disability of ever after
holding any military office in this state; unless lie be
prevented from attending such court martial by reason
of' sickness, or some other reasonable cause; in which
case the court shall have power to adjourn; and notice
thereof' shall be given to the arrested officer, by the
judge-advocate, at least ten days before the day to
which the court shall have been adjourned. And the
lines imposed by said courts martial shall be to and for
the use of the state, and shall be collected by warrant,
under the hand and seal of the president of the court,
directed to the sheriff of the county in which the con-
victed officer shall reside; and the fine, when collected,
shall be paid to the general treasurer by the sheriff.-
And in all cases in which a fine or costs shall be award-
ed by a court martial, and the sentence of such court
shall be approved by the commander-in-chief, and tile
president of such court shall die, be discharged, or pro-
ioted, without having issued such warrant, fbr such

line and costs, it shall be the duty of the member of said
court next in rank to said president, to issue said war-
rant.

Sec. 83. If any witness duly summoned shall reftse
to obey such sumanmons, he shall be committed to tile
jail in the county in which lie resides, by a warrant from
the president of' the court, directed to the sheriff, or a
deputy-sheril, of said county, there to be hehl at his
Own expense, until he will conlrm, and give evidence
in the case, or until discharged by due course of law.--
And all witnesses sumnumoined on the part of the State,
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and the judge-advocate, for summoning them shall, for
travel and attendance, have the same fees that are al-
lowed in civil causes, to be taxed by the president of
the court; expenses shall be paid to the judge-advocate
by the state, and when received by him, be paid over
to the persons, to whom they are due. And if the sen-
tence of the court be against the accused, and the same
shall be approved by the commander-in-chief, the said
expenses shall, by warrant under tile hand and seal of
the president of the court, directed in manner aforesaid,
be collected of the delinquent, and paid into the gene-
ral treasury. And the members of said court shall be
allowed nine cents per mile travel to and from the place
of holding said court, and one dollar for each day dur-
ing its sitting; and there shall be allowed to the per-
son in whose house said court shall be held, not exceed-
ing two dollars per day, in full of all expenses for room
rent, fuel and lights; and which shall be paid from the
state treasury. And the judge-advocate shall be al-
lowed twenty'-five cents for each legal page of the copy
of the proceedings and records of the court martial, to
be taxed and paid in the same manner.

The commander-in-chief shall have power to approve
or disapprove all sentences passed by courts-martial,
and mitigate or remit any punishment or punishments
awarded by them, or any part thereof; and the record
of all proceedings and sentences of courts-martial, and
of the approval, mitigation or remission, by the com-
mander-in-chief, shall be deposited by the respective
judge-advocates, in the office of the secretary of state.

See. 84. All acts heretofore passed in relation to the
militia of this state, which are inconsistent with the pro-
visions of this act, be and the same are hereby repealed.
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GUN POWDER AND GUN COTTON, 123 

CHAPTER XVI. 

Rcg-ulating the keeping and conueying Gun Powder and Gun 
Cotton. 

§ l. Gutt powdt>'r oe>t 10 be soltl wi1J1om prr­
mit. 

~- ,\pp'k:::ivns for. how made; not more 
than 10ur in any blvck h• llr ~ranted; 
r•erk t,> regi~ll'r permit,; not Iuorc than 
lifty pound$ to be kept; when not to be 

wei~tted unle,., i'ealed ; ,i;;n to be kept I 
on the door. 

~ ~ ., b I ..,_ I.inn powuer nut to e con-reyt>tl throu~b 

1 
Ille ,tree!.; uni!';:: ,o:'cured. 

~- :-i,, ve:st'l laden \\itb to make fa•t :ll dock , 
vr Ii':! in the 1iver; penalty !or. I 

5. MayC'r 111·1y cause vrs:--el LO be remov,•(I 
when; pennl ty for rc,isti"g or rcru,ing to 
olwy tirdcr. 

6. Pern,i'$ to expire on Jlltlt of June; to 
whnn, permits sh1tll not be granled. 

:. Duty of ce11nin offi..:ers to execute 11,is 
orclinnocc. 

e. Pcn:1l1ics to he distributed I one half to 
lire depart111cnt; the other 10 rire,11r11•~ 
fund. 

9. lndi.-Huals may keep one pound. 

Be it ordained by the common council of the city of Chicago, 
I. That no person shall keep, sell, or give away gun powder 

or gun cotton in any quantity without permission of the common 
council or mayor in writing, signed by the mayor and clerk and 
sealed "-ith the corporate seal, under a penalty of twenty-five 
dollars for e,ery offence. 

lI. All applications for permits shall be addressed to the 
common council or ma~Tor in writing, signed by the applicant. 
Kot exceeding four permits shall be granted in any block. 
"\Vhen the number of applications in any block shall at any time 
exceed the number to be granted, the requisite number shall be 
chosen by balloL When issued the clerk shall make an entry 
thereof in a register to be provided for the purpose, which en­
try shall state the name and place of business and date of per­
mit. Persons to whom permits may be issued shall not have 
or keep at their place of business or elsewhere within the city, 
a greater quantity of gun powder or gun cotton than fifty pounds 
at one time, and the same shall be kept in tin canisters or cases 
containing not to exceed thirteen pounds each, and in a situation 
remote from fires or lighted lamps, candles or gas, from which 
they may be easily removed in case of fire. Nor shall any 
person sell or weigh any gun powder or gun cotton after the 
lighting of lamps in the evening, unless in sealed canisters or 
cases. It shall be the duty of every person to whom a permit 
shall be given to keep a sign at the front door of his place of bu­
siness with the words "gun powder and gun cotton" painted or 
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124 ORDINANCES. 

printed thereon in large letters. A violation of any clause of 
this section shall subject the offender to a fine of not less than 
ten dollars nor exceeding one hundred dollars. 

III. No person shall convey or carry any gun powder or 
gun cotton, (exceeding one pound in quantity), through any 
street or alley in the city, in any cart, carriage, wagon, dray 1 

wheelbarrow, or otherwise, unless the said gun powder or gun 
cotton be secured in tight cases or kegs, well headed and hoop­
ed, and put into and entirely covered with a leather bag or case, 
sufficient to prevent such gun powder or gun cotton from being 
spilled or scattered, under a penalty of one hundred dollars. 

IV. No vessel, laden in whole or in part with gun powder 
or gun cotton, shall land at, or make fast to, any dock or wharf 
upon the Chicago river, or either branch thereof, between the 
south line of the school section and Chicago avenue, or to dis­
charge such gun powder or gun c;otton within said limits. If 
any master, or owner of any vessel, or other person shall vio­
late any provision of this section, he shall be subject to a fine of 
not less than twenty-five dollars and not exceeding one hundred 
dollars. 

V. The mayor shall have power to· cause any vessel to be 
removed from the limits mentioned in the previous section, to 
any place beyond the same, by a written order, which shall be 
executed by the marshal or some other member of the police. 
If any person shall neglect or refuse to obey such order, or shall 
resist any officer in the execution of the same, he shall be subject 
to a penalty of one·hundred dollars. 

VI. All permissions granted under this ordinance shall ex ... 
pire on the tenth day of June in each year. And no permit 
shall be granted to any retailer of into:xicating liquors or to any 
intemperate person. The clerk shall be entitled to a fee of one 
dollar for every permit which may be issued. 

VII. It shall be the duty of the officers of the police depart­
ment, fire wardens, and firemen, to report all violations of this 
ordinance which may come to their knowledge to the city attor­
ney for prosecution. 

VIII. One half of the moneys collected for fines or penal~ 
ties under the provisions of this ordinance shall be paid to the 
treasurer of the firemen's relief fund, and constitute a part of 
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GROCERIES, 125 

said fond, and the remaining ha.If shall be expended by the chief 
engineer of the fire department, .in the embellishment or im­
provement of the instruments of that department. 

I~. This ordinance shall not be so construed as to prevent 
indi1;·iduals from keeping gun powder or gun cotton in quantities 
not exceeding one pound for their own use. 

Passed July 23, 1S51. 

CHAPTER XVII. 

Regulating the sale of Intoxicating Liquors. 

'. 1. ~ .:> pcr5on to keep liquors for sale in 
quantilies le5S tllao one gallon without 
lu:en,e; esce;,tion. 

:1. Apr>licati.:>ns ior to be made to mayor in 
wriling ; if gr:i.n ted fi ity doll:i rs to be paid; 
bond \\ith sureties to be gi~·en ; bow exe­
cuted ; clerk to issue license; fee for. 

3. Licens.?S sball continue one year; not tu 

be traosferred witbout permission; clerk 
to reo,,Jsrer ; wben license to be dated ; du­
ty of clerk. 

~ <l. Intoxicating liquors rot sold to nny Ia­
diao, c!Jild or apprentice without consent. 

5. Penalties for violating provisions of or• 
dinancc. . 

6. Persons prosecuting to conviction to !Jave 
ten dollars of jutlgment if collected ; du· 
ty of police to execute. 

7. W!Jen license may be revoked; manner 
of proceeding; no appeal. 

8. Ordinances repealed; reservation of rights 
of action. 

Be it ordained by the comrrwn council of the city of Chicago, 
I. That no person or persons shall hereafter have or keep 

any ta,crn, grocery, ordinary, victualing or other house or place 
within the city, for the selling or giving a way wines or other 
liquors, whether ardent, vinous or fermented, in quantities less 
than one gallon ; or directly or indirectly sell, barter, give away 
or deliver, any ardent, vinous or fermented liquors in quantities 
Jess than one gallon, without a license for that purpose duly ob­
tained by him or them in conformity with the provisions of this 
ordinance : Provided, That druggists or persons whose chief 
and regular business it is to sell drugs and medicines, shall not 
be deemed to be within the provisions hereof in selling such li­
quors in quantities less than as aforesaid, for purposes purely 
medicalt mechanical or sacramental. 

II. A 11 applications for license under this ordinance shall be 
made to the mayor in writing. They shall be signed by the 
applicant and contain a particular description of the proposed 
place of business. If the mayor shall grant the application it 
shall then be the duty of the applicant to pay the sum of fifty 

17 
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166 GUNPOWDER. 

which he has the control; shall be punished by a fine not ex­
ceeding one hundred, nor less than twenty-five dollars. 

SEc. 5. This ordinance shall take effect from and after its 
publication. 

Approved. June twenty-nine, eighteen hundred and fifty­
eight. 

Published, July 12, 1858. 

GUNPOWDER. 

CHAPTER XXI. 

8£CTION. 

1. Gunpowder, &c., not to be disposed of without permission. Pro,·ieo. 
2. Permit, how obtained. Regulations of sale of gunpowder, &c. Penalty. 
8. Regulations of carriage of gunpowder, &c. P~ualty. 
4. Expiration of permit. 

AN ORDINANCE TO REGL'LATE THE SALE OJ!' GUNPOWDER. 

The Common Council of the City of Saint P11Ul do ordain as lollows : 

G 
SEc. 1. That section oue ( l) of an ordinance to regulate unpowder not 

to be disposed or the sale of gunpowder l>e and the same is hereby amended without permit. . ' 
so as to read as follows : " SEc. 1. ~ o person shall kecp,sell, 
or give away gunpowJer or guncotton in any quantity with­
out first having paid into the City Treasurer the um of fiye 
dollars, and obtain from the Common Council a. pcnni sion 
in writing, signed by the Mayor and Ulerk, and seale<l with 
the corporate seal, under a. penalty not, excecJing· fifty dol• 
lars, for every offence, provided a11y person may kE>ep for his 
own use not exceeding one pound of powder or one pound of 
gun cotton, at one and tho same time." 

Permit bow ob- SEC. 2. All applications for permits shall be addressed to 
tained. the Common Council, in writing·, sig·nod by the applicant. 

Not exceeding four permits shall be granted ju auy one 
block ; when the number of applications in any block shall 
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GUNPOWDER. 

at any time exceed the numbers to be granted, the requisite 
number shall be chosen by ballot. When issued, the Clerk 
shall make an entry thereof in a register to be provided for 
the purpose, which entry shall state the name and place of 
business, and date of permits. Persons to whom permits 

161 

may be issued sba11 not have or keep at their place of busi- R~gulations fer 1 eale of guopow-
ness, or elsewhere within the city, a greater quantity of gun- der, &c 

powder or guncotton tl1an fifty pounds at one time, and the 
same shall be kept in tin canisters or cans, or kegs securely 
hooped and headed, containing not to exceed twenty-five 
pounds each, and in a situation remote from fires or lighted 
lamps, candles or gas, from which they may be easily re-
moved in case of fire. Nor shall any person sell or weigh 
any gunpowder or guncotton, after the lighting of lamps in 
the eveniug, unless in sealed canisters or cans. It shall be 
the duty of evny person to whom a permit shall be given, to 
keep a sign at the front door of his place of business, with 
the word "gunpowder" painted or printed thereon in large 
letters. Any person violating any clause of this section, P~nalty. 

shall, upon conviction thereof, be punished by a fine of not. 
not less than ten, nor more than one hundred dollars. 

SEc. 3. No person shall convey or carry any gunpowder carriage of guu-

d• ( d , t' ) h h powder, &c. or guncotton, excee mg one poun m quan 1ty, t roug 
any street or alley in the city, in any cart, carriage, wagon, 
dray, wheelbarrow, or otherwi&e, unless the said g·unpowder 
or guncotton be secured in tight cans or kegs, well headed 
and hooped, sufficient to prevent such gunpowder or gun-
cottou from being spilled or scattered, under a penalty of Penalty. 

fifty dollars. 
SEC. 4. All permissions granted under this ordinance Expiration of 

shall expire on the second Tuesday of May in each year ; permit. 

and no permit, shall be granted to any retailer of intoxicat-
ing liquors, or to any intemperate person. The Clerk shall 
be entitled to a fee of one dollar for every permit which may 
be issued. 

SEc. 5. TL is ordinance shall take effect from and after its 
publication. 

Approved, June twent.y-nintb, eighteen hundred and fifty• 
eight. 

Published, July 16, 1858. 
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