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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

DELAWARE STATE SPORTSMEN’S
ASSOCIATION, INC; BRIDGEVILLE RIFLE
& PISTOL CLUB, LTD.; DELAWARE RIFLE
AND PISTOL CLUB; DELAWARE
ASSOCIATION OF FEDERAL FIREARMS
LICENSEES; MADONNA M. NEDZA;
CECIL CURTIS CLEMENTS; JAMES E.
HOSFELT, JR; BRUCE C. SMITH; VICKIE
LYNN PRICKETT; and FRANK M. NEDZA,

Plaintiffs,
V.

DELAWARE DEPARTMENT OF SAFETY
AND HOMELAND SECURITY;
NATHANIAL MCQUEEN JR. in his official
capacity as Cabinet Secretary, Delaware
Department of Safety and Homeland Security;
and COL. MELISSA ZEBLEY in her official
capacity as superintendent of the Delaware
State Police,

C.A. No. 1:22-cv-00951-RGA
(Consolidated)

Defendants.

GABRIEL GRAY; WILLIAM TAYLOR;
DJJAMS LLC; FIREARMS POLICY
COALITION, INC. and SECOND
AMENDMENT FOUNDATION,

Plaintiffs,
V.

KATHY JENNINGS, Attorney General of
Delaware,

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

Defendant.

DECLARATION OF JAMES E. YURGEALITIS
IN SUPPORT OF DEFENDANTS’ OPPOSITION TO
PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION
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I, James E. Yurgealitis, the undersigned, declare as follows:

1. I have been engaged by the Delaware Department of Justice to provide research
and opinions related to Delaware HB 450 and SS 1 for SB 6. More specifically, I have been
asked to provide information and opinions about the banned weapons and accessories, their
history, and their uses.

2. This declaration is based on my own personal knowledge, research, and
experience, and if I am called to testify as a witness, I could and would testify competently to
the truth of the matters discussed in this declaration.

3. I am being compensated at a rate of $400 per hour for my work on this report as
well as any additional work required. My travel + work rate is $1600 per day.

. PERSONAL BACKGROUND AND QUALIFICATIONS

4. I am currently self-employed as a Legal and Forensic Consultant, providing
firearms related technical and public policy consulting, testing and training services to
corporations, legal counsel, and the public sector. A detailed description of my work
experience, education, and training are included in my Curriculum Vitae, which is attached as
Exhibit A to this report. I have also included, as Exhibit B, a statement of my qualifications as
an expert witness in the areas relevant to my experience.

5. I am a former Senior Special Agent/Program Manager for Forensic Services for
the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), U.S. Department of Justice,
a position I held for nine years prior to my retirement. In that capacity, I was responsible for
all ATF firearms and forensic firearms related training and research at the ATF National
Laboratory Center (NLC) in Ammendale, MD.

6. Prior to my tenure at the ATF NLC, I was employed as a federal law

enforcement officer, in various capacities, for approximately 16 years.

1
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7. As detailed in Exhibits A and B, I have extensive training and experience with
respect to firearms in general, as well as their history, manufacture, operation, and use.

8. I have been provided with, and have reviewed, copies of documents filed in this
case which I have referenced in doing this work. These documents are listed in my
bibliography. Some of them are also enclosed as Exhibits.

9. I have also reviewed current firearms statutes and regulations relative to the
transfer and possession of firearms within the State of Delaware.

10. I have also reviewed numerous materials, periodicals, publications, corporate
websites, and documents in furtherance of my research and in formulation of my opinion(s) in
this case. To further illustrate my opinions, I may rely on photographic and / or video images
during any deposition and any subsequent testimony. A listing of the materials I specifically
reference in this report is included in my bibliography.

1. GENERAL FIREARMS TERMINOLOGY AND OPERATION

11.  In discussing modern firearms, it is important to understand how they are
defined under statute, how they function, and the differences between types commonly
available to the public.

12. Gun related terminology and usages may vary significantly, particularly in
connection with legal definitions adopted in various jurisdictions. For example, under Section
222 (13) of Title 11 of the Delaware Code, a Firearm is defined as follows:

“Firearm” includes any weapon from which a shot, projectile or other object

may be discharged by force of combustion, explosive, gas and/or mechanical

means, whether operable or inoperable, loaded or unloaded. It does not include
a BB gun.”!

By contrast, under Section 921(a)(3) of Title 18 of the Federal Code, a Firearm is defined

! 11 Del. C. § 222(13).

SA0425
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as:

a. Any weapon (including a starter gun) which will or is designed to or may

readily be converted to expel a projectile by the action of an explosive; or

b. the frame or receiver of any such weapon; or

c. any firearm muffler or firearm silencer; or

d. any destructive device.’

Such term does not include an antique firearm, as defined in Section 921 (a) (16), e.g., an
antique ignition system firearm (e.g., matchlock, flintlock, percussion cap, etc.) or a firearm
made in or before 1898, etc.

13.  In using relevant nomenclature throughout this report, I will adopt the Delaware
legal definitions wherever applicable, except that I refer to all non antique or otherwise
unregulated guns as “firearms” consistent with federal law. 1 will define and explain other
relevant terms in this and the following section.

14. Modern Firearms operate utilizing the expanding gases generated by the rapidly
burning gunpowder contained in modern ammunition. Gunpowder (or smokeless powder) is
the propellant contained within metallic cartridges or shotshells utilized by modern firearms.
A single cartridge or shotshell is also referred to as a “round” of ammunition. Once a cartridge
or shotshell is “chambered” (or loaded) into a modern firearm and the trigger is pulled, the
primer at the base of the cartridge or shotshell is struck by a firing mechanism. The primer
contains a pressure sensitive explosive compound which ignites when struck. The ignition of
the primer, in turn, ignites the main powder charge contained in the case of the cartridge or
shotshell. The main powder charge then burns rapidly in what is essentially a contained
explosion. This contained explosion generates gases at enormous pressures. The generated

gases push the projectile out of the mouth of the cartridge, down the barrel of the firearm and

out of the firearm through the muzzle.

2 18 U.S.C. § 921(a)(3).
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15. More simply defined, a firearm is a weapon which utilizes gas pressure
generated by explosively burning gunpowder in a modern ammunition cartridge to propel a
projectile through the barrel and out of the firearm through the muzzle.

16.  All modern breech loading firearms,® no matter the type, operate according to a
nine-step process known as the “Cycle of Fire” as identified by the Association of Firearm and
Toolmark Examiners (AFTE), a professional organization for Forensic Firearm and Toolmark
Examiners that, in conjunction with the U. S. Department of Justice (USDOJ), National
Institute of Justice (N1J), has created a training program for apprentice forensic firearm and
toolmark examiners.* As these steps will be referenced throughout this report, they are
included here for reference:

1) Eeeding:

Feeding refers to the process for insertion of cartridges into the chamber; the breech
bolt pushes the cartridge into final position. Typically, the incoming round slides across the
bolt or breech face during this caroming action. The feeding function can be manual or
performed by various kinds of magazines and clips. For example, machine guns use belts of
cartridges.

2) Chambering:

Chambering is the insertion of the cartridge into the chamber. If a cartridge of the
incorrect length or diameter is used or if there is foreign matter in the chamber, chambering
may be obstructed, causing a malfunction. Excess oil or grease in the chamber may cause

overpressure, resulting in a ruptured cartridge case and potentially serious accidents.

3 A Breech Loading firearm is one in which the cartridge is loaded and fired from the

breech (back) end of the barrel as opposed to a Muzzle Loader wherein the propellant / powder
and bullet are loaded from the muzzle (front) end.

4 Cycle-of-Fire Steps, Firearm Examiner Training (2008), https://projects.nfstc.org/
fircarms/module08/fir m08_t04.htm.

SA0427



Case: 23-1633 Document: 64 Page: 11  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42 Filed 01/31/23 Page 6 of 61 PagelD #: 1370

3) Locking:

The breech bolt mechanism locks the cartridge into position in the barrel before firing.
Most quality firearms are equipped with an interrupter mechanism that disconnects the trigger
from the firing pin, thus making it impossible to fire until the mechanism is safely locked.
This critical relationship is referred to as timing. (Blowback mechanisms involve a spring-
held bolt; the mechanism is not technically locked, but is held together by spring tension and
bolt inertia.)

4) Firing:

When the breech is fully locked, a pull on the trigger mechanically translates to the
firing pin release. In the cocked position, the firing pin has a hammer behind it with a spring
forcing it towards the primer, restrained only by a sear that is engaged by the trigger. A pull
on the trigger trips the sear from the engaging notch in the hammer. The hammer, actuated by
a cocked spring, drives the firing pin sharply against the percussion sensitive primer, which
ignites the explosive compound and fires the cartridge.

5) Obturation:

Obturation occurs when powder gases under high pressure (e.g., two and one-half tons
per square inch in the .30 06 Springfield cartridge) are sealed to prevent them from jetting
between primer cup and cartridge case, cartridge case and primer wall, and projectile and bore.
Cartridge cases must be sufficiently flexible to expand against the chamber wall and transmit
the instantaneous powder pressure to the barrel metal that surrounds the chamber. When the
chamber pressure has returned to zero, the cartridge case must also be flexible enough to
release itself from the chamber wall (even though it is now pressure form fitted to the
chamber). Likewise, the primer cup has been pressure held against the side of the cartridge

case and depends upon the face of the breechblock for locked support during the interval of

5
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high chamber pressure. Obturation also occurs with the projectile; bullets are made
sufficiently larger than the bore diameter to extrude into the rifling grooves and seal the gases.
The sharp hammer action of the instantaneous high pressure and temperature may upset the
projectile base, which means the cartridge case must be sufficiently flexible to expand against
the chamber wall and transmit the instantaneous power pressure to the barrel metal that
surrounds the charge. When the chamber pressure has returned to zero, the cartridge case must
also be flexible enough to release itself from the chamber wall (even though it is now pressure
form-fitted to the chamber).
6) Unlocking:

This is the reverse of the locking process and is frequently performed in conjunction
with extraction.

7) Extraction:

Although cartridge cases do not commonly exceed their elastic limit during firing, they
have a tendency to stick to the chamber after firing. After firing, cartridge cases are larger in
diameter than before firing. If the fired cartridge case is intended for reloading, it must be full
length resized in a reloading die. All cartridge cases are designed with a rim or groove
(cannelure) at the base so that an extractor claw can grasp this edge in order to achieve
extraction.

8) Ejection:

In the final stages of extraction, the cartridge case encounters a projection that is
usually at right angles to the exit portal of the breech. Rotating on the fulcrum of the extractor,
the case base is contacted on the opposite side by the ejector, which flips the case out of the

actuating mechanism.
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9) Cocking:

The hammer spring is usually cocked when the bolt of a rifle, pistol, or repeater
shotgun is retracted. An exception to this is the M1917 Enfield Rifle, which cocks upon
forward motion of the bolt. Exposed hammer may be cocked by manual retraction, using the
thumb. The Walther series of pistols provides for manual cocking or trigger pull cocking
(double action), as do most open hammer revolvers.

17.  Additional definitions often used when classifying firearms (in general) are
Semiautomatic, Full Automatic and Select Fire:

a. Semiautomatic:

Refers to a repeating / self-loading firearm that fires one shot for each pull of
the trigger until the ammunition supply is exhausted. The energy of the fired cartridge
is utilized to cycle the mechanism of the firearm to feed and chamber the next shot.

b. Full / Fully Automatic:

Refers to a firearm that will continuously fire successive shots when the trigger
is pulled, and will only stop when the trigger is released or the supply of ammunition is
exhausted. Commonly referred to as a machine gun.

C. Select Fire:

A firearm capable of switching between and functioning in either fully
automatic or semiautomatic fire mode. Alternatively, some firearms can fire in “burst
mode” meaning automatically with a mechanical limitation on the number of shots.

18.  Also relevant to any discussion regarding firearms in general, and to this report
in particular, are the terms Rifling, Caliber and Gauge.

a. Rifling:

Rifling refers to a series of grooves cut or impressed inside the barrel in a spiral

7
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pattern. The “high” portions of this pattern are called “Lands.” The “lower” portions
of this pattern are called “Grooves.” When a projectile (or bullet) is fired in a “rifled”
firearm it comes into contact with the lands as it leaves the chamber and begins to
travel down the barrel. Because the lands are oriented in a spiral pattern, the rifling
imparts a spin to the projectile, which improves stability and accuracy.

b. Caliber:

Caliber is a dimensional measurement of the inside (or bore) of a rifled barrel.
In the United States caliber is traditionally expressed in fractions of an inch. For
example, a .22 caliber firearm is designed to chamber and fire a projectile which
measures .22 inches (or slightly less than a quarter of an inch). A .50 caliber
firearm chambers and fires a projectile which is approximately a half inch in
diameter.

In Europe, and the majority of other countries utilizing the metric system,
caliber has historically been expressed in millimeters (mm). Therefore, a 9mm firearm
isdesigned to chamber and fire a projectile with a diameter of 9mm. European
caliber designations may also include measurement of the length of the cartridge case
(9x19mm, 7.62x39mm, etc.).

A number of firearm calibers widely manufactured have two separate
caliber designations, one in inch measurements and one in metric, which are
equivalent and interchangeable. For example, .380 caliber ammunition in the US is
referred to as 9x17mm caliber in Europe.

It is important to note for the purposes of this report that the caliber designation
of any given ammunition cartridge usually refers only to the diameter of the projectile

(bullet) and not the relative “power” of the cartridge itself (in terms of muzzle energy,

8
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effective range and muzzle velocity). For example, there is an important distinction
between cartridges commonly referred to as .22 caliber and cartridges commonly
referred to as .223 caliber.

.22 caliber ammunition is a popular and relatively low power cartridge
developed in the 1880’s. It is also known as “.22 rimfire” as the primer mixture in the
cartridge is seated in the rim of the cartridge and not contained in a separate primer cup
in the cartridge base. It is commonly used for target shooting as well as hunting small
game and can be fired from both handguns and rifles chambered in that caliber. Bullet
weights for .22 caliber projectiles / bullets are typically between 30-60 grains (0.08 to
0.13 ounces). Muzzle velocities are usually in the 1100-1300 feet per second (fps)
range.

.223 caliber ammunition by comparison is a high velocity cartridge developed
in the 1950’s in part for use in the original AR-15 and M16 rifles. It is a “centerfire
cartridge.” Although the diameter of the projectile / bullet is only slightly greater
(approximately the width of a human hair) than the .22 caliber cartridge mentioned
previously, it is a vastly more powerful cartridge in terms of muzzle velocity and
range. This caliber ammunition is also somewhat interchangeable with 5.56mm
ammunition. Here is a side-by-side comparison of .223 (left) and .22 caliber cartridges

(right) with a quarter for size reference:
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Common bullet weights for .223 / 5.56mm caliber projectiles are
approximately 50 to 62 grains (0.11 to 0.14 ounces)—heavier than .22 caliber
projectiles. And common muzzle velocities are approximately 3,200 to 3,500 feet
per second—about three times as fast as .22 caliber projectiles. A heavier bullet
and increased velocity equate to more of the cartridge’s energy being transferred to
the target. The National Rifle Association (NRA) American Rifleman Magazine
tested the U.S. Army’s new .223 caliber cartridge (M855Al) in 2014 and the
results can be read here: https://www.americanrifleman.org/content/testing-the-
army-s-m855al-standard-ball-cartridge/.’

c. Gauge:

Gauge is a dimensional measurement which is traditionally used to denote the
bore of a non-rifled or “smoothbore” firearm (i.e. a shotgun). Shotguns were initially
designed to fire a mass of round shot as opposed to one solid projectile and therefore, a
caliber designation is not readily applicable. Gauge refers to the number of lead

spheres which will fit inside the bore and equal one pound. For example, in a 12-gauge

5 Plaster, John L., Testing the Army’s M855A1 Standard Ball Cartridge, American
Rifleman (May 21, 2014), https://www.americanrifleman.org/content/testing-the-army-s-
mg855al-standard-ball-cartridge/.

10
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shotgun you can fit 12 spheres of lead, which are approximately 18.52mm or .73 inches

in diameter, the total weight of which will equal one pound. If the diameter of the

spheres is increased, it will require less of them to equal one pound. Therefore, the

smaller the “gauge,” the larger the dimension of the bore. The exception to this

measurement system is the .410 gauge shotgun, which is actually a caliber designation.
I11.  TYPES OF MODERN FIREARMS

19. Modern firearms as currently manufactured for civilian ownership fall into two

general types: handguns and long guns (or shoulder weapons).

Handguns:

20. Handguns are generally defined as a firearm having a short stock (grip), and are
designed to be held, and fired, with one hand. The term “Handgun” defines two distinct types
of modern firearms, the revolver and the pistol.

21. A revolver is a handgun designed and manufactured with a revolving cylinder
to contain, chamber and feed multiple rounds of ammunition. In a modern double action
revolver, pulling the trigger rotates the cylinder bringing an unfired cartridge of ammunition in
line with the barrel and firing pin. Pulling the trigger also cocks the hammer and then releases
it either directly (or indirectly via a firing pin) to strike the primer of the cartridge, initiating
the firing sequence as stated previously. In this type of revolver, the trigger must again be
pulled to rotate the cylinder in order to fire another cartridge. When all cartridges have been
fired, the cylinder is unlocked from the frame and swings out to facilitate removal of expended
cartridge casings and insertion of unfired cartridges. The cylinder is then closed and relocked
within the frame and the handgun is again ready to fire when the trigger is pulled. This

animation details the overall operation and key components: https://www.youtube.com/
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watch?v=TXIil]_66FQ

22. A pistol is a handgun designed and manufactured with the firing chamber as an
integral part of the barrel and utilizes a “box” magazine to contain and feed multiple rounds
of ammunition. In this type of handgun, generally, the box magazine is inserted into the
firearm, and the slide or bolt is pulled back and released which springs forward and feeds a
cartridge into the chamber. When the trigger is pulled, a firing pin or striker is released,
impacting the primer of the cartridge and initiating the firing sequence of the ammunition.

Some pistols have no internal magazine capacity and require the operator to
manually reload the firearm after each shot fired. These are called single shot pistols. Many
pistols, however, are capable of holding multiple cartridges and can operate semiautomatically
in that a portion of the recoil or gas pressure generated by firing the cartridge is utilized to
move the slide rearward, extract and eject the expended cartridge case and chamber another
round from the magazine. This sequence can be repeated by pulling the trigger once for each
shot. The pistol can then be reloaded by removing the empty magazine and inserting a
loaded magazine (or refilling a permanently affixed magazine if the pistol is so configured).
The overall operation of a Colt 1911 .45 Caliber pistol is illustrated in this animation:

https://www.youtube.com/watch?v=EjQrhDKDWFk&t=12s

Long Guns / Shoulder Weapons:

23. In terms of modern firearms, long guns are generally of two distinct types:
rifles and shotguns.

24. A rifle is a fircarm which is designed and intended to be fired from the

shoulder. It fires a single shot through a rifled bore for each pull of the trigger. A shotgun is

6 Machine guns (any firearm with the capacity to fire more than one shot with each pull

of the trigger) are defined separately under federal law.
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a firearm which is also designed and intended to be fired from the shoulder. It fires either a
number of ball shot (commonly termed ‘“buckshot” or “birdshot”) or a single projectile

(commonly termed a “slug”) through a smooth (non-rifled) bore for each pull of the trigger.
a. Rifles:

In terms of “types” of rifle, there are numerous variations. All of these
variations, generally speaking, are defined and distinguished by the way they are
loaded and reloaded. For example, single shot rifles fire one shot for each pull of the
trigger. They have no internal or external magazine capacity and must be reloaded
with a new unfired cartridge by hand for each shot. Many of these have a hinged or
“break open” receiver (or frame) to facilitate loading and unloading.

A Pump Action Rifle requires the operator to manually manipulate a forearm
piece, which is traditionally found underneath the barrel. After firing the forearm is
pulled backward which unlocks the bolt, extracting and ejecting the fired cartridge
case. Pushing the slide forward feeds an unfired cartridge from the magazine, cocks
the firearm mechanism and locks the bolt for a successive shot. Pump action rifles
have been manufactured with both tubular and detachable box magazines. The overall

operation of a pump action rifle is illustrated in this animation: https://www.youtube.

com/watch?v=1yyQqgXGUSx8&

Bolt Action Rifles require the operator to manually manipulate the bolt of the
rifle.  After firing, the bolt is first unlocked from the chamber and then moved
rearward. This action also extracts and ejects the expended cartridge case. The bolt is
then moved forward which feeds an unfired cartridge from the magazine into the

chamber. Once the bolt is then again locked by the operator, it is ready to fire. Bolt
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action rifles usually have an internal fixed magazine or tubular magazine which will
facilitate reloading via manipulation of the bolt until that capacity is exhausted. Bolt-
action rifles were generally the choice of military forces, hunters and sportsmen
through the end of World War II. The overall operation of a bolt action rifle is

illustrated in this animation: https://www.youtube.com/watch?v=u9Luu7R4WVw

A lever action rifle is similar to the bolt action rifle in that the operator is
required to manipulate the mechanism, or “action”, of the firearm. A lever at the
bottom of the receiver of the rifle is manipulated in an up and down motion in order to
unlock the bolt and move it rearward, extract and eject the expended cartridge case,
feed an unfired cartridge into the chamber and lock it. The operator’s action is
required for each shot fired through the rifle. Generally speaking, lever action rifles
are manufactured with tubular magazines which will vary in capacity depending on the
caliber of the firearm. The overall operation of a lever action rifle is illustrated in this

animation: https://www.youtube.com/watch?v=58LbxVd4buo

A semiautomatic rifle utilizes the energy generated by the firing of the cartridge
to power the cycle of fire. This is accomplished by siphoning off a portion of the gases
generated by firing to operate the mechanism or by utilizing the recoil generated by
firing much as in a semiautomatic pistol as described previously.

Once a semiautomatic rifle is loaded, the operation of this cycle of fire is not
dependent on the operator to effect any portion of the process other than to pull the
trigger. Semiautomatic rifles are, and have been previously, manufactured with both
fixed internal magazines and a capacity to accept detachable external magazines. As
such this type of rifle is capable of firing with each pull of the trigger until the supply

of ammunition is exhausted. The overall operation of a semiautomatic rifle is
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1llustrated in this animation: https://www.youtube.com/watch?v=1ICV6yellTI

As stated previously, the majority of military firearms until the end of World
War II were bolt action. The exception to this rule was the United States entering the
war with the semiautomatic Ml (Garand) .30-06 caliber rifle as standard issue. The
Garand had a fixed internal magazine with an eight round capacity. As discussed
below, since the end of World War II, virtually every military organization across the
Globe has adopted a form of semiautomatic or select fire rifle, from among one of a

series of designs.

b. Shotguns:

Modern shotguns, as stated previously in regard to rifles, are generally
classified and characterized by their operating system (i.e. the manner in which they
function, are loaded and reloaded). Shotguns with multiple barrels are defined by
placement or orientation of their barrels.

Single Shot shotguns function similarly to the single shot rifle. They may have
a hinged receiver which allows the operator to open the action at the chamber area to
facilitate loading and unloading of the firearm. There are also single shot models
that are loaded and unloaded through a bolt action mechanism and have no
additional magazine capacity.

Bolt Action shotguns are manufactured, as stated above, as single shot, or with
internal or detachable magazines to facilitate easier and faster reloading. They function
in the same way as a bolt action rifle and require manual manipulation of the bolt by
the operator to unload and reload.

Lever Action shotguns, again function in the same fashion as a similarly

15
SA0438



Case: 23-1633 Document: 64 Page: 22  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42 Filed 01/31/23 Page 17 of 61 PagelD #: 1381

designed rifle. Manual manipulation of the lever is required for successive shots.
Pump Action Shotguns have the same general operating system as a similarly

designed rifle. The “action” of the shotgun must be worked forward and back by

the operator to unlock the bolt, extract and eject the expended shotgun shell, reload,

and relock the bolt for firing.

Semiautomatic Shotguns, as with their rifle caliber counterparts, utilize energy
(either recoil or gas pressure) generated by firing ammunition to “power” the operating
system of the firearm. These are manufactured with a number of different
magazines, both internal and fixed, as well as external and detachable. They are
capable of firing a single shot with each pull of the trigger until the supply of
ammunition in the magazine is exhausted.

Break Open, Double Barrel and “Tip Up” Shotguns have a hinged receiver
which facilitates access to the rear of the chamber for unloading and reloading. They
are manufactured in single shot and double barrel variations. Double barrel
variations are further delineated by the placement of their barrels. Side by Side
shotguns have two barrels situated next to one another in a horizontal arrangement.
Over and Under shotguns have two barrels superimposed upon one another in a
vertical plane. The mechanisms in each of these allow staggered firing of each of the
two barrels with a separate pull of the trigger. When the hinged action is opened
the expended shotgun shell hulls can be manually extracted although more complex
designs with auto ejectors perform that function when “opened” without action by the
operator. The overall operation of a double barrel break open shotgun is illustrated in

this animation: https://www.youtube.com/watch?v=XX0OYekeYI1Po
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Other Types of Firearms:

25.  There are additional types and classification of firearms not discussed at
length here for brevity and because they are less relevant to my opinions. An example of
this type of firearm is a “Drilling” which consists of a shotgun and rifle mounted to the same
receiver.  Other types of firearms such as smoothbore revolvers, Short Barreled Shotguns,
Short Barreled Rifles and Machineguns are regulated by ATF under the auspices of the
National Firearms Act (NFA). Manufacture, transfer, and ownership of these “NFA
Firearms” is subject to more stringent regulations that include registration in a Federal
Database.

IV. DEVELOPMENT OF ASSAULT WEAPONS

26.  Inrecent years there has been an increase in the availability in the United States
of semiautomatic rifles, pistols and shotguns with features initially designed (or patterned after
those designed) for a military purpose.

27.  “Assault Weapons” have been defined at the Federal, State and local levels
under various relevant legislation. Under Delaware HB 450 “Assault long guns” are defined
as:

“Any of the following or a copy, regardless of the producer or manufacturer:

[a] American Arms Spectre da Semiautomatic carbine. [b] Avtomat

Kalashnikov semiautomatic rifle in any format, including the AK-47 in all

forms. [c] Algimec AGM-1 type semi-auto. [d] AR 100 type semi-auto. [e] AR

180 type semi-auto. [f] Argentine L.S.R. semi-auto. [g] Australian Automatic

Arms SAR type semi-auto. [h] Auto-Ordnance Thompson M1 and 1927 semi-

automatics. [i] Barrett light .50 cal. semi-auto. [j] Beretta AR70 type semi-

auto. [k] Bushmaster semi-auto rifle. [1] Calico models M-100 and M-900. [m]

CIS SR 88 type semi-auto. [n] Claridge HI TEC C-9 carbines. [0] Colt AR-15,

CAR-15, and all imitations except Colt AR-15 Sporter H-BAR rifle. [p]

Daewoo MAX 1 and MAX 2, aka AR 100, 110C, K-1, and K-2. [q] Dragunov

Chinese made semi-auto. [r] Famas semi-auto (.223 caliber). [s] Feather AT-9

semi-auto. [t] FN LAR and FN FAL assault rifle. [u] FNC semi-auto type
carbine. [v] F.LLE./Franchi LAW 12 and SPAS 12 assault shotgun. [w] Steyr-
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AUG-SA semi-auto. [x] Galil models AR and ARM semi-auto. [y] Heckler
and Koch HK-91 A3, HK-93 A2, HK-94 A2 and A3. [z] Holmes model 88
shotgun. [aa] Manchester Arms ‘Commando’ MK-45, MK-9. [bb] Mandell
TAC-1 semi-auto carbine. [cc] Mossberg model 500 Bullpup assault shotgun.
[dd] Sterling Mark 6. [ee] P.A.W.S. carbine. [ff] Ruger mini-14 folding stock
model (.223 caliber). [gg] SIG 550/551 assault rifle (.223 caliber). [hh] SKS
with detachable magazine. [ii] AP-74 Commando type semi-auto. [jj]
Springfield Armory BM-59, SAR-48, G3, SAR-3, M-21 sniper rifle, and
MI1A, excluding the M1 Garand. [kk] Street sweeper assault type shotgun. [11]
Striker 12 assault shotgun in all formats. [mm] Unique F11 semi-auto type.
[nn] Daewoo USAS 12 semi-auto shotgun. [0oo] UZI 9mm carbine or rifle. [pp]
Valmet M-76 and M-78 semi-auto. [qq] Weaver Arms “Nighthawk” semi-auto
carbine. [rr] Wilkinson Arms 9mm semi-auto ‘Terry.””

HB 450 also regulates “Assault Pistols,” which are defined as:

“Any of the following or a copy, regardless of the producer or manufacturer:
[a] AA Arms AP-9 pistol. [b] Beretta 93R pistol. [c] Bushmaster pistol. [d]
Claridge HI-TEC pistol. [e] D Max Industries pistol. [f] EKO Cobra pistol. [g]
Encom MK-IV, MP-9, or MP-45 pistol. [h] Heckler and Koch MP5K, MP7,
SP-89, or VP70 pistol. [i] Holmes MP-83 pistol. [j] Ingram MAC 10/11 pistol
and variations, including the Partisan Avenger and the SWD Cobray. [k]
Intratec TEC-9/DC-9 pistol in any centerfire variation. [I] P.A.W.S. type
pistol. [m] Skorpion pistol. [n] Spectre double action pistol (Sile, F.LE.,
Mitchell). [o] Stechkin automatic pistol. [p] Steyer tactical pistol. [q] UZI
pistol. [r] Weaver Arms Nighthawk pistol. [s] Wilkinson ‘Linda’ pistol.”

Delaware HB 450 also regulates other similar copycat assault weapons containing features
shared by Assault Long Guns and Assault Pistols.

Development of Assault Rifles:

28. It is generally recognized that the first “Assault Rifle” or “Assault Weapon™ is
the German StG 44 (Sturmgewehr Model 1944) which appeared in production form late in
World War II. Noted firearms historian and expert Ian Hogg referred to it as:

“The Father of all today’s assault rifles”’:

7 Hogg, Ian V. & Weeks, John S., MILITARY SMALL ARMS OF THE 20TH CENTURY, at 243
(7™ ed. 2000) (Exhibit C). A brief history is also documented in Long, Duncan, THE
COMPLETE AR-15/M16 SOURCEBOOK, WHAT EVERY SHOOTER NEEDS TO KNOW, at 4 (2001)
(Exhibit D).
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(image source: https://www.recoilweb.com/sturmgewehr-the-first-assault-rifle-100907.

html). Earlier pre-production variants included the MP 42 and MP 43 (Machinenpistol 1942
and 1943, respectively). The Germans termed the rifle “Sturmgewehr,” literally “Storm
Rifle,” and a number of the features included utilization of a portion of the gas generated by
the burning cartridge propellant to reload and operate the rifle, extensive use of steel stampings
in its construction, a detachable magazine, a separate pistol style grip (not integrated with the
shoulder stock), a barrel shroud, a bayonet mounting lug and a threaded barrel to facilitate the
attachment of a grenade launcher. It fired a cartridge that was smaller dimensionally and less
“powerful” (in terms of muzzle velocity and foot pounds of energy) than the standard 8mm
Mauser cartridge in use by the German Army in their standard issue bolt action Mauser K98
rifles.

29. It is important to note that the features designed into the German StG 44 were
intended to increase potential ease of carry & lethality in battle:

Gas-powered semiautomatic fire: this feature enabled far more rapid fire than
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was possible using the previous standard-issue bolt action rifles.

Steel stampings: as previous standard issue firearms used machined steel, this

feature made for a substantially less heavy gun, increasing maneuverability.

Detachable magazine: because detachable magazines allow for the

replenishment of multiple cartridges with one motion, this feature allowed for more
rapid re-loading than previous standard issue firearms.

Separate pistol style grip: this feature greatly enhanced the ability of combat

soldiers to quickly maneuver their firearms into firing position and retain stable
control and aim while firing rapidly.

Barrel shroud: this feature encircles and protects the end of the barrel,
keeping the barrel safe from damage caused by collision with objects and giving the
soldier using the firearm an auxiliary grip on the barrel without burning his hand.

Bayonet mounting lug: this feature provided combat soldiers with an

additional weapon for use in close combat.

Threaded barrel for attachment of grenade launcher: this feature also

provided combat soldiers with an additional weapon, albeit for use at a greater

distance.
It is widely accepted that in the design of military small arms, “form follows function.”
Each of these innovations primarily served to increase the firepower and lethality of the
individual combatant.

30.  Following the end of the war, captured StG 44s were analyzed by the Allies, as
well as the Soviets, and although there was reluctance to move to a smaller caliber cartridge a
number of the features of the StG 44 found favor in the design of successive European,

American and Eastern Bloc military rifles. Noted firearm expert and historian Jim Supica
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wrote in his forward to the book “Guns’:

“Most military establishments hesitated to “downsize” the range and power
of their primary rifles in the early Cold War years. The semi-auto
detachable magazine concept was an obvious success and there was
something to be said for full auto capability.”®

As Lewis, Campbell, and Steele explain, allied and Eastern Bloc powers were
realizing that:

“Warfare favoring static defenses was a thing of the past. ... Rapid
deployment forces and superior firepower were ... the watchwords of
the future.”

As Supica further writes:

“The assault rifle concept wouldn’t go away. The Soviet Union accepted

the lower power round idea in its fixed magazine semi-auto chambered for

an intermediate power 7.62 x 39 mm round in 1945, the SKS, which saw

wide distribution and production in Soviet client states.”!°
Two years later in 1947 the USSR followed the SKS with what Supica terms “The
quintessential assault rifle — the Kalashnikov designed AK-47.”

31.  The design of the AK-47 carried forward a number of the features introduced
on the German StG 44. These features include a gas powered operating system, use of steel
stampings in its construction, a separate pistol grip, separate shoulder stock, a detachable
magazine, a bayonet lug, and provision for attachment of a grenade launcher. Due to the
separate stock and pistol grip, the AK, much like the StG 44, also utilized a barrel shroud at
the forward third of the rifle. Some variations of the early AK-47’s (AKM) also featured a
compensator at the muzzle that deflected gas upward and to the right to “compensate” for the

rifle’s tendency to kick up and to the right with every shot.

32.  Inthe 1950’s numerous Nations sought to replace World War I and World War

8 Supica, Jim, Introduction, GUNS, at 26 & 28 (2005) (Exhibit E).

o Lewis, Jack, Campbell, Robert K & Steele, David Eds., THE GUN DIGEST BOOK OF
ASSAULT WEAPONS, at 78 (7th ed. 2007) (Exhibit F).

10 Supica, Jim, Introduction, GUNS, at 26 & 28 (2005) (Exhibit E).
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IT vintage bolt action and semiautomatic rifles with these newer and more effective designs.
With the birth of the North Atlantic Treaty Organization (NATO), however, utilization of
Soviet Bloc AK or SKS Assault Rifles was not possible. Accordingly, a number of firearms
manufacturers outside the Soviet sphere of influence developed military rifles which carried
forward these same features to one extent or another. Fabrique Nationale (FN) of Herstal,
Belgium and Heckler Koch (HK) of Oberndorf, Germany are two noteworthy examples.

33.  FN developed the FN-FAL (Fusil Automatique Leger) and HK the G3, which
found a ready market amongst nations that did not favor the Soviet AK type designs. Both
incorporated features which, like the AK, were derived directly from the StG 44. Their
designs featured some parts made from metal stampings as opposed to heavier and more
expensive machined steel pieces. A separate pistol grip, shoulder stock, detachable magazine
and barrel shroud followed the basic design of the StG 44. As noted in paragraph 29, all of
these features were designed by the Germans to maximize effectiveness in combat. A flash
hider and / or muzzle brake also appeared in production variations of both the FN-FAL and
HK G3 rifles. These rifles were destined from inception to become widely exported, as the
domestic market in both countries was relatively limited. The FN- FAL and G3 have been in
production since the 1950’s and both FN and HK have licensed production to numerous
countries in South America, Africa and the Middle East.

34. By the late 1950’s through the late 1960°s most nations who could afford to do
so had replaced early 20th century rifle designs with these newer and more effective rifles for
their military forces.

35.  Inthe United States, progress in this arena moved at a significantly slower pace.
The prevailing wisdom here was to stay away from lighter, smaller rifle calibers and cartridges

as the .30-06 cartridge used in the M1 Garand Rifle during World War II had proven to be
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more than successful. The United States’ answer to the burgeoning move towards Assault
Rifles was a variation of the basic M1 Garand operating system, the T44, or M-14.
Outwardly, the M-14 retained a full length wood stock as did the Garand, but it featured a
detachable magazine, select fire (both semiautomatic and full automatic) capability, and a
flash hider. It competed directly against the FN-FAL (designated T88) in U.S. Army trials and
was selected in 1957.

36. In the mid 1950’s, ArmaLite Corporation’s chief engineer, Eugene Stoner,
developed a number of lightweight assault rifle designs which resulted in the AR-10 in .308
caliber. Its design closely paralleled what was now becoming standard assault rifle design:
light weight (aluminum forged receivers as opposed to machined steel), separate pistol grip
and shoulder stock, foregrip / barrel shroud, detachable magazine, and numerous flash hider /
muzzle brake variations. ArmaLite continued to refine the basic design of the AR-10, which
resulted in the AR-15.

37.  In 1961, the Department of Defense purchased a quantity of AR-15 rifles from
Colt for evaluation. A number of these were subsequently shipped to US Army advisors in
Vietnam to further test their suitability for issue to South Vietnamese Army forces. Following
the field evaluation, the Department of Defense Advanced Research Projects Agency prepared
a report'! summarizing the results. Amongst the data compiled via surveys of the US Army
Advisors are a number of comments regarding actual use of the AR-15 in the field and the

resulting lethal injuries:

1 Final Report of ASD / ARPA Research and Development Field Unit — Vietnam (Aug.
20, 1962) (declassified at AD343778) (Exhibit G).
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38.  The AR-15s were also shipped to the Navy SEALs for testing. As with the

Army troops, the SEALs found the AR-15 to be an effective and lethal weapon. Both sets of

24
SA0447



Case: 23-1633 Document: 64 Page: 31  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42 Filed 01/31/23 Page 26 of 61 PagelD #: 1390

troops reported on the AR-15’s light weight and low recoil, making it instantly popular.'? In
fact, the AR-15 was so effective that the U.S. Army concluded that it was:

“Found by its users and by MAAG advisors to be superior in virtually all

respects to ... [the] Thompson sub-machine gun and [the] Browning

automatic rifle.”!3

39.  Part of what made (and makes) the AR-15 so effective in certain combat
settings was that it was (and is) designed to chamber and fire the 5.56 x 45mm cartridge
(somewhat interchangeable with .223 Remington caliber). It is therefore important to
note the respective characteristics of the 5.56mm / .223 caliber cartridge that influenced
the US Military’s decision to switch over from the 7.62 x 51mm / .308 caliber round used
in the preceding model M-14 rifles.

40. Dimensionally the 7.62 x 5Imm cartridge is 7Ilmm (2.8 inches) long

overall and weighs approximately 0.9 ounces. By comparison, the 5.56mm cartridge is

57mm (2.24 inches) long overall and weighs approximately 0.4 ounces:

12 Long, Duncan, THE COMPLETE AR-15/M16 SOURCEBOOK, WHAT EVERY SHOOTER
NEEDS TO KNOow, at 19 (“popular with troops”) (Exhibit D); Dockery, Kevin, SPECIAL
WARFARE: SPECIAL WEAPONS, THE ARMS & EQUIPMENT OF THE UDT AND SEALS FROM 1943
TO THE PRESENT, at 127 (Emperor’s Press 2001) (SEALs “enthusiastically” using AR-15s)
(Exhibit H).

13 Final Report of ASD / ARPA Research and Development Field Unit — Vietnam, q 3
(Aug. 20, 1962) (declassified at AD343778) (Exhibit G).
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(image source: https://www.intherabbithole.com/e176/). Five pounds (80 oz.) of 7.62

ammunition consists of 89 cartridges. Five pounds of 5.56 consists of 200 cartridges.
The lighter weight and smaller dimensions of a 5.56 / .223 caliber cartridge allowed more
ammunition to be carried by an individual combatant for an equivalent weight. The
shorter overall dimensions of the 5.56 also commensurately allowed for smaller
detachable magazines and / or larger Capacity magazines for the same size. A 30-round
magazine for a 5.56mm AR-15 rifle is smaller than a 20 round magazine for a 7.62mm M-
14 rifle.

41.  Performance in terms of muzzle velocity was also a consideration. The
7.62x51mm cartridge has a muzzle velocity of approximately 3200 feet per second (fps). The
5.56 cartridge has approximately the same velocity (for reference a 9mm pistol cartridge has a
muzzle velocity of approximately 1100 fps). But upon contacting tissue, 5.56mm bullets will

yaw.” A bullet “yaws” when its nose begins to turn away from its direction of travel,

contributing to the creation of large wound cavities. By comparison, because they are heavier
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and travel at a lower velocity, handgun bullets do not typically yaw upon contact with tissue
and do not create as large a wound cavity or commensurate destruction of tissue. The yaw
movement of a 5.56/.223 bullet can also cause it to fragment upon striking bone, which
contributes to additional tissue damage not immediately adjacent to the cavity itself.

42. Noted Wound Ballistics expert Vincent DiMaio writes in “Gunshot
Wounds,”

“As the bullet enters the body, there is ‘tail splash’ or backward hurling of
injured tissue. This material may be ejected from the entrance. The bullet
passes through the target, creating a large temporary cavity whose
maximum diameter is up to 11-12.5 times the diameter of the projectile.
The maximum diameter of the cavity occurs at the point at which the
maximum rate of loss of kinetic energy occurs. This occurs at the point
where the bullet is at maximum yaw, i.e., turned sideways (at a 90-degree
angle to the path) and / or when it fragments. If fragmentation does not
occur and the path is long enough, the yawing continues until the bullet
rotates 180 degrees and ends up in a base-forward position. The bullet will
continue traveling base first with little or no yaw as this position puts the
center of mass forward.

The temporary cavity will undulate for 5-10 msec before coming to rest as
a permanent track. Positive and negative pressures alternate in the wound
track, with resultant sucking of foreign material and bacteria into the track
from both entrance and exit. In high-velocity centerfire rifle wounds, the
expanding walls of the temporary cavity are capable of doing severe
damage. There is compression, stretching and shearing of the displaced
tissue. Injuries to blood vessels, nerves,or organs not struck by the bullet,
and a distance from the path, can occur as can fractures of bones, though,
in the case of fractures, this is relatively rare. In the author’s experience,
fractures usually occur when the bullet perforates an intercostal space
fracturing ribs above and below the bullet path.”!*

DiMaio further states,

“Projectile fragmentation can amplify the effects of the temporary cavity
increasing the severity of a wound. This is the reason for the effectiveness
of the 5.56 x 45-mm cartridge and the M-16 rifle. For the M-193 55-gr.
bullet, on the average, the yaw becomes significant at 12 cm with marked
tissue disruption occurring most commonly at 15-25 cm due principally to

14 DiMaio, Vincent J.M., Gunshot Wounds, Second Edition, CRC Press, New York, NY,
1999 (Exhibit I).
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bullet fragmentation.”!?

The animation in the following video illustrates the temporary wound cavity DiMaio

describes: https://www.youtube.com/watch?v=8HM96wpPVoQ

43.  Despite some initial reliability problems due to improper maintenance by
operators, the AR-15 was adopted as standard issue by the US Army in the mid 1960’s. The
production of the rifle had been licensed to Colt and initially the model designation was, as

produced, AR-15:

(image source: Ezell & Stevens, The Black Rifle, at 95'¢). Shortly thereafter, Colt made a
series of minor engineering adjustments requested by the U.S. military (aimed at
improving reliability), and the AR-15 was designated standard by the U.S. military under
the name M16. The rifle proved to be as reliable and accurate as the AK type rifles

deployed by the opposing forces in the Vietnam Conflict.

15 DiMaio, Vincent J.M., Gunshot Wounds, Second Edition, CRC Press, New York, NY,
1999 (Exhibit I).
16 Ezell, Edward C. & Stevens, Blake R., THE BLACK RIFLE, at 95 (2004) (Exhibit J).
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Development of Assault Pistols:

44.  Like Assault Rifles, Assault Pistols derive from firearms initially designed and
intended for use by the military in combat. Specifically, the modern assault pistol is based on
submachinegun designs.

45. A submachine gun can generally be defined as a short or compact shoulder
fired fircarm which chambers and fires pistol caliber ammunition in select fire or fully
automatic mode. They are a pistol caliber (i.e. “subcaliber”) machinegun.

46.  Submachineguns share many construction and design features with assault
rifles, including the StG44. Like the StG44, submachine guns arose from World War II. Nazi
Germany entered the war with the innovative “MP38” (Maschinenpistole 38). It was
chambered in 9mm and later, after several engineering changes, re designated the “MP40.”
Like the Sturmgewehr rifle, its design features, commonly found in modern assault weapons,
included an adjustable stock, separate pistol grip, detachable magazine, and use of steel
stampings in its construction.

47.  While the United States initially entered World War II with a military variant of
the Thompson .45 caliber submachinegun, it was heavy and expensive to manufacture, as a
number of the major components were machined from solid steel. Before the end of the war,
the Thompson had been supplemented by the M3 “Greasegun” initially produced by General
Motors. The receiver was a stamped and welded sheet metal assembly with an adjustable
sliding shoulder stock. Like the MP38 the MP40, it had a separate pistol grip, a sliding /
adjustable shoulder stock, and a detachable box magazine with a 30 round capacity. In a
utilitarian sense it was as effective as the Thompson, and at approximately $20, it was less

than half as expensive for the US Government to purchase.
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48.  The United Kingdom produced over one million Sten Submachine guns during
World War II. A rugged and reliable fircarm made largely from welded steel stampings, it
was utility and ease of manufacture both combined and perfected. Features shared with the
M3 and MP40 included an adjustable and / or collapsible shoulder stock, a detachable box
magazine and, on some variations, a barrel shroud allowing the operator to utilize the area
surrounding the barrel as an auxiliary grip point without coming into contact with a heated
barrel.

49.  Prior to and during World War II a number of other nations developed
submachine guns, which followed the same design and construction philosophy. Notable
examples include the Soviet PPSH41, the Italian Beretta Model 38/42, and the Swedish Carl
Gustav Model 45.

50. Following World War II, most new submachine gun designs continued the
design philosophy which combined utility, ease of manufacture and the features of wartime
firearms. In the early 1960’s, HK introduced the MP5, which became an immensely popular
choice for military and Law Enforcement agencies worldwide due to its inherent reliability and
accuracy. Israeli military Industries also successfully marketed their UZI and Mini Uzi
submachineguns for export.

V. DEVELOPMENT OF LARGE-CAPACITY MAGAZINES

51. The term “Large Capacity Magazine” (LCM) under Delaware Law refers to
any magazine with a capacity exceeding seventeen (17) rounds, subject to certain exceptions.

52.  Modern semiautomatic rifles that are designed, manufactured and marketed as
“hunting rifles” traditionally have had an internal magazine capacity of less than 10 rounds
depending on caliber. For example, the Browning BAR, as manufactured, has an internal

magazine capacity of 4 rounds. Modern assault weapons, including rifles and pistols, also do
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not require large capacity magazines to operate. In fact, based on my training, knowledge,
and experience, I am not aware of a single firearm that requires a large-capacity magazine, as
defined in SB 1 for SB 6, to operate.

53.  Large capacity magazines were not initially designed or intended for the
civilian marketplace. Instead, as with assault rifles and pistol caliber assault weapons, the
lineage of high capacity detachable magazines can be traced directly to a military heritage.
World War I introduced numerous magazine fed light machine guns to combat, and the trend
continued through World War II. As far as the individual infantryman’s rifle was concerned,
in World War II the standard issue semiautomatic rifle for the US Army as well as the US
Marine Corps was the M1 “Garand” chambered in .30-06. The MI has an internal (non
detachable) magazine with a capacity of eight (8) rounds. It was not until the mid 1950’s with
the adoption of the M-14 that a rifle with a detachable magazine was approved for general
issue to the US Military. Loading and unloading of a M1 rifle is detailed here: https://www.

youtube.com/watch?v=q9JPKQqiEL4

54.  From 1911 until 1985, the standard issue US Army handgun / sidearm was the
Colt Model 1911. The US Marine Corps and Navy also adopted the pistol in 1913.
Chambered in .45, it has a standard magazine capacity of seven (7) rounds. It was replaced in
1985 by the Beretta 92 in a smaller caliber (9mm), which has a standard capacity of fifteen

(15) rounds. A brief Colt Model 1911 pistol animation is shown here: https://www.youtube.

com/watch?v=SMC _gfza6Mk

55.  Magazine fed light machine guns developed or deployed prior to, during, and
after World War I, and thereafter refined, improved the capability and reliability of this type
of feeding mechanism on a large scale. The ability to fire an increased quantity of cartridges

without reloading increases the lethality and effectiveness of small arms in combat. Less time
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required to reload can equate to more time spent acquiring targets or shooting.
VI. PROLIFERATION OF THE ASSAULT WEAPON PLATFORMS

56. In the 1950s and 1960s, the move towards adoption of semiautomatic and
select fire rifles by military forces became a global phenomenon. Soviet Bloc nations rearmed
with AK type rifles (and their variants), while NATO Nations adopted a number of designs
from Colt, HK and FN, as stated previously, around a standardized caliber rifle cartridge.

57.  Colt sought to capitalize on the military acceptance of the AR-15 / M16 and
soon proposed production of these rifles for sale to the civilian market. Colt submitted a
sample to the Treasury Department on October 23, 1963 for approval. The sole difference
between the military and civilian versions was removal of fully automatic capability. This
modification was achieved through nine changes to the fire control system. These

modifications did not change the general overall appearance or semiautomatic rate of fire of

the rifle:
“1. Removal of the automatic sear.

2. Elimination of the automatic sear hole in the lower receiver.

3. Elimination of the automatic sear well in the lower receiver.

4. Removal of the automatic sear hook on the hammer.

5. Removal of the automatic sear trip notch from the bottom rear portion of
the

bolt carrier.
6. Modification of the selector to eliminate the automatic setting.

7. Elimination of the “AUTO” position identification marking on the lower
receiver.

8. Mechanical restriction of selector lever movement to two positions only:
SAFE and FIRE.

9. Enlargement of the front pivot pin holes in both the upper and lower
receivers, and use of a larger-diameter front pivot pin.”!”

The U.S. Treasury Department approved Colt’s semiautomatic version of the rifle, called

the Model R6000 Colt AR-15 SP-1, in December 1963.

17 Bartocci, Christopher R., THE BLACK RIFLE II, at 234 (2004) (Exhibit K).
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58.  All of the other features on these rifles that enhanced their capability as combat
military firearms remained. For example, the civilian versions retained the performance
capacities of the military weapons they were based on, including the effective range, muzzle
velocity and semiautomatic rate of fire. In addition, the weapons retained the capability to
accommodate large capacity magazines (more than ten rounds) as originally issued for
military use. The R6000 Colt AR-15 SP-1 even included the bayonet lug and flash hider. As
Popular Science magazine reported in 1965:

“Out of the jungles of Vietnam comes a powerful, battle-proven rifle .... The sport
version is an exact duplicate of the military weapon except for one alteration.”'®

The animation in this video illustrates the function of both semiautomatic and full
automatic AR type rifles. Note that the difference between the two consists of only a few
parts in the trigger control group. The same basic configuration and function of the
military rifle, including its cartridge and firing velocity, is shared with the semiautomatic

models: https://www.youtube.com/watch?v=omv85cL{fmxU

59.  Like their assault rifle counterparts, post-World War II submachine gun
manufacturers also created semiautomatic pistol versions. HK’s MP3, introduced in the early
1960s, included a pistol variant without a provision for a shoulder stock (HK SP89) (image

source: https://www.gunsinternational.com/guns-for-sale-online/pistols/9mm-pistols/

excellent-condition-factory-german-hk-sp89-9mm-pistol.cfm?gun id=101037518):

18 Popular Science, at 171 (Feb. 1965) (Exhibit L).
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Israeli military Industries also successfully marketed their UZI and Mini Uzi submachineguns

for export in civilian semiautomatic pistol variants (image source: https:/ www.military-

today.com/firearms/uzi pistol.htm):

60.  Additionally, a number of submachine gun designs proved unsuccessful in
terms of Military and Government sales but nonetheless found a ready market when marketed
as a semiautomatic pistol. Notable examples include the Cobray MAC-10 (and successive

variants) and the Intratec TEC-9, which began life as a Swedish designed submachine gun, the
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Interdynamic MP-9 (image sources: https://www.armslist.com/posts/11522946/st-louis-

missouri-handguns-for-sale--vulcan-mac-10; https://www.egunner.com/intratec-tec-dc9-

9mmpara,name, 11952922 auction_id,auction_details):

These assault-type pistols derive directly from their military counterparts.
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61.  From the start, fircarms manufacturers and their marketing agents promoted the
similarities between the semiautomatic civilian and full / select fire military versions of their

assault weapons:

Arm your men with confidence

- Ty ;
Semi-Automatic 5”

nllle ﬂ’;ﬂ: " »‘*‘«\
@m:_,ﬁgw el

e e i

MODEL R-6000

& Lightweight & Weighs only 6.3 pounds

« Easy fo handle « Exiremely accurate

» Siraight line construction & Simple to maintain
Colt's answar 1o the law enforcement agencies' damands far
asemi-automatic version of the M16 automatic rifle purchasad
by the United States Armed Farces, Painstaking engineering
redegign efforts have resulted in government-approvad con-
version of the automatic military rifle to a semi-automatic

palice weapon without sacrificing any performance or weight
charactaristics.,

Golt Indusiries Gol's Small Arms Division
Security Equipment

150 Huyshope Avenus, Harttord, Conn. DE102
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(image sources: https://gearsofguns.com/old-ar-15-ads/; Ezell & Stevens, The Black Rifle, at

98!%; 1964 Colt Catalogue®®). In the advertisements, Colt repeatedly advertised the AR-15 as

its “answer to the demand for a semi-automatic version of the AR-15 automatic rifle purchased

by the United States Armed Forces” that did not “sacrifice[e] any performance.”?!

19 Ezell, Edward C. & Stevens, Blake R., THE BLACK RIFLE, at 98 (2004) (Exhibit J).

20 1964 Colt Catalogue (Exhibit M).

2 1964 Colt Catalogue (Exhibit M). Colt’s 1970 advertisement said substantially the
same thing (Exhibit N), as did its 1978 advertisement (Exhibit O) (“The semi-automatic
version of the U.S. Military M16A1 which meets the highest standards of function and
dependability.”). Importantly, Colt’s 1964 Colt also advertises the AR-15 for use with five-
round magazines. As noted previously in paragraph 52, no firearm, including assault weapons
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62. The firearms industry has continued to highlight their respective assault

weapons’ military origins throughout the ensuing decades. For example®?:

This includes manufacturers of assault pistols, who advertise their firearms as such?:

like AR-15s, needs a large capacity magazine to operate.
2 Guns & Ammo Magazine (July 2007).
2 Kelly Enterprises, https://www.kellyenterprises.net/firearms/assault-pistols.html.
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63.  On page 15 of their Amended Complaint for Declaratory and Injunctive Relief,
the plaintiffs incorrectly claim:
“35. The State of Delaware mislabels scores of common rifles, common
shotguns, common pistols, and “copycat’ weapons with a misnomer of
“assault weapons.”
They again claim on page 24:
“What is more, the designation “assault weapons” is a complete misnomer,
developed by anti-gun publicists” in their crusade against lawful firearm
ownership.”
Contrary to the plaintiffs’ claim of political contrivance, the term “assault weapon” derives
directly from the StG 44 sturmgewehr, which literally means “storm rifle,” or “assault rifle.”
The AR-15 was advertised as such consistently through the 1960s, 1970s, and 1980s, by which

point references to “assault weapons” were common in the firearms community. Consider the

1986 first edition of the “Gun Digest Book of Assault Weapons”:
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In the book, which contains “detailed analysis of Assault Type Weapons,” editor Jack Lewis
reviewed and test fired the Springfield SAR-48 (among other firearms), which is a
reproduction of the Fabrique Nationale (FN) FAL rifle. He found it to be “a weapon of

war.”?*

64.  Following the passage of the Federal and numerous State and local Assault

Weapon Bans in the 1990’s, the firearm industry via the National Shooting Sports Foundation

2 Lewis, Jack, Gun Digest Book of Assault Weapons, at 88-93 (1st ed. 1986) (Exhibit P).
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(NSSF, a firearm industry trade and lobbying organization) reversed course and coined the
moniker “Modern Sporting Rifle” to describe semiautomatic variants of the fully automatic /
select fire M16. But the semiautomatic variants of the select fire M16 are not sporting rifles at
all. Instead, assault weapons are semiautomatic copies of fully automatic (or select fire)
firearms designed and intended for use by the military. They retain features and performance
characteristics (in terms of muzzle velocity, range etc.) originally designed and intended for
use on the battlefield.
VII. PROLIFERATION OF COPYCATS

65.  The expiration of Colt’s patents in the late 1970’s naturally spawned
competition in the marketplace, and that competition accelerated in the years following the
2004 expiration of the federal assault weapons ban. Yet the basic configuration, appearance,
construction, and operation of the internal gas operating system (as designed) has remained
unchanged since its initial design and introduction as a military weapon. Their specifications
similarly remain standardized industry wide. In fact, due to their modular construction, AR
type rifles are easily constructed / configured with parts made by other manufacturers to suit
the owner’s personal preference. The rifle receiver itself (i.e., its frame) is designed as a two-
piece unit, and the “upper receiver” and “lower receiver” can be swapped out for other
interchangeable pieces made by the same or another manufacturer with ease. The design also
facilitates replacement of internal fire control components and assemblies, which are generally
completely interchangeable between military M16’s manufactured in the 1960’s by Colt and
an AR-15 type rifle produced today by any one of hundreds of U.S. manufacturers that
produce either receivers or internal operating parts. For example, a Bolt Carrier manufactured
in 1967 by Colt will fit, and function as designed, in an AR copy manufactured in 2023.

66. The same is true of the overall configuration of “copycat” AR rifles, which
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remain essentially identical to the original production design of the early 1960°s. The basic
design configuration is exactly the same: a two piece hinged receiver frame, a shoulder stock
in line with the chamber and barrel, an identically placed magazine, and the same external
switches and other features. The following video illustrates how the rifle’s hinged two-piece
upper and lower receiver can be swapped out for other similar pieces with relative ease and
facilitates replacement of internal fire control components and assemblies: https:/www.

youtube.com/watch?v=F00FEJZbrb0

67. While employed at the ATF NLC, I was a custodian of the Laboratory’s
Firearms Reference Collection. The firearms in the collection were regularly used by students
in the National Firearms Examiner Academy and often required repair. 1 have personally
replaced internal parts in older Colt AR type rifles and Eastern Bloc manufactured AK rifles
with recently manufactured parts from aftermarket vendors. The parts fit without issue and
the firearms functioned as designed after the repair.

68. In fact, individual component pieces are so standardized and interchangeable
that an individual can build a custom AR type rifle from the “ground up” as opposed to
purchasing a complete firearm.”> A good illustration of this ease of customization, and the
plethora of interchangeable parts and accessories, is the fact that Brownell’s Inc., an established
gun supply retailer in Iowa, currently devotes the first 107 pages of their “Big Book™ (74th

edition) catalog of parts and accessories to AR type rifles alone: https://www.brownells.com/.

aspx/bapid=835/ClientPage/brownells-catalog-74-pdfs.

69.  The same holds true for AK type rifles and, more recently, pistols available in

the civilian market. Although the design (and variants) of the AK-47 are more numerous

= Under Federal Law, the lower receiver of the AR platform is considered the “firearm”
and requires a serial number. Thus, a background check is required to purchase a completed
lower receiver, but it is not required to purchase other components.
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than the AR type rifle (as far as military production and use is concerned), it lags behind
the AR in regard to domestic civilian popularity. Nonetheless whether the AK Type rifle
is of Russian, Chinese or other former Eastern Bloc manufacture, there is a robust
secondary market in the United States for accessories, parts, sub- assemblies etc.
Although not as easily modified as an AR style rifle due to its less “modular” design,
there are customization options available, including a variety of shoulder stocks, sighting
and illumination, etc.

70.  Additionally, much as with AR type rifles, there are numerous vendors selling
all the necessary component parts needed for an individual to build an AK style rifle from
“the ground up” as opposed to purchasing a complete rifle and subsequently modifying
the firearm. In actuality, the receiver of many AK rifles issimply a stamped metal “flat”
which is available from numerous vendors online for as little as $14.99 (image source: https://

www.buymilsurp.com/ak-receiver-flat-and-rails-p-3028.html):

71. The AK ‘flat’ is bent into the correct configuration using a jig which can also be

found from numerous vendors (image source: https://ak-builder.com/images/detailed/1/ak

builder flat bending_die set.jpg):
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72.  As with the AR, the general configuration and specifications of internal AK
operating parts and assemblies have remained consistent. Regardless of the place of
manufacture, there are numerous internal fire control, feeding and gas operating system
components that are interchangeable between AK rifles produced by manufacturers over
the past 40-plus years. Again, as with AR type rifles, the overall configuration of the AK rifle
receiver, internal operating systems and their parts, and performance (in terms of
semiautomatic rate of fire, muzzle velocity, range etc.) are comparable to the military versions
from which they evolved.

73.  As stated previously, the expiration of Colt’s AR patent in the late 1970’s
spawned numerous “copycat” rifles from other vendors. A similar situation occurred with
respect to AK type rifles on an international scale. These foreign manufacturers, including
Norinco (China), Romarm (Romania) and Valmet (Finland), were or still are state owned
enterprises, and tens of thousands of complete AK copies were imported into the U.S. by a
number of foreign manufacturers before additional Federal regulation, Title 18, Section
922(r), required that a certain percentage of the rifle’s parts be manufactured domestically.

74. Regulation of imports, however, has not slowed the development of AK
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“copycat rifles,” and numerous domestic manufacturers are producing rifles in the U.S. based

on the original design and operating system.

75.  As with the assault rifles, the performance characteristics of pistol caliber

assault weapons in regard to semiautomatic rate of fire, muzzle velocity, and effective range

have not changed since their initial incarnation as military weapons, and their copycats likewise

remain remarkably similar to the originals.

VIIl. PREVIOUS ASSAULT WEAPONS LEGISLATION

76.  Following previous longstanding legislation such as the 1934 Firearms Act, the

1968 Gun Control Act, and the 1986 follow-up ban on machine guns, in September 1994

Congress passed, and President Clinton signed, the “Public Safety and Recreational Firearms

Act,” which was part of a larger omnibus crime reduction act. Commonly known as the

Federal “Assault Weapons Ban” (AWB), the act banned the possession, transfer or

importation of “semiautomatic assault weapons,” defined as:

a. any of the firearms, or copies or duplicates of the firearms, known as—

1.

il.

1il.

Norinco, Mitchell, and Poly Technologies Avtomat Kalashnikovs
(all models)

Action Arms Israeli Military Industries UZI and Galil
Beretta AR-70 (SC-70)

iv. Colt AR-15
V. Fabrique National FN/FAL, FN/LAR, and NC
vi. SWD M-10, M-11, M-11/9, and M-12
Vii. Steyr AUG
viii. INTRATEC TEC-9, TEC-DC9 and TEC-22; and
1X. revolving cylinder shotguns, such as (or similar to) the Street
Sweeper and Striker 12
b. a semiautomatic rifle that has an ability to accept a detachable magazine

and has at least 2 of—

1.

11.

a folding or telescoping stock

a pistol grip that protrudes conspicuously beneath the action of the
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77.

iii.

1v.

V.

weapon
a bayonet mount

a flash suppressor or threaded barrel designed to accommodate a
flash suppressor; and

a grenade launcher

a semiautomatic pistol that has an ability to accept a detachable magazine
and has at least 2 of—

1.

11.

iil.

1v.

V.

an ammunition magazine that attaches to the pistol outside of the
pistol grip

a threaded barrel capable of accepting a barrel extender, flash
suppressor, forward handgrip, or silencer

a shroud that is attached to, or partially or completely encircles, the
barrel and that permits the shooter to hold the firearm with the
nontrigger hand without being burned

a manufactured weight of 50 ounces or more when the pistol is
unloaded; and

a semiautomatic version of an automatic firearm; and

a semiautomatic shotgun that has at least 2 of--

1.

il.

1il.

1v.

a folding or telescoping stock

a pistol grip that protrudes conspicuously beneath the action of the
weapon

a fixed magazine capacity in excess of 5 rounds; and

an ability to accept a detachable magazine

The Federal AWB list of “named” firearms (specific models) (Part A of the

above definition) and their “copies or duplicates” can be described as the “named firearms”

list. The firearms defined by review of their features were banned based on an evaluation that

has often been called the “features” test. Because of the conjunction “and” in the statute, both

the named firearms (together their copies or duplicates) and firearms with certain features were

banned.

78.

Subsequent to the passage of the Federal Assault Weapons Ban (AWB), firearm

manufacturers and importers implemented modifications to a number of their firearms that

were now banned under the “features test.” The majority of these modifications were of a
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cosmetic nature only in order to pass the test. For example, features of a ‘“pre ban” Colt AR-
15 rifle could easily be removed / modified to meet the features test by removal of the bayonet
lug, affixing a non-folding / collapsible or “fixed” shoulder stock, removal of the flash hider
and removal of any attachment to accommodate a grenade launcher. Modifications such as
these had no appreciable effect on the operation and performance specifications of the banned
firearms in terms of ammunition capacity, accuracy, semiautomatic rate of fire, effective
range, or potential muzzle velocity of projectiles etc. Cosmetically the rifles were different,
but the lethal performance characteristics designed into these firearms when initially designed
for battle remained identical.

79.  The larger crime reduction bill included a sunset provision for the AWB
wherein the restrictions on named firearms, and those subject to the ban based on features,
would expire in September 2004 unless extended by subsequent legislation. The Federal
AWB expired in September of 2004 and was not replaced or renewed by any subsequent
Congressional legislation.

80.  For the purposes of this report it is important to emphasize two provisions in
the State’s legislation. First, as with the Federal AWB, it contains a list of “enumerated” (by
make and model) banned firearms. Second, the statute also bans “copies or duplicates” of
those same specific enumerated firearms. Third, state law also bans firearms that meet the
features test which incorporates the same characteristics as had been present in federal law.
Based on my training, knowledge, and experience, the enumerated firearms and copycats
share specific features designed for military combat, described at length above, that are

reflected in the features test portion of the regulation.
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IX. RIFLE CALIBER ASSAULT WEAPONS AND SPORTING, HUNTING,
AND SELF / HOME DEFENSE

81. At numerous points throughout their complaint the Plaintiffs claim (without any
supportive statistical data) that self defense is one of the primary reasons for the purchase of a
banned firearm. It is my opinion that an AR, AK or other banned assault weapon is a poor
choice for this task.

82. I have been asked on numerous occasions during my career what I would
recommend for home or self-defense. My recommendation is based upon my inquiry in
return regarding the individual’s (and their family members’) personal experience and
comfort level with firearms. In over 25-plus years I have never recommended an AR, AK
or other similar assault rifle as a home defense weapon.

83.  Home defense and / or self-defense situations are rarely, if ever, lengthy
shootouts at long ranges with extensive exchanges of gunfire. Banned assault weapons
were designed to be effective at battlefield ranges of up to 500 yards. The typical muzzle
velocity of a .223 caliber bullet is 3,200 feet per second (+ or -). Common muzzle velocities
for 9mm or .38 caliber handgun bullets are less than half of that. Projectiles travelling at such
high velocities pose a serious risk of over-penetration in most home construction materials
such as gypsum board / sheet rock, and typical 2x4 lumber. When this cartridge was
designed for the AR-15/ M16, it was intended to kill or incapacitate enemy combatants at
distances of hundreds of yards, not dozens of feet.

In August 2014, the National Rifle Association’s “American Rifleman” published an
article by Stanton Wormley called “The AR-15 for Home Defense: Penetration Tests.”?°

Wormley conducted penetration tests on nine different types of .223 / 5.56mm ammunition by

26 American Rifleman, The AR-15 for Home Defense: Penetration Tests (Aug. 5, 2014),
https://www.americanrifleman.org/content/the-ar-15-for-home-defense-penetration-tests/.
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firing them through simulated wall sections constructed of gypsum board / sheet rock and
wooden 2x4 studs. When fired at a 90-degree angle to the walls all nine (including “frangible”
rounds designed to disintegrate when hitting a hard surface) easily penetrated the wall section
as well as water jugs placed three feet behind:

“But just how much energy did the penetrating projectiles carry? All the loads,

including the Glaser, exploded one-gallon water jugs placed 3 feet behind the wall

sections.”?’

The tests conducted by Wormley also included firing longitudinally through the wall
sections resulting in the penetration of three successive 2” thick 2x4 studs by a number of
the projectiles. These tests vividly highlight the inherent dangers of utilizing assault weapons
with high velocity ammunition in a home defense scenario.

84.  In reference to the NRA American Rifleman article mentioned in paragraph
18(b), current U.S. Army issue .223 caliber ammunition is capable of penetrating 3/8”
hardened steel at 350 yards. Potential over-penetration in a confined environment is
problematic in terms of risk to bystanders or family members outside the target location. Most
jacketed, commercially available 5.56mm ammunition has impressive penetration capabilities
in this regard. Additionally, the (former) NATO issue M855 SS109 5.56mm is readily
available for purchase by civilians. This ammunition was designed to penetrate up to 3mm of
“soft”, (non-hardened) steel.

85.  During a stressful situation such as a home invasion or break in, there may be
multiple steps required by the operator to bring the weapon from a safe condition to a firing
condition. Manipulation of a charging handle, safety switch, or inserting a magazine may be

difficult to accomplish under stress, particularly if the operator has not adequately trained or

27 American Rifleman, The AR-15 for Home Defense: Penetration Tests (Aug. 5, 2014),
https://www.americanrifleman.org/articles/2014/8/5/the-ar-15-for-home-defense-penetration-
tests/.
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practiced with their firearm. Other family members may not be familiar with bringing the
weapon to a firing condition or fail to complete adequate steps to do so under duress.

86.  While I was employed as a Special Agent with ATF in the early 2000’s, the
agency transitioned to an AR type rifle. Each Agent was required to attend, and successfully
complete, a one week / 40 plus hour transition training class in order to familiarize themselves,
and qualify, with the firearm. The training included repetitive live fire drills under stressful
conditions. Additionally, we were required to requalify with these firearms quarterly and
repeat the same drills as during the initial transition training. Nonetheless I witnessed Agents
make errors during those drills, although they had performed them repeatedly under stress, that
resulted in a failure of the weapon to fire. It is worth noting here that the M4 carbines issued
to ATF Field Offices were select fire rifles (i.e. machineguns capable of full automatic fire)
that were converted to semiautomatic fire only.

87.  In terms of home defense and personal protection, I am of the opinion that
assault weapons, whether in the form of a rifle or a pistol, are a poor choice for either purpose.
Due to their weight and length many Assault Pistols enumerated in HB 450 require two hands
to effectively aim and shoot. Certainly the same can be said for a rifle. In a home defense
situation an individual may be required to use one hand to call 911 while attempting to operate
a “two handed” firearm with one hand. Such a situation would also preclude the homeowner
from utilizing their “non gun hand” to pick up or guide a small child during such an event.

88. It is also my opinion, based upon my training, knowledge, experience and
research, that assault weapons were not designed for, are not well suited for, and are generally
not preferred for traditional hunting purposes. Neither was the .223 caliber cartridge
developed for civilian hunting applications. Because of the .223 caliber / 5.56 mm round’s

proven record of causing significant damage upon impacting living tissue (when fired from an
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AR type rifle), it is a counterintuitive choice. There are numerous other traditional sporting
rifles (and in fact military surplus rifles such as the Ml Garand) that are not banned by HB 450
and are chambered in a caliber more suitable for hunting than .223 caliber / 5.56.mm. The
ATF found similarly in 1989 and again in 1998 when at the request of the Department of the
Treasury it reviewed the features, characteristics, design, and capabilities of “assault-type
rifles” and determined that those weapons should not be importable under federal law because
they were not suitable for sporting purposes, including hunting and target shooting. The ATF
instead found that the assault weapons were “designed and intended to be particularly
suitable for combat.”?®

89.  If the individual seeking a home defense firearm has a preference for shoulder
weapons, I have recommended a pump action 12 or 20 gauge shotgun (Remington 870,
Mossberg 500 etc.) loaded and stored with the “hammer dropped” on an empty chamber,
safety off. The only action required to bring the shotgun from a safe unloaded condition to a
firing condition is to work the pump action of the shotgun. The advantages of this type of
firearm and storage condition are unmatched stopping power, low probability of over
penetration (as compared to rifle caliber and velocity projectiles), and little manipulation of
safety mechanisms required in a high-stress situation. The loading / chambering process itself
is an audible deterrent. Training and familiarization with this type of a firearm is simple and

straightforward.

90.  For a handgun, my first inclination is to recommend an eight shot revolver in

28 Department of the Treasury: Bureau of Alcohol, Tobacco, and Firearms, REPORT AND

RECOMMENDATION ON THE IMPORTABILITY OF CERTAIN SEMIAUTOMATIC RIFLES, at 12 (Jul. 6,
1989) (Exhibit Q). The ATF concluded similarly in 1998 (Department of the Treasury, THE
SPORTING SUITABILITY OF MODIFIED SEMIAUTOMATIC RIFLES (April 1998)) (Exhibit R), and
again as to assault shotguns in 2011. (Department of the Treasury: Bureau of Alcohol,
Tobacco, and Firearms, STUDY ON THE IMPORTABILITY OF CERTAIN SHOTGUNS (2011)) (Exhibit
S).
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.38 caliber or .357 Magnum (Similar to S&W Model 627, Taurus Model 608, etc.) loaded with
hollow point bullets. As with my rationale for recommending a pump action shotgun, there
are no complicated safety mechanisms to manipulate in a high stress situation, low probability
of over penetration and ease of reloading with a speed loader should more than eight shots be
required. Revolvers are also easier and less complicated for other family members to learn to
operate especially if they have less familiarity with firearms.

91. In terms of a carry handgun, I value concealability over ammunition capacity.
The advantage of concealed carry is protection without broadcasting the fact. In a street
robbery scenario, | believe the best course of action is to quickly extricate yourself from the
“kill zone” and not engage in a protracted gunfight. When I was employed as a Special Agent
with ATF we were issued a Sig Sauer P229 in .40 S&W caliber as a primary duty weapon.
We were also given the choice of a Sig SauerP239 in .40 S&W or a five shot Smith and
Wesson Model 640 in .357 Magnum as a backup firearm. When off duty I carried the S&W
640 and a speed loader extensively as opposed to the P229. I found it easy to conceal and am
of the opinion that ten (10) rounds was an adequate amount of ammunition to enable me, or
myself and my child, to extricate myself from a street or retail location robbery should I
encounter one. Consequently, I have most often recommended either a lightweight small
revolver (S&W Bodyguard, Ruger LCR, Smith and Wesson Model 36,640 or variant) carried
with a speed loader or a low profile small semiautomatic pistol (Sig Sauer P236, Ruger LCP,
Colt Pocketlite etc.) with a spare magazine.

92.  The types of firearms classified as assault weapons under the HB 450 are direct
developmental descendants of military weapons designed for use in combat. The “civilian”
AR-15 type retains the same performance characteristics (in terms of muzzle velocity, range

etc.) as does the Military M16 and its variants (M16A2, M-4 etc.). According to the US Army
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Rifle Marksmanship M16A1, M-16A2/3, M16A4, and M4 Carbine Manual,® the maximum
range of these rifles is 2650-3000 meters. They were not designed, nor are they particularly

suitable, for home defense in short range close quarter situations.

X. ASSAULT WEAPONS AS A GENERAL THREAT TO PUBLIC SAFETY

97. As mentioned previously in this report, many of the firearms prohibited by
statute directly trace their origins to those developed for use in combat. As such, they were
never initially intended for general distribution / sale to the public.

As tragically demonstrated by recent mass shootings such as the Pulse Nightclub in
Orlando Florida in 2016 (49 fatalities, 50+ wounded), the 2017 Las Vegas shooting (60

fatalities, 400+ wounded), the 2022 Uvalde Texas School shooting (21 fatalities + 17

29 U.S. Army Manual FM 3-22.9 on Rifle Marksmanship M16A1, M16A2/3, M16A34 &
M4 Carbine, at 2-1 (April 2003) (Exhibit T).
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wounded), and the July 4th 2022 shooting in Highland Park (7 fatalities + 48 wounded), the
assault weapons (in conjunction with high capacity magazines) identified in the statutes are
capable of inflicting significant carnage upon civilians in a short period of time.

98. Assault weapons as prohibited under HB 450 pose a significant risk to Law
Enforcement Officers. It has been my experience that soft body armor issued to most
Uniformed Officers has a “Level II” or “Level IIIA” National Institute of Justice (NIJ)
protection rating. These two ratings are suitable for protection against most handgun bullets as
those projectiles range up to a 1200FPS (+ or -) velocity. Rifle caliber assault weapons (AR &
AK type) can, as stated previously in this report, achieve muzzle velocities of 3200FPS (+ or -
), which can readily penetrate Level II & IITA Body Armor (as well as some Level III hard
body armor, which is not universal standard issue amongst Law Enforcement Agencies
nationwide). Not only do these firearms pose a threat to overall public safety, they increase
the likelihood that first responders charged with stopping such a threat, or attending to
wounded citizens, may be injured or killed in the performance of their duty.

This online video illustrates the capability of commonly available .223 / 5.56mm

caliber ammunition to penetrate Level III body armor. The author / narrator states that this test

was performed at a distance of “about seven yards”:  https://www.youtube.com/

watch?v=oMYkKEMhPsOS.

99. The argument that commercially available AR type rifles are somehow less
dangerous or lethal simply because they fire only in semiautomatic mode is misleading. They
retain the identical performance capabilities and characteristics (save full automatic
capability) as initially intended for use in combat. With even minimal training, an operator

can fire 40-50 shots per minute in semiautomatic mode, which is the U.S. Army’s standard
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“rapid fire” rate in combat scenarios.’® According to the U.S. Army’s Field Manual, the most
effective use of the M16 at ranges beyond 25 yards is rapid semiautomatic fire.’! Not full

automatic fire:

Such capability, combined with the performance characteristics of .223 / 5.56 ammunition
originally intended for combat, can, and have, resulted in catastrophic civilian mass casualty

events.

30 U.S. Army Rifle & Carbine Manual, at 8-17 through 8-22 (2016) (Exhibit U).
3 U.S. Army Manual FM 3-22.9 on Rifle Marksmanship M16A1, M16A2/3, M16A34 &
M4 Carbine, at 7-8 (April 2003) (Exhibit T). In fact, the U.S. Marine Corps adopted the
M16A4 in 1998, which replaced fully automatic fire capabilities with a three-round burst.
Military Today, M16 Assault Rifle, http://www.military-today.com/firearms/m16.htm.
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James E. Yurgealitis

SUMMARY:
Self employed as a Legal and Public Policy Consultant providing Technical Firearms and Forensic

Consulting, Testing and Policy Research / Training Services to Corporations, Legal Counsel and the
Public Sector

EDUCATION:
B.A., Political Science and Psychology, St. John Fisher University, Rochester, New York — May 1985

PROFESSIONAL EXPERIENCE:

December 2012 to Present: Independent Legal and Policy Consultant / Subject Matter Expert

Currently provide independent consulting services to Corporations, Legal Counsel and Governmental
entities in regard to Public Policy and Technical matters relating to Firearms, Firearms Policy, Forensics
and Law Enforcement. Current and former clients include the Office of the District Attorney for Cook
County Illinois, The City of Sunnyvale, California, The City of Highland Park, Illinois, The Office of the
Attorney General for the Commonwealth of Massachusetts and the Center for American Progress,
Washington D.C. I have provided sound policy and technical assistance for my clients to include expert
testimony which successfully endured the opposition’s legal appeals to the U.S. Circuit Court of Appeals
and the U.S. Supreme Court.

December 2003 to December 2012: Senior Special Agent / Program Manager for Forensic Services
ATF National Laboratory Center (NLC), Beltsville, Maryland. U. S Department of Justice, Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF)

Directed the administration and management of ATF’s Forensic Training Programs to include the
National Firearms Examiner Academy (NFEA) a 12-month training program for State and Local Forensic
Firearm Examiner Trainees. Also managed two additional forensic training programs. Administered a
$1M + budget in accordance with strict ATF and National Institute of Justice (N1J) guidelines and
reporting requirements. Responsible for oversight of all Forensic Firearms related research at the NLC.
Supervised a full and part time cadre of fifty-two (52) instructors and administrative personnel.
Maintained liaison with commercial firearms and ammunition manufacturers and subject matter experts
and ensure that lesson plans and curriculum reflected the latest technical developments in firearms
manufacture, forensics and their application to federal and state law. Applied for, received and managed
in excess of $2M in external grants to facilitate uninterrupted delivery of training during internal budget
shortfalls. Detailed to the Department of Homeland Security Command Center in 2005 with overall
responsibility to coordinate and direct Federal, State and Local Law Enforcement assets during and
following Hurricanes “Irene” and “Katrina” and again in 2010 for “Andrew” and “Danielle”.

June 1997 - December 2003: Special Agent / Violent Crime Coordinator, ATF Baltimore Field Division,
Baltimore, Maryland

-1-
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Responsible for management of ATF’s “Project Disarm”, a joint law enforcement initiative between ATF,
The United States Attorney’s office for the District of Maryland (USAO), the Baltimore City Police
Department, the Baltimore City States Attorney’s Office and the Maryland State Police. Duties included
reviewing over 400 state and local firearms related arrests annually for subsequent referral to the USAO
and Federal Prosecution. Managed a caseload of 75 — 100 criminal cases annually. Responsible for
selection, referral, follow - up investigation and subsequent indictment and prosecution of armed career
criminals. Testified in front of Federal Grand Juries in excess of 75 times annually. Was recognized, and
testified, as an expert witness in the Identification, Operability and origin of Firearms and Ammunition in
three Federal Judicial Districts. Toured over 25 firearms and ammunition manufacturing facilities in
Europe and the United States. Temporarily assigned in 2001 for three months to the 9-11 Task Force
investigation in conjunction with FBI Assets. Temporarily assigned to the D.C. Sniper Task Force
Intelligence Group in 2002 for two months.

June 1990 — June 1997:
Special Agent, ATF Baltimore Field Division, Baltimore, Maryland

Served in various capacities as a street-level Special Agent. Acted as Group Supervisor and Assistant
Special Agent in Charge on numerous occasions. Served on the Washington — Baltimore High Intensity
Drug Trafficking Area (HIDTA) task force from 1995 — 1999. Investigated armed narcotics trafficking
organizations, seized assets, authored and executed Federal and state search and arrest warrants,
conducted surveillance, interviews / interrogations, testified in Federal and state courts as a fact witness,
purchased firearms, explosives and narcotics while in an undercover capacity, investigated fatal bombings
and arsons, firearms trafficking, alcohol and tobacco trafficking, homicide, fraud and gun store burglaries.
Also while detailed for 8 months as the Public Information Officer authored press releases, provided
interviews to local and national print and television media outlets and made presentations to local and
national public and special interest groups and associations.

April 1989 — June 1990 and July 1986 — March 1987: Special Agent, United States Department of State,
Diplomatic Security Service (DSS), Washington Field Office, Rossyln, VA

Conducted investigations of violations of Federal Law under the department’s purview to include
Passport and Visa Fraud, Illegal trafficking of restricted firearms and war materials to prohibited
countries, human trafficking, seized assets, authored and executed State, local and Federal Arrest and
Search Warrants, testified in Federal Court as a fact witness, detailed on an as needed basis to the
Dignitary Protection Division as Agent in Charge of multiple protective details for visiting and resident
foreign dignitaries, temporarily assigned to support Physical and Personal Protective Security in various
U.S. Embassies overseas on an as needed basis, detailed to the Secretary of State Protective Division on
an as needed basis to supervise agents assigned to augment the permanent protective detail.

March 1987-February 1989: Special Agent, DSS, Secretary of State Protective Division, Washington, DC

Served in various capacities as Acting Agent in Charge, Acting Shift Leader, Lead Advance Agent and
Shift Agent. Responsibilities included close personal protection of the Secretary of State both
domestically and overseas, extensive foreign travel to facilitate and prepare security arrangements for
overseas visits to include Presidential Summit meetings, liaison with foreign host government officials to
plan and solicit assistance with security arrangements, supervision of agents temporarily assigned to
augment the detail, liaison with U.S Government Intelligence Agencies and other Federal, State and Local
Law Enforcement Agencies to identify and protect against potential threats to the Secretary of State.
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CLEARANCES: Top Secret March 1986 valid through February 2015. Numerous prior SCI Clearances.

TEACHING EXPERIENCE:

- Instructed at the Federal Law Enforcement Training Center (FLETC), for ATF and other Federal
Law Enforcement Agencies

- Instructed at the International Law Enforcement Academy (ILEA) in Budapest, Hungary

- Instructed for numerous State, local and / or regional law enforcement agencies both in the United
States, Canada and Central America

LINKEDIN PROFILE AND ENDORSEMENTS:

https://www.linkedin.com/in/james-jim-yurgealitis-68618464?trk=nav responsive tab profile pic

REFERENCES:

Available upon request
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Professional Qualifications of James E. Yurgealitis
Independent Legal, Public Policy and Forensic Consultant

I, James E. Yurgealitis, being duly sworn, depose and state:

1.) That I was previously employed as a Senior Special Agent / Program Manager with
the Bureau of Alcohol, Tobacco Firearms & Explosives, (ATF) United States
Department of Justice, and had been so employed since 1990. Prior to 1990 I was
employed as a Special Agent with the Bureau of Diplomatic Security, (DSS) United
States Department of State and had been so employed since 1986.

2.) Thave a Bachelor of Arts Degree in Political Science and Psychology from St. John
Fisher College, Rochester, New York.

3.) [Iam a graduate of the Federal Law Enforcement Training Center, Glynco, Georgia,
the Criminal Investigator Training Program, Bureau of Diplomatic Security New
Agent Training, and the Bureau of ATF New Agent Training Program.

4.) Thave completed the Firearms Interstate Nexus Training Program conducted by the
Firearms Technology Branch, ATF Headquarters, Washington, D.C.

5.) Thave completed both Advanced Interstate and European Nexus Training conducted
by ATF in conjunction with several domestic and European firearm manufacturers.

6.) Ihave testified in excess of 200 times before Federal Grand Juries regarding the
classification, operability, and commerce of firearms and / or ammunition.

7.) Thave previously qualified as an expert witness regarding the origin, operability /
classification and interstate movement of firearms and ammunition in U.S. District
Court for the District of Maryland, U.S. District Court for the District of Delaware
and the Circuit Court For Baltimore City, Maryland.

8.) Ihave conducted regular training for local, state and federal law enforcement
agencies both domestically and overseas regarding firearms classification,
operability and firearms statutes.

9.) Imaintain a personal library of books, printed material and documents that relate to
the field of firearms, ammunition, and firearms classification, attend local and
national trade shows and professional association meetings, and regularly review
periodicals relating to firearms and ammunition.

10.) T attend trade shows, maintain contact with, and regularly consult with other
persons, to include published authors and recognized experts in the origin,

identification and classification of firearms and ammunition.

11.) Ihave, during my tenure with ATF, personally examined in excess of five thousand
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Qualifications Of James E. Yurgealitis contd.

firearms to determine their origin and classification and operability, and to facilitate
the tracing of those firearms.

I have toured production facilities for numerous firearms and ammunition manufacturers. The
tours were conducted by corporate historians, corporate officers, or production engineering
personnel.

Domestic Firearm Manufacturers:

Bushmaster Firearms, Ilion, NY, USA

Colt, New Haven CT, USA (4x)

H&R 1871 Inc., Chicopee, MA, USA (2x)

Marlin, North Haven CT, USA (4x)

O.F. Mossberg & Sons, North Haven, CT, USA (4x)
Remington Firearms, Ilion, NY, USA

Savage Arms Inc., Westfield, MA, USA (4x)
Sig-Sauer / SIGARMS Inc., Exeter, NH, USA (3x)
Smith and Wesson, Springfield, MA, USA (4x)
Sturm Ruger, Newport, NH, USA (4x)

Yankee Hill Machining, Florence, MA, USA

Foreign Firearm Manufacturers:

Carl Walther GmbH, Ulm, Germany

Ceska Zbrojovka (CZ), Uhersky Brod, Czech Republic
Fegarmy (FEG), Budapest, Hungary

F.N Herstal S.A., Herstal, Belgium

Glock GmbH, Deutsch-Wagram, Austria

Heckler & Koch GmbH, Oberndorf au Neckar, Germany
J.P. Sauer & Sohn GmbH, Eckernforde, Germany

Domestic Ammunition Manufacturers:
Fiocchi Ammunition, Ozark, MO, USA
PMC, Boulder City, NV, USA
Remington, Lonoke, AR, USA (4x)
Sierra, Sedalia, MO, USA

Starline Brass, Sedalia, MO, USA

European Proof Houses

Beschussamt Ulm, (Ulm Proothouse) Ulm, Germany

Beschusstelle Eckernforde, (Eckernforde Proothouse) Eckernforde, Germany
Czech Republic Proofhouse, Uhersky Brod, Czech Republic

Liege Proofhouse, Liege, Belgium
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Qualifications Of James E. Yurgealitis contd.

I have been allowed regular access to the following reference collections:
Bureau of Alcohol, Tobacco Firearms and Explosives Reference Collection, Martinsburg, West
Virginia, USA consisting of 5,000+ firearms

Liege Proothouse, Liege, Belgium consisting of 1,000+ ammunition cartridges

Springfield Armory National Historic Site Firearms Collection, Springfield, MA, USA
consisting of 10,000+ Firearms

Smithsonian Institution (Museum of American History) Firearms Reference Collection
Washington, DC, USA, consisting of 4000+ firearms

Wertechnische Studiensammlung des BWB, (Federal Defense Procurement Bureau Museum)
Koblenz, Germany consisting of 10,000+ Firearms

I have toured the following museums:

Heeresgeschichtliches Museum, (Museum of Military History), Vienna, Austria

Hungarian Military Museum, Budapest, Hungary

Springfield Armory National Historic Site, Springfield, MA, USA

United States Air Force Museum, Dayton, OH, USA

United States Army Ordnance Museum, Aberdeen Proving Ground, Aberdeen, MD, USA
United States Military Academy Museum, West Point, NY, USA

United States Naval Academy Museum, Annapolis, MD, USA

Wertechnische Studiensammlung des BWB, (Federal Defense Procurement Bureau Museum)
Koblenz, Germany

Membership in Professional Organizations:

Member, International Ammunition Association (IAA)
Technical Advisor (pending approval), Association of Firearm and Toolmark Examiners (AFTE)
Member, Federal Law Enforcement Officers Association (FLEOA)
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About Our Covers.....

" Front Cover - The Thompson submachine gun, in several models, served the U.S. military and the military arms of other
* nations. Below, the German MP40 submachine gun and Colt’s new M4 carbine.

- Back Couver - Legendary U.S. arms of the WWII era. Top, the Browning Automatic Rifie (BAR); M1 Garand rifle; Thompson
" submachine gun and the M3 submachine gun, also known as the “Grease Gun”,

" These iflustrations were made possible through, the generous assistance of Charles Justmann, Bob Pucci, Ray Farrell and Colt’s
Manufacturing Company, Inc. -- and we thank them.

© 2000 by lan V. Hogg

All rights reserved,
No part of this publication may be reproduced
or transmitted in any form or by any means, electronic or mechanical,
including photocopy, recording or any information storage and retrieval system
without permission in writing from the author, except by a reviewer
who may quote brief passages in a critical article or review to be printed
in a magazine or newspaper or electronically transmitted on radio or television.

1

Published by

krause
/ publications

700 E. State Street » Jola, WI 54990-0001
Telephone: 715/445-2214

Web: www.krause.com

To place an order or receive our free catalog, call 800-258-0929.
For editorial comment and further information,
use our regular business relephone at {715) 445-2214.

Library of Congress Catalog Number: 73-83466
ISBN: 0-87341-824-7

Printed in the United States of America
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. Steyr 7.65mm M1909,
~ based on Pieper's patents.

e Steyr Model 1208
" Osterreichische Warffenfabrik-Gesell-
“:schaft, Steyr

- 7.65mm automatic pistol (32 ACP)

' This peculiar weapon was designed
by the Pieper company of Liege, who also
- manufactured a small number under

. "their own name, but the principal manu-
facture was done at Steyr and the gun
-'was lesued in some numbers to the Aus-

" trian police. Some later saw emergency

gervice in World War I,

: 1t appears to be a highly ingenious
""'design until careful thought robs the

" unusual features of some of their attrac-
" 'tion. In the first place, the gun has a

" thumb-catch on the left side which, when
> pressed, allows the barrel to hinge for-

" ward so that a cartridge can be loaded

directly into the chamber. This move-
ment also disconnects the above-barrel

i recoil spring from the breechblock so that
-the block can be drawn back and pushed
. forward to cock the internal hammer—

: but this should only be done when the
magazine is either empty or withdrawn,
otherwise the action feeds the top round
. out of the magazine and on o the ground.
There is no extractor fitted as the design
relies on residual gas pressure to blow
“.“"out the spent case as it drives the breech-

» block back, until the ejector deflects the
case through the side port. This means
: that ammunition malfunctions—espe-

- clally misfires or stuck cases—cannot be
““cleared by operating the slide since this
will only try to load a fresh round and
compound the mischief. Pieper had a

. habit of coming up with odd designs, but
it is a little surprising to find that Steyr
should bother producing one of them.

- Length: 6.38in (162mm). Weight
unioaded: 1Ib 60z (620g). Barrel: 3.63in
{92mm), 6 grooves, right-hand twist. Maga-
:- Zine: 7-round detachable box. Muzzle

- veloeity: ¢.900 ft/sec (274 m/sec).

* Steyr M12 ('Steyr-Hahn,}

- Osterreichische Waffenfabrik-Geseil-
* Schaft, Steyr

- 9XZ3mm Steyr M12; 9mm Parabellum

- This became the Austro-Hungarian
side-arm for elements other than cavalry

~:Document 42-1 Filed 01/3&

in 1912,
Like the
Roth-Steyr, it
used a rotating
barrel to lock
the breech, but
the systemn was
much simpler,
using a conven-
tional type of slide. Barrel and slide
recoiled together for a short distance, dur-
ing which lugs on the barrel engaged in
cam grooves on the frame to turn the bar-
rel through 20 degrees. This disengaged
an upper lug from a groove in the slide, so
that the barrel halted and the slide was
free to recoil. The motion was reversed on
the return of the slide. As with other Steyr
designs the magazine is an integral box,
loaded by means of a charger, and the car-
tridge is a unique and powerful 9mm car-
tridge. The 'Steyr-Hahn' (Steyr with
hammer—since it used an external ham-
mer instead of the striker of the earlier
design) was made in considerable num-
bers between 1911 and 1918, and was
adopted in Romania and Chile as well as
being sold commercially. It remained the
standard Austrian pistol after 1918, and
when the Austrian Army was absorbed
into the Wehrmacht in 1938 some 200,000
or so were re-barreled to 9mm Parabellum
so as to standardize with the German
Army ammunition system. These are

123 Pa
ISTOLS:

marked P-08' on the left side of the slide.
Although the grip is somewhat square to
the frame, the Model 1912 is an excellent
pistol, strong and reliable, and it is possi-
ble that had it been made originally in a
more common caliber it would have
achieved greater success.

Length: 8.50in (216mm). Weight
unioaded: 2ib 3oz {(990g). Barrel: 5.10in
{128mm}, 4 grooves, right-hand twist. Mag-
azine: 8-round fixed. Muzzle velocity:
¢.1100 ft/sec (335 m/sec).

= Steyr GB
Steyr-Daimler-Puch AG, Steyr Austria
Imm Parabellum

The Steyr GB was a delayed blowback
pistol, the delay being obtained by tapping
a small amount of gas from the chamber
and leading it to the interior of the slide,
where it entered an annular expansion
chamber formed by the shde surrounding
the barrel. Here the pressure built up
resisted the opening action of the slide for
a long enough period to allow the bullet to
clear the barrel and the breech pressure to
drop to a safe level. The system is akin to
that pioneered by Barnitske of Gust-
loff-werke in the VG1-5 Volksturmgewehr
and in the Volkspistole. The trigger mech-
anism was double action, using an exter-
nal hammer, and the barrel was rifled in
the polygonal form, which ig also that
used by Heckler & Koch in their P9 pistcl.

Developed in the mid-1970s and
originally known as the Pi 18, this pistol
was first developed with the option of
automatic fire; used with a stock and a
36-round extended magazine it could
function as a form of submachine-gun.
This option, however, was soon dropped.
Tt was then made under license in the
USA by Rogac Inc., and sold as the LES
P-18. Unfortunately the quality control
was poor, the pistol acquired a reputation
for malfunction, and the license was
rescinded. Steyr then made some modifi-

9mm Steyr-Hahn M1912 with its 9x23mm cartridge.
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9mm Steyr GB used an unusual
gas delay system to hold the
breech closed.

cations and relaunched it as the GB, hop-
ing to capture the pistol contract for the
Austrian Army. In spite of its now being
an excellent, accurate and reliable
weapon, it was turned down in favor of
the Glock 17. Steyr continued to promote
the pistol for some time, but it was not
adopted in any numbers by any military
force and production ended in 1989.
Length: 8.5in (216mm). Weight unloaded:
1ib 140z {840g). Barrel. 5.35in {136mm), 4
grooves, right-hand twist, polygonal. Maga-
Zine: 18-round detachable box. Muzzie
velocity: ¢.1275 fi/sec (388 m/sec).

The Glock Model 17L, showing the safety spur
on the trigger.

= Steyr SPP
Steyr-Mannli-
cher AG, Steyr
9mm Parabellum
The SPP
(Special Pur-
pose Pistol) is
a semi-auto-
matic version of the TMP (Tactical
Machine Pistol) submachine gun. It uses
the same synthetic frame and receiver
and operates in the same delayed blow-
back mode by means of a rotating barrel.
The principal difference is that the pistol
has no forward handgrip and a slightly

The Steyr Special Purpose Pistol.

18 Military Small Arms of the 20th Century

greater length of exposed barrel and
jacket in front of the receiver,

Length: 12.68in (322mm). Weight
unioaded: 2Ib 140z (1300g). Barrel; 5.12in
{130mm); 6 grooves, right-hand twist. Mag-
azine: 15- or 30-round detachable box.
Muzzle velocity: c.1246 ft/sec (380 m/sec).

= Glock Model 17 Pistol
Glock GmbH, Deutsch Wagram,
9mm Parabelium

This pistol was adopted by the Aus-
trian Army in 1983, 25,000 being
ordered. It is a recoil-operated semi-auto-
matie, using a cam-controiled dropping
barrel to lock slide and barrel together.
Firing is by means of a striker controlled
by the trigger; the first 5mm of trigger
travel cocks the striker and releases the
firing pin lock, and the next 2.5mm of
travel releases the striker. The pressure
required to actuate the trigger can be
adjusted. There is no manual safety catch
since the integral firing pin lock will pre-
vent the pistol firing unless the trigger is

properly operated. The Glock 17 is of sim- |

ple design, there being only 32 compo-
nents including the magazine.

The Model 171 is similar to the basic
Model 17 but has a longer barrel, for tar-
get shooting. The Model 17C is also simi-
lar to the Model 17 but has an integrated
muzzle compensator which is claimed to
reduce muzzle climb by up to 30 percent.
Length: 7.40in (188mm). Weight
unloaded: 1lb 70z (625Q). Barrel: 4.49in
{114mmy}; 6 grooves, polygonal, right-hand
twist. Magazine: 17-round detachable box.
Muzzle velocity: c.1263 ft/sec (385 m/sec).

e Glock 18 and 18C
Glock GmbH, Deutsche Wagram
9mm Parabelium

The Glock Model 18 was basically
the same as the Model 17 but with a
selective fire capability, allowing auto-
matic fire or single shots, and an
enlarged magazine. For obvious reasons
the principal mechanical components of
the Models 17 and 18 are not inter- .
changeable, and its sale is restricted to
official bodies.

The Mode] 18 was replaced in pro-
duction by the Model 18C; this is exactly
the same but for the provision of a muz-
zle compensator. Four slots in the muzzle
and a slot in the slide allow an upward
escape of gas and thus helps to keep the
weapon stable, particularly when firing
in the automatic mode.

Length: 7.32in (186mm). Weight
unioaded: 1lb 5oz {586g). Barrel: 4.49in
(114mm); 6 grooves, polygonal, right-hand
twist. Magazine: 17- or 19-round detach-
able box. Muzzle velocity: c.1115 ft/sec
(340 m/sec).
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“frame, to produce a medium-sized pistol.
- Notie of these designs prospered, and few
5f the compact and medium weapons

were ever made.

“[iength: 6.8in (173mm). Weight .
.unfoaded: 1lb 9oz (710g). Barrel: 3.78in
-:(96mm), 4 grooves, right-hand twist.
~'Magazine: 7-round detach-
“"aple box. Muzzle veloc-
fty: ©.1000 fi'sec (328
m/sec).

.« Browning
Mk 2

Fabirique Nationale,
Herstal-lez-Liege

- gmm Parabelium

: This was a slightly improved
version of the original GP35 pistol,
‘ introduced in the early 1980s. It adopted
an ambidextrous safety catch, a new
design of grip, wider sights and an
anti-glare finish. It was purchased by a
number of military forces, but in rela-
tively small numbers and in the face of
very strong competition from more mod-
ern designs. There were also complaints
of failures from some quarters, which led
FN to withdraw it in 1987 and set about
retooling their production lHne and devel-
oping the Mark 3 (below). The dimen-
sions and data are exactly the same as
those for the GP35.

= Browning Mk 3 and 35
FN Herstal SA (Mk 3)
Browning SA (Mk 35)
9mm Parabellum

These pistols were introduced in
January 1989 and were essentially the
Browning Mk 2 but manufactured to a
higher standard, using new com-
puter-controlled machinery, and with

and was simply an up-to-date M1935.

The Browning Mark 2 reverted to single aclion

new dimensions of the frame and slide
and a redimensioned ejection port. The
rear sight was now mounted in a dove-
tailed slot which was to the same dimen-
sions as that of the Target GP35, so that
owners wishing to improve the sights
could easily have the target sights fitted.
There were also recesses for the addition
of Tritium night sighting spots alongside
the rear sight and in the front sight
blade. The safety catch was ambidex-
trous and the grips were newly designed
to a better anatomical shape. The Mark 3
was the standard single-action weapon;
the Mark 3S was a special version pro-
duced for police use and incorporated an
automatic firing pin safety system in
which the firing pin is positively locked
against any movement except during the
final pressure of the trigger. A mecha-
nism linked to the sear bar then releases
the firing pin in time for it to be struck by
the falling hammer. The Mark 38 was
produced under the Browning name,

Filed 01/31/23  Page 15 of 190 PagelD #:
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The Browning Mark 3 is the High Power
with ambidextrous safety and buili on

new computer-controlled machinery.

since in late

1988 the company
was reorganized into two
sections: FN Herstal SA
dealt with military business, while
Browning SA attended to police and com-
mercial sales. Within six months of its
announcement, 25,000 of the Mark 38
had been sold to European police forces.

*s FNBDAS
FN Herstal SA
9mm Parabellum

The BDA $ is a further development
of the High-Power and functions in the
same way, differing in having a dou-
ble-action trigger and a hammer decock-
ing lever in place of the safety catch. The
decocking lever is duplicated on both
sides of the frame and can thus be used
with either hand. The magazine release
is normally fitted for right-hand use but
can easily be removed and reversed to
suit left-handed use. The pistol is leaded
in the usual manner by pulling back and
releasing the slide. It can then be fired or,
by pressing the de-cocking lever, the
hammer ¢an be lowered. Operation of the
lever inserts a safety device between the
hammer and the firing pin, and a braking
lever slows down the hammer's fall.
There is also an automatic firing pin
safety system which keeps the firing pin
securely locked except during the final
movement of the trigger when firing.
Once the hammer has been lowered the
pistol can be carried with a round in the
chamber in perfect safety and can be
instantly fired by simply pulling the trig-
ger through.
Length: 7.87In (200mm). Weight empty:
1lb 150z (905g). Barvel: 4.65in (118mm), &
grooves, right-hand twist. Magazine:
14-shot detachable box. Muzzie velocity:
1,148 ft/sec (350 m/sec).

7th Edition 23
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6 grooves, righi-hand twist. Magazine:
14-shot detachable box. Muzzie velocity:

e FN BDAD
FN Herstal SA
9mm Parabel-
lum
The BDAO

is the same as
the BDA9
except that it
is self-cocking
only (or dou-
ble-action only, as you prefer) and for
that reason there is no cocking spur on
the hammer, As the slide goes forward
after cocking, and after each shot, so the
hammer follows it but is arrested before
it can strike the firing pin. An automatic
firing pin safety system ensures that the
pistol cannot fire unless the trigger is
pulled completely through te the full-cock
position, so that accidental discharges
are practically impossible.

Length: 7.87In (200mm). Weight empty:
1lb 140z (870q). Barrel: 4.65in (11Bmm),

24 Military Smail Arms of the 20th Century

1,148 ft/sec (350 m/sec).

» FN Five-seveN
FN Herstal SA, Liege.
B.7x28mm

This is a self-cocking semi-automatic
firing the same cartridge as the P-90 per-
sonal defense weapon (described in the
Submachine Gun section). The trigger
action is rather unusual in that pressure
on the trigger first loads the firing pin
spring and then releases the firing pin.
Unless the trigger is pressed, the firing

The BDA9 is the High Power
updated to double action.

The Five-seveN field-stripped; don't be fooled by the lug, this is a delayed
blowback pistol.

pin is never under any sort of pressure,
and thus there is no safety catch of the
normal type.

Surprisingly, for a weapon of such
power, the Five-seveN operates on the
delayed blowback principle. The slide
carries two notches on its under-surface.
Set into the frame is a cross-shaft carry-
ing two connected lugs. The barrel is a
loose fit in the slide, and when the barrel
and slide are assembled to the frame, a
slotted lug beneath the chamber is so
placed that the slot lines up with the
cross-shaft. On firing,
the pressure in the
chamber forces the
hullet up the barrel,
and the friction and torque of the bullet's
movement tends to thrust the barrel for-
ward. At the same time the gas pressure
forces the cartridge case back and puts
pressure on the slide to move to the rear.
Barrel and slide move rearward together
about 3mm, at which point the slide

The FN Five-seveN fires a
new high-velocity cariridge
to give long range and supe-
rior penetration.

The FN Five-seveN with
silencer fitted.
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round can be firing by pulling through on
the trigger.

The barrel introduced the Heckler &
Koch ‘polygonal bore' in which the four
grooves are merged into the bore diameter
so that the resultant cross-section of the
bore resembles a flattened circle; this, it
was claimed, reduced bullet deformation
and improved velocity by offering less
resistance to the passage of the bullet.

While the P9 and P95 were basically
conceived as military pistols, and were
taken into use by the German Border
Police and other police forces, it was also
offered as a potential competition pistol.
Alternative barrel lengths of 5 and 5.5-
inch were available, together with muz-
zle balance weights, adjustable sights, a
trigger stop and fine adjustment of the
trigger travel.

Length: 7.56in (192mm). Weight
unloaded: 2ib Goz (950g). Barrel: 4.0in
(102mm), 4 grooves, right-hand, palygonal.

The Heckfer & Koch P9 had more success on
the commercial market than on the military.

Magazine:
9-round detachable box

(7.65mm = 8 rounds). Muzzle velocity: c.
1150 ft/sec (350 misec) (7.65: 1200/370).

* Heckler & Koch vP-70
Heckler & Koch GmbH,
Oberndorf-am-Neckar
2mm Parabellum

This is a blowback pistol with some
unusual features. The magazine, in the
butt, carries the remarkable number of
18 rounds, and the pistol ean only be
fired in the self-cacking mode, by means
of a striker. Pulling the trigger first cocks
and then releases the striker, and the

The interior mechanism of the Heckler & Koch P83.
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trigger movement gives a distinct first

pressure’ as the cocking action takes
place, where upon further pressure fireg
the cartridge. This system removes most
of the objection to double-action-only sys.
tems since it allows a steady aim to be -
taken and the minimum disturbance of -
aim at the point of striker release. Since -
this self-cocking system allows the pistol
to be carried loaded quite safely, a safety.
catch is not normally fitted, but one could
be provided (a push-button behind the
trigger) if the purchaser so desired. _

A holster-stock unit could be fitted; *
once this was done, a connection with the
lockwork allowed the firing of single ;
shots or three-round bursts for each oper-
ation of the trigger. This burst facility,
another innovative idea, removed the
principal objections to the conversion of &'
pistol into a submachine gun; in such
cases only the first few rounds normally
have any effect on the target, after which:
the gun climbs uncontrollably. The Heck-:
ler & Koch burst facility ensured that the
first few rounds of the burst were the :
only ones, so that accuracy in automatic *
fire was guaranteed.

The VP-70 is also of interest in that
it used the most modern approach to
manufacturing; the receiver is of plastie,
with a molded-in barrel support, a con-
struction which is easy to make, resistant
to damage, and demanding the minimum
maintenance in the field,

The pistol enjoyed commercial sales
to African and Asian countries and was
adopted by a few military forces, but it
was never as successful as the company
had hoped and production ceased in the
mid-1980s.

Length: 8.03in (204mm). Weight :
unloaded: 1ib 130z (920g). Barrel: 4.57in
(116mm). Magazine: 18-round detachable
box. Muzzle velocity: ¢.1180 ft/sec (360
m/sec).

* Heckier & Koch P7
Heckler & Koch GmbH,
Oberndorf-am-Neckar
9mm Parabellum

The P7 family was developed to sat-
isfy a demand from the Federal German
Police for a pisto! which would be entirely
safe to carry loaded but which could be
brought into action with the minimum
delay. This requirement has been satisfied
by the adoption of a cocking lever which
forms the front edge of the grip. Assuming
the pistol to be empty, with the slide held
open after the last shot, on inserting the
magazine and squeezing the grip, the
shide is released to run forward and cham-
ber a round. Squeezing the grip will now
cack the firing pin and pulling the trigger
will release the firing pin and fire a shot.
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"'Pnsrol_s- ISRAEL

The PA-63 was more or less the
Walam for military consump-
tion. There are a few minor
changes but the parentage
remains obvious.

an ornate star and wreath badge on the
grips. Later production was disposed of
through a number of West German deal-
ers and may be found with their trade
names stamped on the frame.

Length: 6.89in {175mm). Weight
unloaded: 1lb 8.50z (700g). Barrel: 3.80in
(100mmY}, 6 grooves, right-hand twist. Mag-
azine: 8-round detachable box. Muzzle
velocity: ¢.965 ft/sec (295 m/sec).

¢ Pistcl PA-63
State Arsenals
9x18mm Makarov

This is another copy of the Walther
PP, developed for the Hungarian Army in
the late 1950s. The dimensions differ
slightly, and the weapon is lighter than
the Walther due to extensive uge of light
alloy in the construction. It is also manu-
factured in 7.65mm caliber, probably for
police use.
Length: 6.89in (175mm). Weight
unloaded: 1ib 5oz (595g). Barrel: 3.94in
{(100mm), 6 grooves, right-hand twist. Mag-
azine: 7-round deiachable box. Muzzle
velocity: ¢.265 ft/sec {295 m/sec).

firing.

The Uzi pistol is simply
the Uzi submachine gun
reduced in size and

restricted to single shot

Model 48
State Arsenals
7.62x25mm
Soviet M30
This is sim-
ply the standard
Soviet TT33 Tokarev pistol made under
license in Hungary. The Hungarian ver-
sion can be distinguished by the crest on
the grip (a star, wheatsheaf and hammer
surrounded by a wreath} and by the ver-
tical finger-grip cuts on the slide which
are narrower and more uniform than
those on Soviet weapons. Dimensions,
etc., are exactly as for the Tokarev.

ESRAEL: . e

» Uzi Pistol
Israel Military Industries, Ramat Hasharon
913mm Parabeilum

The Uzi pistol is simply a shortened,
lightened and simplified version of the
Uzi submachine gun. It has the same
general outline, with the magazine hous-
ing in the pistol grip at the center of bal-

The Jericho, a simiple and elegant design
currently in use by the Israeli Defense

Force.
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ance and with the cocking handle on top
of the receiver, but it has no automatic -
fire capability and is so designed that
attempting to convert it to automatic fire
would be virtually impossible. It may
look cumbersome, but the weight sits
well in the hand and makes the weapon
very stable when fired. It is, of course, a
blowback weapon, firing from a closed .
breech, and was originally proposed comi:
mercially as a weapon for home defense
use, but it has obvious military and secu-
rity applications and has been seen in the
hands of such forces and also fitted with
silencers and laser sights.

Length: 9.45in (240mm). Weight
unfoaded: 3lb 120z (1700g). Barrel:
4.53in {115mm), 4 grooves, right-hand
twist. Magazine: 20-, 25- or 30-round
detachable box, Muzzle velocity: ¢.1132
ft/sec (345 m/sec).

s Jericho 941
Israel Military Industries, Ramat Hasharon
9x19mm Parabellum and others

The Jericho is a conventional
locked-breech pistol using a dropping
barre] which locks into the ejection open-
ing in the slide. Hammer-fired and dou-
ble action, the slide runs on internal
frame rails, improving the accuracy. The
pistol is normally in 9mm caliber but by
replacing the barrel, return spring and -
magazine it can be made to fire 40 Smith
& Wesgson or 41 Action Express car-
tridges. It is also available with various
options such as single-action only or dou-
ble-action only, ambidextrous safety
catch, and a butt-mounted safety lock. A
compact model is also made. It has been
adopted by various lsraeli police and
security agencies.
Length: 8.14in (207mm). Weight
unloaded: 2Ib 6oz (1020g). Barrel: 4.72in
{120mm), 6 grooves, polygonal, right-hand
twist. Magazine: 16-round detachable box.
Muzzle velocity: ¢.1132 fi/sec (360 m/sec).
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ength: 8.54in (217mm). Weight
‘unloaded: 2lb 20z (950g). Barrel: 4.92in
{25mm), 6 grooves, right-hand twist. Mag-
ne; 15-round detachable box. Muzzle
elocity: ¢.1280 it/sec (390 m/sec).

‘Beretta Model 925B
fetro Beretta SpA, Gardone Val Trompia
9mim Parabelium
‘In 1980 the US Army began trials to
nd a pistol to replace the Colt M1911A1,
nd Beretta modified their Model 92 to
tit:the US specification, resulting in the
‘Model 928B. Tt differed from the 92 in
- having a safety catch on both sides of the
ide; a magazine catch behind the trig-
erguard, where it can be moved to either
ide as desired, and a new system of safe-
sincluding an automatic firing pin
¢k The hammer was given a half-cock
~notch; and the butt is grooved at the rear
doimprove grip. The dimensions, etc., are
ctly as for the Model 92, except that
weight is now 21b 3oz (980g).

The Beretta lent itself to a wide range of varia-
tions; this is the 92SB, specifically designed to
meet the US specification for a new service pistol.

-1 Filed-01/31/23 - Page 19-0f 190 PagelD #: 1444 .

Beretta jumped ahead of the competi-
tion in the late 1970s when they intro-
duced the double-action Model 92 with a
high-capacity magazine.

* Beretta Model 92F
Pietro Berefta SpA, Gardone Val Trompia
9mm Parabelium

The Model 925B walked away with
the US trials, but the Army required
some minor changes hefore accepting it
ag the Pistol M9. The triggerguard was
reshaped to suit the two-handed grip, the
magazine had its base extended to
improve the grip and the butt front edge
was curved at the toe, new grip plates

This Beretta 92F was eventually
selected to replace the Colt
M1911A1 as the US service sidearm.

and lanyard ring were fitted.
The barrel is chromed inter-
nally and the external finish
is Bruniton', a Teflon-type
material, After adoption by the
US Army the Model 92F was
taken into use by many military
and police forees throughout the
world. The dimensions, etc., are as for the
Model 925B.

e Beretta Mode! 93R
Pietro Beretta SpA, Gardone Val Trempia
9mm Parabellum

This is really the 951R brought
up-to-date, a selective-fire pistol with a
three-round burst facility and several
other refinements aimed at turning it
into a passable machine pistol. The hasic
weapon is almost identical to the Model
92. There is a front grip which can be
folded down to be grasped by the firer's
free hand, giving hetter support than the
fashijonable two-handed grip usually
used. For more deliberate work a folding
stock can be attached to the butt. A fire
selector lever on the left side of the frame
allows selection of single shots or
three-round bursts, and this facility is
best used with the stock in place.
Another accessory is an extended 20-shot
magazine, useful when the burst-fire
facility is used. A muzzle brake adds to

7th Edition 63
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cles fitted with firing ports for the
decapants. The receiver is fitted with the
dptical sight of the AUG rifle, and the
harrel is extended and fitted w1th a spe-
¢ollar which locks into the standard
attern of firing port. The sight is posi-
‘tjoned; by a special bracket, so that it can
se-dsed with the vision blocks fitted

the firing ports.

__ This is a submachine gun version of
e standard AUG assault rifle. It uses

e existing butt and receiver units of the
with carrying handle and optical
sight; but is fitted with a 9mm caliber
‘barrel; a special blowback bolt group, a
azine adapter and a magazine. The
ter fits into the normal 5.56mm
agazine housing in the stock, and the

1ength: 26.18in {665mm). Weight
unioaded: 7Ib 110z (3.5kg). Barrel:
16:54in (420mm), 6 grooves, right-hand

‘wist. Magazine: 25- or 32-round box mag-
e, Rate of fire: 670-770 rds/min. Muz-
velocity: ¢.1312 ft/sec (400 m/sec).

magazine then fits into the adapter.

The Steyr Tactical Machine Pistol.

handle.

;@ Steyr Tactical
i Machine Pistol
/ . (TMP)

Steyr-Mannlicher AG,
Steyr
9mm Parabelium

This weapon, introduced in 1989,
consists of a synthetic butt and frame,
synthetic receiver top, and a steel barrel
and breechblock combination. It is ham-
mer-fired, the firing mechanism being
modified from that of the AUG rifle. The
weapon works on the delayed blowback
principle, the delay being performed by a
rotating barrel which owes a good deal to
the Steyr 1912 pistol. The barrel lies
inside a casing which fits into the top
cover and acts as a guide for the bolt. On
firing, bolt and barrel recoil 10-12mm or
s0 and then a lug on the barrel, having
moved down a slot, hits a cam surface
and rotates the barrel about 45° clock-
wise. This unlocks the holt, the barrel
stops and the bolt goes rearwards. A
spring drives the bolt back to collect a
fresh round and chamber it and then
drives the bolt into the barrel and the
barrel forward again, rotating it so as to

The Steyr MPi 81 had a conventional cocking

lock the bolt before it goes into battery.
Semiauto or autoe fire can be selected by a
cross-bolt safety/selector or by trigger
pressure, as in the MPi 69. There are 41
parts, and only one screw, the lateral
adjustment for the rear sight. There is no
stock, but a grip in front of the trig-
ger-guard can be folded down to give a
two-handed hold.

Length: 11.10in (282mm). Weight
unioaded: 2Ib 14cz (1.30kg). Barrel:
5.12in (130mm), 6 grooves, right-hand
twist. Magazine: 15- or 30-round box mag-
azine. Rate of fire: 900 rds/min. Muzzle
velocity: ¢.1247 it/sec (380 m/sec).

» Mitraillette RAN
Société Anonyme Belge Répousemetal,
Brusseis
9mm Parabellum

The RAN was never taken into mili-
tary service in any country, although it
was offered to any interested buyer in the
early and middle 1950s, It had, however,
several unusual features and illustrates
a line of thought which although not sue-
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Fegyver és Gdz-
. psziiskgyér, Budapest
m Parabellum

: his was first revealed in the latter
9895 and is the standard submachine

un of the Hungarian military and police
forces. It is a conventional blowback
apon, principally assembled from

sged steel components stiffened with
“pastings. It fires from an open bolt, but
the bolt carries a floating firing pin and
“the firing is done by 2 hammer mecha-

. An unusual feature is that the
dard barrel can be removed and
replaced by a longer one, presumably to
anvert the weapon into a form of carbine
“with a longer range.

Length, butt extended: 24.21in (615mm}.
ngth, butt folded: 13.97in {3565mmj}.
 Welght unloaded: 6lb 10z (2.75kg). Bar-
el 7.48in {190mm)}, 6 grooves, right-hand
twist (250mm optional). Magazine:
-25:-round detachable box. Cyclic rate: 900
-ds/min. Muzzle velocity: c.1280 fi/sec
13590 m/sec).

lsrael Military Industries, Ramat Ha
:Sharon, and Fabrique Nationale d’Armes
08 Guerre, Herstal-lez-Liége, Belgium
:9mm Parabellum
“First designed
i the early 1950s

as

-RGA= Document 42

The original Uzi, with wooden butt.

The Hungarian KGP-9 is a much more basic weapon than Kiraly's designs.

and based on the Czech 23 series, the Uzl
is one of the best and most satisfactory
submachine guns in service today. As
soon as Israel became independent in
1948 urgent steps were taken to develop
amnational arms industry and the Uzi wag
one of the first products. It has been
extensively used in the border clashes
between Israel and her neighbors, as well
as in the various desert wars. It is an
extremely compact weapon, achieving its
short length by having the bolt recessed
to take the face of the breech and so hav-
ing the main mass of the bolt forward of
the breech; the idea was not entirely
novel when the Uzi was designed, but it
was among the first guns to use the prin-
ciple so successfully. The magazine hous-

SA0504
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ing forms the pistol grip and the whole
gun balances so well that single-handed
firing is perfectly possible. There is a fire
selector switch and safety catch above
the pistol grip, and a grip safety let into
its rear edge. Early models had a wooden
butt, but all of current production are fit-
ted with a neat and strong folding butt
which enables the gun to be carried by
vehicle crews. West Germany adopted the
Uzi (as did the Netherlands) and it was
made in Belgium under license by Fab-
rique Nationale d'Armes de Guerre of
Herstal, who supplied them to many
South American armies. The weapon is
also in wide use by police and security
forces throughout the world.

/g :abed
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SUBMACHINE GuNs: ITA

Length, butt extended: 25.00in (6352mm);
butt folded: 17.00in (432mm). Weight
unloaded: 7ib 100z (3.46kg). Barrel:
10.25in (260mm), 4 grooves, right-hand
twist. Magazine: 25-, 32- or 40-round
detachabte box. Cyclic rate: 600 rds/min.
Muzzle velocity: ¢.1250 ft/sec (381 m/sec).

e Submachine Gun 9mm
Mini-Uzi
Israel Military Industries, Ramat Ha Sharon
9mm Parabellum

This was developed in response to a
request for a smaller weapon. In all
respects it is identical with the U=zi
except that it is smaller and, due to this,
has different ballistic characteristics. The
muzzle has compensating ports cut into
its upper surface in order to assist control

The Uzi with folding butt.

Case 1:22-cv-00951=« \I;%GA Bocument:42-1Filed 01/31/23 __Page

of the weapon. A gpecial
20-round magarine is pro-
vided, but it will also accept
the normal 25- and 32-round Uzi maga-
zines.

Length, butt extended: 23.6in (600mmj;
butt folded: 14.2in (360mm). Weight
unloaded: 5lb 150z (2.70kg). Barrel: 7.75in
(197mm), 4 grooves, right-hand twist. Mag-
azine: 20-, 25- or 32-round detachable box.
Cyclic rate: 950 rds/min. Muzzle velocity:
¢. 1150 ft/sec (350 m/sec).

o Micro-Uzi
Israel Military Industries, Ramat Ha Sharon
9mm Parabellum

This is an even smaller version of the
Uzi, the design reduced to its absolute
minimum. It is marginally larger than a

134 Military Small Arms of the 20th Century

The Mini-Uzi, field-stripped.

heavy pistol, and in an attempt to keep
the rate of fire down to a practical figure;
the bolt has been given a tungsten insert
in order to increase the mass. The folding
stock is a much simpler pattern than that
of the larger weapons, and folds sideways
so that the shoulder piece can act as a
front grip when firing from the hip. Thig
model is also available in 45 ACP caliber,
with a special 16-shot magarine.
Length, butt extended: 18.11in (460mm}); .
butt folded: §.84in (250mm). Weight
unloaded: 4ib 50z (1.95kg). Barrel: 4.61in
(117mmy), 4 grooves, right-hand twist. Mag:
azine: 20-round detachable box. Cyelic
rate: 1250 rds/min. Muzzle velocity:
c.1150 ft/sec (350 m/sec).

!TALY

o \Ill[ar Perosa M915
Officine Villar Perosa, Villar Perosa; FIAT
SpA, Turin; Canadian General Electric
Company Limited, Toronto
9mm Glisenti

This venerable gun is frequently
quoted as being the first submachine gun
ever made; technically this has some sub
stance, since while not appearing in the
form in which subsequent guns were
made, it nevertheless incorporated most,
if not all, of the features apparent in
more modern weapons. Tactically, how-
ever, it was designed and origi-
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n stock, the form of the safety
catch and in the barrel jacket (which, in
the first model, had a vertical joint in
front of the magazine housing). In all,
‘about one million of the PPS were made,
.and they continued in service for a few
yedrs after the war.

- Unusually for a Soviet gun, the PPS
‘used a box magazine holding 35 rounds
and it was never adapted to take the
maore popular drum, Despite its extreme
simplicity bordering on crudity, the PPS
was highly effective. It has now disap-
peared, having been rarely offered to
ofher Communist countries, though it
|- was widely used by the Chinese forces in

Korea in 1951-52. The Finnish m/44 and
n/44-46 series, and the Spanish/German
DUX guns, were derived from the PPS
:d?Sig‘n. It is generally believed that the
virtual suppression of the PPS in
Post-war years was due to a political deci-

The PPS-42, born in the siege of Leningrad.

RGA..Docume

The PPSh-41, with drum or box maga-
zine, became the trademark of the Red
Army soldier during WWil.

sion by Stalin; the siege of Leningrad
became something of a national legend of
heroism and the leaders of that siege
appeared to be gaining too much political
influence in post-war years; they were all
replaced, and the gun that reminded
everyone of the siege was removed from
public view.

(PPS42)

Length, bult extended: 35.31in (897mm);
butt folded: 24.88in (632mm). Weigh
unloaded: 8/b 70z {2.93kg). Barrel:
10.75in {273mm), 4 groaves, right-hand
iwist. Magazine: 35-round detachable
box. Cyelic rate; 700 rds/min. Muzzie
veloceity: ¢.1600 fi/sec (488 m/sec).

(PPS43)

Length: butt extended 31.81in (808mmy};
butt folded: 23.85in (606mm). Weight

SA0506

The simple mechanism of the PPSh-41.

unloaded: 7lb 50z (3.33kg). Barrel:
10.00in (254mm}, 4 grooves, right-hand
twist. Magazine: 35-round detachabte
box. Cyelic rate: 700 rds/min. Muzzle
velocity: ¢.1600 ft/sec (488 m/sec).

e AKS-74U
State Arsenals
5.45x39.5mm Soviet M1974

This weapon was first reported from
Afghanistan late in 1983 and is a short-
ened version of the AKS 5.45mm assault
rifle. The barrel and gas tube are much
shorter and in order to reduce the vio-
lence of the gas action there is a cylindri-
cal expansion chamber attached to the
muzzle and fitted with a bell-shaped
flash hider. The receiver top is shightly
different from that of the normal AK
series in that it is hinged at the front end
and lifts forward on opening. There is a
steel butt-stock which folds sideways and
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The mechanism of the PPS-42.

forwards to lie alongside the receiver.
Some of the plastic magazines have stiff-
ening ribs along the front rebate, sug-
gesting that the original AKS design was
ingufficiently strong.

Length, butt extended: 28.74in (730mm);
butt folded: 19.29in (490mm). Weight
unloaded: 5lbs 140z (2.70kg). Barrel:
8.15in (207mm). Magazine: 30-round
detachable box. Cyclic rate: 700 rds/min.
Muzzie velocity: 2410 ft/sec (735 m/sec)

SOUTH AFRICA

® Sanna 77
Dan Pienaar Enterprise (Ply) Lid,
Johannesburg.
9mm Parabelium

This was actually the Czech vz/25
{qv) sold in South Africa as the '‘Sanna’.
It is not entirely clear whether this
weapon was bought in from Czechoslova-
kia, assembled in South Africa from
Czech-supplied parts, or completely
made in South Africa. It had the auto-
matic fire capability removed, so that it
could only fire single shots, and in the
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late 1970s was
offered for sale to
farmers, police and sim-
ilar security organiza-
tions. For data, see Czech
section under Samopal CZ
48 but note that only the
40-round box magazine was offered.

* BXP
Mechem, Silverton
9mm Parabellum

Developed in the early 1980s, this is
a gimple but effective weapon, built from
stainless steel stampings and precision
castings. It is very compact and with the
butt folded can be fired one-handed like a
pistol. The bolt is of the telescoped type,
surrounding the rear end of the barrel
when closed, and when forward it effec-
tively seals all the apertures in the body,
go preventing ingress of dirt and dust.
The perforated barrel nut carries a
screw-thread which will accept a compen-
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sator or a silencer which works well wi %
standard or subsonic ammunition, The; B
is a change-lever/safety catch on both™ N
sides of the receiver, and there is an exty; w
notch on the bolt which will engage th My
sear should the weapon be dropped, s ; 8
preventing accidental firing. The meta} W
stock folds beneath the body with the
shoulder pad acting as a forward hand®
grip and heat deflector. The exterior sur g
faces are coated with a rust-resistant fin 1 5
ish which also acts as a life-long dry c
lubricant. The rate of fire is high, but th 1 3
weapon is well-balanced and can be con- g
trolled quite easily. | =
Length, butt extended: 23.90in (607mm) (o))
butt folded: 15.24in (387mm). Weight »
unloaded: 5ib 110z (2.60kg). Barrel:
8.19in (20Bmm), 6 grooves, right-hand y e
twist. Magazine: 32-round detachable | @
box. Cyctc rate: ¢.800 rds/min. Muzzle t Q
velocity: 1250 fi/sec (380 m/sec) (9mm-. ®
Parabellum). . ©
o
'O
>
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9
The 5.45mm AKSU-74; one of N
the first photographs to reach: 8
the West, this was taken by w

Afghan guerrilias who had
taken the weapon from a
Soviet soldier.
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5.56x45mm cartridge for their new rifle,
the M16. This eventually led to general
down-sizing of cartridges, with the Sovi-
ets adopting a 5.45mm round. The argu-
ments advanced were much the same as
those advanced by the Germans for the
7mm Short round and by the British for
their 7Tmm Medium round—lighter
ammunition, less recoil, shorter combat
ranges and so forth. But to a good num-
ber of soldiers, this was a step too far, it
being generally considered that the
5.56mm bullet simply does not deliver
the same effect on the target as did the
7.62Zmm bullet. But ballistics have very
little to do with it. The simple fact is that
today's soldier had rather more than a
rifle and a spade to think about. He (or
she) has to be trained in anti-tank rocket
launchers, anti-aircraft missiles, rifle
grenades, hand grenade, light and
medium machine guns, mortars, driving
tracked vehicles ..... not to mention
attending racial discrimination lectures,
AIDS symposiums, drugs discussions...
there simply isn't tine to waste on an
old-fashioned thing like a rifle. Make it
light to carry, make it simple to use,
make it painless to shoot, give it an

* FARA 83

Fabrica Miiitar de Armas Portatiles
Domingo Matheu, Rosatio
5.56x45mm

This was a fairly simple and uncom-
plicated gas-operated rifle using a gas
cylinder above the barrel to contain a pis-
ton attached to a bolt carrier holding a
two-lug rotating bolt. The cocking handle
was forward and to the right, apparently
influenced by the Heckler & Koch pat-
tern, and the plastic butt was hinged to
fold around to the right side of the
receiver. On removing a lock pin at the
bottom rear of the receiver, the pistol grip
and butt could be hinged down, allowing
the bolt and piston to be withdrawn from
the rear of the receiver.

The rifle went into production late in
1983 but after about 1200 had been
issued to the Argentine Army a financial
crisis caused the issue to be stopped, and
apart from a small batch made as demon-
strators for sales purposes, no more have
been made since about 1986,

Length, stock extended: 39.37in
(1000mmy; stock folded: 29.33in (745mm).
Weight unfoaded: 8ib 110z (3.95kg). Bar-
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expensive optical sight so that he can't
miss; but don’t waste time on rifle ranges.
Besides, the neighbors are complaining
about the noise.

The final rifle achievement of the
century was the successful production of
a rifle to fire a caseless cartridge. A
design of caseless cartridge was discov-
ered in Germany after the war, but no
information about a suitable weapon was
ever discovered. But in about 1970 the
German army, taking the long view,
decided that they would require a rifle
with an exceedingly high first round hit
probability, and issued a broad specifica-
tion. It was soon obvious that the only
way to obtain the desired performance
was to loose off a burst of three rounds at
such a high rate of fire—around 2000 rds/
minute—that one of the three was bound
to hit the aiming peint. But such a rate
with conventional ammunition and rifle
design was impossible. Heckler & Koch
therefore developed a rifle firing a case-
less cartridge; by removing two functions
from the operating cycle—extracting and
ejecting the empty case—it was possible
to speed things up and achieve the
desired three-round burst rate. The rifle

rel: 17.79in (452mm); & grooves,
right-hand twist. Magazine: 30-round
detachable box. Cyclic rate: c.750rpm.
Muzzle velocity: 3166 ft/sec (965 m/sec).

' AUSTRIA

» Steyr AUG (1 978)
Steyr-Manniicher AG, Steyr
5.5x45mm

The Steyr 'Armee Universal Gewehr'
is so called since it can function as a sub-
machine gun, a carbine, an assault rifle,
or a heavy-barreled automatic rifle
(HBAR) for use in the squad automatic
role. The difference between these mod-
els is simply the length of the barrel and
the addition of a bipod for the HBAR ver-
sion. Further details of the HBAR model
can be found in the Machine Gun section.
All models are normally equipped with
an optical sight in the earrying handle;
but by substitution of the receiver casting
this can be changed to a mounting rail
capable of accepting any telescope or
night vision sight. The AUG is in use in
the Australian, Austrian, Irish, New
Zealand, Tunisian and Omani Armies
and innumerable security agencies.

The AUG is a 'bullpup’ of somewhat
futuristic appearance and its construc-

Military Small Arms of the 20th Century

was perfected after almost 20 years of:
work, but at the last moment the reuif
cation of Germany took financial prior;
and the contract was canceled.

In the mid-1980s the US Army
mounted an expensive project known:3
the Advanced Combat Rifle. This left t}
design of the rifle entirely open, stipu]
ing only that it should not exceed a céy.
tain weight, but must improve upon th
hit probability of the existing M16A1 iy
by a specified amount. Several gunmay|
ers were circularized, a number made
proposals, and four actually produced:
weapons for a most extensive (and exp
sive) series of trials. After the expendi.
ture of something in the order of $350
million, the conclugsion was that noneof:
the competing designs offered sufficien
improvement of performance over the:
M16A1 as to warrant their manufactu

€E9T-EC 8seD

And there we rest at the century’y
end; on a plateau of excellence in rifle
design which it i3 going to be very exp
give to advance from and the returns,
improved performance, will not be wo
the price paid. It is no longer a questio
of “Where do we go from here?" but of
"Where can we go from here?"

9 UBWN20Q

tion is unusual. A basic structure of
hlgh quality plastic supports the
receiver, which is an aluminum castir;
with steel inserts for the barrel lugs ay
bolt guides. The sight bracket-cam-c
ing handle is an integral part of this -
casting. The steel barrel, with chrome
chamber, locks into the receiver by means
of an interrupted thread, and the ba
carries a short sleeve containing the g
port, and cylinder and the front hand:
grip. A flash suppresser is fitted to the
muzzle, and this is internally threade
to take a blank-firing attachment. The
hand grip folds, and is also used to rot:
and remaove the barrel when necessary
The magazine is transparent, allowing
the firer an instant check of its contern
and slots into the butt behind the han
grip. There is a cross-bolt safety catch
above the grip, which can be set to 'fir
by a quick movement of the thumb. Ni
selector lever is fitted; selection of sing
shots or automatic is done by varying t1¢
pressure on the trigger: the first press
on the trigger allows single shots, but
pulling past this position allows
automatic fire. The rifle can be adjustt
for right-or left-handed firers by E
exchanging the bolt and blanking off 0
of the two ejection ports.

16 :abed
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Instead of the LAPA, the Brazilian army preferred these locally-manufactured versions of the FN FAL: the Imbel LAR. -

round. If more precision was required the
gelector could be set to 'SA’ (single
action”), when the trigger mechanism
operated in the conventional manner.
Double or single action could be selected
for either single shots or automatic fire.
Prototype models used the M16 maga-
zine, but it was intended that production
models would use a plastic magazine.
Length: 29.65in {738mm). Weight
unioaded: 7Ib 100z (3.48kg). Barrek:
19.25in {489mm), 6 grooves, right-hand
twist. Magazine: 20-, 30- or 40-round
detachable box, Cyclic rate: 650-700rpm.

Muzzle velocity: 3280 ft/sec {1000 m/sec).

o imbsal LAR
Industria de Material Belico do Brasil,
Vila Estrela
7.62x51mm NATO

The Light Automatic Rifle is simply
the well-known FN-FAL manufactured in
Brazil under license. It is produced in
two forms, a standard model with a fixed
butt and a Paratroop model with short
barrel and a side-folding butt. Except for
some very small dimensional changes it

—ase; 1:22-cv-00951-RGA.. Document 42-1 .. Fi
) BRA

The imbel MD2 is simply a scaled-down FN FAL firing the 5.56mm cartridge.

is exactly the same as the original Bel-
gian weapon.

Length: 43.30in (1100mm); Para: 38.97in
(980mm). Weight unioaded: 8lb 150z
{4.50kg); Para: 9lb 100z (4.37kg). Barrel:
20.98in (533mm); Para: 17.20in (437mmy};
4 grooves, right-hand twist. Magazine:
20-round detachable box. Cyclic rate:
650-750rpm. Muzzle velocity: 2805 ft/sec
{855 m/sec).

» imbel MD2 (1985)
Industria de Material Belico do Brasi,
Vila Estrela
5.56x45mm

The MD2 is a 5.56mm version of the
LAR (above)}, suitably scaled down.
Development began in about 1982, with
the intention of capitalizing on the expe-
rience gained in manufacturing the LAR
and, wherever possible, using existing
components of that weapon, The first pro-
totype, the MD1, appeared in 1983 and
after extensive troop trials, modifica-
tions were made which produced the
MD2, which went into service with the
Brazilian army and police forces in the
late 1980s.

228 WMilitary Small Arms of the 20th Century

Although using a certain amount:
common parts and having a similar ge
eral outline, there is little other relatio
ship between the LAR and the MD2. Th
MD?2 is gas operated, usmg the
now-familiar bolt carrier and rotatmg
bolt; you could almost say it is an M16
FAL clothing. It uses a 20-round maga:
zine but the interface will accept the::
standard 30-round M16 magazine if
required. A light bipod is available any
may be attached to the forend, and the
standard construction used a folding
tubutar butt. The result is rather heavi
than the average 5.56mm rifle but it px
duces a very accurate and steady weapd
which is perhaps easier to control in
automatic fire.

There are a number of variations ¢
the basic model. The MD2 is the stan
dard, with long barrel and folding butt
and prowdlng selective fire. The MD31
the same weapon but with a fixed plast
butt. The MD2A1 and MD3A1 are thi
same as the MD2 and MD3 but are eng:
neered so as to provide only single-sh
fire, and they are principally intendet:o
pohce use.

9 “:1ué‘Lu‘n00(]
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Chapter 1

Beginnings

Because of its checkered past, as well as a design
very different from what Americans had carried in the
past, the AR-]5 sparked more controversy than any other
rifle in recent history. [t has inspired both hatred and love
among those who have carried it on the battlefield, into
the field to plink, or in the back of a patrol car.

In part, these emotional reactions stem from the
rifle’s design. Where walnut and polished blue stee}
nomally are found, the AR-15 boasts waterproof plastics
and an aluminum receiver. And even though the gun is
becoming oid (as railitary firearms designs go these
days), its styling and good human engineering continue
to give it a space-age appearance that traditionalists view
with horror, even though the gun is now pushing the balf-
century tark.

The AR-15 was among the first firearms of the 20th
century designed to take advantage of modemn industrial
methods. This allowed for streamlined production
without a lot of special milling while also giving the
shooter a lightweight, durable weapon that didn’t look
like it had been cobbled together by a plumber and sheet-
metal worker. The use of plastics and aluminum in major
assemblies along with castings and steel stampings
allowed many machining operations to be done away
with, which also made the gun less expeansive to
manufacture, an important factor in the marketplace.

At the same time, nothing was sacrificed in quality.
Employing modemn industrial machinery to fabricate rifle
parts also allowed tight enough tolerances to permit
ready substitution of parts when repair or replacement is
necessary, a real plus for military users and a boon to
gunsmiths. Likewise, the tight tolerances made off-the-
shelf AR-15s as accurate as any highly modified target
version of previous military rifles.

The AR-15 was conceived as a light and handy gun
chambered for a cartridge that would produce a light
recoil while shooting a bullet that took advantage of the
high-velocity wounding potential of a smalt projectile.
The overall result was a very potent battleficld weapon.

Despite the initial adverse reactions, it wasn’t jong
hefore the excellence of the AR-15"s design became
apparent to everyone. In fact, its design features have
been copied by manufacturers of many other military
rifles, and more than a few knockoffs can be found in
such diverse places as the People’s Republic of China
and the U.S. civilian market,

Like the rifle itself, the .223 Remington cartridge
(also known as the 5.56x45mm and the 5.56mm NATO)
that was developed for it has greatly influenced military
thinking and has proven to be the most effective rifle
cartridge ever created for combat. While the future will
undoubtedly sec the ficlding of a more lethal round, the
.223 Remington is going to be a hard act to follow. Little
wonder, then, that many countries have adopted the
round for their battle rifles and that the fonmer Soviet
Unjon switched to a very similar round for its AK-74
assault rifles. Little by little, the cartridge (or one
virtually identical to it) has been adopted by all the major
military powers of the world.

ARMALITE’S BETTER IDEA

The lineage of the AR-15 can be traced to the 1950s.
Interested in creating a small business, engineer and
attorney George Sullivan, then the chief patent counsel
for Lockbeed Aircraft Corporation, nitiated plans for
creating rifles that departed radically from previous
civilian firearms as well as those used by the U.S.
military. Some brainstorming with firearms inventor and
international arms broker Jacques Michault produced
sketches and plans for rifles that would use aluminum
receivers, fiberglass stocks, and straight-line, high sight
layouts with a rear sight that doubled as a carrying
handle—all of which later found their way to the AR-15.

Feeling that such firearms had a great potential in the
civilian marketplace as well as with the U.S, military,
Sullivan soon invested in a machine shop in Hollywood
with the intention of fabricating experimental rifles
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THE COMPLETE AR-15/M16 SOURCEBOOK

German rifles like this Sturmgesehr MP44, built cheaply by using modern Industrial techniques, paved the way for faier “assault rifles” that weuld be developed through he

last half of the 20th century.

around the proposed designs. A short time later at a
luncheon conference, Sullivan found himself sitting next
to Richard S. Boutelle, president of Fairchild Engine and
Airptane Corporation, and tock the opportunity to tell the
exccutive about the new rifle ideas and desigos. Boutelle
quickly became interested in the project, and on October
1, 1954, the Armalite Division of Fairchild Engine and
Airplane Corporation opened its doors in California.

The first rifle created by the fledgling company was
the AR-1 (Armalite Rifle number 1), based or a design of
Suilivan and his brother-in-Jaw, Charles Dorchester {who
later became the plant manager for the new company).
The two had actually started working on the rifle in 1947,
so it was quickly complcted once the new company
startcd operation. The result was Armalite’s Parasniper
Rifle, a scoped, bolt-action sporting rifle that could
double as a military sniper rifle. The rifle was chambered -
in .308 Winchester round (7.62mm NATO) and
incorporated three features that would be seen in later
rifles of the series: a fiberglags stack (filled with foam),
an aluminum receiver, and an aluminum barrel with a
stee] lining.

Armalite’s charter required that it develop prototypes
and, when the designs were perfected, license the
manufacturing rights to other companies. It was hoped
this would quickly generate money for the fledgling
company while minimizing capital outlays.
Consequently, since there were no buyers for the design,
the AR-1 never got beyond the prototype stage. The rifle
did show the potential for creating a firearm with modern
materials and techniques, however, and opened the door
for the designs that would soon pour from the company.

Eugene Stoner
A former marine and army ordnance technician,

US- Parent No, 51

Stoner patent drawing tor the rifle design he braught with him to the Armalite
company.

Eugene Stoner is the man whose name most often comes
to mind as the designer of the AR-15. And rightly so,
since it is obvious the lion’s share of features found on
the guns leading up to the AR-15 were his ideas. Stoner
was not with Armalite from the start but joined the
fledgling operation as Armalite’s chief engineer, winning
this position with a semiautomatic rifle design he had
brought with him to the business. Stoner continned
working on this rifle, which would eventually become the
company’s AR-3.

So although the AR-3 never went into large-scale
production either, it embodied many of the features that
later found on the AR-1S, including an 2luminum body
and a fiberglass stock. And it too demonstrated the
practicality of Armalite’s goals and blazed the path for
subsequent rifles.
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World War 11, it did prove to be a successful and
forward-looking design, and it is obvious from a casual
inspection of the AR-10 that Johnson's gun had 2 strong
influence on Armalite’s designers.
In fact, it’s possible that Johnson himse!f had a band
[ in some of the developmental work with the AR-10
because he was on Armalite’s payroll as “military rifle
consultant and publicist”—perbaps one of the odder job
descriptions of the century. At any rate, one of the most
important features of the light machine gun to find its
way into the AR-10 was the cam-controlled rotary bolt,
which locked into the barre], rather than the recejver, of
the new gun. This magde it possible to use & lightweight
aluminum receiver with the firearm since the barrel
supported all the gas pressure produced when the weapon
| was fired.
Another feature that enabled the AR-10’s Jight weight
as a simplification of its gas system. In lieu of a complex
od and spring asserably, a blast of gas was diverted
through a gas port in the barrel and routed down a tube to
unlock the firearm’s chamber shortly after a round was
fired. This, too, was borrowed from a previous firearm
design, the Swedish Ljungman Gevar 42, which, in tumn,
was later employed with the 1944 and 1949 MAS rifles.
Even today, Armalite is a bit touchy about the
suggestion that it built upon past designs, arguing that the
AR-10 gas system is not the same as that of the Ljungman.
In a sense this (s true, since the gas system of the AR-10
and subsequent Armalite designs based on it employ a
camming bolt and carrier, which are unlocked by gas
pressure pushing against the bolt carmer key. However, it
should be noted that the Ljungman system, like the later
AR-10, has a tube that ports gas from the barrel to a cavity
in the bolt carriey, thereby causing the guo to cycle. This in
no way takes away from the genius of Stoner in building
on the past to assemble a system that was greater than the
sum of the parts borrowed from past firearms.

Trials and Tribulations

A version of the AR-10, the AR-)0A, was submitted
to the U.S. Springfield Armory in 1956 for testing as a
possible replacement for the M1 Garand rifle. The AR-10
was able—unlike the M14—+to shoot in the automatic
mode while rermaining easy to control due to its straight-
back design and a special titanium muzzle brake. The
rifle met with success, and soon the army expressed an
interest in more rifle trials with the new weapon.

Unfortunately, Armalite switched from the first
prototype guns with thewr had steel barrels to a new
design that used a steel liner surrounded by an aluminum
jacket (similar to that developed for the earlier Armalite
survival guns); during military tests earty in 1957, the
barrel burst just ahead of the soldier firing the weapon.

Even though no ane was injured, the potential for harm to
testers was obvious, and the rifle was immediately pulled
from the trials.

Stoner—with the assistance of armorers at the U.S.
Springfield Armory—quickly fabricated an all-steel,
conventional-style barre] for the rifle so the testing could
be resumed. Ironically, it was later discovered that milling
longitudinal cuts into the steel barrels allowed the rifles to
remain as light as those with aluminum-and-steel barrels.

One of the main features of the rifle, an efficient
muzzle brake that had originally been made of
“duralumin,” was replaced by an equally efficient but
more durable—and also more expensive—one made of a
titanium alloy. This added considerably to the expense of
the firearm. And the “Buck Rogers™ look of the rifle
undoubtedly met with some negative reaction from
conservative forces in the military. Add the minor
malfunctions, part breakage, and the barrel failure, and
the U.S. Army's enthusiasm for the new Armalite rifle
quickly dropped off. A short time later, the army chose
the M 14 rifle over the Belgian Fabrique Nationale (FN)
FAL and the AR-10.

The Dutch AR-10

Even though the AR-10 was still being redesigned
by Stoner and L. James Sullivan, Fairchild had actively
promoted the rifle worldwide. In 1957 Armalite licensed
the government-owned arsenal of Artillenie-[nrichtingen
of Hembrug, Holland, to manufacture the new rifle with
an eye toward sales to the Dutch military as well as to
other buyers around the world.

For a time the Dutch military seemed poised to
purchase large quantities of the AR-10; Artillerie-
Inrichtingen quickly invested $2.5 miflion to tool up for
producing the new rifle, undoubtedly with a hope of
some large initial sales at home. During this period the
AR-10A design was modified, with the gas tube being
moved from the side of the barrel to run instead from the
front sight/gas port assembly and down along the top of
the barrel to a “gas key” coupled to the bolt carrier.

Since the Dutch military wanted the capability to
launch rifle grenades from any rifle it adopted, the
efficient muzzle brake of the original AR-10 was
sacrificed for a more conventional flash hider that could
accommodate a rifle grenade. This was an unfortunate
trade-off because it sacrificed much of the Jightweight
rifle’s ability to handle ful)-auto fire without loss of
control by the shooter.

Because Fairchild executives expected large sales of
the AR-10, the Artillerie-lnrichtingen arsenal was licensed
to build, but not sell; the new rifles. Worldwide sales rights
were broken down and sold by Amalite to Interarms
(which was to handle sales to Norway, Sweden, and
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Finland, as well as all South American sales and African
sales south of the Sahara) and Cooper-Macdonald, [nc.
(which was ta handle Southeast Asian sales).

The first AR-10s Artillerie-Inrichtingen produced
were plagued with problems, including poor accuracy
due to improper heat treatment of the cold-forged barrels.
By the time these problems were solved, countries
shopping for a 7.62-caliber battle rifle had adopted the
EN FAL or weapons offered by other manufacturers. The
nail in the coffin for the AR-10 came when the large
Dutch contract that had been expected fell through.

In the end, Artillerie-Inrichtingen manufactured
fewer than 6,000 AR-10s. Cuba, Mexico, and Panama
purchased only a handful of the guns for testing;
Venezuela chose to buy only 6; Finland asked for 10, and
Guatemala purchased from 200 to 500. The “large
numbers" went to Sudan, which acquired from 1,500 to
1,800; Portugal, which procured from 800 to 1,000; and
Nicaragua, which bought 7,500.

In short, the AR-10 was a commercial failure.

Antillerie-Inrichtingea finally balted production of the
rifle in 1959, and Colt’s Patent Firearms was licensed to
manufacture the improved version of the AR-10A, By this
time the weapon had seen major improvements in the form
of a stronger extractor, a more reliable magazine system,
and a cocking handle that bad been moved from inside the
carrying handle to the rear of the receiver. 1t had become
an excellent weapon with no interested buyers, since both
the Fabrique Nationale and Heckler & Koch now were
offering similar rifles in the same chambering that had had
the advantage of extensive military testing by some of the
major armies of the world. In sbort, no one wanted to take
a chance on the AR-10 when there were other “safe”
choices that had been adopted by Germany, Britain, and
other large military powers.

AR-10 Innovations at Armalite
While developing designs for the Artillerie-
Innichtingen, Armalite devised several innovative
versions of the AR-10, including a short-barreled carbine,

The Cuban-Sucanese version of the AR-10.

several light machine gun (LMG) variations, and a sniper
model. Included were belt-fed guns as well zs a clever
high-capacity magazine that utilized a spring-lifter that
enabled a standard AR-10 to feed hundreds of cartridges
without the need to reload or modify the gun for belted
operation. Later, Colt’s went on to modify the gas mbe
and spring-load it for use with quick-change barrels and
developed a belt-fed model of the rifle. But, as with later
firearms families, none of the variations attracted much
interest among military buyers.

Today most authorities see the AR-10 as an excellent
weapoo that missed its place in history because of poor
timing and marketing. And despite rumors of
manufacturers tooling up to construct a version of the
AR-10 for the public, such civilian models have all been
AR-15 variants chambered for the .308 round. A true AR-
10 built to the specs of the original design has never
materialized. The problem with creating a new AR-10 is
one of economics; it will always be cheaper to produce an
AR-15 chambered for the .308 than to completely retool
for a true AR-10 rifle that is not much different and has
little to offer other than historic interest to the buyer.

While exact figures aren’t known, 1t appears that the
numbers of AR-10 rifles sold by Armalite and its
contracts during this original organization of the company
(not to be confused with the current operation covered
later in this book) were quite small. Among these were a
few apparently chambered for the Soviet/Russian
7.62x39mam cartridge, which were tested by Finland as 8
possible alternative to its AK-47-style Valmet rifles.

Most of these AR-10s were simply for testing and
evaluation. Additionally, Nicaragua ordered 7,500 AR-
10s but canceled the order when one of the test
weapons allegedly blew up. The total numbers
produced are as follows:

Country Quantity
Cuba 1
Finland 6~10
Guatemala 200500
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BEGINNINGS

aluminum heat shicld under the handguard. The
greatest change in the new design was in the trigger
group, where the disconnector was replaced by a
completely new design and modified trigger and
hammer layout (the auto scar design and selector
remained pretty much the same).

A MORE POTENT ROUND

The cartridge created for the AR-15 was the result of
raaoy years of testing by the U.S. mjlitary and vamoint
hunters alike. The military work dates back to the 1920s
when army ordnance personnel created a lightweight .22-
caliber bullet for the M1 rifle cartridge with an eye
toward a long-range machine gun round. This work was
revised in the 1950s when the army started sifting
through information garnered from ALCLAD.

The ALCLAD study had started out to leam the
requirements for better body armor (some of which had
proven highly effective when tested in the field during the
Korean War), But the study got into areas of interest to
small-arms experts when it examined such things as the
range at which casualties occurred, the effects of bullets
or shell fragments on the human body, the frequency and
distribution of wounds, and so forth. To obtain these data,
The army's Continenta) Army Command Operations
Research Office (ORO) conducted a large statistical study
involving the 3 million casualty reports from the first two
world wars and the Korean conflict.

The results of this study flew in the face of most
military thinking. It found the following:

+  Incombat, nearly random shots produced more
casualties than did aimed fire.

«  Rifle fire was seldom used effectively at distances
greater than 300 yards.

»  The majority of rifle casualties were produced at
ranges of 100 yards or closer.

*  Even expert masksmen could seldom hit wargets
beyond 300 yards because of terrain features or the
marksmen’s need for cover.

This study was buttressed by research done by the
military writer and historian, Gen. S.L.A. Marshall, who
discovered that nearly four-fifths of all foot soldiers in
World War II never fired a round in any given battle—
with one exception. The soldier charged with carrying the
Browning Automatic Rifle (BAR) almost always fired
his weapon, apparently because he could dominate his
enemy through automatic fire. And 10 some extent his
firing also encouraged the soldiers next to him 1o engage
the enemy as well. This finding also Jaid the groundwork
for development of the AR-15 as the U.S. military

searched for a lighter alternative to the BAR—a tifle
capable of controiled autoratic firc that would enable
troops to fight aggressively in battle.

SALVO

The above facts led to the Operations Research
Office SALVO project in the early 1950s. In turn, the
project made a number of findings that would affect later
small-arms design and basically send military small-
arms development in the United States in two very
different directions, The two major points made by
SALVO were these:

*) A lightweight projectile was adequate for a soldier’s
needs at normal combat ranges.

+[ Long bursts of fire tended only to waste ammunition,
while three- to five-round bursts were the most
cffective automatic fire in small arms.

The principal thrust of the SALVO project was to
outline the requirement for a small-caliber rifle that was
capable of automatic fice. To achieve these ends,
designers taok two routes. One was toward the use of
smaller bullets in more compact cartridges, the route that
would finally prove to be most effective. The other was
the basis of the Special Purpose Individual Weapon
(SPIW) project, carried out during the carly 1950s with
the aim of creating 2 weapon with a superfast projectile
that would satisfy the requirements for an effective
weapon put forth by the ALCLAD and SALVO research.
SPYW was principally directed at producing a weapon
that could create a multiple projectile pattern of shots
through the use of flechettes packaged in one round,
similar to a shotgun shell. (Later the thrust of the
program shifted to single flechettes packaged in separate
cartridges and fired serially or several at a2 time in
multibarreled guns.)

After some experimentation, flechette configuration
was more or less settled. a small rocket-shaped steel dart
weighing only around 10 grains (0.65 gram). This
permitted packing a number of the darts into one payload
package without producing excessive recoil, while
putting a number downrange on the target to increase the
chances of hitting it, even if the shooter's aim was
somewhat off the mark. Generally this basic
configuration is credited to Irwin Barr, who commenced
work toward perfecting the flechette as a modermn
weapons projectile in 1950. His Cockeysville, Maryland,
company, Aircraft Armaments Incorporated (AAl),
handled much of the work and eventually Janded a
number of government contracts to develop the flechettes
and weapons to fire the projectiles.
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Barr conducted his early project without funding,
contacting the Departroent of Defense (DOD) to let it know
what he was doing in the early days of his project. His
work was received with great interest, and in 1952 AA]J
was offered a contract to produce some demonstration
shotgun shells Joaded with Barr's flechettes.

Work progressed, and in May 1956 AAI received
another contract to study the effectiveness of flechettes.
Nine months later, AAT concluded that the 10-grain
flechette was the optimally sized flechette and that a
speed of 4,000 fps would make it as effective as the much
larger but slower 150-grain bullet in a .30-'06 cartridge
fired from the M1 nfle.

By now it seemed like flechettes were the fast track to
the future, so the U.S. Anny awarded a contract to AAl 10
carry the concept forward with a test gun that would be
employed in a variety of tests. Toward this end, AAl
cmployed 10 Winchester Model 70 bolt-action rifles,
which were rechambered to accommodate flechette
amumunition. Tests with these guns further suggested that
the flechette load held promise, so in October 1962 the
army asked for rifles that could both fire at specific targets
like a rifle and hit a large area with a barrage of projectiles.

This time AAT had some competition, with bids
being submitted not only by AAT but by nine other firms
as well. Of these, AAl, Hartington & Richardson, and
Winchester received development contracts early in
1963, with work to also be done at the U.S. Army's
Springfield Armory. These three companies and
Springfield Anmory each presented 10 test rifles in
March 1964 for evaluation. Army test personnel decided
that the Springfield Armory and AAI prototypes had the
most going for them and provided more funds to
develop each system, hoping one or the other would
prove viable.

The Springlicld Armory design was quite futuristic
for its day and in many ways blazed the trail for the
modular systems that more or less became the norm in the
last decades of the 20th century. The gun could be
converted into several configurations, including a bullpup
rifle or standard rifle. The AAI design was more
conventional in its layout, departing from the basic rifle
concept only in its use of a flechette payload.

Springfield Armory and AAI each submitted 10 rifles
in August 1966 to the U.S. Infantry Board at Ft. Benning,
Georgia, for testing. Things didn’t go well in the tests,
with both systems proving faulty; however, it was felt
that AAI rifle showed promise, so the company received
more funding to continue development of its system
through a 35-month research-aod-development program.

Although by this time the AR-15 had made its way to
the scene and voices were calling for its adoption (more
on this story in a bit), some felt the flechette gun was the

16

best bet. One of these was General Electric’s Armaments
Division, which submitted a proposel to refine and perfect
Springfield Armory's modular design. The company was
issued a contract for this in January 1969, and AAT again
had competition.

To carry out its work, General Electric leased the
Springfield Armory complex from the government (the
armory baving recently been closed) and hired Richard
Colby, who had been working at the armory on SPIW.
Ultimately, the work would reach a dead-end: no practical
system wags ever developed from the project before
funding ran out.

Meanwhile, AAI had four different projectile packages
in the works by mid-1969. But the work toward perfecting
its rifle had reached an impasse: the gun was far from
reliable. Hoping to get the bugs out of the rifle system so
that work with the flechette testing could go forward, the
U.S. Army transfecred the work to its Small Arms Systems
Ageney at the Rock 1sland Arsepal in Tllinois.

The latest version of the AAI design at this point was
the XM70, which went through many modifications and
design changes to make it reliable, as well as testing its
ammunition as the work progressed. This continued
through the early 1970s, with the dfle ultimately
becorving viable.

But there was a growing realization that the flechette
concept itself was far from promising. In fact, the
projectiles weren’t nearly as effective as had been hoped.
The fin stabilization proved to be very inaccurate over
long ranges, and the area coverage afforded by groups of
the projectiles was haphazard at best, with a large
percentage often hitting the ground wetll before the target
range, thereby being totally wasted. Additionally, there
were some doubts about how effectively it would actvally
wound a soldier, the fear being (appareatly based on
animal tests) that the wound would be small and
penetrating but perhaps not debilitating ip many instances.

In addition the AR-]S5 was by then becoming
established in the U.S. military—the ammy having decided
to adopt the rifle as its M16— so the decision was made
to pull the plug on all funding for SPIW.

This wasn’t the last of the flechette, however; AAI
would be submitting 3 gun chambered for a flecheste
round in the mid-1990s for consideratiop by the U.S.
military. But today the program is generally seen as 2
technological failure. Ultimately, maiitary planners
decided to stick with conventional but scaled-down rifle
ammunition rather than adopt the shotgun-shell-style or
single-flechette cartridges created by SPIW.

Conventional Bullets
Ronping counter to SPIW were several programs that
would actually lead to viable weapons systerns. Some of
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the tests involved were conducted using necked-down
M1 carbine cartndges firing .22-caliber bullets. These
proved that such weapons were practical and effective
(and the rifle was liked by the troops due to its low recoil
and light weight). The end result was the suggestion that
an ideal combat weapon would fire a conventional, but
smaller than currently employed, .22-caliber bullet
weighing 55 grains and traveliog at 3,300 fps.

Armalite Jeamed about the army tests and proposed
switchuing to the smaller caliber during the AR-10 testing.
Much of the AR-10’s failure had been due to the new
system’s not having been tested long enough to uncover
all the bugs. Thus, Armalite set out to make a new rifle
that would conform to the military’s needs by building on
the AR-10 system, which had by then seen a lot of
refinements and was close to being perfected.

The new AR-15 was originally chambered for the
.222 Remington used in the AR-1 1, since it came closest
to the type of cartridge the army would be asking for.
This round was then topped with a 55-grain boattail
builet developed for Armalite by the Sierra Bullet
Company. Because the onginal cartridge case was not
large enough to create the velocity desired, it was
lengthened slightly, and the new round was named the
.222 Special.

The first ammunition manufactured for use in testing
was made by Remington and bore the head stamp of .222
Special. Later, when Remiogton began marketing the
.222 Magnum, which was very similar, Armalite
renamed the .222 Special the .223 Remington to avoid
confusion (the .223 round would fit and fire in rifles
chambered for the .222 Magnum — with potentially
disastrous results). Jronically, the bullet for the .223
Remington is .224 inch in diameter, making the “.223"
label misleading to many novices.

The gas system of the AR-15 was tied into the basic
design of the rifle and the military’s velocity
requirements. Through experimentation, Armalite
engineers discovered that for the gas system to work
propetly, a fast-burning powder had to be used, a slow-
burning powder would not be completely bumned by the
time it entered the gas system to propel the bolt open and
to operate the reloading mechanism. In fact, repeated
firings with a slower powder created major fouling in the
bolt of the rifle until jamming finally developed. Because
of this, one of original design specifications for the new
rifle was for fast improved military rifle (IMR) powders
rather than the slower ball powders traditionally used by
the U.S. military.

As will be noted Jater, the specifications for this
cartridge would later create problems for the AR-15, due
to bureaucratic blundering and lack of proper training of
troops in Vietnam,

THE CONARC TRIALS

As Armalite had expected, the U S. Continental
Army Command (CONARC) announced that it was
searching for a lightweight, smali-caliber weapon to
replace some or all of its rifles and submachine guns.
Interested manufacturers and jndividuals submitted their
proposals, and in 1957 the Infantry Board in Ft. Benning
officially asked Winchester-Westera (a division of the
Olin Mathieson Corporation) and Armalite to develop
candidate riftes and ammunition to be tested as possible
replacements for the M14 and 7.62mm NATO round.
These had been developed by the military itself and were
failing to perform as well as had been hoped. A third rifle
was to be created “in house” by the U.S. Springfield
Armory to compete against the two comunercial designs
and serve as a standard against which the other two rifles
would be compared.

The requirements set forth by the Infantry Board for
a small-caliber high-velocity rifle were as follows: (1) the
rifle would weigh less than 6 pounds when fully loaded;
(2) the rifle would need to be capable of automatic fire;
(3) the round the rifle fired would be capable of
penetrating body armor, a stee} helmet, or a 10-gauge
steel test plate out to 500 yards; (4) the round would be
equal in lethality to the M Carbine within 500 yards; (5)
the weapon would have a detachable 20-shot magazine,
and (6) accuracy and trajectory would be equal or better
than the M1 rifle out to 500 yards.

The range requirements in two of these
specifications were 200 yards greater than the ranges
ALCLAD had shown were needed. Those privy to the
requirements have admitted that the range was raised
from 300 to 500 yards simply to make the specifications
look better to superior officers. Later, when the military
decided to use meters rather than yards to conform to
other NATO countries, the specifications were changed
to 500 meters, making the final cartridge have to perform
at twice the range ALCLAD had found was actually
needed. Some of this added range might have been
justified if the army ever mounted a scope offering
magnification of distant abjects on its rifles so that the
longer range potential might be utilized by troops. But as
long as rifles are going to be issued with iron sights,
range requirements greater than 300 yards are
unsupported by any known stdies (and there is no sign
that other research or testing to prove otberwise has ever
taken place).

On March 31, 1958, Armalite delivered 10 AR-15s,
100 magazines, and 100,000 rounds of ammuaition to the
Infantry Board for the trials. Because no manuals had
been created for the new rifles, Eugene Stoner
accompanied the guns and served as a "living manual,”
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carrying handle to the rear of the receiver (probably due
lo problems with the lever becoming overheated with
extended firing and to allow those wearing arctic mittens
to operate the mechanism); the single-piece handguard
was replaced with a clamshell design held in place with a
knurled (later ribbed) spring-loaded ring; a rubber butt
was added to the plastic stock (probably to help prevent
the stock from breaking); the rear sight’s size was
increased; the selector was modified so that the safe
setting was forward rather than the original setting
pointing upward (since dragging the rifle could set it to
the fire position); and the trigger pull was reduced to 7
pounds and its return spring strengthened.

Additionally, to improve the mechanism’s tolerance \

for dirt, the clearance between the magazine and receiver
was increased, the clearance around the buffer increased,
and the bolt carrier’s lands reduced. Since the dust cover
had a tendency to come loose, a cam was added to it. To
increase reliability of the rifle, the feed ramp angle was
also altered and the capacity of the magazine reduced
from 25 to 20 rounds. All these changes made the rifle
about a pound heavier than the original specifications of
the Infantry Board but resulted in a better rifle as far as
the military testers and Armalite were concemed.

Winchester's rifle, designed by Ralph Clarkson,
proved to be very similar to the M1 carbine and sported
a traditiona) walput stock coupled with the look of a
miniaturized M4 rifle. By fluting the rifle’s barrel,
Winchester was able to keep the weight of the gun to
only S pounds with an empty magazine. However, the
Winchester rifle had a major problem: in order to beat
Armalite in delivering rifles for testing with the army,
the company had started chambering its rifles for the
.222 Remington before the range requirements for the
new rifle were upped from 300 to 500 yards. Winchester
made some frantic efforts to modify the gun and
cartridges, but the end result was less than ideal
reliability of both rifle and ammunition, so the AR-15
came out looking better afier the trials than might
otherwise have been the case.

BIGGER IS NOT BETTER

During 1959, the army conducted tests involving the
AR-15 and Winchester’s .224 Lightweight Military Rifle
but reached no decision on adopting the Armalite
cartridge or either of the rifles for actual military use.
However, during the tests one thing became very
apparent: the highter weight of the AR-15 coupled with
its more controllable recoil made it popular with troops
testiog it as well as highly effective in putting aimed fire
on target. During the trials the soldizrs noted how the
smaller rifles (the Winchester and especially the AR-15)
handled. Nearly all preferred the smaller caliber weapons
to the heavier M14 rifles

During this same period, the Combat Development
Experimentation Center (CDEC) discovered that a 7- or
even 5-man squad armed with AR-135s could do as well
or better in hit-and-kill potential in combat-style tests
than the traditional 11-man squad armed with M14
rifles—sornething that undoubtedly didn’t sit well with
military planners because the U.S. Army had just elected
to arm its soldiers with the M14.

During the tests, it also became very clear tbat the
heavy recoil of the M 14 rifle was almost impossible for
an average soldier to control under actual combat
conditions (as opposed to target-style shooting). And the
AR-135 proved 1o have an overall malfunction rate of only
6.1 per 1,000 rounds fired. This was amazingly good for
a nonproduction gun and outperformed the M14, which
was averaging a failure rate of 16 per 1,000 during these
same tests.

The atmy CDEC’s report concluded that the army
should develop a lightweight, reliable rifle “like the
AR-15" to replace the M4 and also suggested that the
increased firepower afforded by such a weapon would
allow a reduction in squad size—all of which
undoubtedly displeased more than a few generals in the
Pentagon. No contracts were offered to cither company
for new rifles; the military “stuck to its guns,” keeping
the M14.

The M14 rifle proved heavy and awiovard at basl and was almost unmanageabie when fired In the automalic mode.
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Changing the Results

What happened next during U.S. military tests
involving the AR-15 is clouded in controversy.
Supporters of Armalite would later claim that efforts had
been made to sabotage the AR-15. Certainly this appears
to be the case, though as with most historic occurrences
that are less than open to public scrutiny, it may be that a
series of blunders and mishaps created the problems.
Whatever the cause, the outcome was that the AR-1S
came out of the tests looking bad.

The problems started when three of the AR-15s the
U.S. military was employing in testing were sent to Ft.
Greely to check their functioning under arctic
conditions. (Today the need for a standard weapon that
functions in all climates may be questioned; however, in
the middle of the Cold War the need for this capability
was not far-fetched. Although the United States had
never really seen battlefield conditions as extreme as
those at Ft. Greely, with Soviet territory just a few miles
from Alaskan shores, there was serious concern about
the potential need for such a rifle. In addition,
considering the stalemate of the Korean War and the
growing tensions in Vietnam, having to repel an
invasion of Alaska by Chinese or Soviet troops was seen
as a possibility if not a probability.

[t wasn’t until Armalite officials received a call for
replacement parts from Ft. Greely that they even knew
some of their fircarms had been sent to the base. Unsure
of what was going on, the company sent Stoner with the
parts, both to replace the parts himself and to determine
what exactly was behind the somewhat unusnal breakage
problems, since the parts called for were normally not
subject to failure,

What the inventor found was later described as
appalling: some of the guns had been improperly
disassembled. Worse, parts had been lost and replaced—
with handmade parts of dubious quality.

Afler repairing the rifles, Stoner test-fired them and
found that the AR-15s functioned well in the arctic
conditions at the base. Thunking the problems were cured
and knowing that the fircarms were functioning properly,
Armalite officials undoubtedly heaved a corporate sigh of
relief and figured the testing would again give their rifle
high marks.

Only months later did the shock come. The rifle
appeared to be the proverbial “jammatic,” with numerous
failures, according to the data that emerged from Ft.
Greely. As company officials looked into the matter, they
discovered what must have been infuriating: the problems
created by the substitute parts were included in the test
results and conclusions, with no mention of the alterations
or near flawless performance after Stoner had placed the
proper parts in the guns.

The M16A2 lunctions rellably in lemperalure extremes. Here a U.S, Maring uses
his ski ales 10 steady his M1BAZ rifle in praparation for & live-fire exercise.
(Courtesy of U.S. Deparimant of Defense.)

DIVESTING THE AR-15

Although it is hard to know what insiders at Armalite
and Winchester thought of the testing done by the U.S.
military, many historians feel that the army had intended
to use the tests as a vehicle to show off its own designs
while giving the illusion of the tests' being open and fair.
As more than one critic of the trials has suggested, the
U.S. military had a long history of creating its own
fircarms designs. The thought of a civilian operation’s
developing a weapon that would be adopted as the
standard-issuc rifle was not one that many military
Jeaders cared to entertain. The key critena for the tests, as
this argument goes, were that tifles from outside sources
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Chapter 2

Colt Firearms

Too many times, excellent firearms designs have
gone into the dostbin of history simply because there was
no market for the gun. This might casily have been the
case with the AR-15 had Colt’s Firearms Corporation not
also been having economic problems at the same time
that Armalite was. Instead, what appeared to be the death
knell for the AR-1S5 became the chain of events that
would make this fircarm one of the success stores of the
20th century and put it into the hands of troops around
the world (as well as those of numerous civilian and
police users).

Colt's Firearms Corporation was created in the mid-
1800s by Samuel Colt, who secured & pateat for the first
successful revolver mechanism in 1836. Although his
business was not as successful as sometimes pictured (in
part due to the intense competition for business from
Smith & Wesson and other gunmakers), Colt guuns have
always captured the imagination. They even inspired the
post-Civil War slogap, “Abe Lincoln may have freed all
men, but Sam Colt made them equal.” Colt guns did just
that, doing away with the brawn that was often called for
when a single-shot weapon failed to do its work, instead
giving a shooter several follow-up shots to deal with a
single enemy, or even a band of outlaws or renegades.

Colt died at the carly age of 47, but his business
continued, flourishing in large part through military sales
of firearms created by and licensed from John Moses
Browning. Business was especially good during World
War I, World War 11, and the Korean War, thanks to the
military contracts needed to win these conflicts.

Following the Korean conflict, the company began
doing some serious belt lightening. Although civilian
sales were a major part of Colt’s operation, its bread and
bufter often came through major sales to the U.S.
government. The firm had seen money roll in from
military contracts almost from the day Samuel Colt had
started his fircarms operation. At one time or another,
Colt had made Gatling guns, single- and double-action
revolvers, various automatic pistols (inctuding the 1911

adopted by the U.S. military), the BAR, and severa)
styles of Browning machine guns.

This came to an abrupt halt when the U.S. Army
decided to adopt the M 14 rifle and Colt failed (o obtain
the contract to make the new guns. Meanwhile, orders for
the weapons it had been making were cut back with an
eye toward phasing in guns like the BAR. Colt
undoubtedly realized it was hurting and things were only
going to get worse )f it didn’t add a new product that
could add military sales to its lineup.

In September 1955, Colt’s management had formed a
conglomerate with Leopold D. Silberstein’s Penn-Texas
Corporation, becoming a wholly owned subsidiary of the
holding company based in New York. This arrangement
continued until 1959, when a gronp of investors gained
control of the company, dismissed Silberstein, and
renamed his company Fairbanks Whitney.

When it learned that the license to build the AR-15
was up for grabs in 1959, Colt’s management jumped at
the chance to obtain the rights and, in the process,
secured the rights for manufacturing the AR-10 as well.

SELLING THE PRODUCT

Afier Colt signed the contract with Armalite, its
aggressive sales techniques enabled it to sell 2 number of
the rifles to scveral small Southeast Asian countries. (The
rifle was much easier for Asian soldiers to control since it
was lighter and offered less recoil—both important
considerations for the smaller physique of the average
oriental trooper.)

Bugene Stoner, who was soon working for Colt in
marketing, accompanied gun exporter Bobby Macdonald
through Southeast Asia, demonstrating the AR-15 and
AR-10 10 potential governmental buyers in Burma, India,
Indonesia, Malaya, Australia, and the Philippines. While
nope of those who saw the AR-10 were much interested,
the AR-15 was loved by nearly every government
representative who fired it. When word of the AR-10’s
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failure to attract a potentiat buyer reached Colt, the
company suspended all plans to produce the larger-cahiber
rifle, even though more than $100,000 had been spent in
tooling for it.

(NOTE: The AR-10 nearly got another lease on life
as the U.S, Army's sniper rifle when it was one of six
rifles tested at the Aberdeen Proving Ground in 1977. The
Rock Island Arsenal modified the rifle, removing the
front sight assembly and the rear sight/handle and
incorporating a scope base and ART scope. But the tests
were inconclusive and orly pointed to the need for a
better ranging system and more accurate amyounition.
Again, the AR-10 failed to be adopted for military use.)

In December 1959, Colt produced its first run of 300
AR-15 rifles, which was broken into small lots and sent
for testing to many of the countries Stoner and
Macdonzld had visited. Some of the governments
expressed interest, but sales were bjocked to most of them
because the mutual-aid funds the U.S. government was
offering required that fircarms be standard issue with the
U.S. military. The AR-]5 wasn't issued to U.S. woops, so
the U.S. government wouldn’t provide funds for its
purchase. With funds running low and a lack of actuat
buyers, Colt was getting close to serious problems and
Armalite was not receiving the royalties it had been
hoping for from AR-1S sales.

Then both companies had a stroke of luck.

RIVALRY TO THE RESCUE

Boutelle, president of Fairchild, had maintained his
friendship with General LeMay during the years since the
development of the AR-5 survival rifle. During a skeet
shoot on his farm, Boutelle demonstrated an AR-15 10 the
genersl, firing at a ripe watermelon, which exploded
spectacularly when struck by the burst of high-velocity
bullets. LeMay was very impressed with what he saw, thus
sefting in motion a chain of events that would eventually
bail both Armalite and Colt out of their financial woes.

Problems had been brewing between the air force and
the army since the former had rejected the latter’s M 14 as
too heavy and awkward. The army then fturned around
and refused to supply parts for the M1 Garand tbe air
force had retained. claiming the spare parts for the World
War Il-vintage rifle had been scrapped when the M 14 was
adopted. Consequently, air bases with nuclear weapons
were being guarded by security forces armed with the
outdated M1 carbine, a weapon pever noted for the
effectiveness of its cartridge or reliability with automatic
fire. Thus the air force was forced to either make due with
the M1 carbine or adopt a rifle it viewed as being no great
improvement on World War [I-vintage rifles.

And then LeMay saw the demonstration of a nifle

2

that fit the bill for the air force’s needs, firing a potent
little bullet while still being almost as lightweight as the
M1 carbine and pounds lighter than eitber the M1 Garand
or the M14,

At LeMay's prompting, the U.S. Air Force started its
own tests of the AR-15 at Lacklaod Air Force Base in
Texas. The tests suggested the new rifle was everything
the service had hoped for. [n 1960, the air force asked for
ap analysis of the weapon by the Army Ordnance Corps
in order for the AR-15 to be granted candidate rifle status
for more air force tests.

The army’s test and evaluation was conducted at
Aberdeen Proving Ground, and the AR-15 proved
nothing short of phenomena!. The rifles fired by army
personnel proved capable of 10-round groups of 1.5
inches at 100 yards using iron sights and 10-shot groups
of 1.1 inches with scopes—as good as many larget rifles.

It didn't end there, however. The rifle not only was
accurate, it was tough and reliable. During endurance
tests of 18,000 rounds fired, only 10 parts broke and the
average malfunction rale was only 2.5 rounds per [,000—
an excelient figure for a gun that had hardly gone into
production. Of course, the “not-invented-here” syndrome
appears to have been alive and well during the tests; the
army final report begrudgingly concluded that the AR-15
was “reasonably satisfactory”—an understatement if ever
there was one.

The air force followed up with more tests of the AR-
15 at Lackland, this time comparing it with the M 14
(perhaps to sbow the army how well a reasonably
satisfactory gun would do in contrast 10 the army-
designed M14). When the smoke cleared, 43 percent of
the shooters firing the AR-15 could qualify as expert
marksmen, whereas only 22 percent of those shooting the
M14 couid reach this level of skill.

The air force had found its rifle.

But there were hurdles to be jumped before the
acquisition process could be started to get the rifles. Most
important was the need for appropriations from Coogress,
which routed funds to what it felt were more urgent peeds
(at least in teoms of constituents). Only after fighting for 2
years to get approval for the purchase was the air force
finally able to procure 8,500 AR-|5s in 1962.

GOOD NEWS, BAD NEWS

Ironically, the gir force order for the firearms would
pave the road for future sales of the guns to both the air
force and foreign countries but would fail to bring financial
success for Colt and Ammalite employees involved in
laying the groundwork for the deal. Dunng the 2-year wait
for the deal to be finalized, both Colt and Fairchild were
taken over by larger corporations. During the

SA0534



Case: 23-1633 Document: 64 Page: 118 Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-1 Filed 01/31/23 Page 52 of 190 PagelD #: 1477

SA0535



Case: 23-1633 Document: 64 Page: 119  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-1 Filed 01/31/23 Page 53 of 190 PagelD #: 1478

SA0536



Case: 23-1633 Document: 64 Page: 120 Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-1 Filed 01/31/23 Page 54 of 190 PagelD #: 1479

SA0537



Case: 23-1633

Document: 64 Page: 121

Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-1 Filed 01/31/23 Page 55 of 190 PagelD #: 1480

THE COMPLETE AR-15/M16 SOURCEBBOK

firearms desigas except the AR-10 and AR-15, which had
been licensed to Colt. The goal of this reorganized
company was still to create firearms, but with an eye
toward actually making some serious money in the
process; finding financial backing was not impossible due
to the track record of Amalite. Funding was supplied by
Capital Southwest Corporation of Dallas (with Charles
Dorchester and Richard Klotzly later acquiring the
majority common Stock position in Armalite by buying
out Capital Southwest Corporation late in 1971).

This new business entity became “Armalite, Inc.”
and except for the change of ownership was nun by the
same key personnel. Armalite worked from 1962 through
1971 without meeting with any great financial success.

Since Armalite had failed to experience any great
wealth flowing in from its deal with Colt, the company
needed a new rifle that might gain acceptance by those
not interested in the AR-15 and thereby bring in much-
needed capital. Since Colt now owned the rights to the
gas system used on both the AR-10 and AR-15, this new
rifle also could not employ this or other features found on
the AR-15.

This task wasn’t as daunting as it might otherwise
have been because a rifle design meeting this criterion
was actually on the shelf at Armalite, All that was needed
was some modifications to the design. Thus, from 1962 to
1964, engineers at Armalite worked on modifying the
AR-16 rifle to the .223 Remington cartridge in much the
same way that the AR-10 had been modified to create the
AR-)5. This new rifle was designated the AR-18, and
Armalite pinned nearly all of its hopes for financial
success on the new gun. (Although the AR-18 was
marketed after Stoner had left the Armalite Company,
according to Burton T. Miller, who was the vice president
of Armalite during this time, Stoner was nevertheless
responsible for much of the development of the AR-18
before its introduction, baving taken part in the
development of the AR-16.)

Due to its being chambered for the more compact
.223 cartridge, the AR-18 was slightly shorter than the
AR-16. But it continued the overall construction design of
mostly sheet-metal stampings that were easy and cheap to
produce. Internally, the gun employed a gas piston similar
to that of the Soviet Tokarev to move the bolt and its
carrier rearward, in the process keeping the trigger group
clean of powder residue, a fact that gave the AR-18 the
potential to be slightly more reliable than the AR-15, and
most certainly making cleaning and mawtenance of the
rifle easier. Unlike the AR-15, which had a large recoil
spring in the stock, the AR-[8 used twin recoi) springs
and guides located within the rear of the receiver; this
made possible a folding stock (and later bulipup designs
when this system was adopted by other rifles).

Soon this new nfle was in competition against its
AR-15$ sister in military trials around the world. Although
it is arguable whether the AR-18 was a better rifle than
the AR-15, one thing is almost centain: the AR-18 never
really got a fair trial against its competitor during U.S.
military trials. This was because of a disastrous business
arangement Armalite made ip selling the manufacturing
rights of the new rifle to the Howa Machinery Company
of Nagoya, Japan.

Sadly for both companies, this coincided with the
Japanese government’s efforts to force an end to the war
in Vietnam. To bring pressure on those involved with the
conflict, the Japanese government refused to grant an
export license to Howa for the shipment of AR-18s to any
country even remotely involved in the fighting, What
appeared to be a Jucrative market was suddenly out of
reach to those wanting to sell and demonstrate the AR-18.

This problem was compounded wheu the U.S. Army
started searching for a gun that would be even more
reliable than the AR-15. One potential choice was the
AR-18. The Japanese government's refusal to allow the
guns out of the country left Armalite no choice but to
supply the army with hand-built AR-18s from the
Armalite factory, which were undoubtedly less reliable
than those produced at the Howa plant. Thus both firms
both missed yet another chance. The U.S. Army became
committed to purchasing the more expensive—but readily
available—AR-15 manufactured by Coit. (And by the
time the Vietham War was over, the U.S. military was
fully committed to the AR-15, which pretty well had all
the bugs worked out of its design and was as reliable as
anyone could ever have hoped for, far outperforming
most similar rifles that were available.)

Testing the AR-18

Exactly why the few AR-18s produced by hand at
Amalite for limited testing by the U.S. military failed to
live up to expectations is a matter of some debate.
Armalite had earlier arranged for exhaustive tests by the
independent H.P. White Laboratory in Belair, Maryland,
which verified Armalite’s claims that the AR-18 was both
tough and reliable. Yet this wasn't the result seen in the
military tests subsequently conducted by the U.S. Army.
What was going on?

Some Armalite officials later claimed these tests
were less than fair, again suggesting that the army was
protecting its new rifle just as it had carlier done with the
M14. According to Burton T, Miller, some tests the army
conducted with the [0 available AR-18s employed the
wrong type of ammunition and a defective magazine. If
50, this undoubtedly resulted jn failures of the rifle
because ammunition was fed poorly into the chamber.

To make matters intolerable, the Japanese
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A right-side view of the Colt Model 05 carbine. The weapon is an 01 medel AR-15 with its barrel cut back to the front sight
assembly. This specimen has the 2nd type conical, open-prong flash suppressor.

PHOTO CREDIT: KEVIN DOCKERY

the Air Force as the M16 rifle. The Navy had purchased
an additional 240 M16 tifles, announcing the contract in
October, 1964. In the week of 18-22 January 1965, Colt
received a priority 04 MIPR from the Navy for an
additional 50 M1é rifles. At the time, rifles were shipped
with seven 20-round magazines, spare parts and
additional materials were shipped separately. The Atmy
was also purchasing thousands of XM16E1s at this time,
primarily for use with US Army maneuver battalions in
Vietnam.

The AR-15 had been advertised by Colt as an almost
self-cleaning weapon needing only “anoccasional simple
cleaning... [to] keep the weapon functioning indefinitely.
Working parts can be cleaned by wiping with a cloth.”
But in the SEAL Teams and UDTs, maintenance
procedures take on an importance close to that of a
religion. This attitude stems from the Teams working
underwater with Underwater Breathing Apparatus
(UBAs). If a diver does not take meticulous care of his
UBA, it will fai] on him at some point, either killing him
outright or causing him to drown. With something like
that for abackground, itis easy to see how the SEALs and
UDTs keep their mania for maintenance.

In the first edition of the UDT Handbook (1965) are
listed the cleaning instructions for the AR-15 (M-16) that
state; “..all excess carbon [be] simply wiped off the
working parts.” But with the Team'’s tradition for
complete maintenance, weapons, including the AR-15
were cleaned thoroughly and completely. Because of
this situation, the SEALsdid not suffer the laxgenumbers
of malfunctions experienced by Army personnel when
the rifle was fielded in Vietnam.

CAR-15 CarsNE MoDEL 605

Several variations of the AR-15 were also obtained by
the SEALs in early 1962 in addition to a number of
accessories. Very early in 1962, SEAL Team Two had at
least one of the rare AR-1S carbines, the Model 605. The
CAR-15, for Colt Automatic Rifle, carbine was the same
as the AR-15 rifle except that the barrel had been cut off
to just in front of the front sight and the flash suppressox
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reinstalled. It is possible that only one of the CAR-15
carbines was ever procured as the weapon was not very
successful and very few were manufactured by Colt. The
AR-15 carbine was offered by Colt for situations “where
stowage is a problem,” which would of course hold
appeal to the size-conscious SEALs. Though it shows up
in a number of photographs of field exercises conducted
by Team Two in 1962 and in a 1964 weapons display, the
AR-15 carbine was little used and probably never fielded
in Vietmam.

Several accessories for the AR-15 were experimented
with by the SEALs prior to the Vietnam War. Atleastone
removable telescopic sight was tried out by SEAL Team
Two. The telescopic sight was a Delft Optics 3x25 power
telescope (weight 0.875 Ibs. [0.397 kg]) adapted from the
earlier AR-10 rifle. Though it could be easily mounted
and dismounted from the carrying handle of the AR-15,
the early scope sight simply would not remained zeroed
to the weapon. When mounted on therifle, hand pressure
was enough to push the sight out of alignment with the
rifle. Otheraccessories obtained included AR-15bayonets,
clip-on bipods, and a small number of early model 30-
round magazines.

XM16E1 (M16A1) MobEL 603

In 1965, the Army had begun receiving quantities of
the X0M16E1 rifle and several elite Special Forces and
Airbome units were equipped with thenew weapon. For
Army use a number of modifications bad been done to
the original Model 601 AR-15. Most of these modifications
had alsobeen included in the Air Forceissue M16. For the
Army XM16E1, themajor visible change was theaddition
of the forward bolt assist, a bolt closure mechanism on
the upper receiver of the rifle that allowed the bolt to be
pushed forward. To accommodate the new changes,
Colt manufactured the M16 and the XM16E1 as their
Models 602 and 603 respectively.

In the Spring of 1965, the SEALs were given the
opportunity toemploy their AR-15s in combat. By April,
the rebels in the Dominican Republic had escalated the
situation to a crisis point. U.S. Forces were finally called
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the XM177E1 (Army version) with a forward bolt assist.
The XM177E1 was sent to Vietnam beginning with the
first shipments in November 1966 with the Army's
distribution of 2800 weapons being completed by March
1967.

SEALs had been using the model 607 CAR-15
submachine gun from the time of their first combat
deployments in Vietnam, circa 1966-1967. As the
XM177E1became available, it was picked up for use with
the Teams. Development of the XM 177 system continued
with the Army, the intention being the future replacement
of all M3 and M3A1 submachine guns jn service as well
as the M1911A1 .45 pistol and M16A1 rifle on a selective
basis.

After extensive field testing, the XM177E1 was found
to not be completely satisfactory. Problems in accuracy
were noted and a number of improvements made. In
raid-April 1967, the new Colt model 629 Commando was
type-classified as the XM177E2. A contract for 510
XM177E2s was signed with Colt with the weapons to go
to the Studies and Observation Group, Vietnam (MAC-
VSOG). Delivery of the new weapons was tobeginin late
September, 1967.

Two noticeable aspects of the XM177E2 stand out in
photographs of the weapon. The barrel was extended an
additional 1.5 inches (3.8 cm) giving the XM177E2 a
barrel length of 11.5 inches (29.2 cm). The additional
barrel length was found to help cut down on the muzzle
blastand increase the stability,and accuracy, of projectiles.
Additionally, the longer barrel allows the XM148 40mm
grenade launcher to be more easily attached to the
XM177E2. Many elite units, including the SEALs, greatly
liked the additional firepower of the XM148 launcher,
but adding the weapon to the earlier CAR-15 and
XM177E1 was difficult and required modifications to
both weapons.

Inaddition to the longer barrel, the XM177E2 appears
to have a third model flash and noise suppressor, one
with a noticeable raised boss at the barrel end of the
device. The boss is actually a stamped metal washer with
an elongated cross section. The washer acts as a forward
stop for the XM148 40rom grenade launcher and also
allowed rifle grenades tobe launched from the XM177E2,
something that was rarely, if ever, done.

Since the XM177E1/E2 weapons incorporated all of
the up-to-the-minute changes and improvements
developed for the XM16E1/M16A1, the Commando was
noticeably more reliable than many of the M16-type
weapons already in Vietnam. By July 1967, thirty
XM177E1 barrels with chrome plated chambers arrived
in Vietnam. Later production XM177E2s were all
produced with chrome plated chambers to help limit
corrosion.

Accuracy of fire with the XM177E2 continued to be a
problem throughout the life of the weapon, especially
when firing tracer ammunition. In November 1968, Colt
estimated that a complete ballistic and kinematic study
of the XM177E2 would cost $400,000 and take six months
to complete. Recommendations in December 1968 were
for the XM177E2 to be reoriented toa $635,000, 29-month
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lorg Rl prograim. Dué to (REWRAINE down of the US
forces in Vietnam after 1970, no action was taken on the
XM177E2 program and the weapon went out of
production in 1970. Though thousands of the XM 177E1/
E2 weaponshad beenbuilt, only a few hundred remained
in use by the elite forces who strongly desired them.
Cannibalization of damaged XM177s to keep the
remaining weapons operational became quite common
during the 1970's in the SEAL and UDT Teams.

The strong desire to keep the XM-177E1/E2 weapons
operational with the SEALs is clearly shown in the
mention of the production model weapons firstarrival in
the Teams. The excerpt is from SEAL Team Two’s
Command and Control History for 1969, page 14;

“3. (U) The XM177E1 submachine gun, better
known as the CAR 15, appeared at the SEAL Tearn late
in the year [1969). This weapon is a welcome addition
to the Teamn's family of weapons, because if fills a size
gap that had been left open by all our other weapons. Its
main characteristic is its relatively short length which
makes it perfect for those people in a patrol such as the
patro} leader, radio man, and assistant patrol leader,
who find the shorter weapon ideal for close-quarter
searching and surveillance of prisoners.”

On 23 February, 1967 the XM16E1 was adopted by the
US Army as the M16A1 rifle. The weapon had received
a number of improvements during its testing by the
Army, some of which were necessitated by the Army
changing the type of powder allowed in loading .223
ammunition. Among other changes the inside of the bolt
carrier was chrome plated and the exterior parkerized
with a dull finish. The chrome plating minimized
corrosion while giving the carrier a non-reflective finish.
Earlier bolt carriers had been entirely chromed and
could be seen shining through an open ejection port.

A third model flash suppressor was added to the
M16A1, this one having a closed muzzle giving ita “bird
cage” appearance. The earlier open prong flash
suppressors were reported by the Army to hang up on
vines, tall grass, and brush, something not noticed by the
SEALs. Other changes in the M16A1 included chrome
plating the chamber, and later the entire bore, of the
weapon. The SEALs simply liked the M16 family
completely and used them interchangeably. In a single
SEAL platoon in Viemam could sometimes be seen AR-
15s, M16A1ls, CAR-15s (model 607s), XM177E1s, and
XM177E2s. On the muzzles of the weapons could be
found first, second and third model flash hiders, on both
long and short barreled weapons, as well as first and
second model flash/noise suppressors on the “shorty”
weapons.

The SEALs’ opinion of the M16E1 shows clearly in the
following quote taken from the official Command and
Control History for SEAL Team Two, 1967;

“The MI6E1 has proven a welcome addition to the
SEAL arsenal. The weapon performs very well as Jong
as it is kept reasonably clean.
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follower were placed two constant-force springs, much
like the coiled springs in a clock movement. The ends of
the springs were attached to the mouth of the magazine
rather than pressing against the magazine’s bottom. The
constant-force springs would unwind as the magazine
wasloaded, keeping the same pressureon the lastrounds
loaded as on the first.

The Colt manufactured (first generation) magazines
were made at the special request of SEAL Team Two as
an interim measure prior to a magazine becoming
available from Dahlgren. Results from using the first
generation magazines in the field were poor as the
magazines were particularly susceptible to mud and
damage from the environment. All the first generation
magazines were replaced as new designs became
available.

The Naval Weapons Laboratory, Dahlgren (NWL)
made a Mod 1 magazine consisting of a twenty-round
magazinebody attached toacurved magazine extension.
TheMod 1 magazine used the constant-forcesprings and
follower and operated much better than the Colt
magazine. A further nine Mod 1 magazines were made
for testing but remained in the United States.

To eliminate some of the problems noted in testing, a
Mod 2 magazine was designed. In the Mod 2 magazine,
the follower remained much the same asin the Mod 1but
the body of the magazine was made up of two machined
halves rather than an extension being attached to an
existing magazine. In the Mod 2 design, the curve of the
magazine remained the same but the angle where the
curved portion met the straight section was increased.
The straight section of the magazine had to be retained
for easy insertion into the M16 magazine well

The Naval Ordnance Station in Porest Park, Illinois
fabricated forty-two Mod 2 magazines according to the

"NWL design. Testing established the viability of the
magazine and the unusual follower design. Ten
magazines were found to not operate properly and were
removed from the test. Five of the Mod 2 fifty-round
magazines were sent to other units in Vietnam and the
majority of those remaining, twenty-seven units, were
distributed to the members of SEAL Team Two operating
in the Mekong Delta.

One difficulty with fifty-round box magazines was
noted in particular by 8th Platoon in My Tho. The
comment made was that the fifty-round magazine was
toobulky and too long. When the platoon was operating
from a defensive position, the men would have to expose
50% more of their bodies when firing with the fifty-
round magazines from the prone position. It was also
pointed out that the magazines operated best when only
loaded with forty-five rounds rather than fifty.

All told, the fifty-round magazines were considered
an effective and valuable piece of equipment by most of
its users. A Mod 3 magazine incorporating several
improvements over the Mod 2 design was developed.
One improvement on the Mod 3 was the addition of a
bolt stop to the follower. Now the weapon’s bolt would
lock open on an empty magazine when the last shot was

were sent to SEAL Team Two elements in Vietnam.

By February 1971, a final report on the fifty-round
magazine project was written as NWL Technical Report
TR-2536 by Carroll D. Childers and Joseph C. Monolo.
The report listed the recommendation put forward by
the SEALs that the fifty-round magazine (Mod 3) be
adopted for use and issued one per man as a weapon-
ready magazine for deployed platoons. Tt was suggested
thatsuch magazinesbeserial numbers for positive control
and not be considered a consumable item. Cutbacks in
the post-Vietnam military kept any funding from being
made available for the fifty-round magazine program
and the project was shelved.

Other methods were used by the SEALs to extend the
firepower of their firearms. The most common technique
was to tape together two or more magazine together,
upside down to one another. This method allows for a
fast reload as the magazine assembly only has to be
puiled from the weapon, flipped over, and reinserted.
Onestrong drawback of this technique is that the bottom
magazine has its first cartridges exposed to the
environment. It is very easy for dirt or mud to enter the
exposed magazine and cause a jam when it is used. This
problem keeps the technique from being as widely used
as it might be.

The problem of dirt and especially mud entering their
magazine was one the SEALs discovered very soon after
beginning operations in Vietnam. Toanswer this problem,
the Special Operations Branch of the Navy Weapons
Center at China Lake, California came up with plastic
M16 magazine caps. The caps were simple, black plastic
devices, one to fit on the bottom and the other over the
top of any size M16 magazine. The caps effectively sealed
the magazine against dirt and mud. The top magazine
cap had a tab sticking out from one end. The tab could be
pulled, with an operator’s teeth if necessary, tcaring off
the cap and clearing the magazine for insertion into a
weapon.

In addition to the magazine caps to keep out the mud,
China Lake came up with two items to help keep the rain
and mud of Vietnam out of the bore of an M16. One
device was a simple white plastic plug that could be
inserted into the flash suppressor of an M16. The plug
was made of a soft plastic and was hollow. The tight fit
of the plug into any of the three flash suppressors then in
use would effectively seal the bore against rain or mud.
But the plugs would not make the weapon watecproof
from a full immersion, such as from an underway
insertion.

The plugs were just large enough to be pulled from
the muzzle with the fingers, or the tip of a knife. The fit
was such that the weapon could even be fired with the
plug still in place, blowing out the plug with no damage
to the weapon.

The other device China Lake found to help keep rain
and mud out of the bore of a .223 caliber weapon was 2
plastic cap. The cap, resembling a plastic film container,
could be pressed over any standard-sized flash
suppressor-on any .223 caliber weapon in the SEALs

149

SA0644



Case: 23-1633 Document: 64 Page: 228  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-1 Filed 01/31/23 Page 162 of 190 PagelD #: 1587

SA0645



— e

Case: 23-1633

Document: 64 Page: 229

Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-1 Filed 01/31/23 Page 163 of 190 PagelD #: 1588

':‘J%Q Svecial Weabons TR

mvenlory 1uC Lap ue nugsy, cven vt otlolict imavais”

guns and XM177E1/E2s, sealing out mud, dust, and
water. Originally, the caps were made of red plastic but
this was soon changed to a black material. As with the
muzzle plugs, the weapon could be fired with the cap in
place with complete safety to the operator and the
weapon. The muzzle cap idea worked so well and had
such a universal application that they were adopted by
the US Army as the Cap, protective, dust and moisture
seal: muzzle, still available today as a standard-issue
item.

Other materials produced by China Lake for the
SEALs and their M16s predated equivalent Army items.
By October 1968, a limited number of M16A1s had been
modified by China Lake to have a jungle sling and
integral cleaning kit. The jungle sling was simply a side
mounted sling that allowed the operator to carry his
weapon hanging at his side, muzzle forward, ready for
use. To accept the sling, the normal rear sling swivel of
the M16A1 was moved from the toe of the buttstock to
therearupperleftside. The frontsling swivel wasmoved
from below the front sight to a sliding position along a
one-piece cleaning rod fitted to the upper left side of the
weapons’s hand guard, from the front sight tothe receiver.

In addition to the sling modifications, a complete
cleaning kit was made part of the weapon. A }id was
added to the bottom of the hollow pisto! grip allowing
cleaning materials to be securely stored. In addition, a
second storage place was made in the buttstock, covered
by a trap door in the buttplate of the weapon. Within a
few years, a Jarger buttstock storage area with a latched
cover and a redesigned cleaning kit with a sectioned rod
was made part of every M16A1 accepted for US service.

Another accessory was made for the Team’s M16s
weapons family by China Lake. Thisitem was particularly
mundane in nature as it was simply a blank firing
attachment. Using standard M200 blanks, the China
Lake attachment allowed semi and full automatic
functioning on the M16 and ail of its variants. The wnit
screwed onto the weapon’s barrel in place of the normal
flash suppressor. The attachment would work as well on
the XM177E1/E2 as it did on the Mi6A1. Even ball
ammunition could be accidentally fired through the
China Lake device without any danger to the firer or the
weapon, though the attachment would be destroyed.

The China Lake blank firing attachment was much
smaller and lighter than the Army’s M15E1 blank firing
adaptor. In addition, the China Lake device did notcatch
on brush and was dark in color as compared to the boxy,
bright red M15E1 adaptor.

The Teams were sold on the 223 caliber class of
weapons very soon after seeing the round’s terminal
effectsincombat. Along with the M16 family of weapons,
the SEALs had a commitment in the 223 round as it was
used in their Stoner machine guns. But this commitment
did not prevent the SEALSs from constantly Jooking for
additional weapons to augment their firepower. But one
major requirement was that any new weapons use
ammunition available in the US inventory.
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Other countries in the NATO alliance could see a
strong future for the .223 round after its official adoption
by the US military. Several small arms companies
developed a number of weapons chambeved for the
high-velocity round, known as the 5.56x45mm round in
NATO terminology. Heckler and Koch of West Germany
designed a version of their G3 rifle to use the 5.56mm
cartridge. The new weapon, known as the HK33, was
imported into the United States by Harrington and
Richardson of Worcester, Massachusetts.

Marked as the H&R T 223 rifle, the weapon was
submitted to the US Army’s Small-Arms Weapon Systems
(SAWS) study for evaluation. The SAWS study ran from
December 1964 to the submission of the final report in
December 1966. During the study, a number of weapons
were examined including the T 223, M14, M16E1, AK47,
and Stoner weapons system.

One result of the SAWS study was a number of
weapons being brought to the attention of the SEALs.
Even though the empty H&R T 223 was 0.9 pounds (0.41
kg) heavier than an empty M16E1, the weapon had a
forty-round magazine available for it and that made it
attractive to the SEALs.

“Choice of weapons were left as much as possible
up to the tastes of the individual SEAL ...For myself,
had taken a liking to the Harrington and Richardson
T223 rifle... One thing that immediately made the T223
appeal to me was the fact that it came with forty-round
magazines."”

One SEAL from SEAL Team Two carried the H&R T
223 during his fixst combat tour in Vietnara, April to
October 1968:

“My H&R came with four forty-round magazines
which I carried in the leg pockets on my cammies for
awhile. The magazines tended to rattle around and
make too much noise on patrol but were too long to fit
in an American ammunition pouch. I solved my
problem by getting one of the chicom AK47 chest-type
magazine pouches and carrying my ammo in that...”

One interesting point of the H&R T 223 (HK33) is that
it very much resembles a stightly smaller, 3.25 inch (8.3
¢m)shorter, version of the 7.62mm NATO G3rifle. In one
much pubtished pictureofanumberof SEALsin Vietnam,
one SEAL is holding a T 223 but the weapon can only be
seen from its top side. Since the HK33 and G3 are almost
identical when viewed from the top, the weapon was
identified as a G3 rifle which the SEALs did not use
during the Vietnam war. Inan earlier-generation copy of
the same picture, thelong, curved forty-round magazine
can be seen sticking out from the bottor of the weapon.

During the SEALs time in Vietnam, a number of
different rifles and carbines were used on an intermittent
basis. For the most part, the men of the Teams stuck with
the M16 family of weapons as their primary weapon.
Unlike the other services, an individual SEAL would be
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short cylindrical handguards as the XM177E2. The most
visible difference between the two weapons s the longer
barrel of the carbine protruding well beyond the front
sight.

The longer carbine barrel is fitted with the Type 3
flash suppressor as found on the standard M16A1s of the
era. Since the carbine did not require the longer flash/
sound suppressor but had the shorter standard flash
hider, the overall length of the model 653 carbine was
only slightly longer than the XM177E2. A favorite weapon
of the SEALs is produced when the short, handy carbine
is mated with the M203 40mu grenade launcher. The
powerful combination of automatic rifle and high
explosive grenade launcher became a common sight in
SEAL hands.

More compactand powerful weaponshavelongbeen
a priority with the Teams and especially the SEALs.
Room is limited at best on many transports and it isatan
absolute premium aboard submarines and Swimmer/
SEAL delivery vehicles.

M14 WITH FOLDING STOCK

Facing much the same problem of space limitations in
their armored vehicles, the Army examined fitting the,
then standard, M14 rifle with a folding stock during the
early 1960's. Four different models of folding stock were
developed by the engineers at Springfield Armory. With
the winding down of M14 production, the project was
abandoned by the Army.

Few of the Army folding M14 stocks were ever made
and even fewer still were available for later use by the
Teams. A near-duplicate of the M14/M1 Garand was
produced by Italy as their BM 59 series of weapons. The
Parachutists and Alpine versions of the BM 59 are fitted
with folding stocks that proved to be easily adapted to fit
the M14 rifle.

The modified M14 stocks with the BM 59 folding
buttstock design were obtained by the Teams by the late
1970’s. With the stock folded, the M14 is a more compact
package, not a great deal larger than an M16A1. The
added powerand rangeof the 7.62mm NATO round and
the M14 rifle, combined with the compact folding stock
gives the Teams the option of fielding the weapon as the
tactical situation dictates.

Through the latter half of the 1970’ trials were being
conducted by the NATO countries to locate a candidate
cartridge and possible weapon for NATO
standardization. Though the trials did notlocatea weapon
design that was acceptable to all NATO members, they
did focus on a superior cartridge.

Whatdeveloped outofthe NATOtrials wasnota new
cartridge but a better loading for an existing round. The
toading chosen was the Belgium 55109 heavy bulleted
5.56mm round. This loading was duplicated in the US
counterpart, the XM855 round. The new loading called
for a steel-cored, partial armor piercing 61.7 grain (4 g)
bullet to be fired from a barrel witha1in 7 inch (1in30.5
cm) twist. The new projectile held excellentaccuracy and
terminal effects out to ranges near that of the 7.62mm
NATO round.

By late 1979, the US Marine Corps was already
discussing the possibility of a new issue rifle. The
improved range of the XM855 round caught the Marine’s
attention as a possible answer to their desire for more of
a “rifleman’s” weapon to arm the Corps. Requirements
later formalized for the Marines desired new weapon, a
modified M16A1, were as follows: an adjustable sight
good to 800 meters; a projectile with good accuracy to 800
meters and able to penetrate all known helmets and
military body armor at that range; stronger plastic and
metal parts on the weapon to stand up better to the
heavier demands placed on it by Marine training doctrine;
and, elimination of the full automatic position and its
replacement with a controlled 3-round burst setting.

Additional tests conducted by the Navy added more
parameters and suggestions to the physical changesina
possible new Marine rifle. Test weapons were ordered
from Colt and examined to see if a modified M16A1
would fit the Marines desires. This led to the development
of the third-generation M16, the M16A2.

The Joint Services Small Arms Program (JSSAP)
approved a joint-services approach to a new and
improved M16A1 by ordering 50 Product Improvement
Program (PIP) M16A1ls from Colt to be delivered in
November 1981. Designated the M16A1E], the new rifles
were extensively tested by the Marines during the last
weeks of 1981. The results of the testing gave very
favorable reports on the accuracy, range, effectiveness,
and handling qualities of the M16A1E1. By September
1982, the M16A1E1 was type-classified as the M16A2.

The Marines ordered 76,000 M16A2’s as quickly as
they were able. The Army did not have as strong a desire
for the new rifle to be immediately available, stocks of
M16Als being considered sufficient to cover several
years needs. By 1986, the Army contracted for the
purchase of 100,176 M16A2 weapons from Colt.

The M16A2 as issued to the US military is identified
by Coltas theirmodel 705. The major differences between
the M16A1 and the A2 model include:

Modification of the flash hider to a fourth type without
bottom slots. The lack of bottom slots on the M16 A2 flash
hider prevents dust and dirt from flying up when the
weaponis fired in the prone position. The flash hider also
actsasa muzzle compensator, helping to hold the muzzle
down when firing bursts.

A barrel with a heavier contour from the front sight
forward. In addition, the new barrel is rifled with a one
in 7 inch twist for use with the M855 round.

Different front and rear sights with the rear sight
adjustable to 800 meters range with an easily moved
elevation drum.

New cylindrical, ribbed handguards. Stronger and more
efficient at cooling than the earlier triangular M16A1
handguards, the new handguardsare also ambidextrous.
Either one will fit on the right or left side of the barrel.
An angled slip ring making it easier to remove the
handguards for routine maintenance.

A strengthening of the upper receiver.
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

JUL. 06 1989

MEMORANDUM T0:  Director
FROM:  Associate Director (Compliance Operations)

SUBIJECT: Report and Recommendation on the
Importability of Certain Semiautomatic Rifles

The working group has completed its evaluation of the semiautomatic rifles whose importation
was suspended pending a determination as to whether these weapons are, as required by

18 U.8.C. § 925(d)(3), of a type “generally recognized as particularly suitable for or readily
adaptable to sporting purposes”.

Attached for your review and approval is the report and recommendation on the importability of

these rifles.

éaniel Black
Attachment
ApproGEE?f515é€2béz=L§iiéf%a?é;~ Z/é/ﬁ?7
Disapprove.
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REPORT AND RECOMMENDATION OF THE ATF WORKING GROUP
ON THE IMPORTABILITY OF CERTAIN
SEMIAUTOMATIC RIFLES

SUSPENSION OF ASSAULT-TYPE RIFLE IMPORTATIONS

On March 14, 1989, ATF announced that it was suspending, effective immediately, the
importation of several makes of assault-type rifles, pending a decision as to whether these weapons
meet the statutory test that they are of a type generally recognized as particutarly suitable for or
readily adaptable to sporting purposes. The announcement stated that ATF would not approve,
until further notice, the importation of AKS-type weapons, Uzi carbines, FN/FAL-type weapons,
FN/FNC-type weapons and Steyr Aug semiautomatic weapons. On April 5, 1989, the suspension
was expanded to include all similar assault-type rifles,

For purposes of this suspension, assault-type rifles were rifles which generally met the following
criteria:

a, military appearance

b. large magazine capacity

c. Ssemiautomatic version of a machinegun
Based on these criteria, ATF suspended action on pending applications and suspended outstanding
permits covering certain firearms listed in Attachment 1. These included both centertire and 22
rimfire caliber fircarms. At that time, ATF indicated that the reexamination of these weapons

would take approximately 90 days.

This ATF working group was established to conduct the reevaluation of the importahility of these
semiautomatic rifles. This report represents the findings and recommendations of the working
group.

BACKGROUND

Section 925(d)(3) of Title 18, United States Code, as amended, provides in pertinent part that:

The Secrctary shall authorize a firearm. . .to be imported or
brought into the United States . . if the fircarm . .

(3) is of a type that does not fall within the definition
of a firearm as defined in section 5845(a) of the
Internal Revenue Code of 1954 and is gencrally
recognized as particularly suitable for or readily
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adaptable to sporting pwposes, excluding surplus

military firearms. . .
This provision was originally enacted by Title I'V of the Omnibus Crime Control and Safe Streets
Act of 1968, and was also contained in Title ] of the Gun Control Act of 1968, which amended
Title IV later that year. According to the Senate Report on Title IV, this provision was intended to
“curb the flow of surplus military weapons and other firearms being brought into the United States
which arc not particularly suitable for target shooting or hunting.” S. Rep. No. 1097, 90th Cong. 2d
Sess. 80, 1968 U.S. Code Cong. and Admin. News 2112, 2167.

Moreover, there is legislative history which indicates that Congress intended the standard to allow
the importation of traditional sporting rifles, while excluding military-type rifles. The Senate
Report on the Gun Control Act observed that the importation standards “. . . are designed and
intended to provide for the importation of quality made, sporting firearms, including . . . rifles such
as thosc manufactured and imported by Browning and other such manufacturers and importers of
firearms.” S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968). Significantly, the rifles being
imported by Browning at that time were semiautomatic and manually operated traditional sporting
rifles of high quality.’

An explanation of the effect of this section by one of the sponsors of the bill specifically stated that
military firearms would not meet the “spotting purposes” test for importation. The mere fact that a
military firearm may be used in a sporting event does not make it importable as a sporting firearm®,

There is a reference in the Senate Report on Title IV which notes that the importation prohibition
... would not interfere with the bringing in of currently produced firearms, such asrifles . . . of
recognized quality which are used for hunting and for recreational purposes, or for personal
protection.” S. Rep. No. 1097, 90th Cong. 2d Sess. 80, 1968 U.S. Code Cong. and Admin. News
2112, 2167. However, this language is not inconsistent with the expressed purpose of restricting
importation to firearms particularly suitable for target shooting or hunting since fircarms
particularly suitable for those purposes can obviously be used for other purposes such as
recreational shooting and personal protection.

The determination of a weapon’s suitability for sporting purposes “rest(s] directly with the
Secretary of the Treasury.” 114 Cong. Rec. 27465 (1968) (Statement of Sen. Murphy). While the
legislative history suggests that the term “sporting purposes” refers to the traditional sports of
target shooting, trap and skcet shooting, and hunting, the statute 1self provides no eriteria beyond
the “gencrally recognized” language of section 925(d)(3). S. Rep. No. 1097, 90th Cong, 2d Sess.
80, 1968 U.S. Code Cong. and Admin. News 2167. The Senate Report on the Gun Control Act
stated:

The difficulty of defining weapons characteristics to meet this target [of eliminating
importation of weapons used in crime] without discriminating against sporting quality
firearms, was a major reason why the Secretary of the Treasury has been given fairly broad
discretion in defining and administering the tmport prohibition.

S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1568).
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Following enactment of the Gun Control Act in 1968, the Sccretary established a Fircarms
Evaluation Panel to provide guidelines for implementation of the “sporting purposes” test of
section 925(d)(3). This panel was composed of representatives from the military, law enforcement,
and the firearms industry. The panel focused its attention on handguns and recommended the
adoption of factoring criteria to evaluate the various types of handguns. These factoring criteria are
based upon such considerations as overall length of the firearm, caliber, safety features, and frame
construction. An evaluation sheet (ATF Form 4590) was developed thereafter by ATF and put into
use for evaluating handguns pursuant to section 925(d)(3). Attachment 2,

The 1968 Firearms Evaluation Panel did not propose criteria for evaluating rifles and shotguns
under section 925(d)(3). Other than surplus military fircarms which Congress addressed separately,
tong guns being imported prior to 1968 were generally conventional rifles and shotguns
specifically intended for sporting purposes. Thus, in 1968, there was no cause to develop criteria
for evaluating the sporting purposes of rifles and shotguns, Until recently, all rifles and shotguns
were approved for importation so long as they were not otherwise excluded by section 925(d)(3).
Only rifles and shotguns covered by the Nationa! Firearms Act (NFA), 26 U.S.C. S 5845(a) (for
example, machineguns and short-barreled rifles and short-barreled shotguns), and surplus military
rifles and shotguns had been denied importation.

The Firearms Evaluation Panel did briefly comment on whether a model BMS9 Beretta, 7.62mm
NATO Caliber Sporter Version Rifle was suitable for sporting purposes. Minutes of the Firearms
Advisory Panel, December 10, 1968. Attachment 3. It was the consensus of the Panel that this rifle
did have a particular use in target shooting and hunting. Accordingly, it was recommended that
importation of the Beretta BM59, together with the SIG-AMT 7.62mm NATO Caliber Sporting
Rifle and the Cetme 7.62mm NATO Caliber Sporting Ritle, be authorized for importation. (The
Beretta BM39 and the Cetme, the predecessor to the HK91, are two of the rifles whose importation
has been suspended. The SIG-AMT is no longer being produced.) However, the Panel
recommended that importation of these weapons should include the restriction that they not
possess conibination flash suppressors/grenade launchers.

The working group found the Panel’s consideration of these rifles to be superficial and
unpersuasive. The vast majority of the work of the 1968 Panel was devoted to handguns and the
establishment of the factoring criteria for the importation of handguns. Indeed, we found
compelling evidence that these rifies are not generally recognized as particularlty suitable for
sporting purpaoses.

The first time that ATF looked beyond the restrictions on NFA and surplus military rifles and
shotguns and undertook a meaningful analysis under the “sporting purposes” test was in 1984, At
that time, ATF was faced with a new breed of imported shotgun. [t was clear that the historical
assumption that all shotguns were sporting was no longer viable. Specifically, ATF was asked to
determine whether the Striker-12 shotgun was suitable for sporting purposes. This shotgun is a
military/law enforcement weapon initially designed and manufactured in South Africa for riot
control. When the importer was asked to provide evidence of sporting purposes for the weapon,
ATF was provided information that the weapon was suitable for police/combat style competitions.
ATF determined that this type of competition did not constitute “sporting purposes” under the
statute, and that this shotgun was not suitable for traditional sporting purposes, such as hunting,
and trap and skeet shooting. Accordingly, importation was denied. Attachment 4.
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Thereafter, in 1986, the Gilbert Equipment Company requested that the USAS-12 shotgun be
classified as a sporting firearm under section 925(d)(3). After examination and testing of the
weapon, ATF found that it was a semiautomatic version of a selective fire military-type assault
shotgun. In this case, ATF determined that, due to its weight, size, bulk, designed magazine
capacity, configuration, and other factors, the USAS-12 was not particularly suitable for or readily
adaptable to sporting purposes. Again, ATF refused to recognize police/combat competitions as a
sporting purpose under scction 925(d)(3). The shotgun was reviewed on the basis of its sujtability
for traditional shotgun sports of hunting, and trap and skeet shooting and its importation was
denied. Attachment 5. This decision was upheld by the United States District Court in Gilbert
Equipment Company, Inc. v. Higgins, 709 F. Supp. 1071 (5.D. Ala. 1989). The case is currently
on appeal to the Eleventh Circuit.

These two cases involving shotguns represent ATE’s first thorough examination of the suitability
of certain combat-type weapons for sporting purposes. In these cases ATF adopted an
interpretation of sporting as being limited to certain traditional sports and not simply any lawful
activity in which the weapons might be employed.

ANALYSIS

A. Defining the type of weapon under review.

As noted above, section 925(d)(3) expressly provides that the Secretary shall authorize the
importation of a firearm that is of a type that is generally recognized as particularly suitable for
sporting purposes. The legislative history also makes it clear that the Secretary shall scrutinize
types of firearms in exercising his authority under section 925(d). Specifically, in its explanation of
section 925(d)(3), the Senate Report on the Gun Control Act stated:

This subsection gives the Secretary authority to permit the importation of ammunition and
certain tvpes of firecarms--(1) those imported for scientific or research purposes or for use in
competition or fraining under chapter 401 of title 10 of the United States Code; (2) an
unserviceable firearm other than a machinegun; (3) those firearms not coming within the
purview of the National Firearms Act (26 U.S.C. 5801, et seq.) and suitahle for sporting
purposes (in the case of surplus military weapons this type is limited to shotguns and rifles)
and those taken out of the United States. (Emphasis added.)

S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968).

In light of the statutory mandate that types of firearms be scrutinized, the working group first
attempted to determine whether the semiautomatic rifles suspended from importation fall within a
type of fircarm.

The working group determined that the semiautomatic rifles in question are generally
semiautomatic versions of true selective fire military assault rifles.® As a class or type of fircarm
they are often referred to as “assault rifles,” “assault-type rifles,” “military style rifles,” or
“paramilitary rifles.” Since we are only concerned with semiautomatic rifles, it is somewhat of a
misnomer to refer to these weapons as “assault rifles.” True assault rifles are selective fire

"o

Page 5

Report and Recommendation on the importability of Certain Semiautornatic Rifles



Case: 23-1633 Document: 64 Page: 286 Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 30 of 843 PagelD #: 1645

weapons that will fire in a fully automatic mode.” For the purposes of this paper, it was necessary
to settle on one term that best describes the weapons under consideration, and we will refer to
these weapons as “semiautomatic assault rifles.” They represent a distinctive type of rifle
distinguished by certain general characteristics which are common to the modern military assault
rifle. The modern military assautt rifle, such as the U.S. M16, German G3, Belgian FN/FAL, and
Soviet AK47, is a weapon designed for killing or disabling the enemy and, as described below, has
characteristics designed to accomplish this purpose.

We found that the modern military assault rifle contains a variety of physical features and
characteristics designed for military applications which distinguishes it from traditional sporting
rifles.® These military features and characteristics (other than selective fire) are carried over to the
semiautomatic versions of the original military rifle. These features and characteristics are as
follows:

1. Military Configuration,

a. Ability to accept a detachable magazine. Virtually allmodern military firearms are
designed to accept large, detachable magazines.” This provides the soldier with a fairly
large ammunttion supply and the abtlity to rapidly reload. Thus, large capacity
magazines are indicative of military firearms. While detachable magazines are not
limited to military firearms, maost traditional semiautomatic sporting firearms, designed
to accommodate a detachable magazine, have a relatively small magazine capacity. In
addition, some States have a limit on the magazine capacity allowed for hunting,
usually 8 rounds or less.® That a firearm is designed and sold with a large capacity
magazine, e.g., 20-30 rounds, is a factor to be considered in determining whether a
firearm (s a semiautomatic assault rifle.

b. Fo]din%/tc]cscoping stocks. Many military firearms incorporate folding or telescoping
stocks.” The main advantage of this item is portability, especially for airborne troops.
These stocks allow the firearm to be fired from the folded position, yet it cannot be
fired nearly as accurately as with an open stock. With respect to possible sporting uses
of this feature, the folding stock makes it easier to carry the firearm when hiking or
backpacking. However, its predominant advantage is for military purposes, and it is
normally not found on the traditional sporting rifle.

¢. Pistol grips. The vast majority of military firearms employ a well-defined pistol grip
that protrudes conspicuously beneath the action of the weapon.'? In most cases, the
“straight line design” of themilitary weapon dictates a grip of this type so that the
shooter can hold and fire the weapon. Further, a pistol grip can be an aid in one-handed
firing of the weapon in a combat situation. Further, such grips were designed (o assist in
controlling machineguns during automatic fire. On the other hand, the vast majority of
sporting firearms employ a more traditional pistol grip built into the wrist of the stock
of the firearm since one-handed shooting is not usually employed in hunting or
competitive target competitions.

d. Ability to accept a bayonet. A bayonet has distinct military purposes.'’ First, it has a
psychological affect on the enemy. Second, it enables soldiers to fight in close quarters
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with a knife attached to their rifles. We know of no traditional sporting application for a
bayonet.

e. Flash suppressor, A flash suppressor generally serves one or two functions. First, in
military firearms it disperses the muzzle flash when the firearm is fired to help conceal
the shooter’s position, especially at night. A second purpose of some flash suppressors
is to assist in controlling the “muzzle climb” of the rifle, particularly when fired fully
automatic.'? From the standpoint of a traditional sporting firearm, there is no particular
benefit in suppressing muzzle flash. Those flash suppressors which also serve to
dampen “muzzle climb” have a limited benefit in sporting uses by allowing the shooter
to reacquire the target for a second shot. However, the barrel of a sporting rifte can be
modified by “magna-porting” to achieve the same result. There are also muzzle
attachments for sporting firearms to assist in the reduction of muzzle climb, In the case
of military-style weapons that have flash suppressars incorporated in their design, the
mere removal of the flash suppressor may have an adverse impact on the accuracy of
the firearm.

f. Bipods. The majority of military firearms have bipods as an integral part of the firearm
or contain specific mounting points to which bipods may be attached." The military
utility of the bipod is primarily to provide stability and support for the weapon when
fired from the prone position, especially when fired fully automatic. Bipods are
available accessory items for sporting rifles and are used primarily in long-range
shooting to enhance stabitity. However, traditional sporting rifles do not come equipped
with bipods, nor are they specificatly designed to accommodate them. Instead, bipods
for sporting fircarms are generally designed to attach lo a detachable “sling swivel
mount” or simply clamp onto the firearm.,

g. Grenade launcher. Grenade launchers are incorporated in the majority of military
firearms as a device to facilitate the launching of explosive grenades.'® Such launchers
are generally of two types. The first type is a flash suppressor designed to function as a
grenade launcher. The second type attaches to the barrel of the rifle cither by screws or
clamps. We are not aware of any particular sporting use for grenade launchers.

h. Night sights. Many military ficearms are equipped with luminous sights to facilitate
sight alignment and target acquisition in poor light or darkness.” Their uses are
generally for military and law enforcement purposes and are not usually found on
sporting firearms since it is generally illegal to hunt at night.

2. Whether the weapon is a semiautomatic version of a machinegun.

The vast majority of modern military firearms are selective fire, i.e., they can shoot
cither fully automatic or semiautomatic. Since machineguns are prohibited from
importation (except for law enforcement use) the manufacturers of such weapons have
developed semiautomatic versions of these firearms.

3. Whether the rifle is chambered to accept a centerfire cartridge case having a length of 2.25
inches or less.
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Modern military assault rifles and submachine%uns are generally chambered to accept a
centerfire cartridge case of 2.25 inches or less.’” On the other hand, while many
traditional sporting rifles will fire a cartridge of 2.25 inches or less, such firearms
usually do not have the other military features outlined in Items 1a-h.

These fea}turcs and characteristics are not usually found on traditional sporting
fircarms.'® This is not to say that a particular rifle having one or more of the listed
features should necessarily be classified as a semiautomatic assault rifle. Indeed, many
traditional sporting firearms are . semiautomatic or have detachable magazines. Thus,
the criterta must be viewed in total to determine whether the overall configuration
places the rifle fairly within the semiautomatic assawlt rifle category.

Using these criteria, we determined that, on balance, all of the firearms on the original
suspension list are properly included in the semiautomatic assault rifle category, with
the exception of the .22 rimfire caliber rifles and the Valmet Hunter. While the .22
rimfire caliber rifles bear a striking resemblance to the true assault rifle, these rifles
employ, by and large, conventional .22 rimfire caliber semiautomatic mechanisms. '
Moreover, they are not semiautornatic versions of a machinegun and contain only a few
of the other relevant characteristics. Further, the warking group determined that, in
general, .22 caliber rifles are generally recognized as suitable for small game hunting.
The Valmet Hunter, while based on the operating mechanism of the AK47 assault rifle,
has been substantially changed so that it is now akin to a traditional sporting rifle and
does not properly fall within the semiautomatic assault rifle category. More
specifically, its receiver has been modified and its pistol grips, bayonet, and flash
suppressor have been removed. The trigger mechanism has been moved to the rear of
the modified receiver to facilitate its use with a traditional sporting stock. Also, its
military-style sights have been replaced with traditional sporting-style sights. See
Attachment 6.

B. Scope of “Sporting Purposes”.

The second step of our process was to determine the scope of “'sporting purposes™ as used in the
statute, This is a critical aspect of the process. The broadest interpretation could take in virtually
any lawful activity or competition which any persen or groups of persons might undertake. Under
this interpretation, any rifle could meet the “sporling purposes” test. A narrower interpretation
which focuses on the traditional sports of hunting and organized marksmanship competition would
result in a more selective importation process.

To determine Lhe proper interpretation, we consulted the statute itself, its legislative history,
applicable case law, the work of the original Firearms Evaluation Panel, and prior interpretations
by ATF. In terms of the statute itself, the structure of the importation provisions would suggest a
somewhat narrow interpretation. In this regard, firearms are prohibited from importation (section
922(1)) with certain specific exceptions (section 925(d)(3)). A broad interpretation which permits
virtually any firearm to be imported because someone may wish to use it in some lawful shooting
activity would render the statute meaningless.

As discussed earlier, the legislative history suggesls a narrow meaning and indicates that the term
“sporting purposes” refers to the traditional sports of target shooting, skect and trap shooting, and
hunting. Moreover, the history discussed earlier strongly suggests that Congress intended the
pravision to allow the importation of traditional sporting type rifles while excluding military type
rifles. There is nothing in its history to indicate that it was intended to recognize every conceivable
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type of activity or competition which might employ a fircarm. To the contrary, the history
indicates that mere use in some competition would not make the riffe a sporting rifle.

Finally, the 1968 Firearms Evaluation Panel specifically addressed at least one informal shooting
activily and determined that it was not a legitimate sporting purpose under the statute. The panel
addressed what is commonly referred to as “plinking” (shooting at randomly selected targets such
as bottles and cans). It was the Panel’s view that “while many persons participated in this type of
activity and much ammunition was expended in such endeavors, it was primarily a pastime and
could not be considered a sport for the purposes of importation. . "

See Attachment 3.

Based on the above, the working group determined that the term “sporting purpose™ should
properly be given a narrow reading. It was determined that while hunting has been a recognized
rifle sport for centuries, and competitive target shooting is a recognized rifle sport, the so-called
activity of plinking is not a recognized sport. Morcover, we believe that reference to sporting
purposes was intended also to stand in contrast to military and law enforcement applications,
Consequently, the working group does not

believe that police/combat-type competitions should be treated as sporting activities, This position
is supported by the court's decision in Gilbert Equipment Company. Ine., v Higgins, 709 F. Supp.
1071 (S.D. Ala. 1989) and is consistent with prior interpretations of ATF as noted on pages 4 and S
in discussing the Striker-12 shotgun and USAS-12 shotgun.

C. Suitability.

The final step in our review involved an evaluation of whether semiautomnatic assault rifles are a
type of rifle generally recogmized as particularly suitable for or readily adaptable to the traditional
sporting applications discussed above.

The criminal misuse of semiautomatic assault rifles is a matter of significant public concern and
was an important factor in the decision to suspend their importation. Nevertheless, the working
group did not consider criminal misuse as a factor in its analysis of the importability of this type of
rifle. Instead, the working group confined its analysis to the question of whether this type of rifle
meets the test pravided in section 925(d)(3).

Rather than c¢riminal misuse, our comprehensive examination of this issue focused on the legal
analysis and technical assessment of these (irearms discussed earlier. In addition, the working
group used the information gathered under Items 1-7 outlined in the next section in determining
whether this type of firearm is generally recognized as particularly suitable tor sporting purposes.
These items take into account technical and marketing data, expert opinions, the recommended
uses of the firearms, and data on the actual uses for which the weapons are employed in this
country.

In evaluating these fircarms, we believe that all rifles which are fairly typed as semiautomatic
assault rifles should be treated the same. Therefore, the fact that there may be some evidence that a
particular rifle of this type is used or recommended for sporting purposes should not control its
importabi]ity.“ Rather, all findings as to suitability of these rifles as a whole should govern each
rifle within this type.

Page 9

Report and Recommendation on the Importability of Certain Semiautomatic Riflas

SA0/06



Case: 23-1633 Document: 64 Page: 290 Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 34 of 843 PagelD #: 1649

This is consistent with the approach taken with respect to handguns since 1968, Although certain
handguns may be used or recommended for sporting purposes, they may fall within the type of
easily concealable handguns barred from importation by the administrative factoring criteria used
by ATF to determine the importability of handguns. Furthermore, a pistol specifically designed for
target shooting, but lacking a safety as required by the factoring criteria, would be a type of
handgun prohibited from importation as not particularly suitable for sporting purpeses for this
reason. Finally, just as ATF allows handguns to be modified so as to meet the factoring criteria, a
semiautomatic assault rifle could be modified into a sporting configuration and be importable, as
was done in the case of the Valmet Hunter referred to earlier.

D. Evaluation of Information from Outside Sources

As part of our comprehensive analysis as to whether semiautomatic assault rifles meet the statutory
criteria for importation, the following sources of information were also considered:

1. How has the weapon been advertised, marketed and categorized by the manufacturer and/or
importer?

2. How has the use of the rifle been described by firearms technical writers?
3. What is the rifle’s reported use by importers?

4, Do hunting guides recommend the rifle?

5. Do editors of hunting magazines recommend the rifle?

6. Is the rifle used in target shooting competitions?

7. Do State game commissions allow the use of the rifle to hunt?

Items 1-6 focus upon how the rifles are marketed, advertised, and recommended for use. Item 7
addresses the legal restrictions pertaining to the use of the weapons for sporting purposes.

The working group reviewed the advertising and marketing literature concerning each of the
weapons (Item 1) and reviewed evaluations of the firearms by technical writers (Item 2). In
addition, the working group solicited information from the importers of the weapons and other
knowledgeable sources (Ttems 3-6).

Questionnaires were drafted and sent out to licensed hunting guides, State game and fish
commissions, local hunting associations, competitive shooting groups, and hunting/shooting
magazine editors to determine the extent to which the weapons are used for sporting purposes or
recommended for such use. The working group believed that the actual uses of the weapons for
sporting purposes would be a factor to be considered in determining whether this type of rifle
mects the sporting purposes test.
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The review of advertising and marketing literature indicates that these rifles are not generally
marketed for hunting or competitive shooting. The review of the technical evaluations revealed
that these rifles are not regarded as suitable for these sporting activities 22

To the extent that the technical evaluations made recommendations with respect to the use of the
rifles suspended from importation, the majority recommended them for law enforcement or
military use or for activities such as collecting, plinking, home and self-defense, and combat target
shooting. Only 5 of over 50 evaluations reviewed contained recommendations for the use of these
firearms for hunting purposes.

The importers were asked to submit information concerning the sporting uses of the semiautomatic
rifles they import. Thirty-nine importers were asked to submit this informatien and 19 responded.
In general, their comments were conclusory and stated that their weapons could be used for
sporting purposes. A small number of importers, e.g.. Gun South, Inc., and Heckler & Koch, Inc,,
provided more specific data showing the sporting uses made of their fircarms by their customers,

Of 3 hunting associations to whom questionnaires were sent, 2 responded. They stated that they
place no restrictions on the use of semiautomatic rifles by their members, on the minimum caliber
of ammunition used to hunt large game, or on the number of rounds allowed in semiautomatic rifle
magazines. However, over 1,800 hunting guides were sent questionnaires and, of these, 706
responded. Over 73 percent of those responding indicated that their patrons used either bolt or
lever action rifles for hunting. Only 10 of the 706 guides indicated that their patrons had used any
of the rifles whose importation had been temporarily suspended.

Of the 20 hunting/shooting editors to whom guestionnaires were sent, 14 responded. Nine of the
fourteen editors recommended semiautomatic rifles for use in hunting large game, including 5 who
recommended use of any of the rifles subject to the temporary suspension. Eleven of the fourteen
editors recommended semiautomatic rifles for target competitions, including 7 who recommended
semiautomatic assault rifles for such use.

The recommendations of editors were contradictory. One editor pointed out that what made the
assault rifle successful as a military weapon made the semiautomnatic version totally unfit for any
other use. On the other hand, another editor stated that semiautomatic rifles had certain advantapes
over conventional sporting rifles especially for the physically disabled and ieft-handed shooters.
While this may be true, there appears to be no advantage to using a semiautomatic assault rifle as
opposed to a semiautomatic sporting rifle.

A total of 54 competitive shooting groups were sent a questionnaire and 53 groups responded
(some of the responses were from unsolicited groups). Fifty of these groups indicated that they
sponsor high power rifle competition events. While none of the groups prohibited the use of the
semiautomatic assaull rifles in their competitions, none stated that any of the rifles covered by the
temporary suspension were used in a specific event,

Finally, the information gathered under ltem 7 reveals that most of these weapons could legally be
used in most States for most hunting purposes.

Page 11

Report and Recommendation on the Importability of Certain Semiautomatic Rifles

SA0/08



Case: 23-1633 Document: 64 Page: 292  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 36 of 843 PagelD #: 1651

The working group reviewed all of the information gathered under Items 1-6 and determined that
while these weapons may legally be used for sporting purposes in most States, the evidence was
compelling that, as a type of firearm, the semiautomatic assault rifle is not generally recognized as
particularly suitable for sporting purposes. The working group found persuasive the technical and
expert evaluations of these firearms which generally did not recommend them as particularly
suitable for sporting purposes, The group was also impressed by the comments of the hunting
guides which showed that these rifles were not widely used for hunting purposes. The comments
of the hunting guides are consistent with the opinion of the technical experts who generally do not
recommend the rifles for hunting purposes.

The opinions of the editors were fairly divided with respect to the sporting uses of these rifles. The
importers generally recommended their own weapons for such uses. The competitive shooting
groups indicated that the rifles could be used in certain shooting events. Thus, while there was
some evidence that these rifles could be used for hunting and target shooting, there was no
evidence of any widespread use for such purposes. The mere fact that they are not generally
prohibited from use for sporting purposes docs not mean that the rifles meet the test for
importation.

CONCLUSIONS

The working group has dealt with a complex issue, the resolution of which has required the group
to take into account interpretations of law, technical assessments of fircarms and their physical
characteristics, marketing data, the assessment of data compiled from responses to questionnajres
and, finally, Bureau expertise with respect to firearms. We fully recognize that particular findings
as well as the results will be controversial.

From the crass section of representation within ATF, we have brought to bear our technical, legal,
and administrative expertise to resclve the issues in what we believe to be a fair manner, taking
into consideration all points of view, While some of the issues were difficult to resolve, in the end
we believe that the ultimate conclusion is clear and compelling. These semiautomatic assault rifles
were designed and intended to be particularly suitable for combat rather than sporting applications.
While these weapons can be used, and indeed may be used by some, for hunting and tarpet
shooting, we believe it is clear that they are not generally recognized as particularly suitable for
these purposes.

The purpose of section 925(d)(3) was to make a limited exception to the general prohibition on the
importation of fircarms, to preserve the sportsman’s right to sporting firearms, This decision will

in no way preclude the importation of true sporting firearms. It will only prevent the importation of
military-style firearms which, afthough popular among some gun owners for collection,
self-defense, combat competitions, or plinking, simply cannot be fairly characterized as sporting
rifles.

Therefore, it is the finding of the working group that the semiautomatic assault rifle is not a type of
firearm generally recognized as particularty suitable for or readily adaptable to sporting purposes

and that importation of these rifles should not be authorized under 18 U.S.C.
§ 925(d)(3).
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Based on our evaluation, we recommend that the firearmns listed on Attachment 7 not be authorized
for importation. For the reasons discussed in this report, we recommend that the fircarms listed on
Attachment 8 be authorized for importation. These are the .22 rimfire caliber rifles and the Valmet
Hunter which we do not believe are properly included in the category of semiautomatic assault
rifles. Attachment 9 is a compilation of the responses from the questionnaires. Attachment 10
combines the criteria for identifying semiautomatic assault rifles and the items considered in
assessing suitability. Attachments 11 and 12 contain the data compiled for each of the criteria
listed in Attachment 10, Finally, Attachment 13 contains the source materials used in locating
persons and organizations who were sent questionnaires.

NOTES

1. Paul Wahi, ed., Gun Trader's Guide, 13th Edition, (South Hackensack, NJ. 1987), 155-162.

2. Although a fircarm might be recognized as “suitable” for use in traditional sports, it would
not meet the statutory criteria unless it were recognized as particularly suitable for such use.
Indeed, Senator Dodd made clear that the intent of the legislation was to” [regulate] the
importation of firearms by excluding surplus military handguns; and rifles and shotguns that
are not truly suitable for sporting purposes.” 114 Cong. Rec. 13325 (1968) (Statement of
Sen. Dodd) {emphasis added].

Simitarly, it is apparent that the drafters of the legislation did not intend for “sports” to
include every conceivable type of activity or competition which might employ a firearm;
otherwise a “sporting purpose” could be advanced for every firearm sought to be imported.
For example, in response to Sen. Hansen’s question conceming the meaning of “sporting
purposes” in the bill which became section 925(d), Senators Dodd and Hansen engaged in
the following colloguy:

Mr. HANSEN. Would the Olympic shoating competition be a “sporting purpose?
Mr. DODD. [ would think so.
Mr. HANSEN, What about trap and skeet shooting?

Mr. DODD. I would think so. | would think trap and skeet shooling would certainly
be a sporting activity.

Mr. HANSEN. Would the Camp Perry national matches be considered a “sporting
purpose?”’

Mr. DODD, Yes: that would not [sic] fall in that arena. [t should be described as a
sporting purpose,

Mr. HANSEN. I understand the only difference is in the type of firearms used at
Camp Perry which includes a wide variety of military types as well as cornmercial,
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Would all of these firearms be classified as weapons constituting a “sporting
purpose?”’

Mr. DODD. No. I would not say so. | think when we get into that, we definitely get
into military type of weapon for use in matches like these at Camp Perry; but [ do
not think it is generally described as a sporting weapon. It is a military weapon. |
assume they have certain types of competition in which they use these military
weapons as they would in an otherwise completely sporting event. 1 do not think
that fact would change the nature of the weapon from a military to a sporting one.

Mr. HANSEN. Is it not true that military weapons are used in Olympic competition
alsa?

Mr. DODD. I do nat know, Perhaps the Senator can tell me. I am not well informed
on that.

Mr. HANSEN. It is my understanding that they are. Would the Senator be inclined
to modify his response if
I say that is true? (27461)

Mr. DODD. It is not that I doubt the Senator’s word. Here again I would have to
say that if a military weapon is used in a special sporting event, it does not become
a sporting weapaon. It is 2 military weapon used in a special sporting event. I think
the Senator would agree with that, T do not know how else we could describe it.

Mr. HANSEN. If | understand the Senator correctly, he said that despite the fact
that a military weapon may be used in a sporting ¢ L by that action
become a sporting rifle Is that correct?

Mr. DODD. That would seem right to me ..... As | said previously the language
says no firearms will be admitted into this country unless they are genuine sporting
Wweapons. ... [ think the Senator and I know what a genuine sporting gun is.

114 Cong. Rec. 27461-62 (1968) (Emphasis added.)

3. Ken Warner, ed., Gun Digest 1989, (Northbrook, [1. 1988), pp. 293-300, William S.
Jarrett, ed., Shooter’s Bible. No. 80, (Hackensack, NJ. 1988), pp. 345-363; Edward Clinton
Ezell, Small Arms of the World, (Harrisburg, Pa. 1983), p. 844, Pete Dickey, “The Military
Look-Alikes,” American Rifleman, (April 1980), p. 31. Also, see generally, Ian V. Hogg,
ed., Jane’s lnfantry Weapons, 1987-88, (New York 1987); Jack Lewis, ed., The Gun Digest
Book of Assault Weapons, (Northbrook, [1, 1986).

4. Art Blatt, “Tomorrow’s State-of-the-Art Sporting Rifle,” Guns & Ammo, (July 1981),
p. 48; Jarrett, pp. 345-363; Warner, pp. 293-300.

5. Daniel D. Musgrave and Thomas B Nelson, The Waorld’s Assault Rifles, (Virginia, 1967),
p. L.

6. See generally, Angus Laidiaw, ed., Paul Wah!l's Big_ Gun Catalog/}, (Bogota, NJ. 1988);
Musgrave and Nelson; Hogg; Jarrett; and Warner.
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7. Thid.
8. Arizona, S rounds; Colorado, 6 rounds; Michigan 6 rcunds; New Hampshire, 5 rounds;
New York, 6 rounds; North Carolina, 6 rounds; North Dakota, 8 rounds; Oregon, 5 rounds;

Pennsylvania, semiautomatic rifles prohibited; Vermont, 6 rounds.

9. Sec generally, Hogg; Musgave and Nelson; Ezell; Warner; Jarrett; Laidlaw; and Lewis,

10, Thid.
11, Ibid.
12. lbid.
13, Tbid.
14. lbid.
15. Tbid.

16. Ezell, p. 844; Dickey, p. 31.
17. Musgrave and Nelson, pp. 11-29; and, see gencrally, Hogg; and Ezell.
18. Ezell, pp.844-866; and, see generally, Warner; Jarrett; and Laidlaw.

19. See, for example, Walter Rickell, “The Plinker’s AK GunsMagazine, {Iuly 1986) p. 21;
John Lachuk, “Bantam Battle Rifles,” Guns & Ammo, (January [987), p. 37; John Lachuk,
.22 Erma Carbine,” Guns & Ammo, (May [968), p. 58; JackLewis, “Something New: The
AK in Twenty-Two,” Gun World, (July 1985), p. 32; Roger Combs, “A Most Unique
Carbine,” Gun World, (December 1985), p. 28; Garry James, “Mitchell Arms AK-22.”
Guns & Ammo, (November 1985), p. 72.

20. See note 2, colloquy between Senators Dodd and Hansen.
21. 1Ibid.

22. See generally, bibliography.
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EXECUTIVE SUMMARY

On November 14, 1997, the President and the Secretary of the Treasury ordered areview
of the importation of certain modified versions of semiautomatic assault riflesinto the
United States." The decision to conduct this review stemmed in part from concerns
expressed by members of Congress and others that the rifles being imported were
essentially the same as semiautomatic assault rifles previously determined to be
nonimportable in a 1989 decision by the Bureau of Alcohol, Tobacco and Firearms
(ATF). The decision aso stemmed from the fact that nearly 10 years had passed since
the last comprehensive review of the importation of rifles, and many new rifles had been
developed during this time.

Under 18 U.S.C. section 925(d)(3), the Secretary shall approve applications for
importation only when the firearms are generally recognized as particularly suitable for
or readily adaptable to sporting purposes (the “sporting purposestest”). 1n 1989, ATF
denied applications to import a series of semiautomatic versions of automatic-fire
military assault rifles. When ATF examined these semiautomatic assault rifles, it found
that the rifles, while no longer machineguns, still had a military configuration that was
designed for killing and disabling the enemy and that distinguished the rifles from
traditional sporting rifles. This distinctively military configuration served as the basis for
ATF sfinding that the rifles were not considered sporting rifles under the statute.

The military configuration identified by ATF incorporated eight physical features:

ability to accept a detachable magazine, folding/telescoping stocks, separate pistol grips,
ability to accept a bayonet, flash suppressors, bipods, grenade launchers, and night sights.
In 1989, ATF took the position that any of these military configuration features, other
than the ability to accept a detachable magazine, would make a semiautomatic rifle not
importable.

Subsequent to the 1989 decision, certain semiautomatic assault rifles that failed the

1989 sporting purposes test were modified to remove all of the military configuration
features other than the ability to accept a detachable magazine. Significantly, most of
these modified rifles not only still had the ability to accept a detachable magazine but,
more specifically, still had the ability to accept a detachable large capacity magazine that

! The President and the Secretary directed that al pending and future applications for importation of
these rifles not be acted upon until completion of the review. They aso ordered that outstanding
permits for importation of the rifles be suspended for the duration of the review period. The existence
of applicationsto import 1 million new rifles and outstanding permits for nearly 600,000 other rifles
threatened to defeat the purpose of the expedited review unless the Department of the Treasury
deferred action on additional applications and temporarily suspended the outstanding permits. (See
exhibit 1 for a copy of the November 14, 1997, memorandum directing this review.)

Therifles that are the subject of this review are referred to in this report as “ study rifles.”
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was originally designed and produced for the military assault rifles from which they were
derived. These magazines are referred to in this report as “large capacity military
magazines.” Study rifles with the ability to accept such magazines are referred to in this
report as “large capacity military magazinerifles,” or “LCMM rifles.” It appears that
only one study rifle, the VEPR caliber .308 (an AK47 variant), isnot an LCMM rifle.
Based on the standard developed in 1989, these modified rifles were found to meet the
sporting purposes test. Accordingly, the study rifles were approved for import into the
United States.

These modified rifles are the subject of the present review. Like the rifles banned in
1989, the study rifles are semiautomatic rifles based on AK47, FN-FAL, HK91 and 93,
Uzi, and SIG SG550 military assault rifles. While there are at least 59 specific model
designations of the study rifles, they all fall within the basic designs listed above. There
are at least 39 models based on the AK47 design, 8 on the FN-FAL design, 7 on the
HK91 and 93 designs, 3 on the Uzi design, and 2 on the SIG SG550 design (see exhibit 2
for alist of the models). Illustrations of some of the study rifles are included in exhibit 3
of this report.

This review takes another look at the entire matter to determine whether the modified
rifles approved for importation since 1989 are generally recognized as particularly
suitable for or readily adaptable to sporting purposes.? We have explored the statutory
history of the sporting purposes test and prior administrative and judicial interpretations,
reexamined the basic tenets of the 1989 decision; analyzed the physical features of the
study rifles, as well asinformation from awide variety of sources relating to the rifles
use and suitability for sporting purposes; and assessed changes in law that might have
bearing on the treatment of the rifles.

Thisreview has led us to conclude that the basic finding of the 1989 decision remains
valid and that military-style semiautomatic rifles are not importable under the sporting
purposes standard. Accordingly, we believe that the Department of the Treasury
correctly has been denying the importation of rifles that had any of the distinctly military
configuration features identified in 1989, other than the ability to accept a detachable
magazine. Our review, however, did result in afinding that the ability to accept a
detachable large capacity magazine originally designed and produced for a military
assault weapon should be added to the list of disqualifying military configuration features
identified in 1989.

Several important changes have occurred since 1989 that have led us to reevaluate the
importance of this feature in the sporting purposes test. Most significantly, by passing
the 1994 bans on semiautomatic assault weapons and large capacity ammunition feeding

2 The study was carried out by aworking group composed of ATF and Treasury representatives. The
working group’s activities and findings were overseen by a steering committee composed of ATF and
Treasury officials.
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devices, Congress sent a strong signal that firearms with the ability to expel large
amounts of ammunition quickly are not sporting; rather, firearms with this ability have
military purposes and are a crime problem. Specifically, Congress found that these
magazines served “ combat-functional ends’ and were attractive to criminals because they
“make it possible to fire alarge number of rounds without reloading, then to reload
quickly when those rounds are spent.”® Moreover, we did not find any evidence that the
ability to accept a detachable large capacity military magazine serves any sporting
purpose. Accordingly, we found that the ability to accept such a magazine is a critical
factor in the sporting purposes test, which must be given the same weight as the other
military configuration features identified in 1989.

In addition, the information we collected on the use and suitability of LCMM rifles for
hunting and organized competitive target shooting demonstrated that the rifles are not
especially suitable for sporting purposes. Although our review of this information
indicated that, with certain exceptions, the LCMM rifles sometimes are used for hunting,
their actual use in hunting islimited. There are even some general restrictions and
prohibitions on the use of semiautomatic rifles for hunting game. Similarly, although the
LCMM rifles usually may be used, with certain exceptions, and sometimes are used for
organized competitive target shooting, their suitability for this activity islimited. In fact,
there are some restrictions and prohibitions on their use.

Furthermore, the information we gathered demonstrated that the LCMM rifles are
attractive to certain criminals. We identified specific examples of the LCMM rifles
being used in violent crime and gun trafficking. In addition, we found some disturbing
trends involving the LCMM rifles, including a rapid and continuing increase in crime gun
trace requests after 1991 and arapid “time to crime.” Their ability to accept large
capacity military magazines likely plays arolein their appeal to these criminals.

After weighing al the information collected, we found that the LCMM rifles are not
generally recognized as particularly suitable for or readily adaptable to sporting purposes
and are therefore not importable. However, this decision will in no way preclude the
importation of true sporting firearms.

®  H.Rep. No. 103-489, at 18-19.
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BACKGROUND

Importation of Firearms Under the Gun Control Act

The Gun Control Act of 1968 (GCA)” generally prohibits the importation of firearmsinto

the United States.”> However, the GCA creates four narrow categories of firearms that the
Secretary of the Treasury shall authorize for importation. The category that is relevant to

this study isfound at 18 U.S.C. section 925(d)(3).

The Secretary shall authorize afirearm . . . to be imported or brought into the
United States. . . if thefirearm . . .

(3) isof atype that does not fall within the definition of a
firearm as defined in section 5845(a) of the Internal
Revenue Code of 1954 and is generally recognized as
particularly suitable for or readily adaptable to sporting
pur poses, excluding surplus military firearms, except in any
case where the Secretary has not authorized the importation
of the firearm pursuant to this paragraph, it shall be
unlawful to import any frame, receiver, or barrel of such
firearm which would be prohibited if assembled. (Emphasis
added)

This provision originally was enacted, in adightly different form, by Title IV of the
Omnibus Crime Control and Safe Streets Act of 1968° and also was contained in Title | of
the GCA, which amended Title |V later that year.

The GCA was enacted in large part "to assist law enforcement authorities in the States and
their subdivisions in combating the increasing prevalence of crimein the

United States." However, the Senate Report to the act also made clear that Congress did
not intend the GCA to place any undue or unnecessary restrictions or burdens on
responsible, law-abiding citizens with respect to acquiring, possessing, transporting, or
using firearms for lawful activities.”

4 Pub. L. No. 90-618.
® 18 U.S.C. section 922(1).
¢ Pub. L. No. 90-351.

" S.Rep. No. 1501, 90™ Cong. 2d Sess. 22 (1968).
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Consistent with this genera approach, legidative history indicates that Congress intended
the importation standard provided in section 925(d)(3) to exclude military-type weapons
from importation to prevent such weapons from being used in crime, while allowing the
importation of high-quality sporting rifles. According to the Senate Report, section
925(d)(3) was intended to "curb the flow of surplus military weapons and other firearms
being brought into the United States which are not particularly suitable for target shooting
or hunting."® The report goes on to explain that "[tJhe importation of certain foreign-
made and military surplus nonsporting firearms has an important bearing on the problem
which thistitle is designed to alleviate [crime]. Thus, the import provisions of thistitle
seem entirely justified."® Indeed, during debate on the bill, Senator Dodd, the sponsor of
the legidation, stated that "Title IV prohibits importation of arms which the Secretary

determines are not suitable for . . . sport . ... The entire intent of the importation section
isto get those kinds of weapons that are used by criminals and have no sporting
purpose.”*

The Senate Report, however, also makes it clear that the importation standards "are
designed and intended to provide for the importation of quality made, sporting firearms,
including . . . rifles such as those manufactured and imported by Browning and other such
manufacturers and importers of firearms."™* (The rifles being imported by Browning at
that time were semiautomatic and manually operated traditional sporting rifles of high
quality.) Similarly, the report states that the importation prohibition "would not interfere
with the bringing in of currently produced firearms, such asrifles.. . . of recognized quality
which are used for hunting and for recreational purposes."** The reference to recreational
purposes is not inconsistent with the expressed purpose of restricting importation to
firearms particularly suitable for target shooting or hunting, because firearms particularly
suitable for these purposes also can be used for other purposes such as recreational
shooting.

During debate on the hill, there was discussion about the meaning of the term "sporting
purposes.” Senator Dodd stated:

[h]ere again | would have to say that if amilitary weaponisused in a

8 S Rep. No. 1501, 90™ Cong. 2d Sess. 22 (1968).
°® S Rep. No. 1501, 90™ Cong. 2d Sess. 24 (1968).
10" 114 Cong. Rec. S 5556, 5582, 5585 (1968).

15 Rep. No. 1501, 90" Cong. 2d. Sess. 38 (1968).

2 5 Rep. No. 1501, 90" Cong. 2d. Sess. 22 (1968).
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special sporting event, it does not become a sporting weapon. Itisa
military weapon used in a special sporting event . ... Asl said previously
the language says no firearms will be admitted into this country unless they
are genuine sporting weapons.*®

Legidative history also shows that the determination of a weapon's suitability for sporting
purposes is the direct responsibility of the Secretary of the Treasury. The Secretary was
given this discretion largely because Congress recognized that section 925(d)(3) was a
difficult provision to implement. Immediately after discussing the large role cheap
imported .22 caliber revolvers were playing in crime, the Senate Report stated:

[t]he difficulty of defining weapons characteristics to meet this target
without discriminating against sporting quality firearms, was a major
reason why the Secretary of the Treasury has been given fairly broad
discretion in defining and administering the import prohibition.**

Indeed, Congress granted this discretion to the Secretary even though some expressed
concern with its breadth:

[t]he proposed import restrictions of Title IV would give the Secretary of
the Treasury unusually broad discretion to decide whether a particular type
of firearm is generally recognized as particularly suitable for, or readily
adaptable to, sporting purposes. If this authority means anything, it
permits Federal officials to differ with the judgment of sportsmen expressed
through consumer preference in the marketplace . ... *°

Section 925(d)(3) provides that the Secretary shall authorize the importation of afirearm
if itisof a"type" that is generally recognized as particularly suitable for or readily
adaptable to sporting purposes. The legidative history also makesit clear that the
Secretary shall scrutinize types of firearms in exercising his authority under section 925(d).
Specifically, the Senate Report to the GCA states that section 925(d) "gives the

Secretary authority to permit the importation of ammunition and certain types of
firearms."*°

13 114 Cong. Rec. 27461-462 (1968).
s Rep. No. 1501, 90" Cong. 2d Sess. 38 (1968).
5 S Rep. No. 1097, 90™ Cong. 2d. Sess. 2155 (1968) (views of Senators Dirksen, Hruska, Thurmond, and

Burdick). In Gun South, Inc. v. Brady, F.2d 858, 863 (11™ Cir. 1989), the court, based on legisative
history, found that the GCA gives the Secretary “unusually broad discretion in applying section 925(d)(3).”

16 S Rep. No. 1501, 90" Cong. 2d. Sess. 38 (1968).
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The Senate Report to the GCA also recommended that the Secretary establish a council
that would provide him with guidance and assistance in determining which firearms meet
the criteria for importation into the United States.*” Accordingly, following the enactment
of the GCA, the Secretary established the Firearms Evaluation Panel (FEP) (also known as
the Firearms Advisory Pandl) to provide guidelines for implementation of the "sporting
purposes’ test. This panel was composed of representatives from the military, the law
enforcement community, and the firearms industry. At the initial meeting of the FEP, it
was understood that the panel's role would be advisory only.*® The panel focused its
attention on handguns and recommended the adoption of factoring criteria to evaluate the
various types of handguns. These factoring criteria are based upon such considerations as
overall length of the firearm, caliber, safety features, and frame construction. ATF
thereafter developed an evaluation sheet (ATF Form 4590) that was put into use for
evaluating handguns pursuant to section 925(d)(3). (See exhibit 4.)

The FEP did not propose criteria for evaluating rifles and shotguns under section
925(d)(3). Other than surplus military firearms, which Congress addressed separately, the
rifles and shotguns being imported prior to 1968 were generally conventional rifles and
shotguns specifically intended for sporting purposes. Therefore, in 1968, there was no
cause to develop criteriafor evaluating the sporting purposes of rifles and shotguns.

1984 Application of the Sporting Purposes Test

The first time that ATF undertook a meaningful analysis of rifles or shotguns under the
sporting purposes test was in 1984. At that time, ATF was faced with a new breed of
imported shotgun, and it became clear that the historical assumption that all shotguns were
sporting was no longer viable. Specifically, ATF was asked to determine whether the
Striker-12 shotgun was suitable for sporting purposes. This shotgun is a military/law
enforcement weapon initially designed and manufactured in South Africafor riot control.
When the importer was asked to submit evidence of the weapon's sporting purposes, it
provided information that the weapon was suitable for police/combat-style competitions.
ATF determined that this type of competition did not constitute a sporting purpose

under the statute, and that the shotgun was not suitable for the traditional shotgun sports
of hunting, and trap and skeet shooting.

7S, Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968).

18 Gilbert Equipment Co. v. Higgins, 709 F. Supp. 1071, 1083, n. 7 (S.D. Ala. 1989), aff'd without op., 894
F.2d 412 (11" Cir. 1990).
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1986 Firearms Owners Protection Act

On May 19, 1986, Congress passed the Firearms Owners Protection Act,™ which
amended section 925(d)(3) to provide that the Secretary "shall” (instead of "may")
authorize the importation of afirearm that is of atype that is generally recognized as
particularly suitable for or readily adaptable to sporting purposes. The Senate Report to
the law stated "it is anticipated that in the vast mgjority of cases, [the substitution of 'shall’
for 'may’ in the authorization section] will not result in any change in current practices."*
As the courts have found, "[r]egardiess of the changes made [by the 1986 law], the
firearm must meet the sporting purposes test and it remains the Secretary's obligation to
determine whether specific firearms satisfy this test."*

1986 Application of the Sporting Purposes Test

In 1986, ATF again had to determine whether a shotgun met the sporting purposes test,
when the Gilbert Equipment Company requested that the USAS-12 shotgun be classified
as a sporting firearm under section 925(d)(3). Again, ATF refused to recognize
police/combat-style competitions as a sporting purpose. After examining and testing the
weapon, ATF determined its weight, size, bulk, designed magazine capacity,
configuration, and other factors prevented it from being classified as particularly suitable
for or readily adaptable to the traditional shotgun sports of hunting, and trap and skeet
shooting. Accordingly, itsimportation was denied.

When this decision was challenged in Federa court, ATF argued, in part, that large
magazine capacity and rapid reloading ability are military features. The court accepted
this argument, finding "the overall appearance and design of the weapon (especially the
detachable box magazine.. . . ) is that of a combat weapon and not a sporting weapon."**
In reaching this decision, the court was not persuaded by the importer's argument that box
magazines can be lengthened or shortened depending on desired shell capacity.” The
court also agreed with ATF' s conclusion that police/combat-style competitions were not
considered sporting purposes.

% Pub. L. No. 99-308.
%S, Rep. No. 98-583, 98" Cong. 1¥ Sess. 27 (1984).

1 Gilbert Equipment Co., 709 F. Supp. at 1083,

2 1d. at 1089.

2 1d. at 1087, n. 20 and 1089.
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1989 Report on the Importability of Semiautomatic Assault Rifles

In 1989, after five children were killed in a California schoolyard by a gunman with a
semiautomatic copy of an AK47, ATF decided to reexamine whether certain
semiautomatic assault-type rifles met the sporting purposestest. This decision was
reached after consultation with the Director of the Office of National Drug Control Policy.

In March and April 1989, ATF announced that it was suspending the importation of
certain "assault-type rifles." For the purposes of this suspension, assault-type rifles were
those rifles that generally met the following criteria: (1) military appearance; (2) large
magazine capacity; and (3) semiautomatic version of a machinegun. An ATF working
group was established to reevaluate the importability of these assault-type rifles. On July
6, 1989, the group issued its Report and Recommendation of the ATF Working Group on
the Importability of Certain Semiautomatic Rifles (hereinafter 1989 report).

In the 1989 report, the working group first discussed whether the assault-type rifles under
review fell within a"type" of firearm for the purposes of section 925(d)(3). The working
group concluded that most of the assault-type rifles under review represented "a
distinctive type of rifle [which it called the "semiautomatic assaullt rifle"] distinguished by
certain general characteristics which are common to the modern military assault rifle."**
The working group explained that the modern military assault rifle is a weapon designed
for killing or disabling the enemy and has characteristics designed to accomplish this
purpose. Moreover, it found that these characteristics distinguish modern military assault
rifles from traditional sporting rifles.

The characteristics of the modern military assault rifle that the working group identified
were as follows: (1) military configuration (which included: ability to accept a detachable
magazine, folding/tel escoping stocks, separate pistol grips, ability to accept a bayonet,
flash suppressors, bipods, grenade launchers, and night sights) (see exhibit 5 for a
thorough discussion of each of these features); (2) ability to fire automatically (i.e., asa
machinegun); and (3) chambered to accept a centerfire cartridge case having a length of
2.25 inches or less® In regards to the ability to accept a detachable magazine, the
working group explained that:

[v]irtually al modern military firearms are designed to accept large,
detachable magazines. This provides the soldier with afairly large
ammunition supply and the ability to rapidly reload. Thus, large capacity
magazines are indicative of military firearms. While detachable

241989 report at 6.

%1989 report at 6.
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magazines are not limited to military firearms, most traditional
semiautomatic sporting firearms, designed to accommodate a detachable
magazine, have ard atively small magazine capacity.”®

The working group emphasized that these characteristics had to be looked at as a whole to
determine whether the overall configuration of each of the assault-type rifles under review
placed the rifle fairly within the semiautomatic assault rifle type. The semiautomatic
assault rifles shared all the above military assault rifle characteristics other than being
machineguns.”’

The working group also addressed the scope of the term "sporting purposes.” It
concluded that the term should be given a narrow interpretation that focuses on the
traditional sports of hunting and organized competitive target shooting. The working
group made this determination by looking to the statute, its legidative history, applicable
case law, the work of the FEP, and prior interpretations by ATF. In addition, the working
group found that the reference to sporting purposes was intended to stand in contrast to
military and law enforcement applications. Consequently, it determined that
police/combat-type competitions should not be treated as sporting activities.”®

The working group then evaluated whether the semiautomatic assault rifle type of firearm
is generally recognized as particularly suitable for or readily adaptable to traditional
sporting applications. This examination took into account technical and marketing data,
expert opinions, the recommended uses of the firearms, and information on the actual uses
for which the weapons are employed in this country. The working group, however, did
not consider criminal use as afactor in its analysis of the importability of this type of
firearm.

After analyzing this information, the working group concluded that semiautomatic assault
rifles are not atype of firearm generally recognized as particularly suitable for or readily
adaptable to sporting purposes. Accordingly, the working group concluded that semi-
automatic assault rifles should not be authorized for importation under section 925(d)(3).
However, the working group found that some of the assault-type rifles under review (the
Valmet Hunter and .22 rimfire caliber rifles), did not fall within the semiautomatic assault
rifle type. In the case of the Vamet Hunter, the working group found that although it was
based on the operating mechanism of the AK47 assault rifle, it had been substantially

61989 report at 6 (footnote omitted).
%" The semiautomatic assaullt rifles were semiautomatic versions of machineguns.

81989 report at 9-11.

SA0729



Case: 23-1633 Document: 64 Page: 313  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 57 of 843 PagelD #: 1672

11

changed so that it was similar to atraditional sporting rifle® Specificaly, it did not have
any of the military configuration features identified by the working group, except for the
ability to accept a detachable magazine.

Following the 1989 study, ATF took the position that a semiautomatic rifle with any of
the eight military configuration features identified in the 1989 report, other than the
ability to accept a detachable magazine, failed the sporting purposes test and, therefore,
was not importable.

Gun South, Inc. v. Brady

Concurrent with its work on the 1989 report, ATF was involved in litigation with Gun
South, Inc. (GSI). In October 1988 and February 1989, ATF had granted GSI permits to
import AUG-SA rifles. Asmentioned previoudy, in March and April of 1989, ATF
imposed a temporary suspension on the importation of rifles being reviewed in the 1989
study, which included the AUG-SA rifle. GSl filed suit in Federal court, seeking to
prohibit the Government from interfering with the delivery of firearms imported under
permits issued prior to the temporary suspension.

The court of appeals found that the Government had the authority to suspend temporarily
the importation of GSI's AUG-SA rifles because the GCA "impliedly authorizes' such
action.®* In addition, the court rejected GSI's contention that the suspension was arbitrary
and capricious because the AUG-SA rifle had not physically changed, explaining the
argument "places too much emphasis on the rifle's structure for determining whether a
firearm falls within the sporting purpose exception. While the Bureau must consider the
rifle's physical structure, the [GCA] requires the Bureau to equally consider therifle's
use"*" In addition, the court found that ATF adequately had considered sufficient
evidence before imposing the temporary suspension, citing evidence ATF had considered

demonstrating that semiautomatic assault-type rifles were being used with increasing
frequency in crime®

N
©

Thisfinding reflects the fact that the operating mechanism of the AK47 assault rifle is similar to the
operating mechanism used in many traditional sporting rifles.

%0 Gun South, Inc. v. Brady, 877 F.2d 858 (11th Cir. 1989). The court of appeals issued its ruling just days
before the 1989 report was issued. However, the report was complete before the ruling was issued.

3 d.

32|_d.
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Although GSI sued ATF on the temporary suspension of its import permits, once the 1989
report was issued, no one pursued a lawsuit challenging ATF s determination that the
semiautomatic assault rifles banned from importation did not meet the sporting purposes
test.®

Violent Crime Control and Law Enforcement Act of 1994

On September 13, 1994, Congress passed the Violent Crime Control and Law
Enforcement Act of 1994, which made it unlawful, with certain exceptions, to
manufacture, transfer, or possess semiautomatic assault weapons as defined by the
statute.®® The statute defined semiautomatic assault weapons to include 19 named models
of firearms (or copies or duplicates of the firearmsin any caliber);*® semiauto-matic rifles
that have the ability to accept detachable magazines and have at least two of five features
specified in the law; semiautomatic pistols that have the ability to accept detachable
magazines and have at least two of five features specified in the law; and semiautomatic
shotguns that have at least two of four features specified in the law.*” However, Congress

3 After the 1989 report was issued, Mitchell Arms, Inc. asserted takings claims against the Government
based upon the suspension and revocation of four permits allowing for the importation of semiautomatic
assault riflesand ATF stemporary moratorium on import permits for other rifles. The court found for the
Government, holding the injury complained of was not redressable as a taking because Mitchell Armsdid
not hold a property interest within the meaning of the Just Compensation Clause of the Fifth Amendment.
Mitchell Armsv. United States, 26 Cl. Ct. 1 (1992), aff'd, 7 F.3d 212 (Fed. Cir. 1993), cert. denied, 511
U.S. 1106 (1994).

% Pub. L. No. 103-22. Title XI, Subtitie A of this act may be cited as the “ Public Safety and Recreational
Firearms Use Protection Act.”

% 18 U.S.C. section 922(v).

% Chapter 18 U.S.C. section 921(a)(30)(A) states that the term "semiautomatic assauilt weapon" means "any
of the firearms, or copies or duplicates of the firearmsin any caliber, known as-," followed by alist of
named firearms. Even though section 921(a)(3) defines "firearm" as used in chapter 18 to mean, in part,
"the frame or receiver of any such weapon,” the use of "firearm" in section 921(a)(30)(A) has not been
interpreted to mean aframe or receiver of any of the named weapons, except when the frame or receiver
actualy isincorporated in one of the named weapons.

Any other interpretation would be contrary to Congress intent in enacting the assault weapon ban. In the
House Report to the assault weapon ban, Congress emphasized that the ban was to be interpreted narrowly.
For example, the report explained that the present bill was more tightly focused than earlier drafts which
gave ATF authority to ban any weapon which "embodies the same configuration” as the named list of guns
in section 921(a)(30)(A); instead, the present bill "contains a set of specific characteristics that must be
present in order to ban any additional semiautomatic assault weapons [beyond the listed weapons]." H.
Rep. 103-489 at 21.

37 18 U.S.C. section 921(a)(30).
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exempted from the assault weapon ban any semiautomatic rifle that cannot accept a
detachable magazine that holds more than five rounds of ammunition and any
semiautomatic shotgun that cannot hold more than five rounds of ammunition in a fixed or
detachable magazine.®

Although the 1994 law was not directly addressing the sporting purposes test in section
925(d)(3), section 925(d)(3) had a strong influence on the law's content. The technical
work of ATF's 1989 report was, to alarge extent, incorporated into the 1994 law. The
House Report to the 1994 law explained that although the legal question of whether
semiautomatic assault weapons met section 925(d)(3)'s sporting purposes test "is not
directly posed by [the 1994 law], the working group's research and analysis on assault
weapons is relevant on the questions of the purposes underlying the design of assaullt
weapons, the characteristics that distinguish them from sporting guns, and the reasons
underlying each of the distinguishing features."*® Asin the 1989 study, Congress focused
on the external features of firearms, rather than on their semiautomatic operating
mechanism.

The 1994 law also made it unlawful to possess and transfer large capacity ammunition
feeding devices manufactured after September 13, 1994.° A large capacity anmunition
feeding device was generally defined as a magazine, belt, drum, feed strip, or smilar
device that has the capacity of, or that can be readily restored or converted to accept,
more than 10 rounds of ammunition.**

Congress passed these provisions of the 1994 law in response to the use of semiautomatic
assault weapons and large capacity ammunition feeding devicesin crime. Congress had
been presented with much evidence demonstrating that these weapons were "the weapons
of choice among drug deadlers, criminal gangs, hate groups, and mentally deranged persons
bent on mass murder."” The House Report to the 1994 law recounts numerous

crimes that had occurred involving semiautomatic assault weapons and large capacity
magazines that were originally designed and produced for military assault rifles.*®

% 18 U.S.C. sections 922(v)(3)(C)& (D).
% H.Rep. No. 103-489, at 17, n. 19.

40" 18 U.S.C. section 922(w).

418 U.S.C. section 921(a)(31).

2 H. Rep. No. 103-489, at 13.

3 H. Rep. No. 103-489, at 14-15.
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In enacting the semiautomatic assault weapon and large capacity ammunition feeding
device bans, Congress emphasized that it was not preventing the possession of sporting
firearms. The House Report, for example, stated that the bill differed from earlier billsin
that "it is designed to be more tightly focused and more carefully crafted to clearly exempt
legitimate sporting guns."** In addition, Congress specifically exempted 661 long guns
from the assault weapon ban which are "most commonly used in hunting and recreational
sports."*

Both the 1994 law and its legislative history demonstrate that Congress recognized that
ammunition capacity is a factor in determining whether afirearm is a sporting firearm. For
example, large capacity ammunition feeding devices were banned, while rifles and
shotguns with small ammunition capacities were exempted from the assault weapon ban.
Moreover, the House Report specifically states that the ability to accept alarge capacity
magazine was a military configuration feature which was not "merely cosmetic,” but
"serve[d] specific, combat-functional ends."*® The House Report aso explains that, while
“[m]ost of the weapons covered by the [ban] come equipped with magazines that hold

30 rounds [and can be replaced with magazines that hold 50 or even 100 rounds], . . . [i]n
contrast, hl:glti ng rifles and shotguns typically have much smaller magazine capabilities--
from 3-5.”

Finally, it must be emphasized that the semiautomatic assault weapon ban of section
922(v) is distinct from the sporting purposes test governing imports of section 925(d)(3).
Clearly, any weapon banned under section 922(v) cannot be imported into the

United States because its possession in the United States would beillegal. However, itis
possible that a weapon not defined as a semiautomatic assault weapon under section
922(v) still would not be importable under section 925(d)(3). In order to be importable,
the firearm must be of atype generally recognized as particularly suitable for or readily
adaptable to sporting purposes regardless of its categorization under section 922(v). The

Secretary's discretion under section 925(d)(3) remains intact for al weapons not banned
by the 1994 statute.

The Present Review

Prior to the November 14, 1997, decision to conduct this review, certain members of

“ H. Rep. No. 103-489, at 21.
%> H. Rep. No. 103-489, at 20. None of these 661 guns are study rifles.
46 H. Rep. No. 103-489, at 18.

4" H. Rep. No. 103-489, at 19 (footnote omitted).
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Congress strongly urged that it was necessary to review the manner in which the Treasury
Department is applying the sporting purposes test to the study rifles, in order to ensure
that the present practice is consistent with section 925(d)(3) and current patterns of gun
use. Thefact that it had been nearly 10 years since the last comprehensive review of the
importation of rifles (with many new rifles being developed during this time) also
contributed to the decision to conduct this review.
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DEFINING THE TYPE OF WEAPON UNDER REVIEW

Section 925 (d) (3) provides that the Secretary shall authorize the importation of afirearm
if itisof a“type” that meets the sporting purposes test. Given this statutory mandate, we
had to determine whether the study rifles suspended from importation fell within one type
of firearm. Our review of the study rifles demonstrated that all were derived from
semiautomatic assault rifles that failed to meet the sporting purposes test in 1989 but were
later found to be importable when certain military features were removed.

Within this group, we determined that virtually all of the study rifles shared another
important feature: The ability to accept a detachable large capacity magazine (e.g., more
than 10 rounds) that was originally designed and produced for one of the following
military assault rifless. AK47, FN-FAL, HK91 or 93, SIG SG550, or Uzi. (Thisisthe only
military configuration feature cited in the 1989 study that remains with any of the study
rifles).

We determined that all of the study rifles that shared both of these characteristics fell
within atype of firearm which, for the purposes of this report, we call “large capacity
military magazine rifles’ or “LCMM rifles.” It appears that only one study rifle, the
VEPR caliber .308--which is based on the AK47 design--does not fall within thistype
because it does not have the ability to accept alarge capacity military magazine.

SCOPE OF "SPORTING PURPOSES"

Asin the 1989 study, we had to determine the scope of "sporting purposes’ as used in
section 925(d)(3). Looking to the statute, its legidative history, the work of the Firearms
Evaluation Panel (see exhibit 6), and prior ATF interpretations, we determined sporting
purposes should be given anarrow reading, incorporating only the traditional sports of
hunting and organized competitive target shooting (rather than a broader interpretation
that could include virtually any lawful activity or competition.)

In terms of the statute itself, the structure of the importation provisions suggests a
somewhat narrow interpretation. Firearms are prohibited from importation (section
922(1)), with four specific exceptions (section 925(d)). A broad interpretation permitting
afirearm to be imported because someone may wish to use it in some lawful shooting
activity would render the general prohibition of section 922(1) meaningless.

Similarly, as discussed in the "Background” section, the legidative history of the GCA
indicates that the term sporting purposes narrowly refers to the traditional sports of
hunting and organized competitive target shooting. There is nothing in the history to
indicate that it was intended to recognize every conceivable type of activity or competition
that might employ afirearm.
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In addition, the FEP specifically addressed the informal shooting activity of "plinking"
(shooting at randomly selected targets such as bottles and cans) and determined that it was
not alegitimate sporting purpose under the statute. The panel found that, "while many
persons participate in this type of activity and much ammunition was expended in such
endeavors, it was primarily a pastime and could not be considered a sport for the purposes
of importation. . . ." (See exhibit 6.)

Finally, the 1989 report determined that the term sporting purposes should be given a
narrow reading incorporating the traditional rifle sports of hunting and organized
competitive target shooting. In addition, the report determined that the statute's reference
to sporting purposes was intended to stand in contrast with military and law enforcement
applications. Thisis consistent with ATF sinterpretation in the context of the Striker-12
shotgun and the USAS-12 shotgun. It is also supported by the court’ s decision in Gilbert
Equipment Co. v. Higgins.

We received some comments urging us to find "practical shooting” is a sport for the
purposes of section 925(d)(3).”® Further, we received information showing that practical
shooting is gaining in popularity in the United States and is governed by an organization
that has sponsored national events since 1989. It also has an international organization.

While some may consider practical shooting a sport, by its very natureiit is closer to
police/combat-style competition and is not comparable to the more traditional types of
sports, such as hunting and organized competitive target shooting. Therefore, we are not
convinced that practical shooting does, in fact, constitute a sporting purpose under section
925(d)(3).*® However, even if we were to assume for the sake of argument that practical
shooting is a sport for the purposes of the statute, we still would have to decide whether a
firearm that could be used in practical shooting meets the sporting purposes test. In other
words, it still would need to be determined whether the firearm is of atypethat is
generally recognized as particularly suitable for or readily adaptable to practical shooting
and other sporting purposes.”® Moreover, the legisative history makes clear that the use
of amilitary weapon in a practical shooting competition would not make that weapon

48 Practical shooting involves moving, identifying, and engaging multiple targets and delivering anum ber of

shotsrapidly. Indoing this, practical shooting participants test their defensive skills as they encounter
props, including walls and barricades, with full or partial targets, "no-shoots," stedl reaction targets,
movers, and othersto challenge them.

49 Asnoted earlier, ATF has taken the position that police/combat-style competitions do not constitute a
“sporting purpose.” This position was upheld in Gilbert Equipment Co., 709 F. Supp. at 1077.

0 QOur findings on the use and suitability of the LCMM riflesin practical shooting competitions are contained

in the “ Suitability for Sporting Purposes’ section of this report.
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sporting: “if amilitary weapon is used in a specia sporting event, it does not become a
sporting weapon. It is amilitary weapon used in a special sporting event.”>* While none
of the LCMM rifles are military weapons, they till retain the military feature of the ability
to accept a large capacity military magazine.

L 114 Cong. Rec. 27461-462 (1968) (Sen. Dodd).
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METHOD OF STUDY

As explained in the “ Executive Summary” section of this report, the purpose of this study isto
review whether modified semiautomatic assault rifles are properly importable under

18 U.S.C. section 925(d)(3). More specifically, we reexamined the conclusions of the

1989 report as applied today to determine whether we are correct to allow importation of the
study rifles that have been modified by having certain military features removed. To determine
whether such rifles are generally recognized as particularly suitable for or readily adaptable to
sporting purposes, the Secretary must consider both the physical features of the rifles and the
actual uses of therifles.® Because it appears that all of the study rifles that have been imported
to date have the ability to accept alarge capacity military magazine,> al of the information
collected on the study rifles’ physical features and actual uses applies only to the LCMM rifles.

Physical features:

The discussion of the LCMM rifles’ physical features are contained in the “ Suitability for
Sporting Purposes’ section of this report.

Use:

We collected relevant information on the use of the LCMM rifles. Although the 1989 study did
not consider the criminal use of firearms in its importability analysis, legidative history
demonstrates and the courts have found that criminal use is a factor that can be considered in
determining whether a firearm meets the requirements of section 925(d)(3).>* Accordingly, we
decided to consider the criminal use of the LCMM rifles in the present analysis.

The term "generally recognized” in section 925(d)(3) indicates that the Secretary should base his
evauation of whether afirearm is of atype that is particularly suitable for or readily adaptable to
sporting purposes, in part, on a“community standard” of the firearm’s use.>® The community
standard "may change over time even though the firearm remains the same. Thus, a changing
pattern of use may significantly affect whether a firearm is generally recognized as particularly
suitable for or readily adaptable to a sporting purpose.”>® Therefore, to assist the Secretary in
determining whether the LCMM rifles presently are of atype generally recognized as
particularly suitable for or readily adaptable to sporting purposes, we gathered information from
the relevant “community.” The relevant community was defined as persons and groups who are

2 Gun South, Inc., 877 F.2d at 866.

*  The VEPR caliber .308 discussed on page 16 has not yet been imported.

114 Cong. Rec. S 5556, 5582, 5585 (1968)(“[t]he entire intent of the importation section [of the sporting
purposes test] isto get those kinds of weapons that are used by criminals and have no sporting purposes’) (Sen.
Dodd); Gun South, Inc., 877 F.2d at 866.

% Gun South, Inc., 877 F.2d at 866.

% d.
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knowledgeable about the uses of these firearms or have relevant information about whether these
firearms are particularly suitable for sporting purposes. We identified more than 2,000 persons
or groups we believed would be able to provide relevant, factual information on these issues.
The individuals and groups were selected to obtain a broad range of perspectives on the issues.
We conducted surveys to obtain specific information from hunting guides, editors of hunting and
shooting magazines, organized competitive shooting groups, State game commissions, and law
enforcement agencies and organizations. Additionally, we asked industry members, trade
associations, and variousinterest and information groups to provide relevant information.>” A
detailed presentation of the surveys and responses is included as an appendix to this report.

We also reviewed numerous advertisements and publications, both those submitted by the editors
of hunting and shooting magazines and those collected internally, in our search for material
discussing the uses of the LCMM rifles. Further, we collected importation data, tracing data, and
case studies.®

Our findings on use are contained in the “ Suitability for Sporting Purposes’ section of this
report.

" Hunting guides: Guides were asked about specific types of firearms used by their clients. The guides were an

easily definable group, versus the entire universe of hunters. We obtained the names of the hunting guides
surveyed from the States.

Editors of hunting and shooting magazines: Editors were surveyed to determine whether they recommended
the LCMM rifles for hunting or organized competitive target shooting and whether they had written any articles
on the subject. Thelist of editors we surveyed was obtained from a directory of firearms-related organizations.

Organized competitive shooting groups: Organized groups were asked whether they sponsored competitive
events with high-power semiautomatic rifles and whether the LCMM rifles were alowed in those competitions.
We felt it was significant to query those who are involved with organized events rather than unofficial activities
with no specific rules or guidelines. Aswith the editors above, the list of groups was obtained from a directory
of firearms-related organizations.

State game commissions; State officials were surveyed to determine whether the use of the LCMM rifles was
prohibited or restricted for hunting in each State.

L aw enforcement agencies and or ganizations: Specific national organizations and a sampling of 26 police
departments across the country were contacted about their knowledge of the LCMM rifles’ usein crime. The
national organizations were surveyed with the intent that they would gather input from the wide range of law
enforcement agencies that they represent or that they would have access to national studies on the subject.

Industry members and trade associations: These groups were included because of their knowledge on the
issue.

Interest and information groups: These organizations were included because of their wide range of
perspectives on the issue.
®  Toassist uswith our review of the crime-related information we collected, we obtained the services of Garen J.
Wintemute, MD, M.P.H. Director of the Violence Prevention Research Program, University of California,
Davis, and Anthony A. Braga, Ph.D., JF.K. School of Government, Harvard University.
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SUITABILITY FOR SPORTING PURPOSES

The next step in our review was to evaluate whether the LCMM rifles, as atype, are
generally recognized as particularly suitable for or readily adaptable to hunting and
organized competitive target shooting.® The standard applied in making this
determination is high. It requires more than a showing that the LCMM rifles may be used
or even are sometimes used for hunting and organized competitive target shooting; if this
were the standard, the statute would be meaningless. Rather, the standard requires a
showing that the LCMM rifles are especially suitable for use in hunting and organized
competitive target shooting.

Asdiscussed in the “Method of Study” section, we considered both the physical features
of the LCMM rifles and the actual uses of the LCMM rifles in making this determination.

Physica Features

The ability to accept a detachable lar ge capacity magazine that was originally
designed and produced for one of the following military assault rifles. AK47, FN-
FAL, HK91 or 93, SIG SG550, or Uzi.

Although the LCMM rifles have been stripped of many of their military features, they all
still have the ability to accept a detachable large capacity magazine that was originally
designed and produced for one of the following military assault rifles: AK47, FN-FAL,
HK91 and 93, SIG SG550, or Uzi; in other words, they till have a feature that was
designed for killing or disabling an enemy. Asthe 1989 report explains:

Virtualy al modern military firearms are designed to accept large,
detachable magazines. This provides the soldier with afairly large
ammunition supply and the ability to rapidly reload. Thus, large capacity
magazines are indicative of military firearms. While detachable
magazines are not limited to military firearms, most traditional

*  One commenter suggests that the Secretary has been improperly applying the “ readily adaptable to

sporting purposes’ provision of the statute. Historically, the Secretary has considered the “particularly
suitable for or readily adaptable to” provisions as one standard. The broader interpretation urged by the
commenter would make the standard virtually unenforceable. If the Secretary alowed the importation of a
firearm which is readily adaptable to sporting purposes, without requiring it actually to be adapted prior to
importation, the Secretary would have no control over whether the adaptation actually would occur
following the importation.
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semiautomatic sporting firearms, designed to accommodate a detachable
magazine, have areatively small magazine capacity.®

Thus, the 1989 report found the ability to accept a detachable large capacity magazine
originally designed and produced for a military assault rifle was a military, not a sporting,
feature. Nevertheless, in 1989 it was decided that the ability to accept such alarge
capacity magazine, in the absence of other military configuration features, would not be
viewed as disqualifying for the purposes of the sporting purposes test. However, several
important developments, which are discussed below, have led us to reevaluate the weight
that should be given to the ability to accept a detachable large capacity military magazine
in the sporting purposes test.

Mogt significantly, we must reevaluate the significance of this military feature because of a
major amendment that was made to the GCA since the 1989 report was issued. 1n 1994,
as discussed in the “Background” section of this report, Congress passed a ban on large
capacity ammunition feeding devices and semiautomatic assault weapons.® In enacting
these bans, Congress made it clear that it was not preventing the possession of sporting
firearms.®* Although the 1994 law was not directly addressing the sporting purposes test,
section 925(d)(3) had a strong influence on the law's content. As discussed previoudly,
the technical work of ATF's 1989 report was, to alarge extent, incorporated into the 1994
law.

Both the 1994 law and its legidative history demonstrate that Congress found that
ammunition capacity is afactor in whether afirearm is a sporting firearm. For example,
large capacity ammunition feeding devices were banned, while rifles and shotguns with
small ammunition capacities were exempted from the assault weapon ban. In other words,
Congress found magazine capacity to be such an important factor that a semiautomatic
rifle that cannot accept a detachable magazine that holds more than five rounds of
ammunition will not be banned, even if it contains al five of the assault

€0 1989 report at 6 (footnote omitted). Thiswas not the first time that ATF considered magazine capacity to

be arelevant factor in deciding whether afirearm met the sporting purposes test. See Gilbert Equipment
Co., 709 F. Supp. at 1089 (“the overall appearance and design of the weapon (especially the detachable box
magazine . . .) isthat of a combat weapon and not a sporting weapon.”

®1 The ban on large capacity ammunition feeding devices does not include any such device manufactured on

or before September 13, 1994. Accordingly, there are vast numbers of large capacity magazines originally
designed and produced for military assault weapons that are legal to transfer and possess (“grandfathered”
large capacity military magazines). Presently these grandfathered large capacity military magazinesfit the
LCMM rifles.

62 See, for example, H. Rep. No. 103-489, at 21.
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weapon features listed in the law. Moreover, unlike the assault weapon ban in which a
detachable magazine and at |east two physical features are required to ban arifle, alarge
capacity magazine in and of itself is banned.

In addition, the House Report specifically states that the ability to accept alarge capacity
magazine is amilitary configuration characteristic that is not "merely cosmetic,” but
"serve[s] specific, combat-functional ends."® The House Report also explains that large
capacity magazines

make it possible to fire alarge number of rounds without re-loading, then
to reload quickly when those rounds are spent. Most of the weapons
covered by the proposed |egislation come equipped with magazines that
hold 30 rounds. Even these magazines, however, can be replaced with
magazines that hold 50 or even 100 rounds. Furthermore, expended
magazines can be quickly replaced, so that a single person with asingle
assault weapon can easily fire literally hundreds of rounds within minutes. .
.. In contrast, hunting rifles and shotguns typically have much smaller
magazine capabilities-from 3-5.%

Congress specifically exempted 661 long guns from the assault weapon ban that are "most
commonly used in hunting and recreational sports."® The vast majority of these long
guns do not use large capacity magazines. Although a small number of the exempted long
guns have the ability to accept large capacity magazines, only four of these exempted long
guns were designed to accept large capacity military magazines.®®

The 1994 |aw aso demonstrates Congress concern about the role large capacity
magazines and firearms with the ability to accept these large capacity magazines play in

% H. Rep. No. 103-489, at 18.

% H. Rep. No. 103-489, at 19 (footnote omitted). The fact that 12 States place alimit on the magazine
capacity alowed for hunting, usually 5 or 6 rounds, is consistent with this analysis. (See exhibit 7).

% H. Rep. 103-489, at 20.
% These four firearms are the Iver Johnson M-1 carbine, the Iver Johnson 50" Anniversary M-1 carbine, the
Ruger Mini-14 autoloading rifle (without folding stock), and the Ruger Mini Thirty rifle. All of these
weapons are manufactured in the United States and are not the subject of this study. In thisregard, it should
also be noted that Congress can distinguish between domestic firearms and foreign firearms and impose
different requirements on the importation of firearms. For example, Congress may ban the importation of
certain firearms although similar firearms may be produced domestically. See, for example, B-West
Importsv. United States, 75 F.3d 633 (Fed. Cir. 1996).
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crime. The House Report for the bill makes reference to numerous crimes involving these
magazines and weapons, including the following:®’

The 1989 Stockton, California, schoolyard shooting in which a gunman with a
semiautomatic copy of an AK47 and 75-round magazines fired 106 rounds in less
than 2 minutes. Five children were killed and twenty-nine adults and children were
injured.

The 1993 shooting in a San Francisco, California, office building in which a
gunman using 2 TEC DC9 assault pistols with 50-round magazines killed
8 people and wounded 6 others.

A 1993 shooting on the Long Island Railroad that killed 6 people and wounded 19
others. The gunman had a Ruger semiautomatic pistol, which he reloaded several
times with 15-round magazines, firing between 30 to 50 rounds before he was
overpowered.

The House Report aso includes testimony from a representative of anational police
officers organization, which reflects the congressional concern with criminals accessto
firearms that can quickly expel large amounts of ammunition:

In the past, we used to face criminals armed with a cheap Saturday Night Special
that could fire off six rounds before [re]loading. Now itisnot at al unusual for a
cop to look down the barrel of a TEC-9 with a 32 round clip. The ready
availability of and easy access to assault weapons by criminals has increased so
dramatically that police forces across the country are being required to upgrade
their service weapons merely as a matter of self-defense and preservation. The six-
shot .38 caliber service revolver, standard law enforcement issue for years, isjust
no match against a criminal armed with a semiautomatic assault weapon.®

Accordingly, by passing the 1994 law, Congress signaled that firearms with the ability to
accept detachable large capacity magazines are not particularly suitable for sporting
purposes. Although in 1989 we found the ability to accept a detachable large capacity
military magazine was a military configuration feature, we must give it more weight, given
this clear signal from Congress.

The passage of the 1994 ban on large capacity magazines has had another effect. Under
the 1994 ban, it generally is unlawful to transfer or possess alarge capacity magazine

7 H. Rep. No. 103-489, at 15 (two of these examplesinvolve handguns).

% H. Rep. 103-489, at 13-14 (footnote omitted).
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manufactured after September 13, 1994. Therefore, if we require the LCMM riflesto be
modified so that they do not accept a large capacity military magazine in order to be
importable, a person will not be able to acquire a newly manufactured large capacity
magazine to fit the modified rifle. Thus, the modified rifle neither will be able to accept a
grandfathered large capacity military magazine, nor can a new large capacity magazine be
manufactured to fit it. Accordingly, today, making the ability to accept alarge capacity
military magazine disqualifying for importation will prevent the importation of firearms
which have the ability to expel large amounts of ammunition quickly without reloading.

Thiswas not the case in 1989 or prior to the 1994 ban.

It isimportant to note that even though Congress reduced the supply of large capacity
military magazines by passing the 1994 ban, there are still vast numbers of grandfathered
large capacity military magazines available that can be legally possessed and transferred.
These magazines currently fit in the LCMM rifles. Therefore, the 1994 law did not
eliminate the need to take further measures to prevent firearms imported into the United
States from having the ability to accept large capacity military magazines, a nonsporting
factor.

Another impetus for reevaluating the existing standard is the development of modified
weapons. The 1989 report caused 43 different models of semiautomatic assault rifles to
be banned from being imported into the United States. The effect of that determination
was that nearly all semiautomatic rifles with the ability to accept detachable large capacity
military magazines were denied importation. Accordingly, at the time, there was no need
for the ability to accept such a magazine to be a determining factor in the sporting
purposes test. Thisisno longer the case. As discussed earlier, manufacturers have
modified the semiautomatic assault rifles disallowed from importation in 1989 by
removing all of their military configuration features, except for the ability to accept a
detachable magazine. As aresult, semiautomatic rifles with the ability to accept
detachable large capacity military magazines (and therefore quickly expel large amounts of
ammunition) legally have been entering the United States in significant numbers.
Accordingly, the development of these modified weapons necessitates reeval uating our
existing standards.

Thus, in order to address Congress' concern with firearms that have the ability to expel
large amounts of ammunition quickly, particularly in light of the resumption of these
weapons coming into the United States, the ability to accept a detachable large capacity
military magazine must be given greater weight in the sporting purposes analysis of the
LCMM rifles than it presently receives.”

8 A firearm that can be easily modified to accept a detachable large capacity military magazine with only

minor adjustments to the firearm or the magazine is considered to be a firearm with the ability to accept
these magazines. The ROMAKA4 is an example of such afirearm: With minor modificationsto either the
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Derived from semiautomatic assault riflesthat failed to meet the sporting purposes
test in 1989 but were later found importable when certain military featureswere
removed.

All rifles that failed to meet the sporting purposes test in 1989 were found to represent a
distinctive type of rifle distinguished by certain general characteristics that are common to
the modern military assault rifle. Although the LCMM rifles are based on rifle designs
excluded from importation under the 1989 standard, they all were approved for import
when certain military features were removed. However, the LCMM rifles dl still maintain
some characteristics common to the modern military assault rifle. Because the outward
appearance of most of the LCMM rifles continues to resemble the military assault rifles
from which they are derived, we have examined the issue of outward appearance carefully.

Some might prefer the rugged, utilitarian look of these rifles to more traditional sporting
guns. Others might recoil from using these rifles for sport because of their nontraditional
appearance. In the end, we concluded that appearance aone does not affect the LCMM
rifles’ suitability for sporting purposes. Available information leads us to believe that the
determining factor for their usein crime is the ability to accept a detachable large capacity
military magazine.

Use

In the 1989 study, ATF found that all rifles fairly typed as semiautomatic assault rifles
should be treated the same. Accordingly, the report stated "[t]he fact that there may be
some evidence that a particular rifle of thistype is used or recommended for sporting
purposes should not control itsimportability. Rather, all findings as to suitability of these
rifles as awhole should govern each rifle within this type."™ We adopt the same approach
for the present study.

Usefor hunting:
The information we collected on the actual use of the LCMM rifles for hunting medium or

larger game suggests that, with certain exceptions, the LCMM rifles sometimes are used
for hunting; however, their actual usein hunting is limited.™ In fact, there are some

firearm or alarge capacity magazine that was originaly designed and produced for a semiautomatic assault
rifle based on the AK47 design, the ROMAK4 has the ahility to accept the magazine.

1989 report at 11.
™ Wetargeted the surveys toward the hunting of medium and larger game (e.g., turkey and deer) because the
LCMM rifles chamber centerfire cartridges and therefore likely would be most suitable for hunting this
type of game. We also learned that the LCMM rifles were used to shoot certain varmints (e.g., coyotes and
groundhogs), which are generally considered to be pests, not game. Many commented that the LCMM
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generd restrictions and prohibitions on the use of any semiautomatic rifle for hunting
game. Almost half of the States place restrictions on the use of semiautomatic riflesin
hunting, mostly involving magazine capacity (5-6 rounds) and what can be hunted with the
rifles (see exhibit 7).

Of the 198 hunting guides who responded to our survey, only 26 stated that they had
clients who used the LCMM rifles on hunting trips during the past 2 hunting seasons and
only 10 indicated that they recommend the LCMM riflesfor hunting. In contrast, the vast
majority of the guides (152) indicated that none of their clients used the LCMM rifles on
hunting trips during the past 2 hunting seasons. In addition, the hunting guides indicated
that the most common semiautomatic rifles used by their clients were those made by
Browning and Remington.”” We found significant the comments of the hunting guides
indicating that the LCMM rifles were not widely used for hunting.

Of the 13 editors of hunting and shooting magazines who responded to our survey, only

2 stated that their publications recommend specific types of centerfire semiautomatic rifles
for use in hunting medium or larger game. These two respondents stated that they
recommend all rifles that are safe and of appropriate caliber for hunting, including the
LCMM rifles. However, they did not recommend the LCMM rifles based on the Uzi
design for hunting big game; these rifles use a 9mm cartridge, which is not an appropriate
caliber for this type of game, according to the editors. It isimportant to note that the
LCMM rifles use different cartridges. The LCMM rifles based on the FN-FAL, SIG
SG550, and HK91 and 93 designs are chambered for either the .308 Winchester cartridge
or the .223 Remington cartridge, depending on the specific model; the LCMM rifles based
on the Uzi design are chambered for the 9mm Parabellum cartridge; and the majority of
the LCMM rifles based on the AK47 design are chambered for the 7.62 x 39mm cartridge
(some are chambered for the .223 Remington cartridge).

Of the five interest and information groups that responded to our survey, three supported
the use of the LCMM rifles for hunting. However, one of these groups stated that the

rifleswere particularly useful on farms and ranches because of their ruggedness, utilitarian design, and
reliability.
& According to a 1996 study conducted for the Fish and Wildlife Service, only 2 percent of big game hunters
surveyed used licensed hunting guides. Therefore, it should be noted that the information provided by the
guides we surveyed may not be representative of al hunters. However, we believe that the hunting guides
information is reliable and instructive because of their high degree of experience with and knowledge of
hunting.
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ammunition used by the LCMM rifle models based on the Uzi design were inadequate for
shooting at long distances (i.e., more than 100 yards).

Out of the 70 published articles reviewed from various shooting magazines, only

5 contained relevant information. One of these five articles stated that, in the appropriate
calibers, the LCMM rifles could make “excellent” hunting rifles. Two of the articles
stated that the 7.62 x 39mm cartridge (used in LCMM rifles based on the AK47 design)
could be an effective hunting cartridge. One of the articles that recommended the rifles
also recommended modifications needed to improve their performance in hunting. None
of the articles suggested that LCMM rifles based on the Uzi design were good hunting
rifles. Thus, athough the LCMM rifles could be used in hunting, the articles provided
limited recommendations for their use as hunting weapons.

In their usage guides, ammunition manufacturers recommend the .308 and the 7.62 x
39mm cartridges (used in LCMM rifles based on the FN-FAL and HK 91 designs, and the
AKA47 design respectively) for medium game hunting. However, the usage guides do not
identify the 9mm cartridge (used in the Uzi design rifles) as being suitable for hunting.

A majority of the importers who provided information said that the LCMM rifles they
import are used for hunting deer and smilar animals. However, they provided little
evidence that the rifles were especially suitable for hunting these animals. Two of the
importers who responded also provided input from citizens in the form of letters
supporting this position. The letters show awide variety of usesfor the LCMM rifles,
including deer hunting, plinking, target shooting, home defense, and competitive shooting.

Our review of al of thisinformation indicates that while these rifles are used for hunting
medium and larger game, as well as for shooting varmints, the evidence was not
persuasive that there was widespread use for hunting. We did not find any evidence that
the ability to accept alarge capacity military magazine serves any hunting purpose.
Traditional hunting rifles have much smaller magazine capabilities. Furthermore, the mere
fact that the LCMM rifles are used for hunting does not mean that they are particularly
suitable for hunting or meet the test for importation.

Usefor organized competitive target shooting:
Of the 31 competitive shooting groups we surveyed that stated they have events using
high-power semiautomatic rifles, 18 groups stated that they permit the use of the LCMM

riflesfor all competitions. However, 13 respondents stated that they restrict or prohibit
the LCMM rifles for some competitions, and one group stated that it prohibits the LCMM
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riflesfor al competitions. These restrictions and prohibitions generally were enacted for
the following reasons:

1.  High-power rifle competitions generally require accuracy at ranges beyond the
capabilities of the 9mm cartridge, which is used by the LCMM rifles based on the Uz
design.

2. The models based on the AK47 design are limited to competitions of 200 yards or less
because the 7.62 x 39mm cartridge, which is used by these models, generally has an
effective range only between 300 and 500 yards.

3. Certain matches require U.S. military service rifles, and none of the LCMM riflesfall
into this category.

The LCMM rifles are permitted in al United States Practical Shooting Association
(USPSA) rifle competitions. The USPSA Practical Shooting Handbook, Glossary of
Terms, states that “[y]ou can use any safe firearm meeting the minimum caliber (9mnv.38)
and power factor (125PF) requirements.” The USPSA has stated that “rifles with designs
based on the AR15, AK47, FN-FAL, HK91, HK93, and others are allowed

and must be used to be competitive.” Moreover, we received some information indicating
that the LCMM rifles actually are used in practical shooting competitions.” However, we
did not receive any information demonstrating that an LCMM rifl€’ s ability to accept large
capacity military magazines was necessary for its use in practical shooting competitions.

A couple of the interest groups recommended the LCMM rifles for organized competitive
target shooting.

None of the 70 published articles read mentioned the use of the LCMM riflesin organized
competitive target shooting.

All of the mgor ammunition manufacturers produce .308 Winchester ammunition (which
isused in the LCMM rifle models based on the HK 91 and FN-FAL designs) and .223
Remington ammunition (which is used in the HK 93, the SIG SG550, and some of the
study rifle models based on the AK47 design) specifically for competitive shooting for
rifles. The major manufacturers and advertisers of 9mm ammunition (which is used in the
LCMM rifles based on the Uzi design) identify it as being suitable for pistol target
shooting and self-defense.

" Merely because arifleis used in a sporting competition, the rifle does not become a sporting rifle. 114

Cong. Rec. 27461-462 (1968).
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A majority of the importers who provided information stated that the LCMM rifles they
import are permitted in and suitable for organized competitive target shooting. Two of
the importers who responded a so provided input from citizens in the form of letters and
petitions supporting this position. However, the importers provided little evidence that
the rifles were especially suitable for organized competitive target shooting.

The information collected on the actual use of the LCMM rifles for organized competitive
target shooting suggests that, with certain exceptions, the LCMM rifles usually may be
used and sometimes are used for organized competitive target shooting; however, their
suitability for this activity islimited. In fact, there are some restrictions and prohibitions
on their use. The use of the riflesin competitive target shooting appears more widespread
than for hunting and their use for practical shooting was the most significant. Although
we are not convinced that practical shooting does in fact constitute a sporting purpose
under section 925(d), we note that there was no information demonstrating that rifles with
the ability to accept detachable large capacity military magazines were necessary for usein
practical shooting. Once again, the presence of this military feature on LCMM rifles
suggests that they are not generally recognized as particularly suitable for or readily
adaptable to sporting purposes.

Usein crime:

To fully understand how the LCMM rifles are used, we also examined information
available to us on their usein crime. Some disturbing trends can be identified, and it is
clear the LCMM rifles are attractive to criminals.

The use of LCMM riflesin violent crime and firearms trafficking is reflected in the cases
cited below. It should be noted that the vast majority of LCMM riflesimported during the
period 1991-1997 were AK47 variants, which explains their prevalence in the cited cases.

North Philadelphia, Pennsylvania

From April 1995 to November 1996, a convicted felon used a straw purchaser to acquire
at least 55 rifles, including a number of MAK90s. The rifles were then trafficked by the
prohibited subject to individuals in areas known for their high crime rates. In one case, the
rifles were sold from the parking lot of alocal elementary school.

Oakland, Cdifornia

On July 8, 1995, a 32-year-old Oakland police officer assisted afellow officer with a
vehicle stop in aresidential area. Asthe first officer searched the rear compartment of the
stopped vehicle, a subject from a nearby residence used a Norinco model NMH 90 to
shoot the 32-year old officer in the back. The officer later died from the wound.
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El Paso, Texas

On April 15, 1996, after receiving information from the National Tracing Center, ATF
initiated an undercover investigation of a suspected firearms trafficker who had purchased
326 MAK90 semiautomatic rifles during a 6-month period. The individual was found to
be responsible for illegally diverting more than 1,000 firearms over the past several years.
One of the MAK90 rifles that the subject had purchased was recovered from the scene of
a 1996 shootout in Guadagjara, Mexico, between suspected drug traffickers and Mexican
authorities. Another MAK90 was recovered in 1997 from the residence of aformer
Mexican drug kingpin following his arrest for drug-related activities.

Charlotte, North Carolina

On May 24, 1996, four armed subjects—one with a MAK90 rifle—carried out a home
invasion robbery during which they killed the resident with a 9mm pistol. All four
suspects were arrested.

Dallas, Texas

In September 1997, an investigation was initiated on individuals distributing crack cocaine
from afederally subsidized housing community. During repeated undercover purchases of
the narcotics, law enforcement officials noticed that the suspects had firearmsin their
possession. A search warrant resulted in the seizure of crack cocaine, a shotgun, and a
North China Industries model 320 rifle.

Chesterfield, Virginia

In November 1997, aMAK90 rifle was used to kill two individuals and wound three
others at a party in Chesterfield, Virginia.

Orange, California

In December 1997, a man armed with an AKS 762 rifle and two other guns drove to
where he was previously employed and opened fire on former coworkers, killing four and
injuring three, including a police officer.

Baltimore, Maryland

In December 1997, a search warrant was served on a homicide suspect who was armed at
the time with three pistols and a MAK 90 rifle.
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We aso studied import and trace information to learn whether the LCMM rifles are used
in crime.

Between 1991 and 1997, there were 425,114 LCMM rifles imported into the United
States. This represents 7.6 percent of the approximately 5 million rifles imported during
this period. The breakdown of the specific variants of LCMM rifles imported follows:

AK-47 variants. 377,934
FN-FAL variants. 37,534
HK variants: 6,495
Uzi variants: 3,141
SIG SG550 variants; 10

During this same time period, ATF traced 632,802 firearms.”* Thisincluded 81,842 rifles
of which approximately 3,176 were LCMM rifles.”” While this number is relatively

low compared to the number of total traces, it must be viewed in light of the small

number of LCMM riflesimported during this time period and the total number of rifles,
both imported domestic, that were available in the United States. A more significant trend
isreflected in figure 1.

" ATF traces crime guns recovered and submitted by law enforcement officials. A crime gun is defined, for

purposes of firearmstracing, as any firearm that isillegally possessed, used in a crime, or suspected by law
enforcement of being used in acrime. Trace information is used to establish links between criminals and
firearms, to investigate illegal firearm trafficking, and to identify patterns of crime gun traces by
jurisdiction. A substantial number of firearms used in crime are not recovered by law enforcement
agencies and therefore not traced. 1n addition, not all recovered crime guns aretraced. Therefore, trace
requests substantialy underestimate the number of firearmsinvolved in crimes, and trace numbers contain
unknown statistical biases. These problems are being reduced as more law enforcement agenciesinstitute
policies of comprehensive crime gun tracing.

" Thevast mgjority of LCMM rifles traced during this time period were AK47 variants. Specifically, AK47

variants comprised 95.6 percent of the LCMM riflestraced. This must be viewed within the context that

88 percent of the LCMM riflesimported during this period were AK47 variants.
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Firearms Traces 1991-1997

Total Firearms Tota Rifles Total Assault™ Total LCMM

Year Traced Traced Rifles Traced Rifles Traced
1991 42,442 6,196 656 7
1992 45,134 6,659 663 39
1993 54,945 7,690 852 182
1994 83,137 9,201 735 596
1995 76,847 9,988 717 528
1996 136,062 17,475 1,075 800
1997 194,235 24,633 1,518 1,024
Cumulative Total 632,802 81,842 6,216 3,176

Figure 1

The figuresin this table show that between 1991 and 1994, trace requests involving

LCMM riflesincreased rapidly, from 7 to 596. During the same period, trace requests for
assault rifles increased at a Slower rate, from 656 to 735. The years 1991 to 1994 are
significant because they cover a period between when the ban on the importation of
semiautomatic assault rifles was imposed and before the September 13, 1994, ban on
semiautomatic assault weapons was enacted. Thus, during the years leading up to the
1994 ban, traces of LCMM rifles were increasing much more rapidly than the traces of the
rifles that had been the focus of the 1989 ban, as well as the rifles that were the focus of
the 1994 congressional action.

We also compared patterns of importation with trace requests to assess the association of
LCMM rifleswith crimina involvement. The comparison shows that importation of
LCMM riflesin the early 1990s was followed immediately by arapid rise in the number of
trace requests involving LCMM rifles. Thisisshown in figures 2 and 3.

6 For purposes of thistable, assauilt riflesinclude (1) semiautomatic assault rifles banned from importation

in 1989 but till available domestically because they had been imported into the United States prior to
the ban, (2) domestically produced rifles that would not have qualified for importation after 1989, and (3)
semiautomatic assault rifles that were banned in 1994.
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LCMM Rifles Imported, 1991-1997
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LCMM Rifles Traced, 1991-1997
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Figure 3

Two aspects of the relationship between importation and trace request patterns are
significant. First, the rapid rise in traces following importation indicates that, at least in
some cases, very little time elapsed between a particular LCMM rifle’ simportation and its
recovery by law enforcement. Thistime lapse is known as“timeto crime.” A short time
to crime can be an indicator of illegal trafficking. Therefore, trace patterns suggest what
the case examples show: LCMM rifles have been associated with illegal trafficking.
Second, while LCMM rifles have not been imported in large numbers since 1994,” the
number of trace requests for LCMM rifles continues to rise. Thisreflects a sustained and

One reason isthat there has been an embargo on the importation of firearms from China since
May 1994.
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continuing pattern of criminal association for LCMM rifles despite the fact that there were
fewer new LCMM rifles available.”® Moreover, it is reasonable to conclude that if the
importation of LCMM rifles resumes, the new rifles would contribute to the continuing
rise in trace requests for them.

All of the LCMM rifles have the ability to accept a detachable large capacity military
magazine. Thus, they all have the ability to expend large amounts of ammunition quickly.
In passing the 1994 ban on semiautomatic assault rifles and large capacity ammunition
feeding devices, Congress found that weapons with this ability are attractive to criminals.*
Thus, we can infer that the LCMM rifles may be attractive to criminals because in some
ways they remain akin to military assault rifles, particularly in their ability to accept a
detachable large capacity military magazine.

" Theincreasein trace requests also reflects the fact that law enforcement officials were making trace

requests for al types of firearms much more frequently beginning in 1996. There were 76,847 trace

requestsin 1995, 136,062 trace requestsin 1996, and 194,235 trace requestsin 1997. Traces for assault

rifleswere increasing by approximately the same percentage as traces for LCMM rifles during these years.
™ In addition to looking at case studies and tracing and import information, we attempted to get information
on the use of the LCMM riflesin crime by surveying nationa law enforcement agencies and organizations,
aswell as metropolitan police departments. Twenty-three national law enforcement agencies and
organizations were surveyed and five responded. Three of the respondents stated they had no information.
The other two provided information that was either outdated or not specific enough to identify the LCMM
rifles.

The 26 metropolitan police departments surveyed provided the following information:

17 departments had no information to provide.

5 departments stated that the LCMM rifles were viewed as crime guns.

1 department stated that the LCMM rifles were nonsporting.

2 departments stated that the LCMM rifles were used to hunt coyotesin their aress.
1 department stated that the LCMM rifles were used for silhouette target shooting.

8 H. Rep. No. 103-489, at 13, 18, 19.
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DETERMINATION

In 1989, ATF determined that the type of rifle defined as a semiautomatic assault rifle
was not generally recognized as particularly suitable for or readily adaptable to sporting
purposes. Accordingly, ATF found that semiautomatic assault rifles were not importable
into the United States. This finding was based, in large part, on ATF s determination that
semiautomatic assault rifles contain certain general characteristics that are common to the
modern military assault rifle. These characteristics were designed for killing and
disabling the enemy and distinguish the rifles from traditional sporting rifles. One of
these characteristics is a military configuration, which incorporates eight physical
features: Ability to accept a detachable magazine, folding/telescoping stocks, separate
pistol grips, ability to accept a bayonet, flash suppressors, bipods, grenade launchers, and
night sights. In 1989, ATF decided that any of these military configuration features,
other than the ability to accept a detachable magazine, would make a semiautomatic
assault rifle not importable.

Certain semiautomatic assault rifles that failed the 1989 sporting purposes test were
modified to remove all of the military configuration features, except for the ability to
accept a detachable magazine. Significantly, most of these modified rifles not only still
have the ability to accept a detachable magazine but, more specifically, still have the
ability to accept alarge capacity military magazine. It appears that only one of the
current study rifles, the VEPR caliber .308 (an AK47 variant), does not have the ability to
accept alarge capacity military magazine and, therefore, isnot an LCMM rifle. Based on
the standard developed in 1989, these modified rifles were found not to fall within the
semiautomatic assault rifle type and were found to meet the sporting purposes test.
Accordingly, these rifles were approved for import into the United States.

Members of Congress and others have expressed concerns that these modified
semiautomatic assault rifles are essentially the same as the semiautomatic assault rifles
determined to be not importable in 1989. In response to such concerns, the present study
reviewed the current application of the sporting purposes test to the study riflesto
determine whether the statute is being applied correctly and to ensure that the current use
of the study riflesis consistent with the statute’s criteria for importability.

Our review took another look at the entire matter. We reexamined the basic tenets of the
1989 study, conducted a new analysis of the physical features of therifles, surveyed a
wide variety of sources to acquire updated information relating to use and suitability, and
assessed changes in law that might have bearing on the treatment of the study rifles.

Thisreview hasled us to conclude that the basic finding of the 1989 decision remains
valid and that military-style semiautomatic rifles are not importable under the sporting
purposes standard. Accordingly, we believe that the Department of the Treasury
correctly has been denying the importation of rifles that had any of the distinctly military
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configuration features identified in 1989, other than the ability to accept a detachable
magazine. Our review, however, did result in afinding that the ability to accept a
detachable large capacity magazine originally designed and produced for a military
assault weapon should be added to the list of disqualifying military configuration features
identified in 1989.

Severa important changes have occurred since 1989 that have led us to reevaluate the
importance of this feature in the sporting purposes test. Most significantly, by passing
the 1994 bans on semiautomatic assault weapons and large capacity ammunition feeding
devices, Congress sent a strong signal that firearms with the ability to expel large
amounts of ammunition quickly are not sporting; rather, firearms with this ability have
military purposes and are a crime problem. The House Report to the 1994 law
emphasizes that the ability to accept alarge capacity magazine “serve[s] specific,
combat-functional ends.”®* Moreover, this ability playsarolein increasing afirearm’s
“capability for lethality,” creating “more wounds, more serious, in more victims.”
Furthermore, the House Report noted semiautomatic assault weapons with this ability are
the “weapons of choice among drug dealers, criminal gangs, hate groups, and mentally
deranged persons bent on mass murder.”®3

Moreover, we did not find any evidence that the ability to accept a detachable large
capacity military magazine serves any sporting purpose. The House Report to the 1994
law notes that, while most of the weapons covered by the assault weapon ban come
equipped with detachable large capacity magazines, hunting rifles and shotguns typically
have much smaller magazine capabilities, from 3 to 5 rounds.®* Similarly, we found that
anumber of States limit magazine capacity for hunting to 5 to 6 rounds. We simply
found no information showing that the ability to accept a detachable large capacity
military magazine has any purpose in hunting or organized competitive target shooting.

Accordingly, we find that the ability to accept a detachable large capacity military
magazine is a critical factor in the sporting purposes test that must be given the same
weight as the other military configuration features identified in 1989.

The information we collected on the use and suitability of the LCMM rifles for hunting
and organized competitive target shooting demonstrated that the rifles are not especially
suitable for sporting purposes. Although our study found that the LCMM rifles, asa
type, may sometimes be used for hunting, we found no evidence that they are commonly
used for hunting. In fact, some of the rifles are unsuitable for certain types of hunting.

8 H. Rep. No. 103-489, at 18.
8 H. Rep. No. 103-489, at 19.
8 H. Rep. No. 103-489, at 13.

8 H. Rep. No. 103-489, at 19 (footnote omitted).
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The information we collected also demonstrated that although the LCMM rifles, asa
type, may be used for organized competitive target shooting, their suitability for these
competitionsislimited. There are even some restrictions or prohibitions on their use for
certain types of competitions. In addition, we believe that all rifles which are fairly
typed as LCMM rifles should be treated the same. Therefore, the fact that there may be
some evidence that a particular rifle of thistype is used or recommended for sporting
purposes should not control itsimportability. Rather, all findings as to suitability of
LCMM rifles as awhole should govern each rifle within thistype. The findingsasa
whole simply did not satisfy the standard set forth in section 925(d)(3).

Finally, the information we gathered demonstrates that the LCMM rifles are attractive to
certain criminals. We find that the LCMM rifles ability to accept a detachable large
capacity military magazine likely plays arole in their appeal to these criminals. In
enacting the 1994 bans on semiautomatic assault weapons and large capacity ammunition
feeding devices, Congress recognized the appeal large magazine capacity has to the
criminal element.

Weighing al thisinformation, the LCMM rifles, as atype, are not generally recognized
as particularly suitable for or readily adaptable to sporting purposes. AsATF found in
conducting its 1989 study, although some of the issues we confronted were difficult to
resolve, in the end we believe the ultimate conclusion is clear and compelling. The
ability of al of the LCMM rifles to accept a detachable large capacity military magazine
gives them the capability to expel large amounts of ammunition quickly; this serves a
function in combat and crime, but serves no sporting purpose. Given the high standard
set forth in section 925(d)(3) and the Secretary’ s discretion in applying the sporting
purposes test, this conclusion was clear.

This decision will in no way preclude the importation of true sporting firearms. 1t will
prevent only the importation of firearms that cannot fairly be characterized as sporting
rifles.

Individual importers with existing permits for, and applications to import involving, the
LCMM rifleswill be notified of this determination in writing. Each of these importers
will be given an opportunity to respond and present additional information and
arguments. Final action will be taken on permits and applications only after an affected
importer has an opportunity to makes its case.
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THE WHITE HOUSE
WASHINGTON

November 14, 1997

MEMORANDUM FOR THE SECRETARY OF THE TREASURY
SUBJECT: Importation of Modified Semiauvtomatic
Assault-Type Rifles

The Gun Control Act of 1968 restricts the importation of
firearms unless they are determined to be particularly suitable
for or readily adaptable to sporting purposes. TIn 1585, the
Department of the Treasury (the Department) conducted a review
of existing criteria for applying the statutory test based on
changing patterns of gun use. As a result of that review,

43 assault-type rifles were specifically banned from impoxr-
tation. However, manufacturers have modified many of those
weapons banned in 1988 to remove certain military features
without changing their essential operational mechaniem.
Examples of such weapons are the Galil and the Uzi.

In recent weeks Members of Congress have strongly urged that it
is again necessary to review the manner in which the Department
is applying the sporting purposes test, in order to ensure that
the agency’s practice is consistent with the statute and current
patterns of gun use. A letter signed by 30 Senators strongly
urged that modified assault-type weapons are not properly
importable under the statute and that I should use my authority
to suspend temporarily their importation while the Department
conducts an intensive, expedited review. A recent letter from
Senator Dianne Feinstein emphasized again that weapons of this
type are designed not for sporting purposes but for the com-
mission of crime. In addition, 34 Members of the House of
Representatives signed a letter to Israeli Prime Minister
Binyamin Netanyahu requesting that he intervene to step all
sales of Galils and Uzis incd the United States. These
concerns have caused the Government of Israel to announce

a temporary moratorium on the exportation of Galils and Uzis

so that the United States can review the importability of

these weapons under the Gun Control Act.
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The number of weapons at issue underscores the potential threat
to the public health and safety that necessitates immediate
action. Firearms importers have obtained permits to import
nearly 600,000 modified aseault-type rifles. In addition, there
are pending before the Department applications to import more
than 1 million additional such weapons. The number of rifles
covered by outstanding permits is comparable to that which
existed in 1989 when the Bush Administration temporarily
suspended import permits for assault-type rifles. The number
of weapona for which pexmits for importation are being sought
through pending applications is approximately 10 times greater
than in 1989. The number of such firearms for which import
applications have been filed has skyrocketed from 10,000 on
October 9, 1997, to more than 1 million today.

My Administration is committed to enforcing the statutory
reatrictions on importation of firearms that do not meet the
sporting purposes test. It is necesaary that we ensure that the
statucte is being correctly applied and that the current use of
these modified weapons is consistent with the statute’s criteria
for importability. This review should be conducted at once on .
an expedited basis. The review is directed to weapons such as
the Uzi and Galil that failed to meet the sporting purposes test
in 1989, but were later found importable when certain military
features were removed. The results of this review should be
applied to all pending and future applications.

The existence of outstanding permits for nearly 600,000 modified
assault-cype rifles threatens to defeat the purpose of the
expedited review unless, as in 1989, the Department temporarily
suspends such permits. Importers typically obtain authorization
to import firearms in far greater numbers than are actually
imported into the United States. However. gqun importers could
effectively negate the impact of any Department determinaction by
simply importing weapons to the maximum amount allowed by their
permits. The public health and safety require that the only

firearms allowed intec the United States are those that meet the
criteria of the statute. .

Accordingly, as we discussed, you will:

1) Conduct an immediate expedited review not to exceed
120 days in length to determine whether modified semiautomatic
assault-type rifles are properly importable under the statutory
sporting purposes teat. The results of this review will govern
action on pending and future applications for import permits,

which shall not be acted upon until the completion of this
review.
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ai 2) Suspend outstanding permits for importation of
:g tﬁie§29em1automatxc assault-type rifles for the duration

0-day review period. The temporary suspension doesg
not congtitute a permanent revacationmgz any license. Permitg
will be revgked only if and to the extent that you detexrmine
t:hat:.a particular weapon does not satisfy the statutory test
for importation,

and only after an affected importer has ap
opportunity to make its case to the Department.

i

\
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STUDY RIFLE MODELS
AKA47 Variants: FN-FAL Variants.
MAKO90* SA2000 Saigarifle L1A1 Sporter
314* ARM Galil Sporter FAL Sporter
56V * MISR Haddar FZSA
89* MISTR Haddar 11 SAR4800
EXP56A* SA85M WUM 1 X FAL
SLG74 Mini PSL WUM 2 C3
NHM 90* ROMAK 1 SLR95 C3A
NHM90-2* ROMAK 2 SLR96 LAR Sporter
NHM91* ROMAK 4 SLR97
SA85M Hunter rifle SLG9%4
SA93 386S SLG95
A93 PS/IK SLG9%6
AKS 762 VEPR caliber
VEPR 7.62 X 39mm
caliber .308
HK Variants: Uzi Variants: SIG SG550 Variants:
BT96 Officers 9* SG550-1
Centurian 2000 320 carbine* SG550-2
SR9 Uzi Sporter
PSG1
MSG90
G3SA
SAR8

* These models were manufactured in China and have not been imported since the 1994
embargo on the importation of firearms from China.
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STUDY RIFLES

The study rifles are semiautomatic firearms based on the AK47, FN-FAL, HK 91 and 93, Uz,
and SIG SG550 designs. Each of the study riflesis derived from a semiautomatic assault rifle.
The following are some examples of specific study rifle models grouped by design type. In each
instance, a semiautomatic assault rifle is shown above the study rifles for comparison.

AKA47 Variants
AKA47 semiautomatic assault rifle
MISR ARM
MAK90 WUM 1
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FN-FAL Variants

FN-FAL semiautomatic assault rifle

L1A1 Sporter SAR 4800

HK 91 and 93 Variants

HK91 semiautomatic assault rifle

SR9 SARS8
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Uzi Variants

Uzi semiautomatic assault rifle

320 carbine

SIG SG550 Variants

The following illustration depicts the configuration of a semiautomatic assault rifle based on the
SIG SG550 design. No illustrations of modified semiautomatic versions are available.

SIG SG550 semiautomatic assault rifle
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CEPARTMENT OF THE TREASURY
BUREAU OF ALCOROL, TOBACCO AND FIREARMS

FACTORING CRITERIA FOR WEAPONS

NOTE: The Bureau of Alcohol, Tobucco and lFireurms seserves the nght to
qualilying score but dues not sdhere to the provisions of section 92

§

teclude imporstation of any revolver or pistol which achieves an apparent

(d)(3) of Amended Chapler 44, Tutle 18, U.S.C.

¢ PISTOL

REVALVER

MQOELW

MODEL:

PREREQUISITES
l.
a

or extension) beiny at least 4'° and the length being at least 6™

The pistol must have a positive manually operated salety device,
The combined length and height must not be less than 10" with
the height (right angle measurement to barrel without magazine

PREREQUISITES
1. Must pass safety test,

2. Must have overall lrame (wuh conventional grips) length (not
diagonal) ot 4% nunimum.
3. Must have a burret length of ut least 3%,

PSS s

SA0765

pOINT |POINT POINT [ POINT
INDIVIDUAL CHARACTERISTICS VALUE | S48 INDIVIDUAL CHARACTERISTICS VALUE | Sus:
TOTAL ALUE | roTaL
OVERALL LENGTH BARREL LENGTH (Muzzie 1o Cylinder Fuce)
FOR EACH 1/4'* OVER 6 1 LESS THAN 4 0
FRAME CONSTRUCTION FOR EACH 1/4" OVER 4 12
INVESTMENT CAST OR FORGED STEEL 15 FRAME CONSTRUCTION
INVESTMENT CASTOR FORGEOHTS ALLOY 20 INVESTMENT CAST OR FORGED STEEL 15
WEAPON WEIGHT W/MAGAZINE (Unloaded) INVESTMENT CAST OR FORGED HTS . 20
ALLOY .
PER QUNCE 1
WEAPON WEIGHT (Univadeu)
CALIBER
PER OUNCE 1
.22 SHORT AND .25 AUTO 0
CALIBER
.22 LR AND 7.65mm TO 380 AUTO 3 .22 SHORT TO .25 ACP 0
9mm PARABELLUM ANO OVER 10 .22 LR AND .30 TO .38 S&w 3
SAFETY FEATURES
.38 SPECIAL 4
LOCKED BREECH MECHANISM 5
.357 MAG AND OVER 3
LOADED CHAMBER INDICATOR S
‘ MISCELLANEQUS EQUIPMENT
ADSUSTABLE TARGET Si1GHTS
GRIP SAFETY 3 (Dry1 or Click) S
MAGAZINE SAFETY 5 TARGET GRIPS 5
FIRING PIN BLOCK OR LOCK 10 TARGET HAMMER AND TARGET TRIGGER -1
MISCELLANEOUS EQUIPMENT
SAFETY TEST
EXTERNAL HAMMER 2 . .
A Double Action Revolver must have a safety
feature which automaticully (or iu a Single Action
OOUBLE ACTION 10 Revalver by manual operation) cuuses the hammer
10 retract to a paint where the firing pin does not
rest upon the primer of the carindge. The salety
DRIFT ADJUSTABLE TARGET SIGHT 5 device must withstand the unpuct of a weight equal
to the welghl.ol the revolver droppuig from a dis-
tance of 36" in a line parailel ta the barrel upon
CLICK ADJUSTABLE TARGET SIGHT 10 the rear of the hanuner spur, 3 (otal of' S times.
TARGET GRIPS H 3
TARGET TRIGGER 2
SCORAE ACHIEVED SCOHE ACHIEVED
(Quaiifying score 1s 75 polnts) (Quul!g_-ﬂ!_n'_qr:_lh.‘\'_yj poings)
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MILITARY CONFIGURATION

1. Ability to accept a detachable magazine. Virtually al modern military firearms are
designed to accept large, detachable magazines. This provides the soldier with afairly large
ammunition supply and the ability to rapidly reload. Thus, large capacity magazines are
indicative of military firearms. While detachable magazines are not limited to military
firearms, most traditional semiautomatic sporting firearms, designed to accommodate a
detachable magazine, have arelatively small magazine capacity. Additionaly, some States
have a limit on the magazine capacity allowed for hunting, usually five or six rounds.

2. Folding/telescoping stock. Many military firearms incorporate folding or telescoping
stocks. The main advantage of thisitem is portability, especially for airborne troops. These
stocks allow the firearm to be fired from the folded position, yet it cannot be fired nearly as
accurately as with an open stock. With respect to possible sporting uses of this feature, the
folding stock makes it easier to carry the firearm when hiking or backpacking. However, its
predominant advantage is for military purposes, and it is normally not found on the
traditional sporting rifle.

3. Pistol grips. The vast magjority of military firearms employ a well-defined separate pistol
grip that protrudes conspicuously beneath the action of the weapon. In most cases, the
“straight line design” of the military weapon dictates a grip of this type so that the shooter
can hold and fire the weapon. Further, a pistol grip can be an aid in one-handed firing of the
weapon in acombat situation. Further, such grips were designed to assist in controlling
machineguns during automatic fire. On the other hand, the vast majority of sporting
firearms employ a more traditional pistol grip built into the wrist of the stock of the firearm
since one-handed shooting is not usually employed in hunting or organized competitive
target competitions.

4. Ability to accept a bayonet. A bayonet has distinct military purposes. First, it hasa
psychological effect on the enemy. Second, it enables soldiersto fight in close quarters with
aknife attached to their rifles. No traditional sporting use could be identified for a bayonet.

5. Flash suppressor. A flash suppressor generally serves one or two functions. First, in
military firearms it disperses the muzzle flash when the firearm is fired to help conceal the
shooter’ s position, especially at night. A second purpose of some flash suppressorsisto
assist in controlling the "muzzle climb” of therifle, particularly when fired as afully
automatic weapon. From the standpoint of atraditional sporting firearm, thereis no
particular benefit in suppressing muzzle flash. Flash suppressors that also serve to dampen
muzzle climb have a limited benefit in sporting uses by allowing the shooter to reacquire
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the target for a second shot. However, the barrel of a sporting rifle can be modified by
"magna-porting” to achieve the same result. There are also muzzle attachments for sporting
firearms to assist in the reduction of muzzle climb. In the case of military-style weapons
that have flash suppressors incorporated in their design, the mere removal of the flash
suppressor may have an adverse impact on the accuracy of the firearm.

Bipods. The majority of military firearms have bipods as an integral part of the firearm or
contain specific mounting points to which bipods may be attached. The military utility of
the bipod is primarily to provide stability and support for the weapon when fired from the
prone position, especially when fired as a fully automatic weapon. Bipods are available
accessory items for sporting rifles and are used primarily in long-range shooting to enhance
stability. However, traditional sporting rifles generally do not come equipped with bipods,
nor are they specifically designed to accommodate them. Instead, bipods for sporting
firearms are generally designed to attach to a detachable * dlingswivel mount” or smply
clamp onto the firearm.

Grenade launcher. Grenade launchers are incorporated in the majority of military firearms as
adeviceto facilitate the launching of explosive grenades. Such launchers are generally of
two types. Thefirst typeis aflash suppressor designed to function as a grenade launcher.
The second type attaches to the barrel of therifle by either screws or clamps. No traditional
sporting application could be identified for a grenade launcher.

Night sights. Many military firearms are equipped with luminous sights to facilitate sight
alignment and target acquisition in poor light or darkness. Their uses are generally for
military and law enforcement purposes and are not usually found on sporting firearms since
itis generaly not legal to hunt at night.
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[This document has been retyped for clarity.]
MEMORANDUM TO FILE
FIREARMS ADVISORY PANEL

Theinitial meeting of the Firearms Advisory Panel was held in Room 3313, Internal
Revenue Building, on December 10, 1968, with all panel members present. Internal Revenue
Service personnel in attendance at the meeting were the Director, Alcohol and Tobacco Tax
Division, Harold Serr; Chief, Enforcement Branch, Thomas Casey; Chief, Operations
Coordination Section, Cecil M. Wolfe, and Firearms Enforcement Officer, Paul Westenberger.
Deputy Assistant Commissioner Compliance, Leon Green, visited the meeting several times
during the day.

The Director convened the meeting at 10:00 a.m. by welcoming the members and outlining
the need for such an advisory body. He then introduced the Commissioner of Internal Revenue,
Mr. Sheldon Cohen, to each panel member.

Mr. Cohen spoke to the panel for approximately fifteen minutes. He thanked the members
for their willingness to serve on the panel, explained the role of the panel and some of the
background which led to the enactment of the Gun Control Act of 1968. Commissioner Cohen
explained to the panel members the conflict of interest provisions of regulations pertaining to
persons employed by the Federal Government and requested that if any member had any
personal interest in any matter that came under discussion or consideration, he should make such
interest known and request to be excused during consideration of the matter.

Mr. Seer then explained to the panel the areas in which the Division would seek the advice
of the panel and emphasized that the role of the panel would be advisory only, and that it was the
responsibility of the Service to make final decisions. He then turned the meeting over to the
moderator, Mr. Wolfe.

Mr. Wolfe explained the responsibility of the Service under the import provisions of the
Gun Control Act and under the Mutual Security Act. The import provisions were read and
discussed.

The panel was asked to assist in defining Asporting purposesl] as used in the Act. It was
generally agreed that firearms designed and intended for hunting and all types of organized
competitive target shooting would fall within the sporting purpose category. A discussion was
held on the so-called sport of Aplinking[l It was the consensus that, while many persons
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participated in the type of activity and much ammunition was expended in such endeavors, it was
primarily a pastime and could not be considered a sport for the purposes of importation since any
firearm that could expel a projectile could be used for this purpose without having any
characteristics generally associated with target guns.

The point system that had been developed by the Division and another point system formula
suggested and furnished by the Southern Gun Distributors through Attorney Michael Desalle,
was explained and demonstrated to the panel by Paul Westenberger. Each panel member was
given copies of the formulas and requested to study them and endeavor to develop aformula he
believed would be equitable and could be applied to all firearms sought to be imported.

A model BM59 Beretta, 7.62 mm, NATO Caliber Sporter Version Rifle was presented to
the panel and their advice sought as to their suitability for sporting purposes. It was the
consensus that these rifles do have a particular use in target shooting and hunting. Accordingly,
it was recommended that importation of this rifle together with the SIG-AMT 7.62mm NATO
Caliber Sporting Rifle and the Cetme 7.62mm NATO Caliber Sporting Rifle be authorized for
importation. Importation, however, should include the restriction that these weapons must not
possess combination flash suppressors/grenade adaptors with outside diameters greater than
20mm (.22 mm is the universal grade adaptor size).

The subject of ammunition was next discussed. Panel members agreed that incendiary and
tracer small arms ammunition have no use for sporting purposes. Accordingly, the Internal
Revenue Service will not authorize these types of small arms ammunition importation. All other
conventional small arms ammunition for pistols, revolvers, rifles and shotguns will be
authorized.

The meeting was adjourned at 4:00 p.m.

C.M. Wolfe
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STATE FISH AND GAME COMMISSION REVIEW

STATE RESTRICTION RIFLE RESTRICTION MAGAZINE RESTRICTION

Alabama Not for turkey
Alaska
Arizona Not more than five rounds
Arkansas Not for turkey
Cdifornia
Colorado Not more than six rounds
Connecticut* No rifles on public land
Delaware Norifles
Florida Not more than five rounds
Georgia Not for turkey
Hawaii
Idaho Not for turkey
[llinois Not for deer or turkey
Indiana* Not for deer or turkey
lowa Not for deer or turkey
No restrictions on coyote or fox
Kansas
Kentucky
Louisiana Not for turkey
Maine* Not for turkey
Maryland*
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STATE RESTRICTION RIFLE RESTRICTION MAGAZINE RESTRICTION

M assachusetts Not for deer or turkey

Michigan Not for turkey Not more than six rounds

Minnesota

Mississippi Not for turkey

Missouri Not for turkey Chamber and magazine not more
than 11 rounds

Montana

Nebraska Not more than six rounds

Nevada Not for turkey

New Hampshire* Not for turkey Not more than five rounds

New Jersey Norifles

New Mexico Not for turkey

New Y ork* Not more than six rounds

North Carolina Not for turkey

North Dakota Not for turkey

Ohio Not for deer or turkey

Oklahoma Not more than seven rounds for
.22 caliber

Oregon* Not more than five rounds

Pennsylvania* No semiautomatics
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STATE RESTRICTION RIFLE RESTRICTION MAGAZINE RESTRICTION

Rhode Island Prohibited except for
woodchuck in summer
South Carolina Not for turkey
South Dakota Not more than five rounds
Tennessee Not for turkey
Texas
Utah Not for turkey
Vermont Not more than six rounds
Virginia*
Washington Not for turkey
West Virginia
Wisconsin
Wyoming

* Limited restrictions (e.g., specified areas, county restrictions, populated areas, time of day).
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

DIRECTOR

O:F:S:DMS
3310

Dear Sir or Madam:

On November 14, 1997, the President and the Secretary
of the Treasury decided to conduct a review to
determine whether modified semiautomatic assault rifles
are properly importable under Federal law. Under

18 U.S.C. section 925(d) (3), firearms may be imported
into the United States only if they are determined to
be of a type generally recognized as particularly
suitable for or readily adaptable to sporting purposes.
The firearms in question are semiautomatic rifles based

on the AK47, FN-FAL, HK91, HK93, SIG SG550-1, and Uzi
designs.

As part of the review, the Bureau of Alcohol, Tobacco
and Firearms (ATF) is interested in receiving
information that shows whether any or all of the above
types of semiautomatic rifles are particularly suitable
for or readily adaptable to hunting or organized
competitive target shooting. We are asking that you
voluntarily complete the enclosed survey to assist us
in gathering this information. We anticipate that the
survey will take approximately 15 minutes to complete.

Responses must be received no later than January 9,
1998; those received after that date cannot be included
in the review. Responses should be forwarded to the
Bureau of Alcohol, Tobacco and Firearms, Department HG,

P.O. Box 50860, Washington, DC 20091. We appreciate
any information you care to provide.

Sincerely yours,

John W Magaw
Director

Enclosure
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OMB No. 1512-0542

ATF SURVEY OF HUNTING GUIDES

FOR RIFLE USAGE
Page | of 2

Please report only on those clients who hunted medium game (for example, turkey) or larger
game (for example, deer) with a rifle.

For the purposes of this survey, please count only individual clients and NOT the number of trips

taken by a client. For example, if you took the same client on more than one trip, count the client
only once.

1. What is the approximate number of your clients who have ever used manually operated rifles
during the past two hunting seasons of 1995 and 19967

number of clients.

2. What is the approximate number of your clients who have ever used semiautomatic rifles
during the past two hunting seasons of 1995 and 19967

number of clients.

3. What is the approximate number of your clients who have ever used semiautomatic rifles

whose design is based on the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi during the past
two hunting seasons of 1995 and 19967

number of clients.

4. From your knowledge, for your clients who use semiautomatic rifles, please list the three
most commonly used rifles.

Make Model Caliber

S. Do you recommend the use of any specific rifles by your clients?

Yes (Continue to #6) No (You are finished with the survey. Thank you.)

An agency may not conduct or sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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ATF SURVEY OF HUNTING GUIDES

FOR RIFLE USAGE
Page 2 of 2

6. If your answer to item 5 is “Yes”, please identify the specific rifles you recommend.
Make Model Caliber

7. Do you recommend the use of any semiautomatic rifles whose design is based on the AK 47,
FN-FAL, HK91, HK93, SIG 550-1, or Uzi?

Yes (Continue to #8) No (You are finished with the survey. Thank you.)

8. If your answer to item 7 is “Yes”, please identify the specific rifles whose design is based on
the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi that you recommend.
Make Model Caliber

An agency may not conduct or sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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Number of clients Using Recommend
case |Manual Semiauto |AK47 et.al. Any AK47 et.al. |
A 1 28 0 0 No
A 2 100 10 0 Yes No
A 3 18 0 0 No
A 4 120 40 0 Yes No
A 5 12 0 0 Yes No
A 6 80 40 0 No
A 7 275 25 0 No
A 8
A 9 0 0 0
Al 10 0
Al 11 2 5 0 Yes Yes
Al 12 12 0 0 Yes No
Al 13 10 6 0 No No
Al 14 5 7 0 No
Al 15 0 0 0
Al 16 20 0 1] No No
Al 17
Al 18 0 0 0 No
Al 19 17 6 0 No
Al 20 30 8 0 No
Al 21 117 7 0 Yes No
Al 22 160 0 0 Yes No
Al 23 23 1 0 Yes No
Al 24 100 5 0 Yes No
Al 25 210 10 0 Yes No
Al 26 12 4 1 Yes Yes
Al 27 24 '3 0 Yes No
Al 28 20 15 0 Yes No
Al 29 4 0 0 No No
Al 30 4 0 0 Yes No
Al 31 100 5 0 No No
Al 32 1 0 0 No No
Al 33 0 No No
Al 34 142 1 0 No
Aj 35 78 2 0 Yes No
Al 36 600 200 No
Al 37 20 13 1 No
Al 38 45 15 0 No
A| 39 100 10 0 No
Al 40 80 6 2 Yes No
Al 41 250 25 0 Yes No
Al 42 4 0 0 No
Al 43 14 2 0 No No
Al 44 171 15 0 Yes No
Al 45 54 6 0 Yes No
Al 46 10 6 0 No
A| 47 0 0 0 No No
A| 48 24 0 0 No
Al 49 180 2 0 Yes No
Al 50
Al 51
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Number of clients Using Recommend
case |Manual |Semiauto |AK47 et.al. Any AK47 et.al.
Al 52 24 16 0 No
Al 53 600 100 12 No
Al 54 18 6 0 No
Al 55 0 0 0 No
Al 56 0 0 0 No
Al 57 404 4 0 No
Al 58
Aj 59 40 10 0 No No
A| 60 60 2 0 No No
A| 61 63 4 0 Yes No
Al 62 40 4 0 No
Al 63 8 Q 0l VYes No
Al 64 27 1 0f Yes No
Al 65 50 9 0] VYes No
A| 66 35 2 0 No
Al 67 6 0 0l Yes No
Al 68 6 3 No
A| 69 50 20 0 No
Al 70 0 0] Yes No
Al 71 27 1 0] VYes
Al 72 85 0 0| Yes No
Al 73 56 24 0l Yes No
Al 74 25 25 0| Yes No
Al 75 100 20 0 No
Al 76 50 15 3 No
Al 77 15 4 0 No
Al 78 12 0 0| Yes No
Al 79 75 0 0 No
Al 80
Al 81 0 0 0 No
A| 82 0 0 0 No
Al 83 12 4 0 No No
Al 84 40 0 0] VYes No
Al 85 24 0 0 No
Al 86 17 0 0 No No
A| 87 16 3 0 Yes No
Al 88 45 10 0 No
Al 89 11 7 71  Yes Yes
Al 90 35 1 0| Yes No
Al 91 25 2 0| VYes No
Al 92 0 0 0
Al 93 75 40 0] VYes No
Al 94 60 2 0 Yes No
A| 95 26 0 0 No
Al 96 20 0 No No
Al 97 65 11 0l Yes No
Al 98 40 5 0] VYes No
Al 99 26 5 0 No
A|100 13 2 0 No
A {101
A[102 45 6 0 No No

Page 2 of 4
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=unting Guides

Number of clients Using Recommend
case |Manual |Semiauto [AK47 et.al. Any AKA47 et.al. |-
A1103 120 4 0 No
Al104 Yes
A1105 150 50 0 No No
A|106 80 20 0 Yes No
A|107 40 0 0 No No
A|108 10 0 0 No
A 109 160 40 0 Yes No
Al110 10 10 0 No No
Al111 6 0 0 No
Al112
Al113 150 150 100 Yes Yes
Al114 50 25 0 No No
Al115 19 0 0 Yes No
Al116 80 3 0 No
A7 40 10 0 Yes No
Al118
Al119 50 0 0 Yes No
Al120 0 0 0 No
Al121 0 0 0
Al122 120 15 0 Yes No
A123 10 0 0 Yes No
Al124 22 0 0 Yes No
Al125 40 40 20 No
A|126 50 10 0 Yes No
Al127 60 20 0 Yes No
A|128 14 0 0 No No
Al129 13 ’ 16}" 4 ‘No
A 130 80 4 0 Yes No
A1131 12 2 0 Yes No
A1132 4 0 Yes No
Al1133 50 26 7 No No
Al134 12 0 0 No
A 135 2 10 3 No
A1136 2 1 1 Yes No
A|137 28 0 0] VYes No
A|138 45 10 No
A|139 46 59 0 Yes No
A {140 0 Yes No
Al141 40 10 0 No No
Al 142 70 20 0 Yes No
A1143 50 3 0 No No
Al144 60 6 0] Yes No
A 145 140 0 0 Yes No
A| 146 20 4 1 Yes No
Al 147 10 1 0| Yes No
A|148 0 0 0 No No
A| 149 37 0 0 Yes No
A {150 0 Yes No
Al151 6 10 0 No No
Al152 110 5 0 No
A 1153 15 17 Yes No
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Number of clients Using Recommend
case |Manual Semiauto |[AK47 et.al. Any AKA47 et.al.
Aj|154 18 4 0 No
A|155 25 3 0 Yes No
A|156 60 6 3 No
A 157 20 0 0 No
A|158 88 46 0 No No
A1159 68 19 3 Yes Yes
A 160 25 5 0 No
Al161 16 0 0 No
A162 75 10 0 No
B 1 No
] 1 25 0 0 Yes No
C| 2 55 10 6 Yes Yes
C| 3 60 30 0 No
C| 4 80 20 0 No
C|{ 5 10 0 0 No No
Ci 6 25 6 0 No
c| 7 66 10 1 No
C 8 24 0 0 Yes No
C{ 9 10 15 15 No
Cl| 10 35 15 9 Yes Yes
Cl 11 0 No
Cl| 12 No
Ci| 13 25 10 0 No
C| 14 60 20 0 Yes No
Cl| 15 20 0 0 Yes No
C| 16 14 0 0 No
C| 17 0 0 Yes No
C| 18 18 25 5 Yes Yes
Cl| 19 125 50 5 Yes No
C| 20 20 5 2 No
C| 21 0 0] Yes ~ No
Cl| 22 30 0 0 No No
C| 23 150 20 0 Yes No
C| 24 60 0 0 No
C{ 25 16 7 6 Yes Yes
C| 26 300 650 400 No
Ccl 27 20 15 8| Yes Yes
Cl| 28 3 5 2 No
Ci 29 45 6 0 Yes No
Cl 30 No
Cl 31 30 0 0 Yes No
C| 32 0 Yes No
C| 33 35 4 0 Yes No
C| 34 25 5 0 Yes No
C| 35 Yes No

Page 4 of 4

SA0779



Case: 23-1633 Document: 64 Page: 363  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 107 of 843 PagelD #: 1722

Hunting Guides

Q4. Three most commonly used rifies
case |Make Other Make Model Caliber
A1
A2
A3
A {4 [Browning BAR 300
A5
A|6 |Remington 742 30.06
A |7 |Browning BAR 30.08, .270, 7MM, 300 Mag
A8
Al9
Al10
A |11 [Remington 740-7400 20, 30
Al12
A |13 [Remington 700 7 mm mag
A |14 |Remington 7400 270
A |15
A |16
A |17
A |18
A {19 |Browning 30.06
A |20 {Remington 742 30.06
Al21
Al22
A |23 |Browning ? 300 mag
A |24 |Remington 30.06
A 125 [Remington 30.06
A |26 |Browning BAR 30.06
A |27 |Remington 30.06
A |28 ? ? 06
A 29
A {30
A |31 |Browning automatics
A |32
A133
A |34 |Remington .3006
A 135 |Browning 7 mm
A 136 |Browning 30.06
A {37 |Browning BAR 30.06
A |38 [Browning br 7 mm, 300win, 30.06
A |39 [Remington 7600 .270 win, .30-086, .280 rem
A |40 |Browning Bar mark II 300 win mag
A |41 [Remington
A |42
A |43 |Remington 7600 243 - 7 mm mag
Al44 30.06, 300 winmag, .338, 270
A |45 |Browning BAR Automatic {30.06

Page 1 of 13
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Q4. Three most commonly used rifles
A {46 |Browning BAR 7 mm, 30.06
A |47
A |48
A 149
A 150
A |51
A |52 [Browning BAR 7 mm mag/30.06
A 153 |Browning BAR 30.06, 300 wm
A |54 [Browning BAR 30.06
A |55
A |56
A |57 |Browning semi-auto 300 mag
A |58
A |59
A |60
A 161 ]Browning 30.06
A |62 |Browning 7 mm
A |63 |Browning BAR .270 - 300 win mag
A |64 |Browning BAR 30.06
A |65 [Browning semi-auto .308
A {66 |Browning
A |67 .
A |68 [Remington 7400 30.06
A |69 |[Browning
A |70
A |71 |Browning Not sure
A|72
A |73 |Browning BARR 30.06
A |74 |Browning BAR 300
A |75 |Remington 7400 old 752 270 and 30.06-
A |76 |Browning BAR 308, 30.06, 300win, 338 win
A |77 |Remington 308
A |78 |Browning 300, 270, 30.06
A |79
A |80
A |81
A |82
A183 30 caliber or bigger for elk
A |84
A |85
A 186
A |87 |Browning 30.06 and 7 mm
A |88 |Browning BAR 7 mm, .300, .270
Al89 [Other  |Russian SKS 7.62
A {90 |Browning 1 or 2 in over 50 years
A |91 IBrowning 300 win mag
Page 2 of 13
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Q4. Three most commonly used rifles
A 192
A |93
A |94 {Browning BAR
Al95
A {96
A 197 [Browning BAR 300-06-270
A 198 |Browning 300, 30.06
A {99 |[Other Savage 7 mm
A 1100 |Browning ? 7 mm mag
A 101
A |102 |Browning |Only 1 | recall BAR 30.06
A (103
Al104
A1105
A 1106 |Browning BAR 300 win mag
A 107
A 108
A {109 |Browning 30.06
A {110 [Remington 700 30.06, 270, 7 mm
Al111
Al112
A 1113 |Other Weatherby 300 mag
A |114 |Browning 7 m mag
Al115
A|116
A 117 |Browning
Aj118
A1119
Al120
A 121
A |122 |Browning U/K .338 mag
A1123
Aj124
A 125
A 126 |Remington 742 243, 30.06
A |127 |Winchester ? 30.06
A 1128 |Winchester 270, 306
A |129 |Browning BAR 7 mm and 243
A |130 |Browning 30.06
A |131 |Browning BAR .7 mm mag
A |132 |Remington 30.06
A (133 AK 47 223
Al134
A 1135 |Remington 270
A 136 |Browning BAR
A 137

Page 3 of 13

SA0782



Case: 23-1633 Document: 64 Page: 366  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 110 of 843 PagelD #: 1725

Hunting Guides

Q4. Three most commonly used rifles

A {138 |Winchester 30.06

A 1139 {Browning BAR 270, 7 mm

A 1140 |Browning 7 mm

Af141

A {142 {Browning 7 mm mag

A 143

A 1144 |Browning 30.06

A 145

A [146 |Browning BDL 7mg

A 147 |Browning BAR 308

A {148

A {149

A 1150 |Remington

A |151 |Browning BAR 308

A {152 |Remington various 270 - 338

A 1153 |Browning 30

A |154 |Browning BAR 7 mm mag

A 155 30.06

A |156 |Other BAR

A 157 ,

A |158 {Remington 280 280

A |159 |Browning 7 mm mag

A [160 {Remington Semiauto 30.06

A |161

A |162 |Browning 30.06

B|1 .308, 30-06, .270

Cil1

Cl2 |Other AK47 Antelope Hunter |30

C|3 |Browning Auto 30.06

Cl4 |Browning Bar 7mm

Cl|5

Ccl6

C\|7 Browning 30.06

cil8

C|9 |Other FN-FAL 308

C}10 |Remington 742 30.06

Cl11 |Browning 306

Ccl12

C |13 |Remington .06 - 7mm

C |14 |Browning BAR 7mm

C|15

C|16

Cl17

C|18 |Ruger Ranch Rifle 223

C |19 |Other AK47

C |20 |Browning BAR 300 win mag
Page 4 of 13
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Hunting Guides

Q4. Three most commonly used rifles
C {21 {Other Bolt-action or pump
Cl22
C 123 [Browning 30.06
Cl24 :
C|25 |Other AK47 7.62-39
C|26 [Other HK 93 .308
C |27 |Browning “IBAR 7mm
C {28 |Other Norinco SKS Type 56 7.62X39
C |29 |Browning BAR 30.06 -.300
C|30
C|31
C |32 |Browning 3.06 - 7mm
C133 |Remington 30.06
C |34 [Remington 741 .270 - 30.06
C (35 |Remington 270
A1
Al2
Al3
Al4 |Remington 7400 30.06
Al5
A6 |Browning 30.06
A7 |Remington 700 30.03, 270, 7 mm
Al8
Al9
A{10
A {11 |Winchester 100 30
Al12
A |13 |Winchester 70 300 mag
A |14 |Remington 7400 30.06
Al15
Al16
Al17
Al18
A {19 {Remington 7400 30.06
A |20 ([Browning 7 mm mag
Al21
A |22
Al23
Aj24 |[Browning 30.06
A]25 |Browning 30.03 to 300 mag
A 126 |Remington Fieldmaster 30.06
Al27
A28
A |29
A {30
A {31 |Remington automatics

Page 5 of 13
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Q4. Three most commonly used rifles

A {32
A |33
A 134
A {35 .
A 136 [Remington 270 - 30.06
A 37 [Remington 7400 30.06
A |38
A |39 |Browning BAR 270 win, 7 mm mag
A |40 [Remington 7400 30.06
A 41 |Browning
Aj42
A 143 |Browning BAR 243 - 7 mm mag
Al44
A 45
A |46 |[Remington 1100 12 gauge
A |47
A48
Al49
A |50
A 151 .
A 152 jRemington 7400 30.06
A 153 {|Remington 7400/742 30.06
A |54
A 155
A |56
A 157 |Remington semi-auto 30.06
A |58
A |59
A {60
A |61 |Other Savage 7 mm mag
A |62 |Remington 30.06
A |63 |Remington 742 .270 - 30.06
A |64
A |65 |Winchester semi-auto .308
A |66 JRemington
A 67
A |68 [Remington 7400 .308
A |69 |Remington
A |70
A |71 |Remington 742 30.06
A|72
A |73 |Remington ’ 30.06
A 174 |Remington 7600 30.06
A 175 {Browning BAR 270/338 and 30.06
A {76 |Other AK-47 30
A {77 |Remington 30.06
Page 6 of 13
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Q4. Three most commonly used rifles

78

Remington

?

300, 270, 30.06

79

80

81

82

83

84

85

86

> > > 2| 2| 22| 2| 2P| >

87

Remington

30.06

88

Remington

742, 7400

30.06. .270

89

Other

Heckler-Koch

HK91

308

90

Remington

91

Remington

30.06

92

93

94

95

96

97

98

Remington

760

.300, 30.06, 270

99

Browning

7 mm

100

Remington

742

30.06

101

102

103

104

105

106

107

108

109

Winchester

308

110

111

112

113

Remington

700

7 mm mag

114

Remington

742 Wingmaster

30.06

115

116

117

Remington

118

119

120

121

122

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

123
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Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23

Case: 23-1633

Document: 64

Hunting Guides

Page: 370

Q4. Three most commonly used rifles

SA0787

Al124
Al125
A 1126 |Ruger 22
A 127 |Marlin ? .308
A |128 |Remington 7m
A 129
A {130
A 131 |Browning BAR 30.06
A132
A 1133 {Ruger Mini 14 223
A|134
A 1135 |Remington 243
A {136 |Other HK 91
Al137
A {138 |Browning 308
A 139 |Remington 742 30.06 - 6 mm
A [140 |Remington 30.06
Al141
A 142 |Browning 300 win mag
A 1143
A 1144 |Browning 7 mm mag
A 145
A |146 |Browning BDL 300
A 147
A 148
A {149
A {150 {Winchester
A 1151 |Remington 742 30.06
A 1152 |Ruger various 270 - 338
A 1163 |Winchester 30
A | 154 |Browning BAR 30.06
A |155
A {156 |Other AK-47
A157
A {158 |Winchester 338
A |159 |Remington 30.06
A 160
Al161
A 1162 |Remington 742 30.06, 270
B |1
Ccl1
Cl2
C|3 [Winchester Auto 30.06
C{4 |Browning Bar 338
Cl5
Cl6
Page 8 of 13
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Case: 23-1633 Document: 64 Page: 371  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 115 of 843 PagelD #: 1730

Hunting Guides

SA0788

Q4. Three most commoniy used rifles
C|7 |Remington 30.06
Ci|8
C|9 |Other Uzi 9mm
C|10 |Other AK-47 Hunter 7.62x39
C|11 |[Other Weatherby 300
Cil12
C |13 |Winchester .06 - 7mm
C |14 {Browning 300
C|15
c|16
Ci17
C |18 |Other AK-47
C |19 |SigArms 550-1
C |20 jRuger Mini 14 223
Cci21
Cl22
C{23 |Remington 742 30.06
C|24
C |25 (Other MAK-90 7.62-39
C |26 |Other HK 91 0.223
C |27 |Remington 7400 Series 30.06
C |28 |Remington 7600 30.06
C[29 |Remington 742 308 - 3.06
Ci30
C |31
C 132 |Remington 30.06 - 7mm
C |33 |Browning 300 win
C {34 |Browning 270 - 30.06
C |35 |Browning 300
Al
Al2
Al3
Al4 |[Ruger Mini 14 223
AlS
Al6 |[Other Savage 270
Al7
A8
A9
A |10
Al11
Al12
A 113 |Browning A-boit 270
Al14
Ai15
A |16
Al17
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Case: 23-1633

Document: 64 Page: 372  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 116 of 843 PagelD #: 1731

Hunting Guides

Q4. Three most commonly used rifles

18

19

20

21

22

23

24

25

26

Other China

SKS

7.62x37

27

28

29

30

31

32

33

34

35

36

Winchester

270 - 30.06

37

38

39

40

Ruger

44 mag

41

42

43

Ruger

223 - 30.06

44

45

46

47

48

49

50

51

52

53

Ruger

Mini-14

223

55

56

57

Ruger

semi-auto

35 cal

58

59

60

61

62

Ruger

Mini 14

223

63

Page 10 of 13

SA0789



Case: 23-1633 Document: 64 Page: 373  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 117 of 843 PagelD #: 1732

Hunting Guides

Q4. Three most commonly used rifies

A |74 |[Browning BAR 30.06

76 |Remington 30.06, 270
77 |Browning 300

89 |Other Springfield Armory |FNG 308

100
101
102
103
104
105
106
107
108
109

Page 11 of 13
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Case: 23-1633 Document: 64 Page: 374  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 118 of 843 PagelD #: 1733

Hunting Guides

Q4. Three most commonly used rifles

110

111

112

113

Other All

30.06

114

Remington

721

270

115

116

117

118

119

120

121

122

123

124

125

126

Browning  |Remington

Shotguns

12  gauge

127

Remington

.308 or 30.06

128

Other Savage

308

129

130

131

132

133

Browning

BAR

7 mm

134

135

Browning

742

30.06

136

Other AK 47

137

138

139

Other Weatherby

300 m

140

141

142

143

144

145

146

Ruger

#1

7 mag

147

148

149

150

Browning

151

152

Browning

various 270 - 338

153

154

Browning

BAR

8 mm mag

1565

Page 12 of 13
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Case: 23-1633

Document: 64 Page: 375

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23

Hunting Guides

Date Filed: 08/16/2023

Page 119 of 843 PagelD #: 1734

Q4. Three most commonly used rifles

156

Other

Uzi

157

158

Browning

300

159

160

161

—_
[o)]
N

—_

Browning

Auto 270

Browning

Bar 300

ofolololoojolo|m|>|>»|»|>|>]| > >

SN E

Other

HK91

Browning

BAR 30.06

Browning

300

Other

AK47

7.62x39

Remington

742 308, 270

M1-A1

223

Winchester |Various

M1 Garand 30.06

M1A1 30.06

OOOOOOOOOOOOOOOOOOOOOOOOOOO
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Case: 23-1633 Document: 64 Page: 376  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 120 of 843 PagelD #: 1735

Hunting Guides

Q 6. Rifles recommended for clients

case |Make Other Make Model Caliber

A1

Al2 |Ruger 30.06

Al3’

Al4 |Other Weatherby Mark V 300

A5 30.06

A6

Al7

A|8

A9

Al10

A1

Ai12

Al13

All4

A |15

Al16

Al17

Al18

A|19

A {20

A |21 |Winchester 30.06, .270

A |22 |Remington 700 7 mm or larger

A 123 [Winchester 70 25t0 30

A |24 |Remington 710 30.06

A |25 Any make Bolt action |Does not recommend

A 126 |Winchester 70 30.06 or farger

A |27 {Other Weatherby 300

A |28 |Other bolt action 270 and up

A |29

A |30 hunter’s choice 270

A |31

A 132

A |33

A 34

A |35 |Winchester 70 300 win mag

A |36

A137

A |38

A |39

A {40 |[Remington 30.06 - 300 win mag

A 41

Al42

A 43

Al44 30.06, 300winmag, 338, 270

A 145 {Browning Bolt Action {25.06 - 328
Page 1 of 14
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Case: 23-1633

Document: 64

Page: 377

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23

Hunting Guides

Date Filed: 08/16/2023

Page 121 of 843 PagelD #: 1736

Q 6. Rifles recommended for clients

Make

Other Make

Model

Caliber

46

47

48

49

Other

Weatherby

300 mag

50

51

52

53

55

56

57

58

59

60

61

Remington

Bolt Action

300 mag

SIeIEE B[22 [>][>]>] > > > > > |>|>|>

62

63

Other

bolt action repeating rifles

30.06 to .338 winmag

Winchester

70

338

65

Remington

bolt action

308,25-06,243,7 mm mag,30.06,22-250,300 mag all

66

67

Ruger

#1

7 mm, 30.06, 7 mm mag

68

68

70

Other

Bolt Action

30.06

71

300 mag

72

Other

Any make

Any model

7 mm, 270, 30.06, 25.06

73

74

Browning

BAR

300winmag

75

76

77

78

Browning

Bolt action

79

80

81

82

83

84

85

86

87

Remington

700

30.06, 7 mm, 270

88

>>>>>>>>>>>>>>>>>>>>>>>>>>>

89

Other

Russian

SKS

7.62

90

Other

Weatherby

7 mm mag

Page 2 of 14
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Case 1:22-cv-00951-RGA

Case: 23-1633

Document: 64 Page: 378

Document 42-2 Filed 01/31/23 Page 122 of 843 PagelD

Hunting Guides

Date Filed: 08/16/2023

#:1737

Q 6. Rifles recommended for clients

case

Make

Other Make

Model Caliber

91

Remington

700 7 mag

92

93

Winchester

70 300 mag

94

Other

Any bolt action

270 or larger

95

96

97

Other

Any bolt action

30 or larger, on semiauto same

98

99

100

101

»[>[>]>]>|>|>|>|>|>|>|>|>

102

103

104

105

106

Other

Weatherby

300 magnum

107

108

109

Remington

70 7 mm

110

111

112

113

114

115

116

117

magnum

118

119

Remington

700 7 mm

120

121

122

123

124

125

126

300 mag, 338 mag, 30.06

127

128

129

130

Remington

700 7 mm magnum

131

132

Other

Weatherby

300 mag

133

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

134

135

Page 3 of 14
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Case: 23-1633

Document: 64

Page: 379  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 123 of 843 PagelD

Hunting Guides

Q 6. Rifles recommended for clients

case |Make Other Make Model Caliber
A|136

A 1137 |Remington 700 7 mm
A138

A 1139 |Browning BAR 7 mor 270
A 140

Al141

Al142 30.06

A |143

A 144 |Browning from 7 mm mag to 338 mag for deer and elk
A 145 |Winchester 30.06

A 1146 |Browning BOL 7 mag

A |147 {Remington 700 BDL 7 mm

A 148

A {149

A 1150 |Browning Bolt action

A 151

A|152

A 153 |Remington 700 30

Al154

A |155 {Other Weatherby 300

A |156

A 157

A {158

A |159 |Browning jRuger 243, 30.06, 7 mm mag, 340 weather, .338
A 160

Al161

A 162

BI1 7.62 x 39
Cl1 |Other Manually operated

Ci2 |Ruger 77 300

cl3 -

Cla

Ci|5

C|6

Cl7

C|8 |Remington 700 270

Clo

C|10 |Other HK 91 .308
Cl11

Ccl12

C|13

Cl14 |[Other Bolt-action w/ beited mag Calibers, make and model mean nothing
Cl15 |Other Bolt-action 30.06-7mm
C |16

C |17 |Other Bolt-action

Page 4 of 14
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Case: 23-1633 Document: 64 Page: 380 Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 124 of 843 PagelD #: 1739

Hunting Guides

Q 6. Rifles recommended for clients

case |Make Other Make Model Caliber

C|{18 |Ruger Ranch Rifle 1223

Cl19 .243 and larger
Ci20

Cci21

cl22

C|{23 |Other Bolt-action 7mm mag
Ci24

C|25 |Other Savage 7mm mag
C|26

C |27 |Winchester 70 30.06

ci28

C129 {Winchester 70 30.06 - .338
C|30

C|31 {Winchester Manual, bolt {300

C {32 [Remington All 270 - 7mm

C {33 |Winchester 70 30.06 - .300 win
C|34 |Other Bolt-action 270 or larger for elk and deer
C|35 |Other Bolt-action or semiautos .270 or larger
Al1l

Al2 |Remington 7 mm

Al3

Al4 [|Winchester 70 300

A5

Al6

Al7

A8

Al9

Al10

A1

Al12

Al13

Al14

Al15

A |16

Al17

Al18

Al19

A{20

A {21 |Remington 70 30.06

A 22 |Winchester 70 7 mm or larger
A {23 |Remington 700 25t0 30

A 124 [Remington 300 Mag

A |25

A |26 (Browning A bolt 30.06 or larger
Al27 300 win mag, 30.06 or 270

Page 5 of 14
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Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 125 of 843 PagelD #: 1740

Case: 23-1633

Document: 64

Page: 381  Date Filed: 08/16/2023

Hunting Guides

Q 6. Rifles recommended for clients

Make

Other Make

Model

Caliber

28

29

30

hunter's choice-

.308

31

32

33

35

Remington

700 BDL

7 mm

36

37

S>> 2| 2| 2| >3] >|>|>|>

38

39

40

Winchester

30.06 - 300 win mag

41

42

43

45

Remington

Boit Action

25.06 - 328

46

47

48

49

50

51

52

53

55

56

57

S8

59

60

61

Other

Savage

Bolt Action

7 mm mag

62

63

Remington

700

300 win mag

65

Other

Weatherby

66

67

Remington

Bolt Action

7 mm, 30.06, 7 mm mag

68

69

70

Pump

30.06

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

71

7 mm mag

72

Page 6 of 14
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Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 126 of 843 PagelD #: 1741

Case: 23-1633

Document: 64 Page: 382  Date Filed: 08/16/2023

Hunting Guides

Q 6. Rifles recommended for clients

Make

Other Make

Model Caliber

73

74

Winchester

7C 300 win mag

75

76

77

78

Remington

Bolt Action

79

80

81

> 22> 2| 2> > 2| 2| >

82

83

84

85

86

87

Browning

308, 7 mm, 30.06

88

89

Other

Heckler-Koch

HK-91 308

90

91

Winchester

70 300 mag

92

93

Browning

Mark Il 300 mag, 280-270-25.06

94

95

96

97

Other

Semi-auto

30 cal or larger

98

99

100

101

102

103

104

105

106

Remington

700 300 win mag

107

108

109

Winchester

300 mag, 30.06

110

111

112

113

114

116

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

116

17
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Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23

Case: 23-1633

Document: 64

Hunting Guides

Page: 383

Date Filed: 08/16/2023

Page 127 of 843 PagelD #: 1742

Q 6. Rifles recommended for clients

Make

Other Make

Model

Caliber

118

119

Other

Weatherby

300

120

121

122

123

124

125

126

127

128

129

130

131

132

Other

Weatherby

700 mag

133

134

135

136

137

Qther

Weatherby

300

138

139

Remington

742

30.06 or 6 mm

140

141

142

7 mm recommended for deer and elk

143

144

Other

Weatherby

from 7 mm mag to 338 for deer

145

Other

Weatherby

300

146

Browning

BDC

300

147

148

149

150

Winchester

Bolt Action

151

152

153

Remington

700

7 mm

154

155

Other

Weatherby

7 mm

156

157

158

159

Winchester

Remington

340 Weather - .338 mag

160

161

162
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Case: 23-1633

Case 1:22-cv-00951-RGA

Document: 64 Page: 384

Document 42-2 Filed 01/31/23 Page 128 of 843 PagelD #: 1743

Hunting Guides

Date Filed: 08/16/2023

Q 6. Rifles recommended for clients

Make

case Other Make Model Caliber
BI1
cn
Ci2 |Browning 300
Cl3
Ci4
C|5
C|6
Cl7
C|8 |Remington 700 280
Clo
CJ10 [Winchester 70 270
Cli1
Ccl12
Cl13
Ci14
C |15
Cl16
Ci17 |Other Pump
Cl18 {Other AK-47
Ci19 6mm
Cl20
Cj21
Cj22
Ci23 |Other Boit-action .30
Cl24
C{25 |Other Bolt-action 30.06
Ci26
C{27 |Ruger 77 .300 win mag
Cl28
C 129 |Remington 700 30.06-.338
C1|30
C]31 |Remington Manual bolt |300
C |32 |Browning All 270 - 7Tmm
C {33 |Ruger 77 30.06 - .300 win
Cl34
C |35
Al
Al2 |Winchester 375
Al3
Al4 |Winchester 70 270
Al5
Al6
Al7
A8
A9
Page 9 of 14
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Case: 23-1633

Document: 64

Page: 385  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 129 of 843 PagelD

Hunting Guides

#1744

Q 6. Rifles recommended for clients

Make

Other Make

Model

Caliber

Remington

70

270

Other

Any bolt action

1-5 shotmag {25 to 30

Other

Weatherby

300 mag

Ruger

30.06 - 300 win mag

Winchester

Bolt Action

25.06 - 328

Page 10 of 14
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Case: 23-1633 Document: 64 Page: 386  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 130 of 843 PagelD #: 1745

Hunting Guides

Q 6. Rifles recommended for clients
case |Make Other Make Model Caliber

61 |Other Weatherby Boit Action (338 mag

64 |Other Weatherby Mark V 300 Wea Mag
65 [Winchester |Browning

A
A
A
A |67 [Winchester |Bolt Action
A
A

A|70 Bolt Action {7 mm

74 |Browning A Bolt 300 win mag

87 |Other Weatherby 300, 7 mm, 338

89 |Other Springfield Armory FNG 308

91 |Ruger 77 300 mag

93 |Ruger M77 270, 26-06, 300 mag

Page 11 of 14
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Case: 23-1633

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 131 of 843 PagelD #: 1746

Document: 64

Page: 387  Date Filed: 08/16/2023

Hunting Guides

Q 6. Rifles reco

mmended for clients

case |Make

Other Make

Model

Caliber

100

101

102

103

104

105

106 |Browning

1895

45-70 govt

107

108

109

110

»[>[>[2|>|@|>|>|>|>|>|>|>

111

112

113

114

115

116

117

118

119 |Other

Savage

270 or 30.06

120

121

122

123

124

125

126

127

128

129

130

131

132

133

134

135

136

137

138

139

140

141

142

300 winmag recommended

>>>>>).>>>>>>>>>>>>>>>>>>>>)>>>>>

143

144 |Remington

Weatherby

from 270 to 338 for deer and elk
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Case: 23-1633

Document: 64

Page: 388  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 132 of 843 PagelD #: 1747

Hunting Guides

Q 6. Rifles recommended for clients

case |Make

Other Make

Model

Caliber

145 |Remington

270

146 |Ruger

#1

7 mag

147

148

149

150

All bolt action with a round nose point

151

152

153

154

>>[>[>]>] > >|>]|>]|>|>|>

155

156

157

158

159

300mag,416Rigby,375mag,270 mag,500 nitroxpress

160

161

-—
[=2]
N

Other

Sako

300

|~ H]WIN =]

-
o

Winchester

100

.308

-
-

-
N

—_
w

-
F-S

Juy
a

-
[e2}

-
~

Other

Weatherby

243 to 300

—_
e}

-
[{=}

N
o

N
-

N
N

N
w

N
»H

OOOOOOOOOOOOOOOOOOOOOOOO(’)OCD>>>>>>

N
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N
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Case: 23-1633

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23

Document: 64 Page: 389

Date Filed: 08/16/2023

Page 133 of 843 PagelD #: 1748

Hunting Guides
Q 6. Rifles recommended for clients

case |(Make Other Make Model Caliber
C |27 |Springfield M Garard 30.06 - 308
C|28
C (29 |[Browning A bolt 30.06 - .338
C|30
C |31
C|32 [Ruger All .270 - 7 mm
C |33 {Browning A bolt 30.06 - 300 win
Cl34
C|35

SA0806
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Case: 23-1633 Document: 64 Page: 390 Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 134 of 843 PagelD #: 1749

Hunting Guides

Q 8. Recommended rifles based on AK47 et.al.

case |Make |Other Make Model Caliber
A 26{AK47 7.62x37
A 89|Other |Russian SKS 7.62
A 113|FN-FAL
A 159|AK47
C 2|AK47 Antelope and Varmints and Target Shooters 30
C 10|AK47 7.62x39
C 18|AK47
C 25|AK47 7.62
C 27|FN-FAL 308
A 26 SKS 7.62x37
A 89{HK91 308
A 113 HK 99
C 2|AK47 Antelope and Varmints and Target Shooters 243
C 10{HKS91 308
C 25 MAK 90 : 7.62
C 27 Century L1A1 308
A 89(Other [Springfield Armory |[FNG 308
A 113|HK93
Cc 10{HK93 223
C 25 M-15 223
Cc 27{HK91 |And clones 308
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Case: 23-1633 Document: 64 Page: 391  Date Filed: 08/16/2023

Case 1:22-cv-00951-RGA Document 42-2 Filed 01/31/23 Page 135 of 843 PagelD #: 1750

Additional Comments by Hunting Guides

Additional comments:

(8)

(9)

(10)

(11)

(12)

(15)

(17}

(23)

(25)

(26)

(27)

The respondent answered questions 1, 2, 3, and 5 with “None of your
business.” He then stated in question 4: “It's none of your business what

kind, make, model or how many guns law abiding citizens of the U.S. own,
prefer to shoot.”

The respondent wrote that he was no longer in business but that he had
owned a waterfowl operation and upland bird operation (shotguns only).
added that assault rifles were not true sporting rifles and that they

should be limited to use by the military and law enforcement agencies.
However, he felt that true sporting weapons that can be modified into some
“quasi-assault weapons” should not be restricted. He stated that he

supported the effort to get military weapons off the streets but did not
want the rights of true sportsmen to be affected.

He

Although licensed, the respondent did not guide anyone during the past
year.

The respondent stated in question 6 that he recommends any legal caliber

rifle that client is comfortable with and that is capable of killing the
desired game.

For question 6, the respondent replied that he didn’t recommend any
specific make or model, other than whatever his clients are most

comfortable using so long as the weapons are legal for the particular
game .

The respondent stated that his organization was solely recreational
wildlife watching and photography.

The respondent did not answer the questions but informed us that it is
illegal in Hawaii to hunt turkey with a rifle.

The respondent stated that the study rifles were more suitable for
militants than sportsmen. He added, “If they want to use these weapons

let them go back to the service and use them to defend our country, not
against it.”

The respondent stated that, in his 35 years of conducting big game hunts,
he had never seen any of the study rifles used for hunting. He suggested
that the rifles are made to kill people, not big game.

The respondent recommended bolt-action rifles for his clients but stated
that he doesn’t demand that they use such rifles. The respondent
recommended the study rifles in close-range situations in which there are

multiple targets that may pose a danger to the hunter (e.g., coyotes,
foxes, mountain lions, and bears).

The respondent stated that he recommended the study rifles for hunting but
not any specific make.
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(32)

(35)

(40)

(41)

(44)

(47)

(49)

(50)

(51)

(53)

(57)

(s8)

(59)

The respondent said that most of his clients are bow or pistol hunters.
He said that there is little if any use for the study rifles in his
outfitting service because it focuses on hunts of mountain lions and
bighorn sheep. However, he did recommend the study rifles on target

ranges and in competitive shooting situations and cited his right to bear
arms.

The respondent recommended bolt-action rifles for his clients.

The respondent stated that semiautomatic rifles (such as the AK47)
others are useful for predator hunting.

and

The respondent said that he recommended only ranges of calibers deemed
suitable but not makes and models of specific rifles.

The respondent recommended the following calibers for hunting without any
specific makes or models: 30.06, 300 Win mag, 338, and 270.

The respondent stated: “You are asking questions about certain makes of
assault rifles, but you are going to end up going after ALL semiautomatic
guns. I've spent about 21 years HUNTING with shotguns and I've used
semiautomatic models. If you go down the list of times that one new law
didn't end up being a whole sloo [sic] of other laws I would be surprised.
Maybe some face-to-face with these weapons would be a good thing for

politicians. If they see how they are used in ‘the Real World' then they
may make better amendments.“

The respondent specifically recommended the study rifles only for grizzly
bears or moose.

The respondent stated that his business involved waterfowl hunting, which
uses only shotguns.

The respondent replied: “It is my opinion this is a one sided survey, and
does not tell the real meaning and purpose of the survey. BAnd that is to

ban all sporting arms in the future. The way this survey is presented is
out of line.”

The respondent stated: “I recommend to all my hunters that they join the
NRA, vote Republican, and buy a good semi-auto for personal defense.”

The respondent stated that most of his clients use bolt-action rifles. He
suggested that semiautomatics are not as accurate as bolt-action rifles.

The respondent stated that the survey did not pertain to his waterfowl
hunting business since only shotguns are used. He added that he did not
believe semiautomatics in general present any more threat to the public
than other weapons or firearms. However, he suggested that cheaply made

assault-type rifles imported from China and other countries are inaccurate
and not suitable for hunting.

The respondent stated that he had no knowledge of the semiautomatic rifles

beyond 30.06 or similar calibers for hunting. He added that he did not
have a use for “automatic” weapons.

[§]
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(64)

(65)

(71)

(73)

(78)

(80)

(82)

(84)

(90)

(92)

(98)

(101)

(102)

The respondent stated: “We need to look at weapons and determine what the
designer's intepnt was for the weapon. We really don't need combat weapons

in the hunting environment. I personally would refuse to guide for anyone
carrying such a weapon.”

The respondent recommended the following calibers for hunting: 7mm, 30.06,
.308, .708, 25.06, .243, 22.250, and 300 mag. However, he stated that the

study rifles are of no use to the sporting or hunting community
whatsoever.

The respondent stated that he mainly hunts elk but did not recommend any
additional information about specific firearms except for using 300 mag
and 7 mm mag calibers.

The respondent recommended any bolt-action or semiautomatic in the 30 or
7mm calibers. However, he stated that he doesn’t allow his clients to use

any models based on assault rifles: “They are not needed for hunting. A
good hunter does not have these.”

The respondent recommended bolt-action rifles for hunting, particularly
Browning and Remington.

Although the respondent stated that he does not conduct guides, he did not
see a reason to allow any rifles other those manufactured specifically for

hunting and sport shooting: “All assault rifles are for fighting war and
killing humans.”

The respondent stated that he used shotguns only.

The respondent said that he did not allow semiautomatic or automatic

rifles in his business. He specifically recommended manually operated
rifles.

The respondent stated that all the semiautomatics like AK47s are
absolutely worthless and that he found no redeeming hunting value in any
AK47 type of rifle. He further explained that the purpose of hunting is
to use the minimum number of shells, not the maximum: *I have only known
1 {person] in 50 years to use an AK47. He shot the deer about 30 times.
That wasn't hunting, it was murder.” He suggested that he would be
willing to testify in Congress against such weapons.

The respondent stated that he had been contacted in error, as he was not
in the hunting guide business.

The respondent recommended any rifle that a client can shoot the best.

The respondent wrote a letter saying that his business was too new to
provide us with useful information about client use; however, he stated
that the Chinese AK47 does a proficient job on deer and similar sizes of
game and may be the only rifle that some poor people could afford. He

said that he is willing to testify to Congress about the outrageous price
of certain weapons.

The respondent did not recommend rifles but recommended calibers .270,
30.06, .300, and 7mm.
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(103)

(104)

(105)

(112)

(113)

(115)

(116)

(118)

(119)
(121)

(122)

(123)

(124)

(125)

(126)

(127)

The respondent stated that he had clients who used semiautomatic rifles,
but he didn‘t know which makes or models.
The respondent recommended any legal weapons capable of killing game,
“including the types mentioned under the 2nd amendment.”

The respondent stated that the semiautomatic rifles used by his clients
were Remingtons.

The respondent stated that he could not provide any useful information
because his business was too new.

The respondent recommended whatever is available to knock down an elk.
He recommended specific calibers: 30.06, 300, or 338.

The respondent questioned why anyone would use a semiautomatic firearm to
hunt game: “Anyone using such horrible arms should be shot with one
themselves. Any big game animal does not have a chance with a rifle and
now you say people can use semiautomatic rifles.”

The respondent had had three clients who used semiautomatics with 30.06
and 270-caliber ammunition; however, he didn’t know the makes or models.

The survey questions were not answered, but the respondent wrote: “This
is a stupid survey. No one contends they hunt much for big game with an

AK47. The debate is over the right to own one, which the 2nd amendment
says we can.”

The respondent recommended bolt-action rifles for hunting.
The respondent stated that he uses only shotguns in his operation.

The respondent recommended rifles with the calibers of .270 - 30.06 or

larger to the .300 mag or .338 mag. However, he said that anything other
than a standard semiautomatic sporting rifle is illegal in Colorado,
where his business is conducted.

The respondent, who is a bighorn sheep outfitter, stated that the
semiautomatic rifles have no place in big game hunting. He recommended
basic hunting rifles with calibers of 270 or 30.06.

The respondent, who hunts mainly deer and elk, recommended calibers 270,
30.06, 300 mag, 7mm, 8mm, or 338.

The respondent said that his clients did use semiautomatics, but he
didn’t have any specific information about which ones.

The respondent stated that the study rifles should remain in one’'s home

or on private property. He would like to have some for personal use but
would not recommend them for hunting. He further expressed his

displeasure with the Brady bill and stated that criminals need to be held
accountable for their actions.

The respondent, who hunts mostly elk and deer, said that the AK47 is not
powerful enough to hunt elk; however, it may be ideal for smaller game,

like deer or antelope. He recommended any rifles of 30.06 caliber or
larger for hunting.
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(131)

(132)

(133)

(136)

(140)

(145)

(148)

(149)

(150)

(152)

(159)

(174)

(178)

(180)

(182)

(184)

The respondent recommended bolt-action rifles for his clients with
calibers .24, .25, 7 mm, or .30. He cited his preference because of
fewer moving parts, their ease to fix, and their lack of sensitivity to

weather conditions in the field. He added, however, that he had seen the
study rifles used with good success.

The respondent stated that the study rifles are not worth anything in
cold weather.

The respondent recommended handguns for hunting in calibers 41 or 44 mag.

The respondent did not recommend any rifles by make, but he did recommend
a caliber of .308 or larger for elk.
The respondent recommended any good bolt or semiautomatic in 270 caliber
and up. He added: “I feel the government is too involved in our lives
and seek too much control over the people of our country. I am 65 yrs
old and see more of our freedom lost every day. I believe in our country
but I have little faith in [organizations] like the A.T.F.”

The responded stated: “Don't send these guns out west. Thanks!”

The respondent did not hunt turkey or deer and had no additional
information to provide.

The respondent said that he recommends specific rifles to his clients if
they ask, usually 270 to 7mm caliber big game rifles.

The respondent recommended Winchester, Remington, or any other
autoloading hunting rifle.

The respondent said that he recommended caliber sizes but not specific
rifles.

The respondent recommended any gun with which a client can hit a target.
He stated that the AK47 could be used for hunting and target shooting.

The respondent recommended bolt-action rifles to his clients.

The respondent said that most of his deer-hunting clients use bolt-action
rifles, such as Rugers and Remingtons, in calibers of 30.06, 270, or 243.
In his duck guide service, only shotguns are used.

The respondent wrote: “We agree people should not be allowed to have
semiautomatics and automatics. This does not mean that you silly
bastards in Washington need to push complete or all gun control.”

The respondent felt that the survey is biased because it didn‘t ask about

hunting varmints. He stated that many of the study rifles are suitable
for such activity.

The respondent did not recommend single shots or automatics and only
allows bolt action or pumps for use by his clients.
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(188)

(192)

(198)

The respondent wrote that the study guns are good for small game hunting:
“I have very good luck with them as they are small, easy to handle, fast-
shooting and flat firing guns.”

The respondent submitted a letter with the survey: “I do not recommend
the use of semiautomatic weapons for hunting in my area. Most of these
weapons are prone to be unreliable because the owner does not know how to
properly care.for them in adverse weather. The FN-FAL, HK91, HK93, and

SIG SG550-1 are excellent and expensive weapons very much suited to
competition shooting.

“Have you surveyed the criminal element on their choice of weapons? I
suspect the criminal use of the six weapons you mentioned do law-abiding
citizens compare a very small percentage to the same weapon used. I
realize that even one wrongful death is too many but now can you justify
the over 300,000 deaths per year from government supported tobacco?

“Gun control does not work - it never has and it never will. What we
need are police that capture criminals and a court system with the
fortitude to punish them for their crimes.”

The respondent stated that this was his first year in and that it was
mainly a bow-hunting business.
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

DIRECTOR

DEC 10 1997 0:F:S:DMS
3310

Dear Sir or Madam:

On November 14, 1997, the President and the Secretary
of the Treasury decided to conduct a review to
determine whether modified semiautomatic assault rifles
are properly importable under Federal law. Under

18 U.S.C. section 925(d) (3), firearms may be imported
into the United States only if they are determined to
be of a type generally recognized as particularly
suitable for or readily adaptable to sporting purposes.
The firearms in question are semiautomatic rifles based

on the AK47, FN-FAL, HK91, HK93, SIG SG550-1, and Uzi
designs.

As part of the review, the Bureau of Alcohol, Tobacco
and Firearms (ATF) is interested in receiving
information that shows whether any or all of the above
types of semiautomatic rifles are particularly suitable
for or readily adaptable to hunting or organized .
competitive target shooting. We are asking that your
organization voluntarily complete the enclosed survey
to assist us in gathering this information. We
anticipate that the survey will take approximately

15 minutes to complete.

Responses must be received no later than 30 days
following the date of this letter; those received after
that date cannot be included in the review. Responses
should be forwarded to the Bureau of Alcochol, Tobacco
and Firearms, Department HSE, P.O. Box 50860,

Washington, DC 20091. We appreciate any information
you care to provide.

Sincerely yours,

John W Magaw
Director

Enclosure
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ATF SURVEY OF HUNTING/SHOOTING EDITORS

FOR RIFLE USAGE
Page 1 of 2

1. Does your publication recommend specific types of centerfire semiautomatic rifles for use in
hunting medium game (for example, turkey) or larger game (for example, deer)?

Yes (Continue) No (Skip to #3)

2. If your answer to item 1 is “Yes”, please identify the specific centerfire semiautomatic rifles
you recommend.

Make Model Caliber

3. Does your publication recommend against the use of any semiautomatic rifles whose design is
based on the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi for use in hunting medium
game (for example, turkey) or larger game (for example, deer)?

Yes (Continue) No (Skip to #5)

Yes, in certain circumstances. Please explain

(Continue)

4. If your answer to item 3 is “Yes” or “Yes, in certain circumstances”, please identify the
specific rifles that you recommend against using for hunting medium game ( for example,
turkey) or larger game (for example, deer)?

Make Model Caliber

5. Does your publication recommend specific types of centerfire semiautomatic rifles for use in
high-power rifle competition?

Yes (Continue) No (Skip to #7)

An agency may not conduct or sponsor, and a persoﬁ is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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ATF SURVEY OF HUNTING/SHOOTING EDITORS

FOR RIFLE USAGE
Page 2 of 2
6. If your answer to item 5 is “Yes”, please identify the specific centerfire semiautomatic rifles
you recommend.
Make Model Caliber

7. Does your publication recommend against the use of any semiautomatic rifles whose design is
based on the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi for use in high-power rifle
competition?

Yes (Continue) No (Skip to #9)

Yes, in certain circumstances. Please explain

(Continue)

8. If your answer to item 7 is “Yes” or “Yes, in certain circumstances”, please identify the
specific rifles your publication recommends against using for high-power rifle competition.
Make Model Caliber

9. Have you or any other author who contributes to your publication written any articles since
1989 concerning the use of semiautomatic rifles and their suitability for use in hunting or
organized competitive shooting? (Exclude Letters to the Editor.)

Yes (Continue) No (You are finished with the survey. Thank you.)
10. If your answer to item 9 is “Yes”, please submit a copy of the applicable article(s). Any

material you are able to provide will be very beneficial to our study. Please indicate the
publication, issue date and page for each article.

An agency may not conduct or sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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Editors

Comments:

2. If your answer to item 1 is “Yes,” please identify the specific centerfire
rifles you recommend:

(8) Anything except Uzis.
(9) All study rifles except Uzi.
(12) See attached articles.

3. Please explain circumstances to question 3: Does your publication recommend
against the use of any semiautomatic rifles whose design is based on the AK
47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi for use in hunting medium game
(for example, turkey) or larger game (for example, deer)?

(12) When the caliber is inappropriate or illegal for the specific game

species.

4. Other rifle make recommendations in response to question 4: If your answer
to item 3 is “Yes” or “Yes, in certain circumstances,” please identify the
specific rifles that you recommend against using for hunting medium game
(for example, turkey) or larger game (for example, deer)?

(12) See attached articles.
The following two items are for the responses to question 6: If your answer
to item 5 is “Yes,” please identify the specific centerfire semiautomatic
rifles you recommend:

Model

(5) Springfield M1A and Colt AR-1S5.

Caliber

(s) 7.62m (M1A) and .223 (Colt).

The following items are for questions 9 and 10 on articles written and the
submission of these articles with the survey.

Article 1
(8) No articles enclosed.
(9) Semiautomatic Takes Tubb to HP Title.
(10) No articles attached.
Article 2
(9) AR-15 Spaceguns Invading Match.
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

DIRECTOR

DEC | 0 1997 O:F:S:DMS
3310

Dear Sir or Madam:

On November 14, 1997, the President and the Secretary
of the Treasury decided to conduct a review to
determine whether modified semiautomatic assault rifles
are properly importable under Federal law. Under

18 U.S.C. section 925(d) (3), firearms may be imported
into the United States only if they are determined to
be of a type generally recognized as particularly
suitable for or readily adaptable to sporting purposes.
The firearms in question are semiautomatic rifles based

on the AK47, FN-FAL, HK91, HK93, SIG SG550-1, and Uzi
designs.

As part of the review, the Bureau of Alcohol, Tobacco
and Firearms (ATF) is interested in receiving
information that shows whether any or all of the above
types of semiautomatic rifles are particularly suitable
for or readily adaptable to hunting or organized
competitive target shooting. We are asking that your
organization voluntarily complete the enclosed survey
to assist us in gathering this information. We
anticipate that the survey will take approximately

15 minutes to complete.

Responses must be received no later than 30 days
following the date of this letter; those received after
that date cannot be included in the review. Responses
should be forwarded to the Bureau of Alcohol, Tobacco
and Firearms, Department FG, P.0O. Box 50860,

Washington, DC 20091. We appreciate any information
you care to provide.

Sincerely yours,

John W. Magaw
Director

Enclosure
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OMB No. 1512-0542

ATF SURVEY OF STATE FISH AND GAME COMMISSIONS

FOR RIFLE USAGE
Page I of 2

State:

1. Do the laws in your state place any prohibitions or restrictions (other than seasonal) on the use
of high-power rifles for hunting medium game (for example, turkey) or larger game (for
example, deer)?

Yes (Continue) No (Skip to #2)

1a. If “Yes”, please cite law(s) and briefly describe the restrictions.

2. Do the laws in your state place any prohibitions or restrictions (other than seasonal) on the use
of semiautomatic rifles for hunting medium game (for example, turkey) or larger game (for
example, deer)?

Yes (Continue) No (Skip to #3)

2a. If “Yes”, please cite law(s) and briefly describe the restrictions.

An agency may not conduct or sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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ATF SURVEY OF STATE FISH AND GAME COMMISSIONS

FOR RIFLE USAGE
Page 2 of 2

(Continue)
3. What, if any, is the minimum caliber or cartridge dimensions that may be used for hunting

medium game (for example, turkey) or larger game (for example, deer)?

Caliber: OR Dimensions:

There is no minimum.

4. Does your commission or state collect any data on the types of rifles used in your state for
hunting medium game ( for example, turkey) or larger game (for example, deer)?

Yes (Continue) No (You are finished with the survey. Thank you.)

4a. If “Yes”, please provide hard copies of any such available data for the past two

hunting seasons of 1995 and 1996. Any data that you provide will be most beneficial to
our study.

If you would like us to contact you regarding the data, please provide your name and
phone number.

Name: Phone:

An agency may not conduct or sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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Survey Fish and Game Commissions for Rifle Usage

Restrictions Minimum Caliber or Cartridge
STATE Q1 Q2 Q3 Q4 Q5
HiPwr| Semiauto Minimum Caliber Minimum Cartridge { Collect Data
Alabama Yes Yes |Any center fire rifle None No
Alaska Yes No No Centerfire for big game No
Arizona No Yes |.22 mag or larger No
Arkansas Yes No None None No
Califomnia No No See Question 1a See Question 1a No
Colorado Yes Yes {0.24 No
Connecticut Yes Yes
Delaware Yes Yes
Florida Yes Yes |No rimfire for deer No
Georgia Yes No .22 Centerfire or larger No
Hawaii No No
Idaho Yes Yes |.22 rimfire No
lllinois Yes Yes None None No
Indiana Yes Yes |None No
lowa Yes Yes |not provided No
Kansas Yes Yes .23 caliber or larger No
Kentucky No No
Louisiana Yes No .22 Centerfire No
Maine Yes No .22 mag or larger No
Maryland Yes Yes
Massachusetts | Yes No None None : Yes
Michigan Yes Yes |.23 or larger No
Minnesota Yes No 0.23 1.285" No
Mississippi Yes No None None : No
Missouri Yes Yes |None None No
Montana No No None No
Nebraska No No
Nevada No No No
New Hampshire| Yes Yes above .22 rimfire No
New Jersey | Yes Yes |None None No
New Mexico | Yes No .24 centerfire or larger No
New York Yes Yes |Must be centerfire No
North Carolina | Yes No None None No
North Dakota | Yes Yes |.22 Centerfire or iarger No
Ohio Yes No None None No
Oklahoma Yes Yes |.22 magnum No
Oregon Yes Yes |.22 or .24 or larger No
Pennsylvania | Yes Yes |None None No
Rhode Island | Yes Yes .229 maximum No
South Carolina | Yes No Must be larger than .22 No
South Dakota | Yes No None None No
Tennessee Yes Yes |.24 or larger caliber No
Texas Yes No None None No
Utah Yes No None No
Vermont Yes No No
Virginia Yes Yes .23 caliber for deer No
Washington Yes Yes |.240 or larger for coyote No
West Virginia | No No Any centerfire No
Wisconsin Yes No .22 caliber or larger No
Wyoming Yes No 23/100 bullet dia. No
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State Fish and Game Commissions

Restrictions for High Powered Rifles

la. Please cite law(s) and briefly describe the restrictions.

Alabama

{(19) No automatic weapons, no silenced weapons.

Alaska

(23) Bison hunters must use a caliber capable of firing a 200-grain bullet
having 2,000 pounds of energy at 100 yards.

(11) No rifles for turkey.

calif .
(22) Centerfire for big game, 10 gauge or smaller for resident small game.

Colorado
(10) Semiautomatic rifle may not hold more than 6 rounds.

Connecticut
(39) Shotgun only on public lands. Can use any type of rifle on private land.

(40) No rifles - shotguns/muzzle loaders only.

Florida
(25) Machine guns and silencers not permitted for any hunting.

(29) No hi-power rifles allowed for turkey hunting.

-
(49) Must have discharge of 1200 foot pounds.

Idaho
(30) No hi-power rifles allowed for hunting turkey.

I1linoi
(12) Turkey or deer may not be hunted with rifle. Deer may not be hunted with

muzzle loading rifle. No restriction on rifles for coyote, fox, and
woodchuck, etc.

Indiana
(34) No hi-power rifles allowed for deer or turkey hunting. Limited
restrictions for specified areas.

Iowa

(26) Cannot use rifles for turkey or deer, only shotgun or bow and arrow. No
difference if public or private lands. For coyote or fox, there is no
restriction on rifles, magazine size, or caliber.

Kansas
(33) Must use ammunition specifically designed for hunting.
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Louisi
(6) No rifles for turkey hunting. Rifles for deer hunting must be no smaller
than .22 centerfire.

Maine
(32) No hi-power rifles for turkey and water fowl. Some limited restrictions
for specific areas.

Maryland

(42) Some restrictions based on county. They are allowed in western and

southern Maryland. Shotguns only in and around Baltimore and
Washington, D.C.

Massachusetts
(14) Rifles not permitted for hunting deer and turkey.

ichi

(27) No turkey hunting with hi-power rifle. No night hunting with hi-power
rifle. Deer hunting with hi-power rifle allowed only in lower southern
peninsula. Limited restrictions for specific areas.

Minpesota
(13) Caliber must be at least .23. Ammunition must have a case length of at
least 1.285". .30 caliber M1l carbine cartridge may not be used.
o x

(15) Restricts turkey hunting to shotguns. However quadriplegics may hunt
turkey with a rifle. .

. .
(5) Rifles not permitted for turkey. Self loading firearms for deer may not
have a combined magazine + chamber capacity of more than 11 cartridges.

Nebraska

(43) Allowed and frequently used, but magazine capacity maximum is six rounds.

Nevada

(1) Answer to #3 refers to NAS 501.150 and NAS 503.142. Not for turkey.

New Hampshire

(7) Magazine capacity no more than S rounds. Prohibits full metal jacket
bullets for hunting. Prohibits deer hunting with rifles in certain towns.

(17) No rifles.

New Mexico
(31) No hi-power rifles allowed for hunting turkey.

New York
(24) No semiautomatics with a magazine capacity of greater than 6 rounds;

machineguns and silencers not permitted for any hunting. Limited
restrictions for specific areas.

North Carolina
(20) Centerfire rifles not permitted for turkey hunting.
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North Dakota
(28) No hi-power rifles for turkey hunting.

Ohio
(3) Prohibits high power rifles for turkey, deer and migratory birds. High
power rifles can be used on all other legal game animals.

Oklahoma

(8) Centerfire rifles only for large game. Magazines for .22 centerfire rifles
may not hold more than 7 rounds.

Qregon

(2) OAR 635-65-700(1) must be .24 caliber or larger center fire rifle, no full
automatic; OAR 635-65-700(2) hunters shall only use centerfire rifle .22
caliber; OAR-65-700(5) no military or full jacket bullets in original or
altered form. Limited restrictions for specific areas.

Pennsylvania :
(16) Rifles not permitted in Philadelphia & Pittsburgh areas.

Rhode Island
(44) .22 center fire during the summer for woodchucks.

South Carolina
(18) No rifle for turkey, rifle for deer must be larger than .22 caliber

South Dakota
(50) Magazine not more than five rounds.

Tennessee
(37) No hi-power rifles allowed for turkey hunting.

Texas
(21) Rimfire ammunition not permitted for hunting deer, antelope, and bighorn

sheep; machine guns and silencers not permitted for hunting any game
animals.

Utah
(9) No rifles for turkey hunting.

Yermont

(47) Turkey size less than 10 gauge. Deer/moose/beer, no restriction on
caliber.

(48) 23 caliber or larger for deer and bear. No restrictions for turkey. No
magazine restrictions, shotgun limited to 3 shells. Restrictions vary from
county to county - approximately 90 different rifle restrictions in the
State of Virginia based on the county restrictions. Sawed-off firearms are

illegal to own unless with a permit, if barrel less than 16 inches for
rifle, and 18 inches for shotgun.

Washington
(46) Hunting turkey limited to shotguns. Small game limited to shotguns.
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Wi .
(36) No .22 rimfire rifles for deer hunting.

Wyoming .
(4) Big game and trophy animals, firearm must have a bore diameter of at least
23/100 of an inch.

Restrictions for Semiautomatic Rifles

2a. Please cite law(s) and briefly describe the restrictions.

Alabama
{19) Turkey may not be hunted with a centerfire rifle or rimfire rifle.
Semiautomatic rifles of proper caliber are legal for all types of hunting.

No restrictions on magazine capacity, except wildlife management areas
where centerfire rifles are restricted to 10 round max.

Arizopa
(38) Magazine cannot hold more than 5 rounds.

Colorado

(10) Semiautomatic rifle may not hold more than 6 rounds.

Connecticut
(39) Shotgun only on public lands. Any type of rifle can be used on private
land.

Delaware
(40) No rifles - shotguns/muzzle loaders only.

Florida
(25) No semiautomatic centerfire rifles having a magazine capacity greater than
5 rounds.

Idaho
(30) No hi-power rifles (including semiautomatic) allowed for turkey hunting.

Illipoi

(12) See #1.

Indiana

(34) No hi-power rifles allowed for turkey hunting.

Iowa

(26) Cannot use rifles for turkey or deer, only shotgun or bow and arrow. No

difference in public or private land. For coyote or fox, there is no
restriction on rifle, magazine size, or caliber.

Kansas
(33) Must use ammunition specifically designed for hunting.
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Maryland
(42) Some restrictions. Based on county.

Shotguns only in and around Baltimore
and Washington, D.C.

{chi
(27) Unlawful to hunt with semiautomatic rifles capable of holding more than 6

rounds in magazine and barrel. Rimfire (.22 cal) rifles excluded from
restrictions.

. .
(5) Combined magazine + chamber capacity may not be more than 11 cartridges.

New Hampghire
(7) Turkey may not be hunted with rifles. Rifles may not have magazine
capacity of more than 5 cartridges.

(17) No rifles.

ugw !QIK
(24) No semiautomatics with a magazine capacity of greater than 6 rounds.

North Dakota

(28) No hi-power rifles (including semiautomatics) may be used for hunting
turkey.

Oklahoma
(8) See #1.

Qregon

(2) OAR 635-65-700(1) and (2) limits magazine capacity to no more than S
cartridges.

Pennsylvania

(16) Semiautomatic rifles are not lawful for hunting in Pennsylvania.

Rhode Island

(44) Cannot use semiautomatic during the winter, only during the summer months
for woodchucks (during daylight from April 1 to September 30).

Tennegsee
(37) No hi-power rifles, including semiautomatics, allowed for turkey hunting.

Yermont .
(47) Semiautomatic S rounds or less.

G e

(48) Semiautomatics are legal wherever rifles can be used. 23 caliber or larger
for deer and bear. No restrictions for turkey. No magazine restrictions,
shotgun limited to 3 shells. Restrictions vary from county to county -
approximately 90 different rifle restrictions in the State of Virginia
based on the county restrictions. Sawed-off firearms are illegal to own
unless with a permit, if barrel less than 16 inches for rifle, and 18

inches for shotgun. Striker 12 - drums holds 12 or more rounds and is
illegal.
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Washington

(46) Cannot use fully automatic for hunting.

Viraini

(45) Cannot use fully automatic firearms for hunting.
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Comments Provided by Law Enforcement Agencies
(1) No research.
(2) No research.
(3) NOBLE and others forwarded information to a U.S. Senator on

circumstances concerning police officers killed or injured by
these weapons. No data was provided.

(4) No research.

(7) The organization stated: “Most of the data available on guns and
crime does not provide the detail needed to identify the types of
guns listed. . . . We have conducted several surveys that refer

to assault rifles generically, including the Survey of Inmates in
State Correctional Facilities 1991, Survey of Inmates in Local
Jails 1995, and the Survey of Adults on Probation 1995. The data
on assault weapons has not been analyzed in the recently released
Survey of Adults on Probation 1995 or in the yet to be released
Survey of Inmates in Local Jails 1995.

“Our report Guns Used in Crime includes the results of an
analysis of the stolen data from the FBI's National Crime
Information Center database. Our analysis was limited to general
categories of guns and calibers of handguns. The recent
evaluation of the assault weapons ban funded by the National
Institute of Justice analyzed a more recent set of the same data
with an emphasis on assault weapons. The results of this

evaluation were reported in Impact Evaluation of the Public

“BJS [Bureau of Justice Statistics] supports the Firearms

Research Information System (FARIS). . . . This database
contains firearms-related information from surveys, research,
evaluations, and statistical reports. . . . We queried this

database for any research on assault weapons. The results of the
query include both the reports listed above, as well as several
others. Please note that in BJS’s report Guns Used in Crime
refers to the report Assault Weapons and Homicide in New York
City prepared by one of our grantees. While the data are from
1993, the report provides interesting insights into the use of
assault weapons and homicide. Another source of data on assault
weapons and crime is the FBI's Law Enforcement Officers Killed
and Assaulted series, which records the type of gun used in
killings of police officers. Several of the reports listed in
the FARIS query used these data, including Cop Killers: Assault
Weapons Attacks on America‘s Police, and Cops Under Fire: Law

: . . ;
Epﬁ?IQQm&n;_QfflQgI;_KL%}2d_ﬂlLh_Aﬁ5aulL_ﬂﬁangnﬁ_QI_Qunﬂ_ELLh

(9) Guns ipn America: Natiopnal Survey on Private Ownership and Use of
Firearms (May 1997) states: The 1994 NSPOF (National Survey of
Private Ownership of Firearms) estimates for the total number of
privately owned firearms is 192 million: 65 million handguns, 70
million rifles, 49 million shotguns, and 8 million other long
guns.
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

DIRECTOR

DEC 10 1997 O:F:S:DMS

3310

Dear Sir or Madam:

On November 14, 1997, the President and the Secretary
of the Treasury decided to conduct a review to
determine whether modified semiautomatic assault rifles
are properly importable under Federal law. Under

18 U.S.C. section 925(d) (3), firearms may be imported
into the United States only if they are determined to
be of a type generally recognized as particularly
suitable for or readily adaptable to sporting purposes.
The firearms in question are semiautomatic rifles based

on the AK47, FN-FAL, HK91, HK93, SIG SG550-1, and Uzi
designs.

As part of the review, the Bureau of Alcohol, Tobacco
and Firearms (ATF) is interested in receiving
information that shows whether any or all of the above
types of semiautomatic rifles are particularly suitable
for or readily adaptable to hunting or organized
competitive target shooting.

Although ATF is not required to seek public comment on
this study, the agency would appreciate any factual,
relevant information concerning the sporting use
suitability of the rifles in question.

Your voluntary response must be received no later than
30 days from the date of this letter; those received
after that date cannot be included in the review.
Please forward your responses to the Bureau of Alcohol,

Tobacco and Firearms, Department TA, P.O. Box 50860,
Washington, DC 20091.

Sincerely yours,

John W. Magaw z

Director
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(12)

(19)

(20)

(22)

Comments Provided by Industry Members and Trade Associations

The respondent felt that definitions and usage should be subject
to rulemaking. The respondent stated that limits on "sporting"
use do not take into account firearms technology and its
derivative uses among millions of disparate consumers. Millions
of gun owners currently engage in informal target competition.

The respondent stated that the firearms are suitable for sporting
purposes and that ATF's practice of making "ad hoc" revisions to
import criteria disrupts legitimate commerce. The respondent

recommends that all changes to criteria should be subject to
rulemaking.

The respondent submitted a brochure and a statement supported by
seven letters from FFL's who sell the SLR-95 and 97 and ROMAK 1
and 2. The respondent and all the supporting letters attest to
the suitability of these guns for hunting because (1) they are
excellent for deer or varmint hunting; (2) they are used by many
for target shooting; (3) their ammunition is readily available
and affordable; and (4) they are excellent for young/new hunters
because of low recoil, an inexpensive purchase price, durability,

and light weight, as well as being designed only for
semiautomatic fire.

One respondent submitted results of its independently conducted
survey, which consisted of 30 questions. The results of the
survey suggest that 36 percent of those queried actually use
BAK47-type rifles for hunting or competition, 38 percent use L1Al-
type rifles for hunting or competition, and 38 percent use G3-
type rifles for hunting or competition. Other uses include home
defense, noncompetitive target shooting, and plinking. Of those
queried who do not currently own these types of rifles, 35
percent would use AK-type rifles for hunting or competition, 36
percent would use L1Al-type rifles for hunting or competition,

and 37 percent would use G3-type rifles for hunting or
competition.

The respondent claims that the majority of the study rifles’
length and calibers can be used only for sporting purposes. The
respondent asserts that the only technical detail remaining after
the 1989 decision that is similar to a military rifle is the
locking system. After 1989, the imported rifles have no physical
features of military assault rifles. All have features which can
be found on any semiautomatic sporting/hunting rifle.

However, the respondent writes that the Uzi-type carbines are
“not suitable for any kind of sporting events other than law
enforcement and military competitions because the caliber and

locking system do not allow precise shooting over long
distances.”
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(23)

(24)

(25)

(26)

(27)

One respondent, who imports the SAR-8 and SAR-4800 that are
chambered for .308 Winchester ammunition, states that neither
rifle possesses any of the characteristics of either the 1989
determination or the 1994 law. The respondent states that both
are permitted in match rifle and other competitions. The
respondent states that only two questions should be considered to
determine hunting suitability of a rifle: Whether the caliber is
adequate to take one or more game species and whether the gun is
safe and reliable. The respondent states that there is no
factual or legal basis to conclude that the rifles are not
"particularly suitable" for sporting purposes.

The respondent writes: “The particular firearms differ from
other guns that are universally acceptable only in cosmetic ways.
There is no functional difference between semiautomatic firearms
based on the external features that have been keyed on in an
attempt to implement the import restrictions of the 1994 Crime
Bill. As further attempts to differentiate functionally
identical firearms by these features for the purposes of culling
out those that might be politically suitable for an
administrative import ban is wrong.”

The respondent writes that the SLG95 was developed exclusively
for hunting and competitive shooting. The respondent points out
that it is capable of single firing only and cannot be
reassembled for use as an automatic weapon. It is made for
endurance and accuracy to 300 meters.

The respondent recommends AK47 variants specifically, but
believes all study rifles are suitable or adaptable for sporting.
The respondent states that a Galil-chambered .308/.223 with a
two-position rear sight, adjustable front sight, or scope mount
channel, are reliable, durable, accurate, and suitable for
hunting and organized competitive shooting. The respondent
states that the Uzi, which chambers 9mm and 40 S&W, two-position
rear sight, and an adjustable front sight is suitable for
organized competitive target shooting.

The respondent states that the SIG-SG550-1, in its original
configuration, never possessed assault rifle features. The
respondent states that is was built as a semiautomatic, not a
fully automatic that was converted or modified to semiautomatic.
It does have protruding pistol grip, and its ergonomics are
geared toward its original design of goal-precision shooting.
The respondent says that the name "Sniper" was a marketing
decision, and it is extremely popular in .223 competitions. 1Its
price isolates the gun to the competitor/collector.
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(28) Letters from H&K users were submitted in support of their
continued importation and use as sporting arms. Specifically,
the SR9 and PSG1l were said to be clearly suitable and utilized
daily for hunting and target shooting. The respondent states
that sport is defined as "an active pastime, diversion,
recreation" and that the use of these is all the justification
needed to allow their importation. The PSG1 has been imported

since 1974, and the SR9 since 1990. The semiautomatic feature
dates to turn of the century.

The respondent states that the cost would dissuade criminals from
using them. The respondent refers to ATF's reports “Crime Gun
Analysis (17 Communities)” and “Trace Reports 1993-1996” to show
that the H&K SR9 and PSGl are not used in crime. In the 4-year
period covered by the reports, not one was traced.

(29) The respondent faults the 1989 report both for not sufficiently
addressing the issue of ready adaptability, as well as for the
limited definition of sporting purposes. The respondent states
that sport is defined as “that which diverts, and makes mirth;
pastime, diversion.” The respondent says that the NRA sponsors
many matches, and personally attests to the FN-FAL and HK91 as
being perfectly suitable for such matches. The respondent states
that the rifles are also used for hunting deer, rabbits, and
varmints. Further, the respondent remarks that the use of these
rifles in crime is minuscule.

Importer/Individual Letters

On January 15, 1998, the study group received a second submission from
Heckler and Koch, dated January 14, 1998. It transmitted 69 letters
from individuals who appeared to be answering an advertisement placed
in Shotgun News by Heckler and Koch. The study group obtained a copy
of the advertisement, which requested that past and current owners of
certain H&K rifles provide written accounts of how they use or used
these firearms. The advertisement stated that the firearms in
question, the SR9 and the PSG1l, were used for sporting purposes such as
hunting, target shooting, competition, collecting, and informal
plinking. The advertisement also referred to the 120-day study and the

temporary ban on importation, indicating that certain firearms may be
banned in the future.

Synopses of Letters:

1. The writer used his SR9 to hunt deer (photo included).

2. The writer used his SR9 to hunt deer (photo included).

3. The writer used his SR9 for informal target shooting and plinking.
4. The writer used his SR9 for target practice and recreation.

S. The writer (a police officer) used SR9 to hunt. Said that it's too

heavy and expensive for criminals.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

The writer used his SR9 for competition.

The writer used H&K rifles such as these around the farm to control
wild dog packs.

The writer used his SR9 to hunt deer.

The writer used his SR9 to hunt, participate in target practice,
and compete.

The writer used his H&K rifles for informal target shooting.

The writer used his SR9 to hunt elk because it's rugged, and to
shoot targets.

The writer used his SR9 to target practice.

The writer used his HKS1 to hunt varmints and compete in military
rifle matches.

The writer does not use the firearms but is familiar with their use
for target shooting, hunting, and competition.

The writer uses HK firearms for DCM marksmanship competition.

The writer used his HK93 for 100-yard club matches and NRA-high
power rifle matches.

The writer does not own the firearms but enjoys shooting sports and
collecting.

The writer used his HK91 to hunt deer, boar, and mountain goat and
in high-power match competitions.

The writer used his SR9 to shoot targets and for competitions.

The writer used his HK91 to shoot varmints, hunt small and big
game, and shoot long-range silhouettes.

The writer used his SR8 to hunt deer, target shoot, and plink.
The writer used his HK93 to shoot in club competitions.

The writer used his SR9 to shoot targets because the recoil does
not impact his arthritis.

The writer (a police officer) does not own the firearm but never
gsees HKs used in crime.

The writer used his HKs for target shooting, competition, and
collection.

The writer does not own the firearms but likes recreational target
shooting.

Writer does not own the firearms but states, "Don't ban."
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44 .

45.

46.

47.

48.

49.

50.

The writer used his SR9 for hunting deer, varmints, and groundhogs;
for target shooting; and for occasional competitions.

The writer used his SR9 to hunt deer because it's accurate,
and reliable.

rugged,
The writer used his SR9 to hunt deer and elk.
The writer used his SR9 to target shoot.

The writer used his SR9 to hunt deer and target shoot.

The writer used his HK91 to shoot military rifle 100-yard
competitions.

The writer used his SR9 for hunting varmints and coyotes, for
target shooting, and for competitions.

The writer used his SR9 to hunt deer and target shoot.

The writer (a former FBI employee) used his SR9 for hunting
varmints and for precision and target shooting.

The writer used his HK for target shooting and competition.
The writer used his SR9 for informal target shooting and plinking
and his HK91 for bowling pin matches, high-power rifle

competitions, informal target shooting, and plinking.

The writer used his SR9 to plink and shoot targets, saying it's too
heavy for hunting.

The writer has an HK91 as part of his military collection and
indicates it may be used for hunting.

The writer used his SR9 to target shoot.
The writer used his SR9 to hunt deer and target shoot.
The writer does not own the firearms but says, "Don't ban."

The writer used his SR9 and HK93 for hunting deer, for target
shooting, and for home defense.

The writer states, "Don't ban."

Writer states, "Don't ban."

Writer states, "Don't ban."

The writer owns an SR9; no use was reported.

Writer used his SR9 to compete in club matches and "backyard
competitions."

The writer used his HK to hunt boar and antelope.
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51.

52.

53.

54.

55.
56.
57.

58.
59.

60.
61.
62.
63.

64.

65.
66.
67.

68.

69.

The writer states, "Don't ban.”

The writer (a police officer) does not own the firearms but states
that the are not used by criminals.

The writer used his HK91 to hunt deer.
The writer (a police trainer) says that the PSGl is used for police

sniping and competitive shooting because it's accurate. He says

that it’s too heavy to hunt with and has attached an article on the
PSG1.

The writer used her two PSGls for target shooting and fun.
The writer used his SR9 and PSGl to hunt and target shoot.
The writer used his two PSGls to hunt and target shoot.

The writer provides an opinion that the SR9 is used to hunt and
target shoot.

The writer used his PSG1 for hunting deer and informal target
shooting.

The writer used his PSGl to target shoot and plink.
The writer states, "Don't ban."

The writer used his HK91 to target shoot.

The writer used his HK91 to target shoot.

The writer (a U.S. deputy marshall) used his SR9 to shoot at the
range.

The writer used his SR9 to hunt deer and coyotes.
The writer used his SR9 to competitively target shoot.
The writer used his SR9 to hunt deer and bear.

The writer uses military-type rifles like these for predator
control on the farm.

The writer used his SR9 to target shoot, plink, and compete in DCM
matches.
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Comments Provided by Interest Groups

(7) Impact Evaluation of the Public Safety and Recreational Firearms
Use Protection Act of 1994, Final Report. March 13, 1997.

(8) Identical comments were received from five members of the JPFO.
They are against any form of gun control or restriction regardless

of the type of firearm. References are made comparing gun control
to Nazi Germany.

(9) The respondent contends that police/military-style competitions,
“plinking,” and informal target shooting should be considered
sporting. Note: The narrative was provided in addition to survey
that Century Arms put on the Internet.

The respondent questions ATF‘s definition of “sporting” purposes.
The respondent contends that neither the Bill of Rights nor the
Second Amendment places restrictions on firearms based on use.

(13) Citing the 1989 report, the respondent states that the drafters of
the report determined what should be acceptable sports, thus
excluding “plinking.”

The respondent states that appearance (e.g., military looking) is
not a factor in determining firearms’ suitability for sporting
purposes. It is their function or action that should determine a
gun's suitability. Over 50 percent of those engaged in Practical
Rifle Shooting use Kalashnikov variants. Further, citing U.S. vs.
Smith (1973), the “readily adaptable” determination would fit all
these firearms.

(14) The respondent states that the vast majority of competitive
marksmen shoot either domestic or foreign service rifles. Only 2-3
participants at any of 12 matches fire bolt-action match rifles.

If service rifles have been modified, they are permitted under NRA
rule 3.3.1.

The respondent says that attempts to ban these rifles “is a joke.”

(15) The respondent states that these firearms are used by men and women
alike throughout Nebraska. All of the named firearms are used a
lot all over the State for hunting. The AK47 has the same basic
power of a 30/30 Winchester. All of these firearms function the
same as a Browning BAR or a Remington 7400. Because of their
design features, they provide excellent performance.

(16) The respondent states that the Bill of Rights does not show the
second amendment connected to “sporting purposes.” The respondent
says that all of the firearms in question are “service rifles,” all
can be used in highpower rifle competition (some better than
others), but under no circumstances should “sporting use” be used
as a test to determine whether they can be sold to the American

public. The respondent states that “sporting use” is a totally
bogus question.
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(17) The respondent‘s basic concern is that the scope of our survey is
significantly too narrow (i.e., not responsive to the Presidential
directive, too narrow to address the problem, and inadequate to the
task). The respondent states, “We do not indicate that our
determination will impact modifications made to skirt law. We rely
on the opinions of the ‘gun press.' At a minimum, the Bureau
should deny importation of: any semiautomatic capable of accepting
with a capacity of more than 10 rounds, and any semiautomatic rifle
with a capacity to accept more rounds than permitted by the State
with the lowest number of permitted rounds. Deny any semiautomatic
that incorporates cosmetically altered ‘rule-beating’
characteristics. Deny any semiautomatic that can be converted by
using parts available domestically to any of the 1994 banned
guns/characteristics. Deny any semiautomatic manufactured by any
entity controlled by a foreign government. OR manufactured by a
foreign entity that also manufactures, assembles or exports
assault-type weapons. Deny any semiautomatic that contains a part
that is a material component of any assault type weapon made,
assembled, or exported by the foreign entity which is the source of
the firearm proposed to be imported.”

“A material component of any assault type weapon, assembled or
exported by the foreign entity, which is, the source of the
firearms proposed to be imported. The gun press has fabricated
‘sporting’ events to justify these weapons. The manner in which we
are proceeding is a serious disservice to the American people.”

Attachments: That Was Then. This is Now: Assault Weapons:

A3 SRR NE

=2 1.l apons
Accessories in America; and Cop Killers. All authored by the
Violence Policy Center.

s .

P o .

Regearch, and gislation
. "

(30} The respondent states, “At least for handguns, and among young
adult purchasers who have a prior criminal history, the purchase of
an assault-type firearm is an independent risk factor for later
criminal activity on the part of the purchaser.”

NOTE: The above study was for assault-type handguns used in
criminal activity versus other handguns. The study involved only
young adults, and caution should be used in extending these results
to other adults and purchasers of rifles. However, the respondent

states, it is plausible that findings for one class of firearms may
pertain to another closely related class.

(31) The 1996 Natiopal Survey of Fishing, Hunting and wildlife-
Asgociated Recreation. The publication outlines 1996 expenditures

for guide use and percentage of hunters using guides for both big
game and small game hunting.
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(32) In a memo from the Center to Prevent Handgun Violence the sections
are Legal Background, History of Bureau Application of the
“Sporting Purposes” Test, The Modified Assault Rifles under Import
Suspension Should Be Permanently Barred from Importation, [The
Galils and Uzis Should Be Barred from Importation Because They Are
Banned by the Federal Assault Weapon Statute, and All the Modified
Assault Rifles Should Be Barred from Importation Because They Fail
the Sporting Purposes Test]. The conclusion states: “The modified
assault rifles currently under suspended permits should be
permanently barred from importation because they do not meet the
sporting purposes test for importation under the Gun Control Act of
1968 and because certain of the rifles [Galils and Uzis] also are
banned by the 1994 Federal assault weapon law.”
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(10)

Comments Provided by Individuals

The respondent does not recommend the Uzi, but he highly recommends the
others for small game and varmints. He feels that the calibers of these
are not the caliber of choice for medium or large game; however, he
believes that the SIG and H&K are the best-built semiautomatics available.

He can not and will not defend the Uzi, referring to it as a “piece of
junk.”

The respondent feels that because of their expense and their being hard to

find, the study rifles (excluding the Uzi) would not be weapons of choice
for illegal activities.

(11) The respondent questions ATF's definition of "sporting" and "organized

(18)

(21)

shooting." He feels that ATF’s definition is too narrow and based on
"political pressure."

The respondent feels that the firearms are especially suitable for
competitive shooting and hunting and that the restrictions on caliber and

number of cartridges should be left to the individual States. He has shot
competitively for 25 years.

The respondent specifically recommends the MAKS0 for hunting because its

shorter length makes for easier movement through covered areas, it allows
for quicker follow-up shots, its open sights allow one to come up upon a

target more quickly, and it provides a quicker determination of whether a
clear shot exists through the brush than with telescopic sighting.

The respondent states that the second amendment discusses "arms," not
"sporting arms." The respondent further states that taxpayer money was
spent on this survey and ATF has an agenda. A gun’s original intent
(military) has nothing to do with how it is used now. *“The solution to
today's crime is much the same as it always has been, proper enforcement

of existing laws, not the imposition of new freedom-restricting laws on
honest people.”
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(1)
(2)

(3)

(5)

(6)

(8)

(9)

(10)

(15)

(16)

(17)

(18)
(19)
(20)

(21)

Information on Articles Reviewed

Describes limited availability of Uzi Model B sporter with thumbhole stock.
Describes rifle and makes political statement concerning 1989 ban.
Describes Chinese copy of Uzi with thumbhole stock.

Quality sporting firearms from Russia.

Short descriptions of rifles and shotguns available. Lead-in paragraph

mentions hunting. Does not specifically recommend any of the listed
weapons for hunting.

Geared to retail gun dealers, provides list of available products. States
L1A1 Sporter is pinpoint accurate and powerful enough for most North
American big game hunting.

Discusses the use of the rifle for hunting bear, sheep, and coyotes.

Describes accuracy and ruggedness. NOTE: The rifle is a pre-1989 ban
assault rifle.

Deals primarily with performance of the cartridge. Makes statement that
BK 47-type rifle is adequate for deer hunting at woods ranges.

Discusses gun ownership in the United States. Highlighted text (not by
writers) includes the National Survey of Private Ownership of Firearms that
was conducted by Chilton Research Services of Drexel Hill, Pennsylvania
during November and December 1994: 70 million rifles are privately held,
including 28 million semiautomatics.

Discusses pre-1989 ban configuration. Describes use in hunting, and makes
the statement that "in the appropriate calibers, the military style
autoloaders can indeed make excellent rifles, and that their ugly
configuration probably gives them better handling qualities than more
conventional sporters as the military discovered a long time ago."

Not article - letter from Editor of Gun World magazine discussing “sport"
and various competitions. Note: Attached submitted by Century Arms.

Letter addressed to "To Whom It May Concern" indicating HK91 (not mentioned
but illustrated in photos) is suitable for hunting and accurate enough for

competition. Note: Submitted by Century Arms.

Describes a competition developed to test a hunter's skill. Does not
mention any of the rifles at issue.

Not on point - deals with AR 15.
Describes function, makes political statement.
Discusses function and disassembly of rifle.

Not on point - deals with AR 15 rifle.
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(22)

(23)
(24)

(25)

(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(38)
(39)
(40)

(41)

(42)
(43)
(44)
(45)
(46)
(47)

(48)
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Discusses competition started to show sporting use of rifles banned for

sale in California. Unknown if weapons in study were banned in California
in 1990.

Not on point - deals with national matches.
Not on point - deals with various surplus military rifles.

Deals with 7.62x39mm ammunition as suitable for deer hunting and mentions

the use in SKS rifles, which is a military style semiautomatic but not a
part of the study.

Not on point - deals with reloading.

Not 6n point - deals with reloading.

Not on point - deals with AR15 rifles in competition.

Not on point - deals with the SKS rifle.

Not on point - deals with national matches.

Not on point - deals with national matches.

Not on point - deals with national matches.

Not on point - deals with national matches at Camp Perry.

Not on point - deals with national matches at Camp Perry.

Not on point - deals with 1989 national matches at Camp Perry.

Not on point - deals with Browning BAR sporting semiautomatic rifles.
Not on point - deals with AR1S, mentions rifle in caliber 7.62 x 39.
Not on point - deals with bullet types.

Not on point - deals with reloading.

Discusses tracking in snow. Rifles mentioned do not include any rifles in
study.

Deals with deer hunting in general.

Deals with rifles for varmint hunting. Does not mention rifles in study.
Not on point - deals with hunting pronghorn antelope.

Deals with various deer rifles.

Not on point - deals with two Browning rifles’ recoil reducing system.
Not on point - deals with bolt-action rifles.

Not on point - deals with ammunition.
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(49)
(50)
(51)

(52)

(53)

(54)

(55)
(56)
(57)
(58)
(59)
(67)
(68)
(69)
(70)

(71)

(72)
(73)
(74)
(75)
(76)
(77)
(78)
(79)
(80)
(81)

(82)
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Deals with modifications to AR15 trigger for target shooting.
Not on point - deals with M1 Garand as a target rifle.

Not on point - deals with reloading.

Deals with impact of banning semiautomatic rifles would have on competitors
at Camp Perry.

Deals with economic impact in areas near Camp Perry if semiautomatic rifles
banned. Reprint from Akron Beacon Journal.

Deals with training new competitive shooters - mentions sporting use of
assault rifles, i.e., AR15.

Not on point - article about Nelson Shew.

Not on point - deals with reloading.

Not on point - deals with shooting the AR1S.

Not on point - article about AR15 as target rifle.

Not on point - article about well known competitive shooter.
Not on point - deals with reloading.

Discusses semiautomatic versions of Ml4.

Discusses gas operation.

Discusses right adjustment on M1 and M1A rifles.

Discusses M1A and AR15-type rifles modified to remove them from assault
weapon definition, and their use in competition.

Deals with AR1S5 type rifle.

Not on point - deals with AR15.

Not on point - deals with target rifle based on AR15/M16.

Not on point - deals with SKS rifle.

Not on point - deals with reloading 7.62x39mm cartridge.

Not on point - deals with reloading. Mentions 7.62x39mm.

Not on point - deals with ammunition performance.

Deals with .223 Remington caliber ammunifion as a hunting cartridge.
Describes M1A (semiautomatic copy of M1l4) as a target rifle.

Not on point - deals with bullet design.

Not on point - deals with ammunition performance.
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Information on Advertisements Reviewed

(11) Indicates rifles are rugged, reliable and accurate.

(12) Describes rifles, lists price.

(13) Sporting versions of AK 47 and FAL.

(14) Sporting version of AK 47, reliable, accurate.

(61) Catalog of ammunition - lists uses for 7.62x39mm ammunition.
(62) Catalog of ammunition - lists uses for 7.62x39mm ammunition.
(63) Catalog of ammunition - lists uses for 7.62x39mm ammunition.
(64) Catalog of ammunition - lists uses for 9mm ammunition.

(65) Catalog of ammunition - lists uses for 9mm ammunition.

(66) Catalog of ammunition - lists recommended uses for 9mm ammunition.
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I hereby certify that on August 16, 2023, I electronically filed the
foregoing Defendants-Appellees’ Supplemental Appendix with the Clerk
of the Court for the United States Court of Appeals for the Third Circuit
by using the appellate CM/ECF system.

Participants in the case who are registered CM/ECF users will be
served by the appellate CM/ECF system.
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