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INTRODUCTION 

California Assembly Bill 893 (AB 893) prohibits the sale of firearms and 

ammunition at any event at the Del Mar Fairgrounds in San Diego County.  The 

scope of AB 893 stops there, despite Plaintiffs’ repeated assertions otherwise.  AB 

893 does not impede the sales of firearms and ammunition at brick-and-mortar 

firearms dealers, nor does it impede sales at other locations where Plaintiffs 

acknowledge gun shows can occur, such as auditoriums, American Legion halls, 

and vacant commercial buildings.  Appellants’ Opening Brief (OB) 12.   

AB 893 also does not directly, or indirectly, prohibit gun shows at the Del 

Mar Fairgrounds (the Fairgrounds).  Indeed, AB 893 allows all conduct other than 

sales of firearms and ammunition to continue at the Fairgrounds.  This includes 

expressive activity (such as “speech about firearms” and “the fellowship of like-

minded people”); the marketing of firearm-related services (such as “gunsmithing, 

self-defense courses, and guided hunting trips”); and the sales of other non-firearm 

products that over 60 percent of gun show vendors sell exclusively (such as 

“historical pieces, rare coins, military memorabilia, jewelry, home décor, camping 

equipment, fudge, jerky, and books”).  OB 12–13.     

Notwithstanding AB 893’s limited scope, Plaintiffs challenged its 

constitutionality on First Amendment, equal protection, and Second Amendment 

grounds.  The district court properly dismissed these claims after Plaintiffs twice 
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2 

failed to sufficiently plead their First Amendment and equal protection claims, and 

after Plaintiffs declined a second opportunity to sufficiently plead their Second 

Amendment claim.  Across all these claims, Plaintiffs’ allegations were not based 

on a cognizable legal theory or were too conclusory to survive a motion to dismiss.  

No matter the theory Plaintiffs assert to challenge AB 893, the law passes 

constitutional muster.  

As the district court twice correctly recognized, “AB 893 covers no more than 

the simple exchange of money for a gun or ammunition.”  1-ER-8; 1-ER-27.  

Because this Court has long held that the sale of firearms and ammunition itself is 

not speech, Plaintiffs failed to establish that AB 893 regulates speech at all.  

AB 893’s alleged impact on the profitability of gun shows does not convert it to a 

speech restriction.  And Plaintiffs’ repeated assertions that AB 893 regulates 

commercial speech (OB 14–15, 32) are belied by AB 893’s plain language, which 

“does not prohibit offers for sale.”  1-ER-8 (italics in original).  As the district 

court observed, Plaintiffs cannot rely on conclusory statements to show that the 

First Amendment is triggered by a limited prohibition on sales of firearms and 

ammunition on state property.  1-ER-8.  The equal protection claim, which is 

premised on this deficient First Amendment claim, similarly fails as it relies on 

conclusory statements to assert that impermissible animus motivated AB 893’s 

passage.   
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Without a First Amendment leg to stand on, Plaintiffs try—as they did before 

the district court—shifting the focus of this appeal to their Second Amendment 

claim based on the Supreme Court’s recent decision in New York State Rifle & 

Pistol Association, Inc. v. Bruen, 142 S. Ct. 2111 (2022).  But the district court 

correctly rejected the claim under Bruen’s framework for analyzing such claims.  

1-ER-10–11.  The Second Amendment’s plain text does not encompass a right to 

sell and purchase firearms on state property.  While Plaintiffs’ failure to allege 

proposed conduct covered by the Second Amendment is dispositive, and no 

historical inquiry by the district court was required, AB 893 is consistent with 

multiple traditions of firearm regulations in this country.   

This Court should affirm the judgment. 

JURISDICTIONAL STATEMENT 

The Attorney General agrees that the district court had subject matter 

jurisdiction over the federal claims under 28 U.S.C. §§ 1331 and 1343, and that 

this Court has jurisdiction to review the district court’s final judgment under 28 

U.S.C. § 1291. 

ISSUES PRESENTED 

1. Whether the district court correctly dismissed Plaintiffs’ Second 

Amendment claim, which relied on conclusory and incorrect contentions of law 
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that Plaintiffs have a constitutional right to sell and purchase firearms and 

ammunition on state property.  

2. Whether the district court correctly dismissed Plaintiffs’ First 

Amendment claims, which relied on conclusory contentions of law that contradict 

this Court’s precedents holding that the exchange of money to purchase a firearm 

does not constitute speech. 

3. Whether the district court correctly dismissed Plaintiffs’ equal protection 

claims, which relied on conclusory allegations of animus and lacked any allegation 

of membership in a protected class.  

STATEMENT REGARDING CIRCUIT RULE 28-2.7 ADDENDUM 

The former and current versions of California Food and Agricultural Code 

section 4158,1 as well as the historical laws cited infra in Argument Section I.D, 

are set forth in the Addendum to this brief.  Otherwise, the applicable statutes and 

authorities are included in the Opening Brief’s addendum. 

                                           
1 The former version of the statute was the version added by AB 893.  It was 

in effect from January 1, 2021 through December 31, 2022, until it was amended 

by Assembly Bill 311 (AB 311), which additionally prohibited the sale of firearm 

precursor parts and revised some of the definitions of terms used in the statute.  

A.B. 311, 2021–2022 Reg. Sess. (Cal. 2023).   
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STATEMENT OF THE CASE 

I. GUN SHOWS AT THE DEL MAR FAIRGROUNDS 

A. The 22nd District Agricultural Association and the Fairgrounds 

California’s District Agricultural Associations are state institutions formed for 

the purpose of “[h]olding fairs, expositions and exhibitions for the purpose of 

exhibiting all of the industries and industrial enterprises, resources and products of 

every kind or nature of the state with a view toward improving, exploiting, 

encouraging, and stimulating them.”  Cal. Food & Agric. Code § 3951(a); id. 

§ 3953.  The Associations, which act through their Boards of Directors, “may do 

any and all things necessary to carry out the powers and the objects and purposes” 

for which the Associations were formed.  Id. §§ 3954, 3956.  The 22nd District 

Agricultural Association (District) covers San Diego County.  Id. § 3873.  

The California Department of Food and Agriculture (CDFA) is a state agency 

that provides “oversight of activities carried out by each California fair,” including, 

for example, “[c]reating a framework for administration of the network of 

California fairs allowing for maximum autonomy and local decisionmaking 

authority.”  Cal. Bus. & Prof. Code § 19620.  With the approval of the CDFA, the 

District’s Board of Directors may “[m]anage the affairs of the [District].”  Cal. 

Food & Agric. Code § 3965(b).  However, the District’s Board may, without prior 

approval from the CDFA, “arrange for and conduct, or cause to be conducted, or 

by contract permit to be conducted, any activity by any individual, institution, 
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corporation, or association upon its property at a time as it may be deemed 

advisable.”  Id. § 3965.1(a).  Any such contract must accord with the District’s 

written policies and procedures for contracting as well as all applicable state laws 

governing contracts.  Id. § 4051(a)(1).  Through the Board of Directors, the District 

contracts with third-party event organizers to conduct events at the Fairgrounds, 

such as concerts, festivals, gun shows, trade shows, and sporting events.  2-ER-

160.   

B. Prior Lawsuit About Gun Shows at the Del Mar Fairgrounds 

In 2018, a committee appointed by the District recommended that the District 

not consider contracts with gun show promoters beyond December 31, 2018, until 

the District implemented a more thorough policy related to the conduct of gun 

shows.  2-ER-162–63.  The District accordingly “voted to impose a one-year 

moratorium (for the year 2019) on gun show events at the Fairgrounds while they 

study potential safety concerns.”  2-ER-165.  The moratorium was on gun shows in 

their entirety, not merely the sales of firearms and ammunition at any Fairgrounds 

event.  2-ER-165.    

B&L Productions (B&L), along with some other Plaintiffs here, subsequently 

sued and obtained a preliminary injunction from a district court against the 

District’s moratorium.  2-ER-165; 2-ER-208–25.  The parties reached a settlement 

agreement (April 2020 Agreement), under which the District would allow B&L to 
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reserve dates for gun shows at the Fairgrounds, but the District “maintain[ed] 

authority to evaluate, consider, propose, and implement changes to its policies, 

consistent with state and federal law, regarding the operation of all events at the 

Fairgrounds, including gun show events.”  2-ER-234.   

C. AB 893 Was Enacted to Prohibit the Sale of Firearms and 

Ammunition at the Del Mar Fairgrounds 

The April 2020 Agreement acknowledged that AB 893 was signed into law 

on October 11, 2019, and noted that “[n]o action carried out in accordance with 

this Agreement is intended to modify or violate the provisions of A.B. 893.”2  2-

ER-233; 2-ER-236.  AB 893 added section 4158 to the Food and Agricultural 

Code, which provided: “an officer, employee, operator, lessee, or licensee of the 

22nd District Agricultural Association . . . shall not contract for, authorize, or 

allow the sale of any firearm or ammunition on the property or in the buildings that 

comprise the Del Mar Fairgrounds in the County of San Diego.”3  2-ER-252; 

former Cal. Food & Agric. Code § 4158(a).  Only firearm and ammunition sales 

are prohibited, not gun shows generally.  This prohibition became operative on 

                                           
2 AB 893 was introduced in the Legislature in February 2019, four months 

before the District was enjoined from enforcing the moratorium.  2-ER-166; 2-ER-

208. 

3 As explained supra, at footnote 1, AB 311 amended Food and Agricultural 

Code section 4158, effective January 1, 2023.  A.B. 311, 2021–2022 Reg. Sess. 

(Cal. 2023).  Plaintiffs did not raise a separate challenge to AB 311 in the district 

court, nor do they do so here.  
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January 1, 2021 and “does not apply to a gun buyback event held by a law 

enforcement agency.”  2-ER-252–53.  A violation of section 4158 is a 

misdemeanor.  Cal. Food & Agric. Code § 9.   

AB 893 listed seven legislative findings.  2-ER-251–52.  These findings state 

that the District had leased the Fairgrounds “to entities that sponsor marketplaces 

popularly known as ‘gun shows,’ at which firearms and ammunition and other 

items are sold to the public approximately five times a year.”  2-ER-251.  The 

findings further explain that “[g]un shows bring grave danger to a community,” 

noting incidents at gun shows where firearms were sold to prohibited persons and 

large-capacity magazines were illegally imported, and that 14 crimes had been 

recorded at B&L gun shows held at the Fairgrounds from 2013 to 2017.  2-ER-

252.   

II. PROCEDURAL HISTORY 

A. Plaintiffs Challenged AB 893 Primarily on First Amendment 

Grounds 

In October 2021, Plaintiffs sued the State Defendants,4 the San Diego County 

Counsel, and the San Diego District Attorney, alleging that AB 893 was 

unconstitutional.  3-ER-510–68.  Plaintiffs include a gun show event promoter, 

four regular gun show attendees, four regular gun show vendors, and three 

                                           
4 The State Defendants include: Governor Gavin Newsom; CDFA Secretary 

Karen Ross; Attorney General Rob Bonta; and the District.  
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nonprofit organizations.  3-ER-514–21.  The Complaint raised six claims under 42 

U.S.C. § 1983 against all Defendants for violations of the First Amendment—free 

speech, prior restraint, assembly—and the Equal Protection Clause.  3-ER-550–60.  

The Complaint also alleged three state-law tort claims against the State 

Defendants, alleging that the adoption of AB 893 disrupted B&L’s economic 

relationship with the District and its relationship with its vendors.  3-ER-561–64.   

  The Complaint acknowledged that more than 60 percent of the vendors at 

B&L gun shows do not sell firearms or ammunition; rather, they sell “accessories, 

collectibles, home goods, lifestyle products, food, and other refreshments.”  3-ER-

530–31.  Although AB 893 prohibits none of these activities, the Complaint 

nevertheless alleged that AB 893 will render the B&L gun shows “unprofitable and 

economically infeasible” because firearm and ammunition sales is “one of the main 

reasons people attend” B&L gun shows and “the events will no longer be able to 

draw many of its vendors and attendees” without such sales.  3-ER-530–31; 3-ER-

544. 

The Complaint described gun shows as a “celebration of America’s ‘gun 

culture,’” and an event that “include[s] the exchange of products and ideas, 

knowledge, services education, entertainment, and recreation related to the lawful 

uses of firearms.”  3-ER-529–30.  While AB 893 prohibits none of these activities, 

the Complaint alleged the law has the “same practical effect” as the District’s 
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previous one-year moratorium on gun shows because the prohibition on sales 

removes an “essential function” of gun shows.  3-ER-544–45.  

B. The District Court Dismissed Plaintiffs’ Complaint on Various 

Immunity Grounds and on the Merits of the Claims 

The district court dismissed the Complaint in its entirety.  1-ER-15–30.  At 

the outset, the district court dismissed with prejudice the six § 1983 claims against 

Governor Newsom under absolute legislative immunity, and dismissed with 

prejudice all federal and state claims against Governor Newsom and Secretary 

Ross in their official capacities under Eleventh Amendment sovereign immunity.  

1-ER-19–23.  The district court also held that Governor Newsom, Secretary Ross, 

and Attorney General Bonta were “entitled to qualified immunity from Plaintiffs’ 

claims for monetary damages.”  1-ER-23–24.5 

Turning to the merits of the First Amendment claims, the district court 

concluded that “AB 893 is not properly subject to First Amendment analysis.”  1-

ER-26–27.  The district court noted that “AB 893 covers no more than the simple 

exchange of money for a gun or ammunition,” and there was “no authority for the[] 

proposition that barring sales infringes speech.”  1-ER- 27.  This Court has long 

                                           
5 Plaintiffs failed to challenge any of these immunity holdings in their 

Opening Brief and thus forfeited any challenge to them.  Jones v. Allison, 9 F.4th 

1136, 1139, n.6 (9th Cir. 2021) (“Plaintiffs have forfeited this claim by failing to 

challenge its dismissal on appeal.”); Cruz v. Int’l Collection Corp., 673 F.3d 991, 

998 (9th Cir. 2012) (“We review only issues which are argued specifically and 

distinctly in a party’s opening brief.”).  
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held that the opposite is true because “the act of exchanging money for a gun is not 

‘speech’ within the meaning of the First Amendment.”  1-ER-27 (quoting Nordyke 

v. Santa Clara Cnty., 110 F.3d 707, 710 (9th Cir. 1997) (Nordyke 1997), and citing 

Nordyke v. King, 319 F.3d 1185, 1191 (9th Cir. 2003) (Nordyke 2003)).  

Finding no merit in the First Amendment claims, the district court also 

dismissed the equal protection claim because Plaintiffs did not allege membership 

in a protected class or allege an infringement of rights beyond the First 

Amendment.  1-ER-27–28.  Having dismissed the federal claims, the district court 

concluded that it could not exercise supplemental subject matter jurisdiction over 

the state-law claims.  1-ER-28–29.  The district court permitted Plaintiffs to amend 

their Complaint.  1-ER-25–30.    

C. Plaintiffs Filed an Amended Complaint, Adding a Second 

Amendment Claim 

The Plaintiffs’ First Amended Complaint (FAC) again asserted First 

Amendment and equal protection claims—this time against only Attorney General 

Bonta in his official capacity, the District, and the San Diego County District 

Attorney—and state-law tort claims—still against all four State Defendants.  2-ER-

178–94.  In addition to reiterating their previously rejected First Amendment 

theory, Plaintiffs additionally alleged that AB 893 directly prohibits speech 

because “any real-world ‘sale’ [of firearms or ammunition] necessarily involves 

speech.”  2-ER-171.  Plaintiffs also added a § 1983 claim under the Second 
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Amendment, asserting that they had a right to sell and purchase firearms and 

ammunition on state property.  2-ER-188–89.   

D. The District Court Dismissed Plaintiffs’ Amended Complaint, 

and Plaintiffs Declined to Amend Their Second Amendment 

Claim 

The district court dismissed the FAC in its entirety.  1-ER-3–14.  On the 

merits, the district court dismissed the First Amendment and equal protection 

claims with prejudice.  1-ER-7–9; 1-ER-11–13.  The district court again rejected 

Plaintiffs’ First Amendment theory that “barring sales infringes speech.”  1-ER-8.  

The court noted that conclusory statements were insufficient at the pleadings stage, 

and that the FAC lacked “any facts that show how AB 893 ‘intentionally and 

effectively’ leads to the banning of gun shows altogether.”  1-ER-8.  The court also 

rejected Plaintiffs’ theory that AB 893 directly restricts commercial speech, 

reasoning that “AB 893 does not prohibit offers for sale,” and “[a]t most,” 

“restricts the exchanging of money for guns or ammunition.”  1-ER-8.  Based on 

its First Amendment analysis, the court concluded that the equal protection claim, 

which lacked any allegations of membership in a protected class and relied on 

conclusory statements that impermissible animus led to AB 893’s enactment, 

similarly failed.  1-ER-12.      

The district court turned to the Second Amendment claim, holding that 

Plaintiffs exceeded the scope of the court’s leave to amend and “violated Federal 
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Rule of Civil Procedure 15 in asserting a new, independent claim in their FAC.”  1-

ER-9.  Nevertheless, the court addressed the merits of the claim “in the spirit of 

judicial economy.”  1-ER-9.  Applying the Bruen framework, the district court 

concluded that the Second Amendment’s plain text did not cover the “sale of 

firearms and ammunition at a gun show” on state property.  1-ER-10–11.  The 

court also noted the claim, like the other dismissed claims, relied only on 

conclusory statements.  1-ER-11.  Having dismissed the federal claims, the court 

again concluded that it could not exercise supplemental subject matter jurisdiction 

over the state-law claims.6  1-ER-14.  Plaintiffs declined the district court’s 

invitation to amend its Second Amendment and state-law claims.  2-ER-39. 

SUMMARY OF ARGUMENT 

Plaintiffs bear the burden to demonstrate that the First Amendment and 

Second Amendment are triggered by AB 893’s limited prohibition of firearm and 

ammunition sales on state property.  The district court correctly concluded that 

they failed to meet that burden.   

This Court has already rejected—based on the Second Amendment’s text and 

history—the assertion that there is an independent right to sell firearms, let alone a 

                                           
6 The district court also dismissed with prejudice the individual-capacity 

claims against Governor Newsom, Attorney General Bonta, and Secretary Ross (1-

ER-7), which Plaintiffs did not challenge in their Opening Brief and thus forfeited 

any challenge to the dismissal.  Jones, 9 F.4th at 1139, n.6. 
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right to sell firearms on state property.  Teixeira v. Cnty. of Alameda, 873 F.3d 670, 

683 (9th Cir. 2017) (en banc).  Such precedent remains sound, and applies with 

equal force here, because this Court, like the Supreme Court in Bruen, applied “a 

test rooted in the Second Amendment’s text, as informed by history.”  Bruen, 142 

S. Ct. at 2127; Teixeira, 873 F.3d at 683.  Nor have Plaintiffs alleged any facts 

demonstrating that the sales they wish to conduct at the Fairgrounds’ temporary 

marketplace cannot be completed at any other location, even after the district court 

allowed them leave to do so.  Even if they had, the Second Amendment does not 

guarantee the right to sell or purchase firearms on state property.  The district court 

thus correctly concluded that AB 893—which “‘impos[es] conditions and 

qualifications on the commercial sale of arms’”—is among those “‘presumptively 

lawful regulatory measures’” identified by the Supreme Court.  1-ER-10–11.   

Because the district court resolved the Second Amendment claim at Bruen’s 

plain text inquiry, it did not consider whether AB 893 is supported by adequate 

historical precursors.  Even if this Court were to engage in a historical analysis, 

numerous historical analogues identified here demonstrate that AB 893 is 

consistent with the traditions of governments setting limits on the use of its 

property, the regulation of firearms commerce to promote public safety, and the 

regulation of firearms in sensitive places such as public spaces.   
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Turning to the First Amendment claim, AB 893’s prohibition on the sale of 

firearms and ammunition is not a speech regulation, whether it be commercial or 

non-commercial speech.  Sales are not speech, and AB 893 does not prohibit offers 

for sale.  Plaintiffs correctly note that the analysis “can begin and end with what is 

already settled law” in this Court, but Nordyke 1997 undercuts, rather than 

supports, their claim.  OB 15.  Over two decades ago, this Court held that “the act 

of exchanging money for a gun is not ‘speech’ within the meaning of the First 

Amendment.”  Nordyke 1997, 110 F.3d at 710; see also Nordyke 2003, 319 F.3d at 

1191.  Although the Court there also held that an offer to sell firearms is 

commercial speech (Nordyke 1997, 110 F.3d at 710), AB 893 prohibits only sales 

and not offers.  Even if AB 893 were to be viewed as regulating speech, it would 

pass constitutional muster no matter the analytical test applied.  AB 893 is a 

straightforward and tailored response to the illegal firearm and ammunition 

transactions that still occur at gun shows despite the various regulations governing 

such events.   

Plaintiffs’ subsidiary claims also do not warrant reviving.  The equal 

protection claim fails to allege a suspect class or anything beyond conclusory 

assertions of animus by the State Defendants.  And because the district court 

correctly dismissed the federal claims, the state-law claims were also properly 

dismissed.  The district court gave Plaintiffs ample opportunity to sufficiently 
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plead their claims, but they fell short under this Court’s precedents, and judgment 

should be affirmed.   

STANDARD OF REVIEW 

This Court reviews de novo a district court’s order granting a motion to 

dismiss for failure to state a claim under Federal Rule of Civil Procedure 12(b)(6), 

as well as all constitutional rulings.  Tedards v. Ducey, 951 F.3d 1041, 1048 (9th 

Cir. 2020); see also Daniels-Hall v. Nat’l Educ. Ass’n, 629 F.3d 992, 998 (9th Cir. 

2010).  

ARGUMENT 

I. THE DISTRICT COURT CORRECTLY DISMISSED PLAINTIFFS’ SECOND 

AMENDMENT CLAIM  

As set forth in Bruen, the threshold question for any Second Amendment 

challenge is whether the plain text of the Second Amendment covers the regulated 

conduct at issue.  If the answer is no, then the regulation does not violate the 

Second Amendment.  That is the case here.  AB 893 prohibits only the sale of 

firearms and ammunition on state property.  And Plaintiffs have identified no 

authority suggesting that the Second Amendment guarantees a right to sell 

firearms, let alone a right to sell on state property.  Nor could they, as this Court 

previously held that the text and history of the Second Amendment demonstrate it 

does not “confer[] an independent right to sell or trade weapons.”  Teixeira, 873 

F.3d at 683.  Seeking to evade Teixeira, Plaintiffs mischaracterize it as having 
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applied means-end scrutiny and thus essentially overruled by Bruen.  OB 19–21.  

But Teixeria’s holding was based solely on a “full textual and historical review” of 

the Second Amendment.  873 F.3d at 683.  This approach, as described in Bruen, is 

“broadly consistent” with District of Columbia v. Heller, 554 U.S. 570 (2008), 

which demanded “a test rooted in the Second Amendment’s text, as informed by 

history.”  Bruen, 142 S. Ct. at 2127.  Plaintiffs cannot sidestep their burden in the 

plain text inquiry.  But even if they had carried this burden, AB 893 is 

constitutional because it falls within the presumptively lawful category of “laws 

imposing conditions and qualifications on the commercial sale of arms” id. at 2162 

(Kavanaugh, J., concurring) (quoting Heller, 554 U.S. at 626), and is also 

“consistent with the Nation’s historical tradition of firearm regulation.”  Bruen, 

142 S. Ct. at 2130. 

A. The Text-and-History Standard for Analyzing Second 

Amendment Claims Under Bruen 

In Bruen, the Supreme Court announced a new standard for considering 

Second Amendment claims, one “centered on constitutional text and history.” 

Bruen, 142 S. Ct. at 2128–29.  Under this text-and-history approach, courts must 

first determine whether “the Second Amendment’s plain text covers an 

individual’s conduct.”  Id. at 2129–30.  If so, “the Constitution presumptively 

protects that conduct,” and “[t]he government must then justify its regulation by 

demonstrating that it is consistent with the Nation’s historical tradition of firearm 
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regulation.”  Id. at 2130.  To satisfy this burden, a government must identify a 

“well-established and representative historical analogue”—not a “historical twin” 

or “dead ringer”—to the challenged law that is “relevantly similar” according to 

“two metrics”: “how and why the regulations burden a law-abiding citizen’s right 

to armed self-defense.”  Id. at 2133.  Thus, the historical comparator must have 

“impose[d] a comparable burden on the right of armed self-defense” that is also 

“comparably justified.”  Id. 

The Court was careful to note that Bruen did not purport to overturn or call 

into question any aspect of the Court’s decision in Heller.  To the contrary, the 

Court described the analytical approach articulated in Bruen as the same 

“test . . . set forth in Heller.”  Bruen, 142 S. Ct. at 2131; see also id. at 2134 

(“Having made the constitutional standard endorsed in Heller more explicit, we 

now apply that standard [here].”).  Consistent with this approach, the Court 

reaffirmed that the Second Amendment is not a “regulatory straightjacket.”  Id. at 

2133.  The Court also reiterated that the Second Amendment right “is not 

unlimited” and is not a right to “keep and carry any weapon whatsoever in any 

manner whatsoever and for whatever purpose.”  Id. at 2128 (quoting Heller, 554 

U.S. at 626).  Indeed, Bruen “decide[d] nothing about . . . the requirements that 

must be met to buy a gun.”  Id. at 2157 (Alito, J., concurring).  Justice Kavanaugh, 

joined by Chief Justice Roberts, wrote separately to underscore the “limits of the 
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Court’s decision,” explaining that the Second Amendment “allows a ‘variety’ of 

gun regulations,” and reiterating Heller’s pronouncement that one of the 

presumptively lawful category of laws includes those “imposing conditions and 

qualifications on the commercial sale of arms.”  Id. at 2161–62 (Kavanaugh, J., 

concurring).  The Court thus reaffirmed that the Second Amendment permits 

governments to enact a “variety” of regulations for combating the “problem of 

handgun violence in this country” (Heller, 554 U.S. at 636), and “by no means 

eliminates” state and local governments’ “ability to devise solutions to social 

problems that suit local needs and values.”  McDonald v. City of Chicago, 561 U.S. 

742, 785 (2010).  

B. Plaintiffs Failed to Establish that the Second Amendment’s 

Plain Text Covers the Sale and Purchase of Firearms on State 

Property 

Under Bruen’s text-and-history approach, the plain text analysis is a 

“threshold inquiry” that entails “determining whether the challenger is part of ‘the 

people’ whom the Second Amendment protects, whether the weapon at issue is ‘in 

common use’ today for self-defense, and whether the ‘proposed course of conduct’ 

falls within the Second Amendment.”  United States v. Alaniz, 69 F.4th 1124, 1128 

(9th Cir. 2023) (internal quotation marks omitted).  Under this analysis, Plaintiffs 

have not shown that the proposed conduct of selling and purchasing firearms on 
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state property falls within “the Second Amendment’s plain text.”  Bruen, 142 S. Ct. 

at 2129–30.   

1. Plaintiffs Bear the Burden of Establishing That the Second 

Amendment’s Plain Text Covers Their Proposed Conduct 

Bruen directs courts to first assess “whether the plain text of the Second 

Amendment protects [the individual’s] proposed course of conduct,” 142 S. Ct. at 

2134—i.e., whether the regulation at issue prevents any “people” from “keep[ing]” 

or “bear[ing]” “Arms” for lawful purposes, U.S. Const. amend. II.  See Nat’l Ass’n 

for Gun Rights, Inc. v. City of San Jose, 2023 WL 4552284, at *5 (N.D. Cal. July 

13, 2023) (“Bruen conducted a textual analysis of the words ‘bear’ and ‘keep’ to 

determine whether the conduct of publicly carrying a firearm fell within the 

language of the Second Amendment.”), appeal docketed, No. 23-16091 (9th Cir. 

Aug. 14, 2023).   

It is a plaintiff’s burden to demonstrate that the plain text covers the proposed 

course of conduct, and courts that have applied the Bruen framework have held 

plaintiffs to that burden.  See Bruen, 142 S. Ct. at 2134; see, e.g., Nat’l Ass’n for 

Gun Rights, 2023 WL 4552284, at *5; Or. Firearms Fed’n, Inc. v. Kotek, 2023 WL 

4541027, at *5, n.4 (D. Or. July 14, 2023), appeal docketed, No. 23-35478 (9th 

Cir. July 17, 2023); Def. Distributed v. Bonta, 2022 WL 15524977, at *4 (C.D. 

Cal. Oct. 21, 2022), adopted at 2022 WL 15524983 (C.D. Cal. Oct. 24, 2022).  In 

conducting that textual analysis, “the regulated conduct must be defined 
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specifically enough that it can meaningfully compare to the Second Amendment’s 

plain text.”  United States v. Reyna, 2022 WL 17714376, at *4 (N.D. Ind. Dec. 15, 

2022).  That ensures that the Second Amendment does not become a “regulatory 

straightjacket,” Bruen, 142 S. Ct. at 2133, and gives effect to the Supreme Court’s 

repeated recognition that the Second Amendment is subject to reasonable limits.  

Id. at 2128; id. at 2157 (Alito, J., concurring); id. at 2161–62 (Kavanaugh, J., 

concurring). 

2. The Second Amendment Does Not Cover the Proposed 

Conduct of Firearm Sales and Purchases on State 

Property 

Plaintiffs failed to establish that the Second Amendment’s plain text covers 

their properly defined proposed course of conduct, which is the sale and purchase 

of firearms and ammunition on state property.  They do not attempt to explain how 

the meanings of “keep” and “bear” as used in the Second Amendment—which 

mean to “have” and “carry” weapons for the purpose of “confrontation,” (Heller, 

554 U.S. at 583–84)—include the sale and purchase of weapons on state property.  

See United States v. Tilotta, 2022 WL 3924282, at *5 (S.D. Cal. Aug. 30, 2022) 

(“‘Have and carry’ is not synonymous with ‘sell or transfer.’”).    

Instead, Plaintiffs lean on this Court’s prior holding that the Second 

Amendment includes an ancillary right to acquire firearms.  OB 18 (citing 

Teixeira, 873 F.3d at 677–78).  But as this Court did “not define the precise scope 
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of any such acquisition right,” Teixeira does not help Plaintiffs meet their plain 

text burden.  Id. at 678.  Indeed, Teixeira undercuts Plaintiffs’ argument because 

this Court made clear that “the Second Amendment does not elevate convenience 

and preference over all other considerations” (id. at 680), and does not 

“guarantee[] a certain type of retail experience.”  Id. at 680, n.13. 

Plaintiffs also inconsistently describe their proposed course of conduct.  They 

initially describe it as the sale of firearms and ammunition “at gun shows at the 

Fairgrounds.”  OB 17.  Yet, when claiming to invoke the plain text analysis, 

Plaintiffs shift their description of the conduct to the more general “purchase of 

firearms.”  OB 18.  While they assert that it would be “unfaithful to Bruen” to 

argue that the purchase of firearms is not covered by the Second Amendment’s 

plain text (OB 18), it is Plaintiffs’ overgeneralization of their proposed conduct 

that is inconsistent with Bruen.  The course of conduct in Bruen—“carrying 

handguns publicly for self-defense,” 142 S. Ct. at 2134—was not defined at a high 

level of generality without regard for the challenged regulation.  

Generally describing the proposed conduct as the sale of firearms and 

ammunition would ignore what AB 893 actually prohibits—the sale of firearms 

and ammunition at the Fairgrounds.  The challenged regulation naturally informs 

the scope of the proposed conduct; otherwise, the Supreme Court’s use of the 

qualifier “proposed” before “course of conduct” when describing the plain text 
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analysis would be meaningless.  See Bruen, 142 S. Ct. at 2134; see also Oakland 

Tactical Supply, LLC v. Howell Twp., No. 18-cv-13443, 2023 WL 2074298, at *3, 

n.4 (E.D. Mich. Feb. 17, 2023), appeal docketed, No. 23-1179 (6th Cir. Mar. 1, 

2023) (“The proposed conduct could not be simply ‘training with firearms’ 

because the zoning ordinance does not prohibit ‘training with firearms.’”).   

Defining the proposed conduct as simply the sale of firearms would also 

mean that any regulation having any effect on firearm purchases could be 

presumptively protected by the Second Amendment’s plain text.  For example, 

under Plaintiffs’ approach, generally applicable zoning laws prohibiting retail sales 

in residential neighborhoods (including those of firearms) could satisfy the plain 

text inquiry and then be subject to historical scrutiny; so, too, would a standard 

sales tax that impacts an individual’s ability to purchase a handgun; or a law that 

requires all retailers to retain records of commercial sales.  See Oakland Tactical 

Supply, 2023 WL 2074298, at *3 (defining the proposed conduct simply as 

“training with firearms” would lead to the “absurd result” that in future 

constitutional challenges “any proposed conduct touching on any type of firearms 

training would be presumptively protected by the plain text of the Second 

Amendment”).  That is not the plain text inquiry that Bruen envisioned.  Reyna, 

2022 WL 17714376, at *4 (“To do otherwise would be to compare the regulated 

conduct to the Second Amendment’s bare and oversimplified text—keeping and 
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bearing arms, without the original public meaning emphasized in Heller and 

[Bruen].”).  For purposes of the Bruen analysis, the proposed conduct at issue here 

can be defined only as the sale and purchase of firearms and ammunition on state 

property.    

3. The District Court Properly Relied on This Court’s Prior 

En Banc Decision in Teixeira 

Plaintiffs dismiss out of hand the parts of Teixeira undercutting their claim as 

having been “abrogated by Bruen.”  OB 19.  But Teixeira did not engage in the 

type of means-end scrutiny that Bruen rejected, as Plaintiffs suggest.  OB 19–20.  

Rather, Teixeira’s reasoning was “fully consistent with Heller” (873 F.3d at 687), 

and Bruen left Heller undisturbed.  Bruen, 142 S. Ct. at 2126 (describing the new 

analytical framework for Second Amendment claims as “[i]n keeping with 

Heller”).   

 Teixeira concerned a county zoning ordinance that imposed certain 

restrictions on where a gun store could be located relative to other types of 

properties (e.g., schools, residential zones).  Teixeira, 873 F.3d at 673–74.  When a 

business partnership was denied a permit to open a gun store in a location that 

failed to comply with the ordinance, the partnership claimed that the ordinance 

infringed its Second Amendment right to sell firearms and the rights of its potential 

customers to buy firearms.  Id. at 673, 676.  This Court conducted a “full textual 

and historical review” of the Second Amendment to conclude there is no 
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“independent right to sell or trade weapons.”  Id. at 683.  Beginning with the 

Second Amendment’s text, the Court concluded that “[n]othing in the specific 

language of the Amendment suggests that sellers fall within the scope of its 

protection.”  Id. at 683.  Founding-era “Second Amendment analogues in state 

constitutions” also “nowhere suggest[ed] in their text that the constitutional 

protection extends to those who would engage in firearms commerce.”  Id.  The 

Court’s historical analysis “confirm[ed] that the right to sell firearms was not 

within” the historical understanding of the Second Amendment’s scope.  Id.  As 

Bruen noted, this type of analysis “is broadly consistent with Heller, which 

demands a test rooted in the Second Amendment’s text, as informed by history.”  

Bruen, 142 S. Ct. at 2127.  Teixeira’s analysis thus forecloses any Second 

Amendment claim based on a supposed right to sell firearms and ammunition, 

particularly on state property.   

While Teixeira acknowledged that the Second Amendment implies some 

“ability to acquire arms,” the Court found it unnecessary to decide the precise 

scope of “any such acquisition right.”  873 F.3d at 677–78.  There, the plaintiffs 

had failed to plausibly allege that the challenged ordinance impeded their ability to 

acquire firearms because the conclusory allegations fell short of the pleading 

requirements the Supreme Court set forth in Bell Atlantic Corporation v. Twombly, 

550 U.S. 544, 570 (2007) and in Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009).  
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Teixeira, 873 F.3d at 678–81.  As Bruen did not disturb Twombly or Iqbal, the 

same is true here.  The very nature of gun shows is that they are a temporary 

marketplace during specified dates, and those at the Fairgrounds occur 

infrequently, about five times per year.  2-ER-160; 2-ER-251.  While Plaintiffs 

allege that gun shows at the Fairgrounds are a “convenient forum” to buy firearms 

(2-ER-135), a gun show is not akin to a brick-and-mortar gun store with a 

permanent location at which Plaintiffs—all of whom appear, by their own 

allegations, to already possess firearms and ammunition (2-ER-137–44)—can 

presumably purchase firearms and ammunition on any day of the year.  Plaintiffs’ 

conclusory allegations thus do not support any inference that they cannot freely 

acquire firearms and ammunition at locations outside of the Fairgrounds.7  

  In summary, because Teixeira was consistent with Heller, Twombly, and 

Iqbal, none of which were overruled by Bruen, the district court correctly relied on 

Teixeira to dismiss Plaintiffs’ Second Amendment claim.  1-ER-10–11.  This 

Court can apply Teixeira “without running afoul” of Bruen because there must be 

more than “some tension”—to the extent there is any at all—between Teixeira and 

Bruen.  Close v. Sotheby’s, Inc., 894 F.3d 1061, 1073 (9th Cir. 2018).  Plaintiffs 

                                           
7 By declining the district court’s invitation to amend their allegations (2-

ER-39), Plaintiffs waived their right to further amend the complaint (Teixeira, 873 

F.3d at 680, n.15), and essentially conceded that AB 893 does not restrict their 

ability to purchase firearms and ammunition outside of the Fairgrounds.   
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cannot show there is any tension between these decisions, and thus fail to show 

that Teixeira is “clearly irreconcilable” with Bruen.  OB 20, n.6 (quoting Miller v. 

Gammie, 335 F.3d 889, 893 (9th Cir. 2003) (en banc); see also United States v. 

Kittson, 2023 WL 5015812, at *2 (D. Or. Aug. 7, 2023) (holding that a pre-Bruen 

Ninth Circuit decision, which relied on Heller to hold that machineguns were not 

protected arms under the Second Amendment, was not clearly irreconcilable with 

Bruen and thus was binding).8       

C. AB 893 Is a Presumptively Lawful Qualification on the 

Commercial Sale of Firearms 

The district court also correctly concluded that AB 893 falls within the 

presumptively lawful category of “laws imposing conditions and qualifications on 

the commercial sale of arms.”  Bruen, 142 S. Ct. at 2162 (Kavanaugh, J., 

concurring) (quoting Heller, 554 U.S. at 626); 1-ER-10–11.  The Supreme Court 

has now expressed in its three most recent Second Amendment opinions, including 

in Bruen itself, that its decisions “should [not] be taken to cast doubt” on the 

presumptive lawfulness of these conditions and qualifications.  See Heller, 554 

                                           
8 The continued viability of Teixeira is additionally evident from post-Bruen 

district court decisions that have relied on its holdings.  See, e.g., Hartford v. 

Ferguson, 2023 WL 3836230, at *6 (W.D. Wash. June 6, 2023); United States v. 

Flores, 2023 WL 361868, at *4 (S.D. Tex. Jan. 23, 2023); Tilotta, 2022 WL 

3924282, at *5. 
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U.S. at 626–27; McDonald, 561 U.S. at 787; Bruen, 142 S. Ct. at 2162 

(Kavanaugh, J., concurring).    

The Second Amendment thus allows States to impose “conditions and 

qualifications on the commercial sale of arms.”  Bruen, 142 S. Ct. at 2162 

(Kavanaugh, J., concurring) (quoting Heller, 554 U.S. at 626).  AB 893’s 

prohibition on the sale of firearms and ammunition at the Fairgrounds is akin to a 

time, place, and manner restriction that merely restricts sales on a state property.  

In no way does AB 893 restrict firearm and ammunition sales at locations outside 

of the Fairgrounds, and Plaintiffs do not allege that such items cannot be sold in 

ample alternative locations.  AB 893 is thus similar to other public safety measures 

that this Court has placed in the category of presumptively lawful conditions and 

qualifications.  See Teixeira, 873 F.3d at 690 (Owens, J., concurring) (county 

zoning ordinance that prohibited firearm retailers near residences, schools, 

daycares, and liquor stores fell within this presumptively lawful category); 

Silvester v. Harris, 843 F.3d 816, 830–31 (9th Cir. 2016) (Thomas, J., concurring) 

(same, as to a ten-day waiting period for recurrent firearm purchasers that allowed 

a cooling-off period to impede impulsive uses of a firearm against oneself or 

others).  Plaintiffs did not at all address how AB 893 falls squarely within the 

category of “conditions and qualifications on the commercial sale of arms.” 
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D. Prohibiting the Sale of Firearms and Ammunition on State 

Property Is Consistent with Several Historical Traditions of 

Regulation  

Consistent with Bruen, the district court did not require the State Defendants 

to show AB 893 “is consistent with the Nation’s historical tradition of firearm 

regulation” because the court correctly concluded that the Second Amendment’s 

plain text did not cover Plaintiffs’ proposed conduct.9  Bruen, 142 S. Ct. at 2129–

30 (the historical burden shifts to the government only “[w]hen the Second 

Amendment’s plain text covers an individual’s conduct”).  The district court 

accordingly did not err by declining to engage in the historical analysis, contrary to 

Plaintiffs’ contention.  OB 22.  But if the historical analysis were to become 

relevant here, the State Defendants can demonstrate that AB 893 is consistent with 

at least three historical traditions, including: (1) the government’s well-established 

authority to set limits on the use of its property when it is acting as a proprietor; (2) 

the regulation of firearms and ammunition commerce to promote public safety; and 

(3) the regulation of firearms in sensitive places, including in public spaces and at 

                                           
9 The State Defendants requested an opportunity to compile the relevant 

historical record to supplement the historical evidence examined in Teixeira in the 

event the district court reached a different conclusion in the plain text analysis.  

D.Ct. Dkt. 42-1 at 18, n.6.  While State Defendants provide a historical analysis 

here, if this Court were to conclude that Plaintiffs met their burden at the plain text 

inquiry stage, then State Defendants request that this Court remand to allow the 

district court to conduct the historical inquiry in the first instance.  
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large gatherings.  See Alaniz, 69 F.4th at 1129, n.1 (this Court can consider 

historical analogues under Bruen for the first time on appeal).   

The historical analogues discussed below, like AB 893, are representative of 

these well-worn American traditions.  AB 893 is comparable with these historical 

analogues, and in most instances, significantly less restrictive than historical 

restrictions that prohibited the sale of weapons across geographic regions or 

jurisdictions (and not just on state property), or that prohibited not only the sale but 

the carrying of weapons on public property or at large gatherings.  The historical 

analogues and AB 893 are also comparably justified because they address similar 

goals, “(1) controlling and tracing the sale of firearms and (2) ensuring dangerous 

individuals did not obtain firearms,” albeit in some instances by different means.  

United States v. Holton, 639 F. Supp. 3d 704, 711–12 (N.D. Tex. 2022); see also 2-

ER-252 (AB 893’s legislative findings noting incidences at the Fairgrounds of 

illegal firearms trafficking, the sale of firearms to prohibited persons, and the sale 

of illegal magazines).  2-ER-252.10      

                                           
10 The text of the historical analogues cited here are included in the 

Addendum, and are arranged in the order of their appearance in this brief.  

Additional discussion of these analogues can be found in the supplemental briefing 

opposing the preliminary injunction motion in B&L Productions, Inc., et al. v. 

Gavin Newsom, et al., C.D. Cal., No. 8:22-cv-01518-JWH-JDE, at Docket Nos. 26, 

31, 34.    

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 43 of 214



 

31 

1. AB 893 Falls Within the Government’s Well-Established 

Authority to Regulate Conduct on Its Own Property 

The right of landowners to control and exercise domain over their own 

property is a well-established American legal principle deeply rooted in English 

tradition.  See, e.g., GeorgiaCarry.Org, Inc. v. Georgia, 687 F.3d 1244, 1265 (11th 

Cir. 2012) (“‘[Property] being by him removed from the common state nature hath 

placed it in, it hath by this labour something annexed to it, that excludes the 

common right of other men.’”) (quoting John Locke, Two Treatises on 

Government, 209–10 (1821)); id. at 1262 (“‘There is nothing which so generally 

strikes the imagination, and engages the affections of mankind, as the right of 

property.’”) (quoting 1 William Blackstone, Commentaries on the Laws of 

England, 140 (1765)).  The Founding Fathers adopted these tenets and, “through 

the Constitution and the Bill of Rights, sought to protect the fundamental right of 

private property, not to eviscerate it.”  GeorgiaCarry.Org, Inc., 687 F.3d at 1265 

(italics in original).  Because the Second Amendment cannot be understood to 

“destroy one cornerstone of liberty—the right to enjoy one’s private property,” the 

Second Amendment, “whatever its full scope, certainly must be limited by the 

equally fundamental right of a private property owner to exercise exclusive 

dominion and control over its land.”  Id.  

This right of a property owner to control conduct on its own land applies to 

the government when it operates as a proprietor.  Bonidy v. U.S. Postal Serv., 790 
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F.3d 1121, 1126 (10th Cir. 2015) (“[T]he fact that the government is acting in a 

proprietary capacity, analogous to that of a person managing a private business, is 

often relevant to constitutional analysis.”); United States v. Class, 930 F.3d 460, 

464 (D.C. Cir. 2019); see also Eugene Volokh, Implementing the Right to Keep 

and Bear Arms for Self-Defense, 56 UCLA L. Rev. 1443, 1474 (2009) (“[T]here is 

both precedent and reason for allowing the government acting as proprietor extra 

power to restrict the exercise of many constitutional rights on its property.”).  For 

example, in Bonidy, the court held that it was constitutional to prohibit the carrying 

of firearms in a postal parking lot because the government “often has more 

flexibility to regulate when it is acting as a proprietor (such as when it manages a 

post office) than when it is acting as a sovereign (such as when it regulates private 

activity unconnected to a government service).”  790 F.3d at 1126.  In Class, 

another federal circuit court held that it was permissible to prohibit firearms in the 

government-owned parking lot on United States Capitol Grounds because “the 

government—like private property owners—has the power to regulate conduct on 

its property.”  930 F.3d at 464; see also GeorgiaCarry.org, Inc. v. U.S. Army 

Corps of Eng’rs, 212 F. Supp. 3d 1348, 1363 (N.D. Ga. 2016) (upholding 

prohibition of firearms on U.S. Army Corps of Engineers property, which included 

public recreation areas).  
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Historical analogues dating back to the seventeenth century exemplify this 

tradition of regulating firearms on government-owned property.  For example, 

Maryland prohibited bringing any weapon into its state legislature in 1650 and 

1773.  W.H. Browne, Proc. & Acts of Gen. Assemb. of Md., Jan. 1637/8–Sept. 

1664, at 273–74, § 5 (1883); 63 Proc. & Acts of the Gen. Assemb., June 15-July 3, 

1773, at 338, § 5.  In the 1870s, Georgia prohibited the carrying of weapons to any 

court, election ground, place of public worship, or other public gathering spaces.  

1870 Ga. Laws, at 421, No. 485; Code of the State of Ga., at 818, § 4528.  And in 

1879, Missouri prohibited carrying concealed weapons into schools, court rooms, 

or “any other public assemblage of persons met for any lawful purpose.”  Revised 

Statutes of State of Mo. 1879, at 224, § 1274.  These laws demonstrate that, 

consistent with centuries of English and American legal tradition, it is permissible 

to place certain conditions on the use of state property—including the prohibition 

of firearm and ammunition sales—when the State allows private parties to host 

events on its land.   

2. AB 893 Falls Within the Government’s Well-Established 

Authority to Regulate Firearms Commerce to Promote 

Public Safety 

Various levels of government have long preserved the peace and welfare of 

the community by exercising sovereign power to regulate the commercial sale of 

products.  William J. Novak, The People’s Welfare, Law and Regulation in 
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Nineteenth Century America 87 (1996) (“[E]arly Americans understood the 

economy as simply another part of their well-regulated society, intertwined with 

public safety, morals, health, and welfare and subject to the same kinds of legal 

controls.”).  Firearms and ammunition were no exception.  As this Court 

previously recognized, “colonial governments substantially controlled the firearms 

trade” by “provid[ing] and stor[ing] guns, controll[ing] the conditions of trade, and 

financially support[ing] private firearms manufacturers.”  Teixeira, 873 F.3d at 

685.   

Several states enacted regulations restricting “where and to whom individuals 

could sell guns” (Holton, 639 F. Supp. 3d at 711) that were “designed to combat 

illegal arms and ammunition trafficking and to ensure that individuals considered 

dangerous did not obtain firearms.”  United States v. Serrano, 2023 WL 2297447, 

at *13 (S.D. Cal. Jan. 17, 2023).  Some examples include a seventeenth century 

Connecticut law that “banned the sale of firearms by its residents outside the 

colony,”11 and a seventeenth century Virginia law that allowed for the sale of 

firearms and ammunition to only “his majesties loyal[] subjects inhabiting this 

                                           
11 1 J. Trumbull, Public Records of the Colony of Conn., May 1665, at 138–

39, 145–46 (1850). 
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colony.”12  Teixeira, 873 F.3d at 685, 685 n.18.  There was also a “1652 New York 

law [that] outlawed illegal trading of guns, gun powder, and lead by private 

individuals.”13  Serrano, 2023 WL 2297447, at *13 (quoting Robert J. Spitzer, Gun 

Law History in the United States and Second Amendment Rights, 80 L. & 

Contemp. Probs. 55, 76 (2017)).  And a “1631 Virginia law required the recording 

not only of all new arrivals to the colony, but also ‘of arms and munitions.’”14  

Holton, 639 F. Supp. 3d at 711 (quoting Spitzer, at 76).   

States also enacted regulations to protect the public from defective or poorly 

manufactured firearms or gunpowder, which were adopted by six states in the late 

1700s and early 1800s.  The firearm inspection laws required that a government 

official test the firing distance and barrel integrity of any firearm sold to the public.  

Br. of Defs.-Appellees, Granata v. Campbell, No. 22-1478 (1st Cir. Jan. 30, 2023), 

2023 WL 1794480, at *39–40 (citing 1804 Mass. Acts., at 111, ch. 81; 1821 Me. 

Laws, at 546, ch. 162).  The ammunition inspection laws generally required 

government officials to inspect gunpowder to ensure it met certain quality 

standards.  Id. at *42 (citing 1808 Mass. Acts, at 444, ch. 52; 1776 R.I. Pub. Laws, 

                                           
12 2 W.W. Hening, Laws of Va. from First Sess. of Legis. in 1619, at 403 

(1823). 

13 1652 N.Y. Laws 128, Ordinance of Dir. & Council of New Netherland. 

14 1 W.W. Hening, Laws of Va. from First Sess. of Legis. in 1619, at 174–75, 

Act LVI (1823). 
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at 25; 1776–77 N.J. Laws, at 6–7, ch. 6; 1820 N.H. Laws, at 274, ch. 25; 1794 Pa. 

Laws, at 764–69, ch. 337).  

There were also multiple restrictions on the sale and storage of gunpowder.  

One example was a New Hampshire law enacted in 1825—and renewed in 1891—

that penalized the sale or offer for sale “by retail any gunpowder in any highway, 

or in any street, lane, or alley, or on any wharf, or on parade or common.”  1825 

N.H. Laws, at 74, ch. 61, § 5; 1891 N.H. Laws, at 332, ch. 117, § 7.  An 1821 

Maine law allowed government officials to search for gunpowder in any building.  

1821 Me. Laws, at 99, ch. 25, § 5.  New York City enacted strict laws regulating 

the sale of gunpowder within the corporate limits of the city, and prohibited the 

sale of gunpowder in any building that was used in part as a “dwelling.”  1 M. Ash, 

N.Y.C. Consolidation Act, Ordinances of N.Y.C., § 455 (1891).  Other local 

governments were given general authority by state law to regulate the sale and 

storage of gunpowder.  See e.g., 1845 Iowa Laws, at 119, § 12; 1836 Conn. Acts, 

at 105, § 20.       

These consumer protection laws extended to shooting galleries as such 

galleries proliferated in the mid-1800s.  These regulations required licensure to 

open a shooting gallery or limited the location of such galleries.  For example, an 

1857 Rhode Island law barred any pistol or rifle gallery in the “compact part of the 

town of Newport.”  1857 R.I. Revised Statutes, at 204–05, ch. 80, § 2.  An 1863 
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ordinance in Memphis, Tennessee prohibited pistol shooting galleries “in the first 

story of any building in [the] city” and required a license before opening such a 

gallery.  W.H. Bridges, Digest of Charters & Ordinances of City of Memphis, at 

147–48, Art. VI., § 1 (1863).  Other nineteenth century ordinances in San 

Francisco and New Orleans required a license or residential consent before 

opening a shooting gallery.  Ordinances & Joint Resolutions of City of S.F., at 220, 

Ordinance No. 498, § 13 (1854); H.J. Leovy, Laws & Gen. Ordinances of City of 

New Orleans, at 257, § 636 (1870).  

AB 893 fits squarely within this well-established tradition of regulating 

firearms commerce to promote public safety.  Like these early American laws, 

which restricted where and which firearms and gunpowder could be sold, and 

where shooting galleries could be located, AB 893 regulates firearms-related 

commercial activity on state property to promote public safety—and in doing so is 

not more burdensome than its predecessors.    

3. AB 893 Falls Within the Government’s Well-Established 

Authority to Regulate Firearms in Sensitive Places 

The Supreme Court has “assume[d] it settled” that certain areas are 

“‘sensitive places’ where arms carrying could be prohibited consistent with the 

Second Amendment.”  Bruen, 142 S. Ct. at 2133; Heller, 554 U.S. at 626 

(“[N]othing in our opinion should be taken to cast doubt on longstanding 

prohibitions on . . . laws forbidding the carrying of firearms in sensitive places 
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such as schools and government buildings.”).  This was so even though the 

historical record before the Supreme Court in Bruen “yield[ed] relatively few 18th- 

and 19th-century ‘sensitive places’ where weapons were altogether prohibited—

e.g., legislative assemblies, polling places, and courthouses,” because the Court 

was “aware of no disputes regarding the lawfulness of such prohibitions.”  142 S. 

Ct. at 2133.  The Supreme Court also acknowledged that there may be “new and 

analogous sensitive places [that] are constitutionally permissible.”  Id. (italics in 

original).   

Throughout the nineteenth century, laws and regulations were adopted to 

prohibit armed assemblies.  See Patrick J. Charles, The 1792 National Militia Act, 

the Second Amendment, and Individual Militia Rights: A Legal and Historical 

Perspective, 9 Geo. J.L. & Pub. Pol’y 323, 326–27, 374–90 (2011) (“[T]he 

Founding Fathers did not equate a random assemblage of armed people as 

comprising a ‘well-regulated militia,’ and instead viewed this assemblage as a 

dangerous mob.”).  For example, New Orleans and New Mexico prohibited the 

carrying of weapons into ballrooms.  J. Bayon, Gen. Digest of Ordinances & 

Resolutions of Corp. of New Orleans, at 371, Art. 1 (1831); 1852 N.M. Laws, at 

67, § 3.      

This trend continued after the ratification of the Fourteenth Amendment.  

Tennessee in 1869 prohibited the carrying of dangerous weapons into “any 
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election . . . fair, race course, or other public assembly of the people.”  J.H. 

Shankland, Pub. Statutes of Tennessee Since 1858, at 108, ch. 22, § 2 (1871).  In 

1870, Texas prohibited the carrying of dangerous weapons into, among other 

places, a ballroom, circus, public exhibition, or assembly of people for amusement 

or educational purposes.  G.W. Paschal, Digest of the Laws of Tex., at 1322, Art. 

6511 (1875).  Arizona and Oklahoma did the same.  1889 Ariz. Sess. Laws, at 17, 

Act No. 13, § 3; W.T. Little, Statutes of Oklahoma 1890, at 496, ch. 25, § 7 (1891).  

Georgia and Missouri also prohibited the carrying of weapons at large gatherings.  

See, e.g., R.H. Clark, Code of State of Ga., at 818, § 4528 (1873); J.A. Hockaday, 

Revised Statutes of State of Mo., at 224, ch. 24, § 1274 (1879).  Several cities 

prohibited the carrying of firearms in public parks, including New York City, 

Chicago, and Boston.  Minutes of Proceedings of Bd. of Comm’rs of Central Park, 

N.Y.  for Year Ending April 30, 1858, at 166; M.F. Tuley, Laws and Ordinances 

Governing City of Chi., at 88–89, ch. 31, § 6 (1873); City of Boston Dep’t of Parks 

Twelfth Ann. Report of Bd. of Comm’rs for 1886, at 86, § 3 (1887).   

This multitude of sensitive places laws are no less restrictive than AB 893’s 

prohibition on the sale—as opposed to the carrying—of firearms and ammunition 

on state property.  AB 893 also shares a similar purpose to the analogues 

identified—protecting the public welfare in locations where a large group of 

people gather—and thus is comparably justified. 
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II. THE DISTRICT COURT CORRECTLY DISMISSED PLAINTIFFS’ FIRST 

AMENDMENT CLAIMS 

Plaintiffs twice conceded before the district court that AB 893 does not 

expressly prohibit gun shows.  D.Ct. Dkt. 44 at 6, 9; D.Ct. Dkt. 28 at 4, 20.  Nor 

does AB 893 prohibit the expressive conduct that occurs at gun shows.  AB 893 

instead is limited to prohibiting the sales of firearms and ammunition.  The district 

court thus properly rejected Plaintiffs’ unsubstantiated theories that AB 893 

indirectly prohibits gun shows or offers for sale.  1-ER-7–9; 1-ER-26–27.     

A. AB 893 Does Not Regulate Speech or Expressive Conduct 

The First Amendment is not implicated if the challenged statute does not 

regulate speech or expressive conduct, which is conduct undertaken with an 

“‘intent to convey a particularized message’” when the “‘likelihood was great that 

the message would be understood by those who viewed it.’”  Texas v. Johnson, 491 

U.S. 397, 404 (1989) (citation omitted).  It is the Plaintiffs’ burden “to demonstrate 

that the First Amendment even applies.”  Clark v. Cmty. for Creative Non-

Violence, 468 U.S. 288, 293 n.5 (1984).  As the district court concluded, Plaintiffs 

cannot meet their burden here.  1-ER-7–9; 1-ER-26–27.    

AB 893 solely prohibits “the sale of any firearm or ammunition on the 

property or in the buildings that comprise the Del Mar Fairgrounds.”  2-ER-252 

(former Cal. Food & Agric. Code § 4158(a)).  This Court has long held that “the 

act of exchanging money for a gun is not ‘speech’ within the meaning of the First 
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Amendment.”  Nordyke 1997, 110 F.3d at 710 (evaluating a First Amendment 

challenge to a contract provision between a county fairgrounds and a fairgrounds 

management company that prohibited the sale and offering for sale of firearms at 

the fairgrounds).  Plaintiffs respond that the district court erroneously relied on this 

conclusion because it was “dicta” and “not the holding of Nordyke 1997.”  OB 26.  

That unsubstantiated assertion is belied by this Court’s subsequent description of 

the conclusion as a holding of this Court: “We have previously held that the act of 

exchanging money for a gun is not ‘speech’ for the purposes of the First 

Amendment.”  Nordyke 2003, 319 F.3d at 1191 (italics added); see also id. 

(“Pursuant to Nordyke [1997], the sale itself is not commercial speech.”).  

Plaintiffs cannot simply ignore this holding from Nordyke 1997, and the district 

court correctly relied on it when dismissing the claim.  1-ER-8; 1-ER-27.        

Plaintiffs also fail in their effort to equate AB 893 with the District’s prior 

“moratorium,” which prohibited gun shows outright.  OB 24; 2-ER-165.  As  

Plaintiffs twice conceded before the district court, AB 893 does not expressly 

prohibit gun shows.  D.Ct. Dkt. 44 at 6, 9; D.Ct. Dkt. 28 at 4, 20.  Knowing that 

AB 893’s plain language undermines their claim, Plaintiffs fall back on the 

position that AB 893 has the “practical effect” of prohibiting gun shows at the 

Fairgrounds because firearm and ammunition sales are an “essential function” of 

gun shows, which would become “unprofitable and economically infeasible” 
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without such sales.  2-ER-158; 2-ER-172–73.  But such allegations are inconsistent 

with Plaintiffs’ other allegations that more than 60 percent of vendors at B&L gun 

shows do not sell firearms or ammunition at all, and that there are other “important 

reason[s] people attend” gun shows, including to “[p]articipat[e] in ‘gun culture’” 

and “to learn about the technology and use of various firearms and ammunition.”  

2-ER-158.   

Such inconsistency reveals the faulty premise in Plaintiffs’ theory; namely, 

that it is the “financial incentive[s]” of gun show vendors that sell firearms and 

ammunition (OB 5), not AB 893 itself, that could prevent gun shows at the 

Fairgrounds.  AB 893 is not a speech restriction simply because it might impact the 

profitability of gun shows.  Put another way, as the district court recognized (1-ER-

8; 1-ER-27), a restriction on non-speech conduct (the sale of firearms and 

ammunition) does not become a restriction on speech just because it might impact 

the profitability of separate and unrestricted expressive conduct (the alleged “gun 

culture” at gun shows).  See Nordyke 2003, 319 F.3d at 1191 (a law could be 

unconstitutional when it “interfere[s] with speech itself, not [through] the hindering 

of actions (e.g., sales) that are not speech”).  If third parties make their own 

independent business decisions not to sell accessories or provide firearms 

education at a site where firearms sales are prohibited, it is those parties’ 

intervening decisions—not AB 893—that cause Plaintiffs’ alleged injuries.  See 
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Sorrell v. IMS Health Inc., 564 U.S. 552, 567 (2011) (“[T]he First Amendment 

does not prevent restrictions directed at commerce or conduct from imposing 

incidental burdens on speech.”); Mobilize the Message, LLC v. Bonta, 50 F.4th 

928, 935–37 (9th Cir. 2022) (holding that a worker classification statute did not 

infringe First Amendment rights, even if it classified doorknockers and signature 

gatherers as employees and thereby indirectly impacted the employer’s speech due 

to increased costs and loss of such workers), cert. denied 143 S. Ct. 2639 (2023).  

Plaintiffs’ First Amendment right to speak about and support a “gun culture” does 

not entitle them to be exempt from other, non-speech restrictions—whether it be 

fire-code restrictions on maximum capacity, or business taxes, or a prohibition on 

firearm sales—that might ultimately prevent their event from being profitable.  See 

Nordyke 2003, 319 F.3d at 1191 (an ordinance that prohibited the possession of 

firearms on county property did not violate the First Amendment even when the 

ban impaired the sale of firearms).15 

                                           
15 In addition to this erroneous profitability argument, Plaintiffs attribute an 

ulterior motive to AB 893, highlighting one statement in a legislative bill analysis 

that AB 893 “would effectively terminate the possibility for future gun shows at 

the Del Mar Fairgrounds.”  OB 24, quoting 2-ER-258.  Putting aside the fact that 

the analysis defines a “gun show” as a “trade show for firearms” involving firearm 

sales, and does not specify whether AB 893 would eliminate gun shows without 

firearm sales (2-ER-256), this Court has made clear that what matters is “the 

interests the state declared,” not the “legislative history or stated motives of any 

legislator.”  Nordyke v. King, 644 F.3d 776, 792 (9th Cir. 2011) (“Nordyke 2011”); 

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 56 of 214



 

44 

Plaintiffs again overstate the reach of AB 893 when they contend that it 

“directly bans . . . the commercial speech necessarily associated” with firearm and 

ammunition sales.  OB 32; see also OB 14–15.  They alleged, “[o]n information 

and belief,” that AB 893 prohibits “offers to sell or buy.”  2-ER-171–72.  Yet 

Plaintiffs point to no language in AB 893 demonstrating that it prohibits offers for 

sale.  The district court correctly noted as much.  1-ER-8 (“AB 893 does not 

prohibit offers for sale.”) (italics in original).  AB 893 is not, as Plaintiffs 

mistakenly assert (OB 14–15, 32), like the contract provision at issue in Nordyke 

1997, which explicitly prohibited “offering for sale . . . firearms or ammunition.”  

110 F.3d at 710.  This Court accordingly held in that case that an offer to sell 

firearms constituted commercial speech, and that the contract provision did not 

pass constitutional muster under the applicable analytical framework.  Id. at 710–

13.  But AB 893 prohibits only “the act of exchanging money for a gun,” which as 

this Court held in the same case, is not speech.  Id. at 710.      

The sale of a firearm is also not inextricably intertwined with speech, as 

Plaintiffs contend.  OB 26.  Under the inextricably intertwined theory, when 

                                           

see also United States v. O’Brien, 391 U.S. 367, 384 (1968).  Notably, AB 893’s 

stated legislative findings did not mention an intent to end all gun shows at the 

Fairgrounds and even highlighted how the Fairgrounds would consider the 

“feasibility of conducting gun shows for only educational and safety training 

purposes.”  2-ER-252. 
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commercial speech is inextricably intertwined with non-commercial speech, the 

entirety of the speech is entitled to non-commercial speech protections.  Bd. of Trs. 

of State Univ. of N.Y. v. Fox, 492 U.S. 469, 474 (1989); Hunt v. City of Los 

Angeles, 638 F.3d 703, 715-716 (9th Cir. 2011).  But, as stated previously, the sale 

of a firearm or ammunition is not even commercial speech; it is not speech at all.  

Nordyke 1997, 110 F.3d at 710.  Also, “a gun itself is not speech,” nor is the 

possession of a gun generally.  Nordyke 2003, 319 F.3d at 1189.  There is thus no 

commercial speech with which the non-commercial speech may intertwine.   

This intertwined theory also does not apply when “the two components of 

speech can be easily separated.”  Hunt, 638 F.3d at 715.  Courts have repeatedly 

rejected the argument that the sale of a regulated item is inextricably intertwined 

with speech pertaining to that item.  Id. at 716–17 (the plaintiffs’ sale of shea 

butter and incense was not inextricably intertwined with the spiritual messages 

they incorporated into their sales pitches); see also Fox, 492 U.S. at 474 

(prohibiting the sale of housewares in a college dorm did not “prevent[] the 

speaker from conveying, or the audience from hearing” non-commercial speech 

about home economics).  It is also not “impossible” (id.) under AB 893 for 

Plaintiffs to express their views about “gun culture” (2-ER-156) without firearm 

sales also occurring at gun shows.  AB 893 does not prohibit offers for sale, 
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discussions about product availability, or conversations about product suitability 

for specified uses; its only requirement is that sales be consummated elsewhere.   

AB 893 prohibits only non-speech conduct—the sale of firearms and 

ammunition.  Plaintiffs fail, on multiple grounds, to show that AB 893 regulates 

speech.  The district court correctly held Plaintiffs to their burden and dismissed 

the First Amendment claims.  

B. In Any Event, AB 893 Passes Multiple Levels of Scrutiny  

At the outset, because AB 893 does not regulate speech, it is subject to and 

easily satisfies rational basis review.  If this Court were to view AB 893 as a 

speech regulation, then AB 893 also satisfies the other possibly applicable review 

standards, including: (1) the test for commercial speech regulations; (2) the 

reasonableness standard for a limited public forum; and (3) intermediate scrutiny. 

1. AB 893 Satisfies Rational Basis Review 

Because AB 893 does not regulate speech, it is subject to rational basis 

review, which it satisfies.  See Retail Digit. Network, LLC v. Prieto, 861 F.3d 839, 

847 (9th Cir. 2017) (en banc).  AB 893’s legislative findings describe multiple 

public safety concerns related to the sale of firearms and ammunition at gun shows 

held at the Fairgrounds and elsewhere, including the trafficking of illegal firearms 

by a vendor, sales of firearms to prohibited persons, the illegal importation of 

large-capacity magazines, and the occurrence of 14 recorded crimes between 2013 
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and 2017 at B&L gun shows at the Fairgrounds.  2-ER-251–52.  The Legislature 

could reasonably conclude that because the sale of firearms and ammunition at gun 

shows contributed to these public safety issues, prohibiting such transactions 

would enhance safety for gun show attendees and for the surrounding communities 

of the Fairgrounds.  Preventing and mitigating gun violence arising from “those 

who acquire guns illegally and use them to commit crimes” is a “substantial 

interest.”  Nordyke 1997, 110 F.3d at 713.  These are “plausible reasons” for the 

passage of AB 893, and thus, the “‘inquiry is at an end.’”  Romero-Ochoa v. 

Holder, 712 F.3d 1328, 1331 (9th Cir. 2013) (citation omitted).   

2. AB 893 Does Not Ban Protected Commercial Speech 

If this Court were to conclude that AB 893 regulates commercial speech, then 

it would additionally satisfy the test for regulations of commercial speech 

established in Central Hudson Gas & Electric Corp. v. Public Service 

Commission, 447 U.S. 557 (1980).  Commercial speech is “expression related 

solely to the economic interests of the speaker and its audience,” and is accorded 

less protection than non-commercial speech.  Id. at 561–63.  Plaintiffs cite Nordyke 

1997 for the principle that “[a]n offer to sell firearms or ammunition” is 

commercial speech.  OB 32, citing 110 F.3d at 710.  But unlike AB 893, Nordyke 

1997 concerned a contract provision that explicitly prohibited the “offering for 

sale” of firearms. Id. at 708–09.  Moreover, it was “critical” in that case that no law 

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 60 of 214



 

48 

prohibited the sale of firearms at the county fairgrounds, and thus the offer to sell 

firearms there concerned a lawful activity.  Id. at 710–11.  Here, AB 893 prohibits 

the sale of firearms and ammunition at the Fairgrounds, thus an offer to make such 

sales, assuming that it does not concern a lawful activity, is not protected 

commercial speech.  See id.   

In any event, AB 893 would satisfy the Central Hudson test, which is the 

standard that applies to regulations of commercial speech.  See Prieto, 861 F.3d at 

846, 846 n.7.16   First, there is a “substantial government interest in protecting the 

people from those who acquire guns illegally and use them to commit crimes 

resulting in injury or death of their victims.”  Nordyke 1997, 110 F.3d at 713.  

Second, AB 893 “directly advances” this government interest (Cent. Hudson, 447 

U.S. at 566) because illegal transactions and other crimes have indeed occurred at 

gun shows despite existing state laws concerning gun shows.  2-ER-151–55; 2-ER-

251–52.  Third, AB 893’s exemption for gun buyback events reasonably fits with 

its public safety interest because such events can help reduce gun violence.  Cf. 

Boyer v. City of Los Angeles, 2012 WL 13013037, at *5 (C.D. Cal. Aug. 23, 2012) 

                                           
16 Plaintiffs surmise that the commercial speech doctrine might not “remain 

good law.”  OB 31, n.9.  That assertion belies this Court’s application of the 

Central Hudson test in its en banc opinion in Prieto, 861 F.3d at 846, and in its 

recent panel opinion in Junior Sports Magazines, Inc. v. Bonta, 80 F. 4th 1109, 

1116 (9th Cir. 2023). 

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 61 of 214



 

49 

(in a Los Angeles gun buyback program, people voluntarily surrendered firearms 

to law enforcement in exchange for a gift card).  AB 893 is thus the sort of 

“[s]ubstantial, effective, and carefully drafted legislative act[]” that this Court 

predicted would satisfy the Central Hudson test.  Nordyke 1997, 110 F.3d at 713. 

3. If AB 893 Were Viewed as Regulating Non-Commercial 

Speech, Then It Would Be Within a Limited Public Forum 

and Satisfy the Deferential Reasonableness Standard 

If this Court were to conclude that AB 893 restricted non-commercial speech, 

it would nevertheless satisfy the deferential standard for speech regulations in a 

limited public forum.  “The government may limit the use of properties under its 

control to the uses to which the properties are lawfully dedicated.”  Wright v. 

Incline Vill. Gen. Improvement Dist., 665 F.3d 1128, 1134 (9th Cir. 2011).  But the 

extent of such restrictions “depends on the nature of the relevant forum.”  Id.  

Government property can fall into four possible categories of fora: “(1) a 

traditional public forum, (2) a designated public forum, (3) a limited public forum, 

or (4) a nonpublic forum.”  Id. (citing Christian Legal Soc’y Chapter of the Univ. 

of Cal., Hastings Coll. of the Law v. Martinez, 561 U.S. 661, 679, n.11 (2010)).   

The Fairgrounds is a limited public forum, which is one that is “‘limited to 

use by certain groups or dedicated solely to the discussion of certain subjects.’”  

Wright, 665 F.3d at 1134 (quoting Pleasant Grove City v. Summum, 555 U.S. 460, 

470).  Contrary to Plaintiffs’ allegation, being a “state-owned property maintained 
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and opened for use by the public” (2-ER-159) does not change this conclusion.  

See Perry Educ. Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37, 46 (1983) 

(“In addition to time, place, and manner regulations, the state may reserve the 

forum for its intended purposes, communicative or otherwise, as long as the 

regulation on speech is reasonable and not an effort to suppress expression merely 

because public officials oppose the speaker’s view.”); U.S. Postal Serv. v. Council 

of Greenburgh Civic Ass’ns, 453 U.S. 114, 129 (1981) (“The state, no less than a 

private owner of property, has power to preserve the property under its control for 

the use to which it is lawfully dedicated.”) (internal quotation marks omitted).17  

Use of the Fairgrounds for third-party events, such as B&L gun shows, can be 

done only “through contracting for available space at the Fairgrounds.”  2-ER-

159–61; Wright, 665 F.3d at 1132, 1135–38 (beaches in an improvement district 

were, at most, a limited public forum because access to the beaches required 

showing identification to a security guard at a kiosk or gate).  The various events 

hosted at the Fairgrounds (2-ER-159–60) demonstrate the Fairgrounds “exists to 

provide a means for a great number of exhibitors temporarily to present their 

products or views, be they commercial, religious, or political, to a large number of 

                                           
17 Plaintiffs wrongly assert it was previously held that the Fairgrounds is a 

public forum.  OB 28.  In addressing the District’s prior moratorium on gun shows, 

the district court in that case did not rule on this issue because the conclusion was 

the same “[r]egardless of the type of forum.”  2-ER-220.   
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people in an efficient fashion.”  Heffron v. Int’l Soc’y for Krishna Consciousness, 

Inc., 452 U.S. 640, 643 655 (1981) (holding that a state fair held on state property 

was a limited public forum); see also NAACP v. City of Richmond, 743 F.2d 1346, 

1355 n.8 (9th Cir. 1984) (describing Heffron as noting “the distinction between 

public streets and the more limited public forum of a fairground”).   

Because the Fairgrounds is a limited public forum, AB 893 need only be 

“reasonable and viewpoint-neutral.”  Wright, 665 F.3d at 1134.  AB 893 satisfies 

this deferential inquiry because mitigating gun violence by preventing illegal 

firearm and ammunition transactions is consistent with the public safety interest for 

a state property that is “a major event venue for large gatherings of people.”  2-ER-

159; see Int’l Soc’y for Krishna Consciousness of Cal., Inc. v. City of Los Angeles, 

764 F.3d 1044, 1049 (9th Cir. 2014) (the reasonableness inquiry is deferential and 

is satisfied when the restriction is consistent with the government’s interest in 

preserving the property for its lawfully dedicated use); Nordyke 2011, 644 F.3d at 

792 (the reduction of gun violence on county property was a plausible purpose for 

an ordinance banning the possession of firearms or ammunition on county 

property).18  AB 893 is also viewpoint neutral because it applies to any event on 

                                           
18 Although this Court granted rehearing en banc of the Nordyke 2011 panel 

decision, the en banc court “affirm[ed] the district court’s ruling on the First 

Amendment for the reasons given by the three-judge panel.”  Nordyke v. King, 681 

F.3d 1041, 1043 n.2 (9th Cir. 2012) (Nordyke 2012). 
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the Fairgrounds, not just to gun shows.  Cal. Food & Agric. § 4158.  The only 

exception to AB 893 is for a “gun buyback event held by a law enforcement 

agency” (id. § 4158(c)), which is consistent with AB 893’s public safety purpose. 

4. AB 893 Is Content-Neutral and Satisfies Intermediate 

Scrutiny 

In addition to satisfying the reasonableness standard for limited public 

forums, AB 893 is content-neutral and satisfies the applicable intermediate scrutiny 

standard.  Plaintiffs allege that AB 893 effectively ends gun shows at the 

Fairgrounds, thereby destroying a vital “gun culture” platform.  2-ER-156–58.  A 

law is content-based, and thus triggers strict scrutiny, only if it “hits speech 

because it aimed at it.”  Nordyke 2011, 644 F.3d at 792.  Here, AB 893 applies to 

all events at the Fairgrounds, not just to gun shows; firearms and ammunition sales 

may not be sold at any event of any type at the Fairgrounds, except for gun 

buyback events.  Cal. Food & Agric. § 4158(a).  And as in Nordyke 2011, AB 

893’s plain language “suggests that gun violence, not gun culture, motivated its 

passage”—which is why AB 893 targets sales of firearms and ammunition 

exclusively, not expressive activities or other conduct.  644 F.3d at 792.  If gun 

shows cannot be held at the Fairgrounds because they would be unprofitable (2-

ER-158), that is a decision made by gun show promoters and vendors, and not one 

mandated by AB 893.     
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Plaintiffs cite statements made by Governor Newsom when he was lieutenant 

governor, AB 893’s author, and the authors of legislative committee bill analyses 

(OB 24, 30), but courts and litigants should “analyze[] the statute in terms of the 

interests the state declared, not the personal likes or dislikes of the law’s backers.”  

Nordyke 2011, 644 F.3d at 792.  The Supreme Court “has long disfavored 

arguments based on alleged legislative motives.”  Dobbs v. Jackson Women’s 

Health Org., 142 S. Ct. 2228, 2255 (2022).  After all, “[w]hat motivates one 

legislator to make a speech about a statute is not necessarily what motivates scores 

of others to enact it, and the stakes are sufficiently high for us to eschew 

guesswork.”  United States v. O’Brien, 391 U.S. 367, 384 (1968). 

 AB 893 would survive intermediate scrutiny because it furthers an important 

or substantial government interest “‘that would be achieved less effectively absent 

the regulation.’”  Rumsfeld v. Forum for Acad. & Inst’l Rts., Inc., 547 U.S. 47, 67 

(2006) (citation omitted).  When applying intermediate scrutiny, courts accord 

“substantial deference” to a legislature’s predictive judgments because of a 

legislature’s abilities to evaluate data concerning legislative questions and to make 

judgments about the interaction of industries with complex regulatory schemes.  

Turner Broad. Sys., Inc. v. Fed. Commc’ns Comm’n, 520 U.S. 180, 195–96 (1997).  

Indeed, “history, consensus, and ‘simple common sense’” can suffice.  Fla. Bar v. 

Went For It, Inc., 515 U.S. 618, 628 (1995) (citation omitted). 
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As previously discussed, AB 893 serves the substantial interest of preventing 

and mitigating gun violence.  Nordyke 1997, 110 F.3d at 713.  Plaintiffs contend 

that AB 893 “must target the exact wrong it seeks to remedy” by identifying a 

public safety concern specific to B&L gun shows held at the Fairgrounds.  OB 35–

36.  But such a nexus is not required.  Even though AB 893 identifies the 

occurrence of 14 recorded crimes at B&L gun shows (2-ER-252), AB 893 need 

only generally further its public safety interest.  Nordyke 2011, 644 F.3d at 793 

(“[E]ven for an as-applied challenge, the government need not show that the 

litigant himself actually contributes to the problem that motivated the law he 

challenges.”).  Moreover, AB 893’s prohibition is no more restrictive than 

necessary because it “is a straightforward response” to the danger of illegal 

transactions occurring at the Fairgrounds.  Id. at 794.  California’s existing 

regulations of gun shows (2-ER-151–56) are not a sufficient alternative because, as 

AB 893’s legislative record shows, illegal transactions still occur at gun shows.19 

                                           
19 Indeed, the two most recent reports about the California Department of 

Justice’s Armed and Prohibited Persons System confirm that illicit sales of 

firearms, ammunition, and firearm-related products have occurred at gun shows in 

recent years.  See California Department of Justice, Armed and Prohibited Persons 

System Report 2022, at 55–56, https://oag.ca.gov/system/files/media/2022-apps-

report.pdf (a firearms dealer unlawfully sold two assault weapons at an August 

2022 gun show, and a convicted felon purchased an upper receiver for a rifle at an 

October 2022 gun show); California Department of Justice, Armed and Prohibited 

Persons System Report 2021, at 53, https://oag.ca.gov/system/files/media/2021-
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C. Plaintiffs Abandon Their Prior Restraint and Associational 

Rights Claims that, in Any Event, Fail 

As they did in the district court, Plaintiffs essentially abandon their 

association and prior restraint claims by failing to address them separately from 

their free speech claims.  OB 22, 31 n.8.  This Court should therefore decline to 

address the claims.  Roley v. Google LLC, 40 F.4th 903, 911 (9th Cir. 2022).  In 

any event, both claims fail.  There is no “generalized right of ‘social association’” 

for those “willing to pay the admission fee” to attend a gun show.  City of Dallas v. 

Stanglin, 490 U.S. 19, 25 (1989).  The prior restraint claim additionally fails 

because AB 893 does not give the District “unfettered discretion to determine what 

constitutes a ‘sale’ under the law and is thereby prohibited at the Fairgrounds.”  2-

ER-185–86; see also FW/PBS, Inc. v. City of Dallas, 493 U.S. 215, 225 (1990).  

Rather, Plaintiffs’ allegations suggest it is the Penal Code that determines what is a 

sale under the law.  2-ER-154.       

III. THE DISTRICT COURT CORRECTLY DISMISSED PLAINTIFFS’ EQUAL 

PROTECTION CLAIM 

The district court properly dismissed the equal protection claim, which is 

“predicated on their First Amendment claims.”  1-ER-11.  Plaintiffs failed to 

“allege membership in a protected class” (1-ER-12) because gun-show promoters 

                                           

apps-report.pdf (a convicted felon purchased “an AR15 upper receiver, a complete 

pistol ghost gun kit, and a gun magazine” at a September 2021 gun show). 
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and participants are not considered a suspect class.  Nordyke 2012, 681 F.3d at 

1043 n.2.  Plaintiffs also cannot rely on a “class-of-one” theory.  See Teixeira v. 

Cnty. of Alameda, 822 F.3d 1047, 1053 (9th Cir. 2016) (rejecting a class-of-one 

claim by firearm vendors because “gun stores are materially different from other 

retail businesses”).20  

The district court also correctly rejected Plaintiffs’ animus theory, which is 

premised on “conclusory statements” (1-ER-12), as opposed to Plaintiffs’ 

supposed “reams of evidence.”  OB 38.  The operative complaint uses the word 

“animus” only once in a conclusory fashion as to Governor Newsom (2-ER-171), 

who is immune from the claim on grounds not challenged here by Plaintiffs (supra  

p. 10), and there are no allegations showing animus by Secretary Ross, Attorney 

General Bonta, or the District and how any supposed animus led to AB 893’s 

enactment.21  Plaintiffs’ equal protection claim thus fails.       

                                           
20 Although this Court granted rehearing en banc of the Teixeira panel 

decision, the en banc court affirmed the district court’s rejection of the equal 

protection claim “for the reasons given in the panel opinion.”  Teixeira, 873 F.3d at 

676 n.7. 

21 Secretary Ross is also immune to the equal protection claim for reasons 

not challenged by Plaintiffs here.  See supra  p. 10.  Plaintiffs conceded that 

Attorney General Bonta “took office in April 2021, after AB 893 was adopted.”  

D.Ct. Dkt. 44 at 21.  And there are no allegations the District was involved in the 

passage of AB 893. 
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IV. THE DISTRICT COURT SHOULD DETERMINE WHETHER TO EXERT 

SUPPLEMENTAL JURISDICTION OVER THE STATE-LAW CLAIMS IF ANY 

OF THE FEDERAL CLAIMS SURVIVE 

If this Court were to revive any of the § 1983 claims, then the district court 

should be allowed to decide in the first instance whether to “decline to exercise 

supplemental jurisdiction” over the state-law claims for a reason other than its 

prior basis, which was that it had “dismissed all claims over which it has original 

jurisdiction.”  28 U.S.C. § 1367(c); 1-ER-13–14.  Plaintiffs overlook the 

discretionary nature of supplemental jurisdiction when they contend that this Court 

should simply “reinstate” these claims.  OB 38; see 28 U.S.C. § 1367(a), (c); 

Carlsbad Tech., Inc. v. HIF Bio, Inc., 556 U.S. 635 639 (2009); Unite Here Loc. 30 

v. Sycuan Band of the Kumeyaay Nation, 35 F.4th 695, 701 (9th Cir. 2022).  And 

the exercise of discretion is particularly appropriate here, given Plaintiffs’ 

concession before the district court that the state-law claims could proceed against 

only one of the four State Defendants, the District.  D.Ct. Dkt. 44 at 21.      

CONCLUSION 

The judgment should be affirmed.  
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Assembly Proceedings, April 1650. 

or any one or more of the Counsell for the V pper howse. Liber A 

And m~ John Hatch m~ Walter Beane m~ John Medley, m: 
Will'? Brough, m: Rob~ Robins, m~ ffrancis Poesey, m: Phillip 
Land, m: ffrancis Brooks, m~ Tho: Mathews, m: Tho: Sherman, 
St. Marys Kent m: George Manners Burgesses for S~ Maries 
Providence als. County Cap~ Robert Vaughan Comder. & Bur
Anammtlell gesse for the Ile of Kent County. m: George 
Puddington & m: James Coxe Burgesses for the part of the 
province, now Called Providence, or any fiue or more of them, 
for the Lower howse, together with the Clarke of th\ howse 
for the time being, who shall from time to time assemble 
themselues at the time and place to bee by the Gou~ (or whom
soevr. of the Counsell hee shall by hand writing under his hand 
depute for th! purpose) from time to time appoynted during 
this prnt Assembly, Shall haue the full power of, & bee two 
howses of Assembly to all intents and purposes. And all Bills 
that shall bee passed by the s~ Two howses or the maior part of 
both of them, & Enacted or Ordered by the Gou~ shall bee 
Lawes of the province after publicon thereof, under the hand 
of the Gou~, & the Great Seale of the sd province as fully to 
all effects in Law as if they were aduised & assented unto by 
all.the ffreemen of the province personally 

Willm Stone 

Orders made & agreed vppon by the Assembly for the better 
ordering of Both Howses . 

I That noe member of eyther howse shall vse reuyling 
speeches or name any of the members of eyther howse by his 
owne name but by the terme or denominaon of the Gentleman 
th\ spoke last or the like 

2 That none of eyther howse shall speake aboue once, att . 
one reading to any Bill wthout licence of the Gou: or Speaker 
respectively. And if 2 persons rise vp together the Gour or 
Speaker respectively, shall appoynt who shall speake first, & no 
one shall interrupt another, or speake till the other haue ended . 

3 That none shall deliuer his opinion or speake to any Bill 
sitting, but shall stand up bare headed, directing his speech to 
the Gou: or Speaker respectively. 

4 That Every Bill proposed to the howse, shall bee read 
three severall dayes, before it be voted to Ingrosmt. unlesse 
uppon urgent occasion, or in matters of lesser consequence, it 
bee otherwise thought fitt by both howses. . 

S That none shall come into eyther of the houses whillst 
they are sett, with any gun or weapon uppon perill of such 
fine or censure as the howses shall thinke fitt 
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274 Assembly Proceedl11gs, Apn·t 1650. 

Liber A 6 Any of the 14 Burgesses (bownd to attend the Assembly) 
that shall bee absent from their howse att the hower & place 
appoynted (the Gour & Secretary or any one of the Counsell 
being then assembled) is. censured or adiudged to pay for 
euery such default 5d of Toh: & cask, unles iust excuse for 
such absence be made appeare 

p. 364 7 All Tobbackos web shall accrew bee adiudged to the payd 
or raysed for, or by reason of any misdemeanor, absence, or 
censure of any of the Burgesses during this Assembly, The 
Gou: is pleased (& the Assembly doth thereunto consent) shall 
bee disposed of towards the releife of the Poore of the Province 

Digitized by Go gle 

Will~ Stone. 

m: Tho: Mathews, m: John Hatch & m: Walter Beane fyned 
by the howse in 501 Toh. apeece for not appearing. 

The Burgesses desyre in the first place to debate & aduise 
concerning the 16 Lawes th~ his L!' might bee certifyed of their 
proceedings therein this yeare, in some conu_enient time. And 
the Gour conceiuing that the consultaon of the Lower howse 
touching the 16 Lawes would requyre long •time, adiorned the 
V pper howse till wednesday next att 1 1 of the clock 

The Lower howse adiorned by the Speaker 'till 9 a'clock 
next munday morning 

Monday 8° Aprilis 1650 

All assembled, none absent. mr Mathews, m: Hatch, & m: 
Beane are remitted their fine for tM it was proued not to bee 
uoluntary or willfull neglect in them, but iustly occasioned 
through fowle weather 

was read his L~ Declaraon sent in hither this yeare . 

m: John Hatch & m: Beane sworne, as in the Burges oath 
m: Tho: Mathews refused to make oath, who had time to con
sider 'till afternoone. The howse adiorned till I clock 

Munday afternoone. 

m: Thomas Mathews Burgesse of St! lnigos hund~ being 
demanded to make oath as the other Burgesses. 

Replyed That he thought That oath could not bee taken by 
him, for th~ according to his L~ instructions sent hither That 
All Poeple belieuing in Jesus Christ, should haue the free ex
ercise of their Religion. And accordingly hee ought to bee 
guided in matters of conscience by his spirituall councell. And 
if soe bee, hee understood not, & could not bee satisfyed in 

l 
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L. H.J. 
Librr No. 54 

June r6 

p.3o6 

338 Assembly Proceedings, June 15-July 3, 1773-

5. th That no Person come into the House of Assembly, while 
the same is sitting, with Sword or other Weapon, upon Penalty of 
such ffine as shall be imposed on them by the Speaker, at the Discre
tion of the House 

6. th That if any Member, bound to attend this Assembly, shall 
be absent at the Hours and Place appointed, after the Speaker and 
Twelve of the Members are met, according to the Order for Sitting, 
shall be fined according to the Discretion of the Speaker, not exceed
ing five Shillings for any Offence, unless upon such Excuse as the 
Speaker shall admit of 

7.th All Misdemeanours which shall happen in the louse shall 
be censured or fined in the House 

8. th That no Bill shall be read, a second Time during this Session, 
till all the Members in Town shall be called in, except on some 
Excuse to be admitted by the Speaker. 

9. th That if any Member of this House do depart, without Leave 
from the Hon.ble Speaker and the House, such Member shall forfeit 
all his preceding Allowances, due to him for his Attendance that 
Session 

The following Resolves Viz.1 

Resolved by the House, That the Members, who shall be appointed 
as Members of the Committee of Aggrievances, have likewise the 
Character of a Committee for Courts of Justice; and that that 
Character, and the Duty of such Committee, be annexed to the said 
Committee of Aggrievances as a standing Part of their Duty: And 
that it be an Instruction to the said Committee of Courts of Justice, 
that they observe the Nature of all the Commissions to the several 
Courts of Judicature within this Province, and that they especially 
observe any Alterations that may at any Time happen, by accidental 
Omission or otherwise therein ; and particularly relating to such 
Words therein, as require the several Judges and Justices to hear, 
try and determine, according to the Laws, Statutes, Ordinances, and 
reasonable Customs of England and of this Province, or to such 
other Words as have Relation thereto; and that they shall imme
diately make Report to the House of any Alteration that shall at any 
Time happen in such Commission • and likewise, to have Regard, as 
near as may be, to observe wherein they differ from the fforms of 
the several Sort~ of C:-ommissions to the Judges and Justices in 
England; and also, to enquire and report, whether it appears that 
the several Magislrales in this Province have been duly qualified 
agreeable to Law 

Resolved also, That this Province is not under the Circumstances of 
a conquered Country, that if it were the present Christian Inhabitants 
thereof, would be in the Circumstances, not of the Conquered but 
of the Conqueror; it being a Colony of the English Nation, en-

Addendum 009

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 84 of 214



DATE DOWNLOADED: Wed Sep 27 00:44:50 2023
SOURCE: Content Downloaded from HeinOnline

Citations:
Please note: citations are provided as a general guideline. Users should consult their preferred
citation format's style manual for proper citation formatting.

Bluebook 21st ed. 
1870 421 .

ALWD 7th ed.
, , 1870 421 .

Chicago 17th ed.
"," Georgia - Session of 1870 : 421-422

AGLC 4th ed.
'' Georgia - Session of 1870 421

OSCOLA 4th ed.
'' 1870 421              Please note: citations are provided as a general guideline.
Users should consult their preferred citation format's style manual for proper
citation formatting.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
   Conditions of the license agreement available at 

https://heinonline.org/HOL/License
-- The search text of this PDF is generated from  uncorrected OCR text.

Addendum 010

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 85 of 214



PUBLIC LAWS.-PEK.lL CoDE-AME..'m1rn:~ns TO. 421 

To preserve the peace and harmony of the people of this State, etc. 

TITLE XVI. 

PEN AL CODE-AMENDlUENTS TO. 

SECTIOXS. 

1. Carrying deadly wenpons to certain 
places prohibited. 

2. Violation-misdemeano1-penalty. 
3. Chain-gang punishment prohibited. 
4. Punishment in lieu of chain-gang .. 

SECTIONS. 

5. Section. 415 of the Code changed
llOZZe p1'osequi. 

6. All indictments, etc., ,mbmitted to a 
jury. 

(No. 285.) 

An Act to preserve tlw peace and harrnony qf tjie people qf thi8 State, 
• and f 01· other purposes. • . 
• 

SEc'rION 1! Be it enacted, etc., That, from and immediately after the oareying 

passage of this act, no person in said State of Georgia be permit- g~~~1{0 ::~: 
ted or allowed to carry about his or her person any dirk, bowie- taihiJt1~es 

knife, pistol or revolver, or any kind of deadly weapon, to any pro e • 

conrt of justice, or any election ground or precinct, or any place 
of public worship, or any other public gathering in this State, Exception. 

except militia muster-grounds. 
SEC. 2. Be ii further enacted, That if any person or persons shall Violation a 

• 1 t t· f h b 't d t' f th' t h misdemean-VlO a e any por IOn O t e a OVe reCl e sec I On O IS ac , e, or- penalty 

she or they shall be guilty of a misdemeanor, and upon convic-
tion shall be punished by a fine of not less than twenty nor more 
than fifty dollars for each and every such offense, or imprison-
ment in the common jail of· the county not less than ten nor more 
than twenty days, or both, at the discretion of the court. 

SEC. 3. All laws and parts of laws militating against this act are 
hereby repealed. . . 

Approved October 18, 1870. 

(No. 286.) 
. . 

An Act to alter and amend ·section 4245 qf Invin'B Revised Code, by 
striking out qf said section the words" to work in a chm·n-gang on 
the public works," and for other purposes. 

SECTIO~ 1. Be it enacted, etc., That the words "to work in a Chain-gang 

chain-gang on _the public works,'.' w~ich occur in fourth· and fifth pun~~lre~nt 

lines of section 4245 of Irwin's Code, be, and the same are hereby, pro • 
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422 PUBLIC LA WS.-PE...-..;-A.L ConE-AMENnnns To. 

To repeal Section 415 of the Revised Code. 

stricken from said section, and chain-gangs shall no longer exist, 
or be tolerated in the State of Georgia, for persons convicted of 
misdemeanors. 

SEO. 2. Be it furlhe1· ertacted, That said section be further amend
Pantshment ed, by substituting foi: the words herein stricken out, the words 
~~~-t" to work on the city or town streets, or county roads, not longer 

than six months ; but in no case shall such prisoners be chained 
or otherwise confined in a gang, but shall be guarded." 

SEC. 3. Be it further enaded, That all laws and par~s of laws in 
conflict with this act be, and they are hereby, repealed. 

Approved Oc'tober 27, 1870. 

(No. 287.) 

An Act to repeal section four hundred and fifteen ( 415) qf Irwin's 
Revised Gode, in rel.ation to erttering nolle prosequi-$, wid to prescri.he 
the mode of settlement in crimincd cases. 

SECTION 1. Be it enacted, etc., That section four hundred and 
section ,ni; fifteen ( 415) of Irwin's Revised Code of Georgia, w~ich said section 

:n~~~,.0~~ authorizes Solicitors-General in this State to enter a nolle prose
~i, repeal- qui on indictments, be, and the same is hereby repealed, and no 

nolle prosequi shall be allowed, except it be in open court, for some 
fatal defect in the bill of indictment, to be judged of by the court, 

Judge sh:ill in which case the presiding Judge shall order another bill of in
~!f ~JL eeo- dictment to be forthwith submitted to the grand jury. 

SEC. 2. And "be it further enacted by the authority aforesaid, That 
All indict- all cases of indictments, or special presentments, shall be snbmit

:!~te ~ n t ted to and passed upon by the jury, under the direction of the 
jury. presiding Judge, unless there is a settlement thereof between the 

Setue- prosecutor and defendant, which settlement shall be good and 
~when valid only by the approval and order of the court on examination 

into the merits of the case. ' 
SEC. 3. And be it further enacted, etc., That all laws and parts.of 

laws conflict_ing with this act be, and the same are hereby, repealed. 
Approved October 28, 1870. 
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PART IV.-TITLE !.-DIVISION I. 

PART IV. 

PEN AL "LAWS. 

TITLE I. 

PEN AL CODE. 

DIVISION !.-Persons Capable of Committing Crimes. 
DIVISION 2.-Princ-ipals and Accessories. 
DIVISION 3.-0rimes against the State and People. 
DIVISION 4.-Crimes against the person. 
DIVISION 5.-Crimes against the Habitat-ion. 
DIVISION 6.-Crimes Relai,ive to Prop<?rty. 
DIVISION 7.-Forging, Counterfeiting, and Unlawful Currency. 
DIVISION 8.-0rimes .Against Public Justice. 
DIVISION 9.-Against Public Peace and Tranquillity. 
DIVISION 10.-Against Public Morality, HeaUh, Poliae, etc. 
DIVISION ll.-Cheats and Swindles. 
DIVISION 12.-Fraudulent or Malicious Mischief. 
DIVISION 13.-Indictments and Proceedings to Execidion. 
DIVISION 14.-Contempts, etc., and Atte:rnpts to Commit Crimes. 
DIVISION 15.-Proceedings in Prelimina1·y C01,rts. 

FIRST DIVISION. 

PERSONS CAP ABLE OF CO~IMITTING CRIMES. 

SEcTiON. 
4292. Crime-definition. 
4293. Intention. 
4294. Infants of fourteen years-capable. 
4295. Under ten-incapable, 
4296. Lunatics. 
4297. Idiots. 
4298 . .Aiders and abettors instead. 

SECTION. 
429!!. If insanity is pleaded. 
4300. Married women. 
4301. Drunkenness-when exouse. 
4302. Misfortune or accident. 
4303. Persons under fear. 
4304. Felony-what is. 

§4292. (4227.) Definition of Ot·ime. A crime or misdemeanor shall 
consist in a violation of a public law, in the commission of which there 
shall be a union or joint operation of act and intention, or criminal negli
gence. 

§4293. (4228.) Intention. Intention will be manifested by the cir
cumstances connected with the perpetration of the offense, and the sound 
mind and discretion of the person accused. 

779 
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818 PART IV.-TITLE !.-DIVISION X. 

Offenses uguinst the public morality, hculth, police, etc. 

§4528. Deadly weapons not to be carried to public place,S. [No person 
in this State is permitted or allowed to carry about his or her person, 
any dirk, bowie knife, pistol or revolver, or any kind of deadly weapon, 
to any Court of justice, or any election ground, or precinct, or any place 
of public worship, or any other public gathering in this State, except 

<n> fcts ofl87o, militia muster grounds; and if any person or persons shall violate any 
P, 

421
' portion of this section, he, she or they shall be guilty of a misdemeanor, 

and upon conviction, shall be punished by a fine of not less than twenty 
nor more than fifty dollars for each and every such offense, or imprison
ment in the common jail of the county not less than ten nor more than 
twenty days, or both, at th~ discretion of the Court.] (a.) 

• §4529. ( 4455.) Other offenses against public peace. All other offenses 
~ lA t of 1865_ against the public peace, not provided for in this Code, shall be prose
i6, ;. ~33. cuted and indicted as heretofore, and the punishment in every such case, 

"shall be [as prescribed in section 4310 of this Code.] (a.) 

TENTH DIVISION. 

OFFEXSES AGAINST THE PUBLIC MORALITY, HEALTH, POLICE, ETC. 

SF.CTIO!<. 
4530. Bigamy. 
45:ll. Punishment on mnrriod person. 
4532. On unmarried person. 
4533. Incest. 
4534. Adultery. 
4535. Lewdness. 
4536. Lewd houses. 
4537. Disorderly houses. 
4538. Gaming houses. 
4539. Gaming in liquor shops. 
4540. Gaming tables. 
4541. Gambling. 
4542. Gaming ,vith minors. 
45!3, Minors not to p[a.y billinrds. 
45-14. Gaming with elerks nod bank officers. 
4545. Players-witnesses. 
4546. J mige's charge. 
45H. Suspected houses. 
4548. Sn le of lottery tickets forbidden. 
4549. Tickets in gift enterp1·ises. 
4-~50. Unwholesome provisions. 
4551. Unwholesome bread, etc. 
4552. Unlnwful sale of kerosene. 
4453. Test of kerosene. 
,J,554. Other illegal oils. 
4555. Sale of naptha. 
4556. Sale of uninspected oils. 
4557. Kerosene defined. 
45.58. Spreading small pox. 

SECTION. 
4559. Violating quurnntine. 
4560. Vagrants. 
4561. Common rogues. 
4562. N uisa.nces. 
456:l. Disinterring bodies. 
4564. Bastardy. 
4:i65. ltctaili11g without license. 
4566. Illega.l marrying. 
4567. Marrying white and colored. 
4568. Illegal voting. 
4569. Buying or selling votes. 
4.570. Sn le of liquor on election days. 
4571. Minors voting. 
4-572. Adultery with negroes. 
4573. Whipping wife. 
4574. Interferring with religious worship. 
4575. Retailing near church. ' 
4576. Vending near camp grounds. 
4577. Police at places of worship. 
4578. Running freight trains on Sunday. 
4579. Violating Sabbath. 
4580. Hunting on Sunday, 
4581. Illegal bathing. 
4582. Fines from Sabbath-breakers. 
4583. Bonds in case of vagrancy. 
4584. Attorney or Solicitor-duty in such case. 
4585. Water and light on railroads. 
4586. Equal accommodation of races. 

4530. (4456.) Polygamy and bigamy. 
consist in knowingly having a plurality 
same time. 

Polygamy, or bigamy, shall 
of husbands or wives at the 

Indictment for bigamy must set forth what-admissions of defendnnt as to Ill'lrringe: 11 Ga., 
53. Defini tion of bigamy: 20 Ga., 703. Principal in first und second degree: 34 Ga., 2?5. Bigamy 
undedl66i : 40 Ga,, 244. "Legitimn.te :" 20 G,i., 70J; 34 Ga., 407. 

4531. ( 4457.) Pnni-shrnent-if before marriage. If any person or per
sons within this State, being married, do or shall at any time hereafter 
marry any person or persons, the lawful husband or wife being alive, and 
lmmying that such lawful husband or wife is living, such person or per
sons so offending shall, on conviction, be punished by confinement at 
labor in the penitentiary, for any time not less than two years nor longer 
than four years, and the second marriage shall be void ; but five years' 
absence of the husband or wife,• and no information of the fate of such 
husband or wife, shall be sufficient cause of acquittal of the person indicted; 
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ART. 1.] CRIMES .AND ClUl\lJNAL PROCEDURE. 217 

CHAPTER 24. 

OF CRDIES AND CRIMIN.AL PROCEDURE. 

ARTICLE I-Offenses against the government and the s11prem11cy of 1)11c law . 
II-Offenses against the lives nnd persons of individuals. 

III-0.tfensesagainst public Rnd private property. 
IV-Olfemes affecting records, cun-enr.y, instruments or securities. 
V-Offt'me,; affecting the administntion of justice. 

Vl-Oifenses by persons in oJilcc or :11:·t'cting public trusts nnd rights. 
Vll-Olfenses ng,iinst pnblic order and puulic pence. 

VJJI-OJ!'tlnses ngaiust public mom],, aml dt'cency or the public police,nnd miacellaneou.s o.tfenaee. 
LX-l\Ii~celhrneous provisions and matters of practice. 
X-Local juriscliction of public o!renses. 

XI-Limitations ,,f criminal actions and prosecutions. 
XII-Surety to keep the peace. 

XIU-_\rrest nml preliminary examinntion. 
XIV-Juris,lictiou and mode of procedure. 
XV-Of grand juries and their proceedrngs_ 

XVI-Indictments and pl'Ocess thereon. 
XVII-Proc£ed ings before trinl. 
XVIII-Trials anc\ incidental proceedings. 

XJX-Ve1·diet and ju<lgment and proceedings thereon. 
XX-New trinl aud arrest of judgment. 

XXI-Appeals and writs of error. 
X:XII-Miscello.neous p, oceedmg,i. 

X...XllI-Procedure befo1•e justices in misdemeanors. 
X:XIV-Relief of iusolvents contineu. on criminal proceas, 
XXV-Cost8 in criminal CI\Ses. 

ARTICLE I. 

OFFENSES AGAINST THE GOVERIDIENT AYD THE SUPREMACY OF THE LAW. 

8ECTION 
12Z7. Treason, punishment of. 
1228. Misprision of treason, how punishrd. 

• 1229. Giving a.id to enemies of state-punishment. 

I SECTION 
12:Jo. Combinations to overturn state go\'ernment. l 12,l. Levying war ug,.inst people of st11te. 

SEC. 1227. Treason, pu,nishment of.-Every person who shall commit 
treason against the state; by levying war against the same, or by adhering 
to the enemies thereof, oy giving them aid and comfort, shall, upon con
viction, suffer death, or be sentenced to imprisonment in the penitentiary 
for a period of not less than ten years. (G. S. 776, § 1.) 

SEC. 1228. .iliisprision of treason, how punished.-Every person who 
shall have knowledge that any other person has committed, or is about to 
commit, treason against this state, and who shall conceal the same, shall be 
deemed g;uilty of misprision 0f treason, and, on con-viction, shall be pun
ished by imprisonment in the penitentiary for a period not exceeding seven 
years, or by imprisonment in the county jail not less than four months, and 
by fine not less than one thousand dollars. (G. S. 776, § 2.) 

SEC. 1229. Giving_ aid to enemies of state-pimishment.-Any person 
who, while this state shall be engaged in war, in cases authorized by the 
constitution of the United States, shall attempt or endeavor to join, or 
give aid or comfort to, the enemies of the state, or shall counsel, advise, 
persuade or induce any other person to join, give aid or comfort to them, 
in this state or elsewhere, shall, upon conviction, be punished by imprison
ment in the penitentiary for a period not exceeding ten years, or by fine 
not less than one thousand nor exceeding five thousand dollars. (G. S-
777, § 3.) 
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224 CRIMES AND CRIMINAL PROCEDURE. [CHAP. 24 . 

. SEc. 1271. Aband_on_ment of' cliildren.-If any father or mother of any 
child under the age oi six years, or any other person to whom such child 
shall have been confiJ.ed, shall expose such child in a street field or other 
place, with '.intent wholly to abandon it, he or she shall, uphn conviction 
be punished by imprisonment in the penitentiary not exceeding five years' 
or in the county jail not less than six months. (G. S. 781, § 39.) ' 

SEC. 1272.. Misfreatment of apprent?'.ces.-lf any master or mistress 
of an apprentice or other person having the legal care and control of any 
infant, shall, without lawful excuse, refuse or neglect to provide for such 
apprentice or infant, necessary food, clothing or lodging, or shall unlaw
fully and purposely assault such apprentice or infant, whereby his life shall 
be endangered, or his health shall have been or shall be likely to be per
manently injured, the person so offending shall, upon conviction, be pun
ished by imprisonment in the penitentiary not exceeding three years, or by 
imprisonment in the county jail not exceeding one year, or by a fine of not 
more than one thousand dollars, or by both such fine and imprisonment. 
(New section.) 

SEc. 1273. Abandonment of wife or child.-If any man shall, with
-out good cause, abandon or desert his wife, or abandon his child or children 
under the age of twelve years born in lawful wedlock, and shall fail, 
neglect or refuse to maintain and provide for such wife, child or childre~1 • 
he shall, upon .conviction, be punished by imprisonment in the county jail 
not more than one year, or by a fine of not less than fifty, nor more than 
one thousand dollars, or by both such fine and imprisonment. No other 
evidence shall be required to prove that such husband was married to such 
wife, or is the father of such child or children, than would be necessary to 
prove such fact or facts in a civil action. (Laws 1867, p. 112, amended-m.) 

SEc. 1274. Carrying deadly weapons etc.-If any person shall carry 
.concealed, upon or about his person, any deadly or dangerous weapon, or 
.shall go into any church or place where ptople have assembled for religious 
worship, or into any school room or place where people are assembled for 
educational, literary or social purposes, or to any election precinct, on any 
election day, or into any court room during the sittin~ of court, or into any 
other public assemblage of persons met for any lawful purpose, other than 
for militia drill or meetings called under the militia law of this state, hav
ing upon or about his person any kind of :firearms, bowie-knife, dirk, dagger, 
slung-shot, or other deadly weapon, or shall, in the presence of one or more 
persons, exhibit any such weapon in a rude, angry or threatening manner, 
or shall have or carry any such weapon upon or about his person when in
toxicated or under the influence of intoxicating drinks, or shall, directly or 
indirectly, sell or deliver, loan or barter to any minor, any such weapon, 
without the consent of the parent or guardian of such minor, he shall, upon 
conviction, be punished by a fine of not less than five nor more than one 
hundred dollars, or by imprisonment in the county jail not exceeding three 
months, or by both such fine and imprisonment. (Laws 1874, p. 43; laws 
1875, p. 50, and laws 1877, p. 240, amended.) 

SEC. 1275. Above section not to apply to certain olncers.-The next 
preceding section shall not apply to police officers, nor to any officer or per
son whose duty it is to execute process or warrants, or to suppress breaches 
of the peace, or make arrests, nor to persons moving or traveling peacea~ly 
through this state, and it shall a good defense to the charge of carryi_ng 
such weal?onhif the defendant shall show.that he has been.threatened with 
great bodily arm, or had good reason to carry the same m the necessary 
defense of his person, home or property. {New section.) 

SEc. 1276. Ffre arms not to be discharr;ed near court house.-Her~
after it shall be unlawful for any person in this state, except he be a sheriff 
or other officer in the discharge of official duty, to discharge or fire off any. 

(m) Wife hcld·to be u. competent witness to 11rove fact of ~bandonment. 43 Mo. !l29. The fact that 
the defendant bas brnught suit for divorce is no defense. li2 llo. 172. 
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138 PUBLIC RECORDS 

[ Deputyes :] Mr. Steele, Mr. Talcoate, Mr. Westwood 
Andrew Bacon, Mr. Phelps, Mr. Gaylard, Mr. Hull, 
Dauid Wilton, Mr. Trotte, James Boosy, Sa: Smith, 
Nath: Dickenson, Jehue Burre, Anthony Wilson, Tho: 
Fayerchild. 

The Court desieres that the C01nissiors should be moued that 
noe Amunition should be traded wth any that liue out of the 
Jurisdictions in combinatio, whereby yt might supply the In
deans, and that some consideration be taken to restravne Roade ., 
Iland fro trading wth the in such kynd. 

Whereas Tho: Thornton of W yndsor, by haueing his men 
suddenly taken offe their cauleing, may susteyne great Iosse, 
the Court hat~ freed him fro Trayneing, and desier the Magis
trats to take his condition into serious consideration, that he 
might not be put to extraordinary hassard by iµiploying his men 
in publique searuice, and the Capten hath liberty to free his 
workemen fro one da'yes trayneing, pruided they supply yt in 
the Artillery. This not voted. 

Whereas, there is liberty giuen to the Magistrats to mittegat 
or increase damages giuen in by the verdict of Jury, It is now 
Ordered, that what alteration shall att any tyme be made in 
that kynd, yt shalbe in open Courte before pl. & deit, or affe
daui t made that they haue bine sofo<?ned to appeare. 

Fayerfield eccepte against a Jury of sixe, but subiect to that 
prte of the Orqer that 8 of 12 may giue in a verdicte. 

It is Ordered, that if any prson wthin these libertyes haue 
bine or shalbe fyned or whippen for any scandalous offence, he 
shall not be admitted after such tyme to haue any voate in 
Towne or Com.on welth, nor to searue on the Jury, vntill the 
Court shall manifest their satisfaction. 

Whosoeuer shall be comitted for delinquency shall pay two 
shillings sixe pence to the keepr of the pryson 

To moue the Coinissiors to make some pruission agt incori
giblenes. 

Mr. Ludlowe is desiered to take some paynes in drawing 
forth a body of Lawes for the gouernment of this Com.on welth, 
& prsent the to the next Generall Court, and if he can prouide 
a man for his occations while he is imployed in the said sear-~ 
uice, he shalbe paid at the Country chardge. 
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OF CONNECTICUT. ]39 

Its desiered by the Court, that the Magistrats would take 
course that all male prsons aboue 16 yeares of age should take 
the Oath of Fidellity: and that three Magistrats may giue the 
said Oath & make Freemen, (vppon certificatt of good behauior, 
as is pruided by former Order. This to stand vntill the next 
Courte. 

Whereas Tho: Steynton by his long absence is disabled to 
attend the Court according to his place, It is now Ordered, his 
sallery shall cease, and Jonathen Gylbert is chosen to supply 
the place for this yeare, and the Court will attend him wth re
sonable satisfactio. 
[151] The Gour and Deputy are desiered to be Comissiors to 
joyne wth the V nited Collon yes for the meeteing in Septeber 
next & for this yeare. 

It is Ordered, that a Rate be graunted of 50l. for the carrieing 
on the worke of the Forte, in case there should bee need thereof, 
to be paid by the Townes of the Riuer. • 

It is Ordered, that there be two prticuler Courts held the 
next prceding day before the two standing Generall Courts, 
that both the assistance of Mr. Ludlowe may be had, and such 
actions as fall out betwixt any vppon the Riuer and the Townes 
by the sea side be more comfortably attended. 

John Maynard' and Willia Westly are freed fro watching. 
To the penall Order conserneing the selling of lead, powder 

etc. to any out of the Jurisdiction is added, That it is lefte to 
the judgement of the Courte, that where any offence is cofoitted 
against the said Order or Orders, ether to aggrauat or lessen 
the penulty according as the nature of the offence shall require. 

Its recomended to the seuerall Townes seasonably to attend 
the colection for the Colledg, and send it thither in conuenient 
tyme. 

l\1r. Hopkins and :Mr. Whiting discouering to the Court the 
wrong recd fro some Indeans in stealeing of theire goods and 
burneing their howse, it was conceaued that any lawfull course 
may be taken for the recouery of their losse, according as 
amongste the Englishe. 

The Court being put in mynd of the Indeans that liue in, are 
recd, and liue among the Englishe in these Townes, it was re
ferred to l\fr. Deputy and Capten Mason to take considerati6 of 
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OF CONNECTICUT. 145 

In the action of John Moody pl. against James Whatly de
fendt, the Jury find for the deft, coste of Court. 

Kircu & Carrington are to pay 30s. to the administrators of 
Vere, for their bargaine of Corne. 

Three of the Jury betwixt James Whatly pl. agt R. Fellowes 
dt, thinke on witnesse cannot cast the cause wthout some cir
custances fall in neare to equalize a witnesse, and they appr
hend the circiistances on the other side rather the stronger : 1. 
The prty of who he bought the horse said he knew not of the 
lamenes : 2. the price giuen might intimat soundness; 3. seu
erall that rodde on the horse and that wrought him, did not dis
couer any lamenes. John White, Tho: Olcoke, Will' Phelps. 

The other 3 conceaue the vvitnesse giuen into the former 
Court hold out the defent might know the lamenes of the horse; 
2. one witnesse testifieing fro his mouth, that he said he was 
Jame. 

[ 157] OCTOBER THE 30th, 1646. 

Ed: Hopkins Esq, Gor. 
Jo: Heynes Esqr, Dep. 

Mr. \Vebster, .Mr. Welles, l\:Ir. Whiting, Capten Mason, 
.Mr. Woolcott. 

[ Deputyes :] l\fr. Phelps, l\'.Ir. Stoughton, .Mr. Clarke, Mr. 
Porter, l\fr. Steele, lVIr. Talcoat, Mr. Westwood, Mr. 
Cullicke, Mr. Trotte, James Boosy, Nath: Dickenson, 
Jo: Demon. 

The deputyes are to take into consideration the fenceing up
pon the Easte side of the great Riuer, by who & where they 
shall see cause. 

The Order of the Comissioners concerneing the restreynt of 
of selling powder, shotte, ainunition etc. to any out of the Juris
diction, wthout the lycence of two Magistrats, or one Magis
trat and 2 deputyes, is confirmed.* 

• This order of the Commissioners was conliunatory of that made in 1644, (sec p. 1 I 3, ante) 

which had been approved by the General Court., of all the United Colonies except Plym• 
outh, The present order prohibited, under a heavy penalty, the sale of arms or ammunition to 
any person out of the confederate jurisdictions, "without lycense under the hands of two. 

14 
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146 PUBLIC RECORDS 

The Order conserneing the prceeding against Indeans is con. 
firmed.t 

There is alowed for the searuing of executions 2s. 6d. if vn• 
der 40s. and 5s. if aboue. 

Whosoeuer drawes wyne after the publisheing this Order, 
shall pay to the Country after the prportio of 40s. a Butt for 
what shalbe drawen. 

Mr. Phelps is appoynted to joyne wth the Cofoittee for the 
planting Matabezeke. 

(158] JA: 28th, 1646. 

Ed. Hopkins Esqr, Gor. 
lV[r. Webster, Mr. Whiting, Capten Mason, l\fr. Welles, 
1\1:r. vV oolcott. 

[ Deputyes :] Mr. Steele, Mr. Talcoate, l\fr. Cu1licke, Mr. 
Westwood, 1\1:r. Trott, James Boosy, Nath: Dickenson, 
Jo: Demon, Mr. Phelps, Mr. Stouton, Mr. Clarke, MT. 
Porter. 

The Order concerneing paying 5s. a pownd for takeing 
Tobacco not growing wthin this J urisdictio, is repealed. 

Richard Lord for transgressing the Order against selleing 
lead out of this J urisdictio, is fyned seauen pownd. 

magistrates of the jurisdiction, or at least under the hands of one magistrate and two deputyes, 

intres~ed in the pulJlique affaires, & that all & en'ry such lycense shall from time to tyme be 

kept in a booke or memoriall in writing, that all the parcells or particulers, wth the quantities 
soe lycensed, the prsons to whom, the grounds for wch, upon occasion may be considered by the 

Genran Courts, or Comissioners for the Colonyes." (Rec. of U. Colonies, Sept. 1646.) 

t Providing, that in case of " wilful] & hostile practises against the English, together with the 

entertemeing, protecting or rescueing of offenders," '' the l\lagistrates of any of the Jurisdic• 
tions might, at the charge of the plaintiffs, send some convenient strength of English, & accord· 

ing to the nature & vallewe of the offence & damage, seize & bring away any of that planta

con of Iudians that shall entertaine, protect or rescue the o!fender, though it should be in 
another Jurisdiction, when, through distance of place, comis~ion or direction cannot be had• 

after notice & due warning given them, as abettors or at least accessory to the iniury & dam

age done to the English; onely women & children to be sparingly seized vnlesse knowen to be 

some way guilty. And because it will be chargeable keeping lndlans in prison, & if they should 

escape they would prove more insolent & dangerous after, it was thought fitt that upon such 
seysuce. the delinquent or sati~faction should againe be tlemanded of the Sagamore or Planta

con of Indians guiltie or accessory as before; and if it be dl:!uyed, that then the magistrates of 
the Jurisdiction deliver up the Indians seized to the party or parties indamaged, either to serve 

or to be shipped out and exchanged for Negroes, as the cause will iustly bP.are." [Ibid.] This 

order will be found incorporated with the code of l 650, in 11 subsequent part of this volume. 
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FEBRUARY, I676-7-29tb CHARLE~ ll. 

IT is ordered that all persons have hereby liberty to 
sell armes and am munition to auy of his majesties 
loyall subjects inhabiting this colony, and that the In
dians of the Easterne shore have like and equall li
berty of trade or otberwayes with any other onr 
ffriends and neighbonriug Indians. 

lT is ordered that an accompt of the charge of the 
warr against the Susquehannah Indians be produced, 
examined, rated ancl reasonable charge allowed and 
borne by the publique. 

-
IT is ordered that the provisions, a1·mes, ammunition, 

• borses, horse furniture and necessaryes for the _Indian 
warre raised and sent forth by each respective county, 
by vertue of the acts of assembly made in June last 
for the first two months be borne and paid by each 
1-espective county, a11d alsoe those northerne souldiers 
under command of coll. Gyles Brent, wbo did only 
serve against- the Indians, and did retun1e to their due 
allegiance and obedience when coll. Gyles Brent did 
lay downe his armes and ha<l promise from the nor
therne gentlemen and magistrates for their pay, hr 
paid by their respective counties. 

--
IT is ordered that all such as were sent burgesses 

from their severall countyes to the said assembly in 
June, and have since behaved themselves all along loy
all- to the king and obedient to his governour, and did 
not obleige themselves to the people to beare their 
owne charges, be payd their full sallary according to 
the severall former acts and orders of assembly in such 
cases. 

Arms and am · 
munition may 
be sold to anv 
loyal subject: 
Free trade al
lowed to In
dians of East
ern Shore. 

Charges of 
war ag'st Sus
q~ehannah In· 
dians, to be li
qui<lated, and 
paid by the 
public. 

P1·orlsio11s: 
arms, &c. for 
the Indian war 
declared by 
Bacon, to be 
paid for by the 
counties; 
al.so the ·north 
f'rn ~oldiers 
under colonei 
Giles Brent. 
when he laid 
down !,i:; arm, 

Burge,;se~ , 
at the session 
of Jun~, 1676, 
who behaved 
with ioyalty to 
the king, to 
be paid thei~
expenses. 

IT is ordered that for the future all county court 
clerkes are obleiged ( at any tyme when demanded) to 
give a copy of the lyst of tythables in that county to 
any housekeeper that shall enquire the same, he paying 
for the flees tweuty pounds of tobacco; and also a 

Cl'ks of countv 
courts bound· 
to furnish a list 
of tithables & 
county levy to 
any person de
sirin~ it, for a 

Vor .. TI, ~ E 
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174 

To go ;irmc<\ 
t0 d111rrh. 

Obe11ir11ce 
t n superiors. 

tiljoi1 ,i11g· 
1,lautal HJllS 

to a:,;. j~1, upon 
,1.!:1.n11s. 

::o llid,0 s to be 
•·spnr t<.:d. 

1 
fcnn,; •Jf I lie 
1p1a: ,, r ly 
COU! I ~ al 
.L,.nte~ f'i t .•:. 

Cor:1mande:rs 
1o CXt.'l*CJ!'\~~ 

1h£>ir 11,en n1 
, tar,.,1 

LAWS OF VIRGINIA, 

ACT LI. 

A LL men that are fittingc to bea1·e armes, shall 
bringe thei1· peices to the dm1·ch uppon payne of 
every efft>nce, yf the mayster allO\v not the1·eof to pay 
2 lb. of tobacco, to he disposed Ly the <'hurch-wardens, 
who shall levy it by uistresse, ancl the servants 10· be 
punished. -

ACT LIi. 

NOE person rrithin this colony uppon rumour of 
su pposed chang-e and alteratio11 shall presume to be 
disobedient to the present government, nor servants to 
their pri,ate omccrs, maystcrs alld overseers, at their 
t1ttermost perills. 

ACT LJII.* 

THE ioyninge plantations, to assisst the fronteire~ 
or tliei r nriglil.rnur~, uppon a larnms, tlie default to bf' 
severelie censured, and false alarmns punished. 

ACT LIV. 
IT is ordered, That no cowe hide~, oxe hides, bu)) 

hides, g:(late ~ky11cs, deer skynes, or other hides, or 
sky11es "lwtsoever, be sent or rarryed out of this co
lony 11ppo11 for!t>ittirc of thrice the value, whereof the 
one h:1 lfi..· to the inft)rmcr, and the other halfe to pub
liqne uses. 

ACT L,r. 

IT is cstrtb!ishcd rwd appoynted, That tl,e fowre 
quarter c,')rls shall lw lic1d at J ames-Citty yt•arlie, as 
followet lt, vi·,.t. uppo11 tile fir$1 Jay of September, tl1e 
fir:-t day uf December, tlic first of .\larch, and the first 
day of June. 

ACT LVI. 
/Tis ordered nnd appo!J11icd, Tliat the comanders of 

all the s.everali pla11t::itio11s, doe upon holy days exer
cise tlte men nuder his co mand, :tll(l tha t the coman-
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FEBRUARY, 1631-2-7th CHARLES 1st. 

ders yearlie doe likewise uppon the first day of Decem
bt'r, take a muster of theirc men, togeather with the 
women and children, and theire atrcs, countr_ycs. an<l 
towns, wl1ere they were borne, with the shipps. they 
came in, a.nd the yea re of the Lore! 1 as also of arm es 
and munition, corne, cattle, hog~s, p:oates, barques, 
boates, gardens, and orchards, and yf they shall make 
<lefau1t, to be censured by the Gon:rnor a11d Counsell. 

-
ACT LVII. 

The third of ./Jlarch, 1631. 

IT is agreed uppori by the Grand Assembly, That 
Capt. Sanmel Jl/athu:es, when he hath finisheci, and per
fected, the worke at the tfort at Poynt Comfort, sliall 
give notice to the romissioners for that purpose~ that 
they may viewe the worke. 

ACT LVIII. 

IT is further a_[!reerl, That Capt. Srunucl ,Ji,Jatliewes, 
shall leave G suflicicnt men thereon for a ~n;;trd, and 
that he shall receive satisfar.tinu for thPrn, of the rnun
try, until such tymc as it can be otherwise provid ed 
for. 

ACT LIX. 

THAT the iuhabitantsabout the cnrporation of J nm~s 
Ci tty. with the ayde of the Burgisses thereof: sit all 
with a11 convenient speed that 111a_v be, remo\·e lhc cnr
riadges for the ordi11ance, i11to some dry piace to pre
se_rvc them for the decayingc of the weather, or utlier
w1se. 

ACT LX. 

11'is thoughtfitt, That no boatf's bep<'rmi tted t, , goc 
and trade to Canida, that IJe not of the IJ11rd<'n or te11 

tunnes, and have a fln ~h deake~ or fittrd with a grati11ge 
and a trapauli11ge. 

175 

pc>no1ls-and 
also taken 
cc11,u of t!a· 
i,1hal.,11ant,:. 

Forl at Point 
Co111fort. 

Guard al Point 
Corn fort. 

Carriag-es fo,· 
o rdi nance. 

Si1.P anti c01·, 
SI r 11<:I ion of 
hoa(,; to trnd!' 
to Cana.la 
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AcTs, 1804. - CHAPTER 81. 

other Towns within this Commonwealth are required hy 
law to choose in the Months of March or April annually; 
And the Officers so chosen shall be qualified as other 
Town Officers are. .Approved ~larch 8, 1805. 

1804. - Cha1lter 81. 
[January Session, ch. 35.] 

AN ACT TO PROVIDE FOR THE PROOF OF FIRE ARMS MANU
FACTURED WITHIN THIS COl\IMONWEALTH. 

TVliereas no provision hath been nwde by law for the Preamble. 

proof of Fire Arms 1nanufactu1'ed in this G01nmonwealth 
by wllich it is apprehended that many may be introduced 
into use which are unsafe and thereby the lives of the Cit-
izens be exposed, to prevent which 

SECT. lsT. Be it enacted by the Senate and Jiouse of 
Representatives in General Court assem,bled, and by the 

111 

authority of the same That the Governor by and with Pro ... ers of fire

the advice and consent of the Council be and he hereby ~~•;~1~:3.be ap

is empowered to appoint in any part of this Common-
wealth where the l\lanufacture of fire Arms is carried on, 
suitable persons to be provers of fire arms not exceeding 
two in any County who shall be sworn to the faithful dis-
charge of their trust, whose duty it shall Le to proYe all 
:Musket Barrels and Pistol barrels which being sufficiently 
ground bored and breeched shall be offered to him to be 
proved - who shall prove the :Musket barrels twice in 
manner followino- vizt. first with a charo-e consistino- of Method of 

t:, o t:l proving 
one eighteenth part of a pound of Powder, one ounce of • 
which in a five & an half inch Howitz at an elevation 
of forty five degree:, will carry a twenty four pound shot, 
eighty Yards - with a lmll suited to the bore of the bar-
rel - the second proof to be with a charge consisting of 
one twenty second part of the same powder ,vith a ball 
suited to the bore of the barrel, and shall prove the pistol 
barrels once with a charge consisting of one twenty sec-
ond part of a pound of Powder, one ounc of which in a 
five and half inch Howitz at an elevation of forty five 
degrees, will carry a twenty four pound shot seventy 
Yards, with a ball suited to the bore of the barrel -
which said powder and ball it shall be the duty of the 
prover to provide - And if the said musket and pistol Proof marks 

barrels shall stand the proof aforesaid and shall in no re-
spect fail, then it shall Le the duty of the said prover to 
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112 

Penalty fo r 
not having 
a rm~ proved . 

P enalty for 
selling or huy· 
Ing arms not 
proved. 

Penalty for 
forging stamp. 

ACTS, 1804. - CHAPTER 81. 

stamp the Rame on the npper side and within one and an 
half inches of the breech of said J,arrels ,vith a stump 
consisting of the initial letters of the proYers name & 
over those letters the letter P. also in the line of the said 
initial lr ttcrs and fnrther np said barrel the fignrcs desig
nating the Yen.r of our Lord in which the proof is made 
and over the said figures the letter 1\1. which said letters 
and fi gnres shall he so deeply impressed on said barrel 
as that the same cannot he erased or tlisfignered and shall 

l ' l\f 

l,c in the form following AB 180.1 and when any harrels 
shall burst or shall in any manner fail in the proving as 
aforesaid so that in the opinion of the prover they are 
nnfit for use they shall not he stamped but the said prover 
shall suffer the owner to take them a way - & any prover 
so proving musket or pistol harrels as aforesaid shall be 
entitled to recieve from the owner for each musket barrel 
thirty three Cents , and for each pi stol barrel twenty five 
Cents, whether the same stand proof and are Stamped or 
not. 

SEc. 2n. And be il further enacted, that if any per
son after the first day of ,Tune next shall manufacture 
within this Commonwealth any mnsket or pistol whhont 
having the 1,arrels proved and stamped as aforesaid, ex
cept snch as are or may he 1\1:annfactured in the Armory 
of the U nited States , or in fulfilment of some contract 
made and entered into or that may hereafter be made and 
entere<l into for th e l\fonnfocturi ng of fire arms for the 
United States , shall forfiet and pay for every snch 1\1:usket 
or pistol the snm of ten dollars to be rtcovered in an ac
tion of Debt l>efore any Com-t proper to try the same by 
any person who shall sue for and recover the same to his 
own use. 

SEc . 3n. And [Je 1.'t further enacted that jf any person 
after th e said first day of Jnne next, shall sc1l and deliver 
or shall knowingly purchase any 1\1:usket or Pistol which 
shall have been nrnnnfactured within this Commonwealth 
after the said first day of June next, which shall not have 
the marks of proof above recp1ired the person so selling 
and the person so purchasing, shall each forfiet the sum of 
Ten Dollars , to be recovered by action of debt before any 
Court proper to try the same to the nse of any person 
who shall sue for and recover the same. 

SEC. 4TH. Ancl be it fiwthe1· enacted, that jf any per
son, shall falsely forge or alter the stamp of any prover 
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ACTS, 1804. - CHAPTER 82. 

of Fire arms, so appointed as aforesaid impressed on any 
musket or Pistol Barrel pursuant to this Act, and be 
convicted thereof before the Supreme Judicial Court he 
shall be punished by fine not exceeding Fifty Dollars nor 
less than twenty dollars, according to the nature and ag-
ravation of the offence. Approved lllarch 8, 1805. 

1804. - Cha1>ter 82. 
[January Session, ch. 36.J 

AN ACT TO INCORPORATE A NUMBER OF THE INHABITANTS 
IN THE TOWN OF LIMINGTON, IN THE COUNTY OF YORK, 
INTO A SEPERATE RELIGIOUS SOCIETY, BY THE NAME OF 
THE FIRST BAPTIST SOCIETY IN LIMINGTON. 

SEc. 1. Be it enactecl by the Senate and House of Rep
resentatives in General Court assembled, and by the au-

113 

tlwn·ty of the same, That Ebenezer Clarke, James l\larrs, Persons lncor· 

Solomon Stone, vVilliam Chick, Barzillai Small, Nathan- porated. 

iel Clark, Paul Gray, James Sawyer, John Gray, Eben-
ezer Sawyer, Jeremiah Small, Lemuel Sawyer, Peter 
Chick, James Small, Daniel Rounds, Amos Chase, Rob-
ert Hooper, David Nason, Jonathan Nason, Daniel Small, 
.Frethe Spencer, John Lord, John Sutton, Stephen vVeb-
ber, George Stone, James Lord, John Andrews, John 
Finnix, Enoch Nason, Nathaniel Adams, Benjamin Nor-
ton, Edward Norton, John Greenlaw, Amos Thompson, 
Joseph Sawyer, \Villiam Sawyer, Ebenezer vValker, vVil-
liam "\Ventworth, Hurd Hubbard, James Heard, Joshua 
Durgan, Levi Cole, \Villiarn :Manning, George Finnix, 
Isaac Small, Ezekiel Small, ,Jacob Small, Josiah Chase, 
Thomas Spencer, Abraham Parker, Amos Chase Junior, 
Nathan Chick, and Jonathan Nason Junior, members of 
said Religious Society, with their polls and estates, be, 
and they are hereby incorporated by the name of the corporate 

First Baptist Society in Limington, with all the privi- name. 

ledges and immunities which parishes or Religious So-
cieties in this Commonwealth are by Law intitled to, 
provided however, that all such persons, shall be holden 
to pay their proportion of all Monies assessed in said 
town of Limington for Parochial purposes, previous to 
the passing of this Act. 

SEC. 2D. And be 1:t further enacted, that any person Method of join• 

in said town of Limington who may at any time within lng th0 society. 

one year from the passing of this Act, actually become a 
Member of, and unite in religious worship with the said 
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FlUE ARMS,-l'APEU, 

CHAPTER CLXII. 
An Act to provide for the proof of Fire Arms, 

SEc. 1. ·11 E it enacted ~y lhe Senate and Ho11se of Repr!.• 
G~,·crnorto ap- scntalives, in Legislatute llssembled, That the Governor, by and 
po111t prover• • l I - . . 
of gun barrels, wit 1 l 1c consent of the Counc1I, be, and he hereby 1s empow-

ered to appoint suitable persons, to he pro\·crs of the barrels 
of all new, or unused fire arms; and it shall l,e the duty of 
each person so appointed, to prove and try the strength of 
the barrels of all lire arm~ which shall be offered him for that 
purpose, in such manner as to satisfy himself of the strength 
of the same; and shall in a permanent manner, mark and num-

nnrret1 to be b b 11 h' d ] d d }' 11:mt..,J a!11h-er- er cvrry arre 1y 11n so prove , anc make, an c 1ver to 
ullme given, the person applying to have the same proved, a certificate for 

each barrel proved, and found good in the form following: 
I certify that on thii- day of A. D. 18 I prov•.:!d 

for , a musket, pistol, or rifle barrel, (as the case may be,) 
an<l which is numbered and marked as in the ma1·gin, and· 
that the same is good and strong. • 

A. B. Prover of fire arms. 
Prover'• fee,. SEc. 2. Be -it furlher enacted, That each prover shall be 

entitled to receive from the person applying to have such 
hart'C'I proved, twenty-five cents, in aduition to the expense of 
the pO\..-der neccssr\ry for that purpose for each barrel so 
proved ; whether the same shall stand the proof o.nd be 
marked 01· not. 

1•~nahy for SEc. 3. Be it further enacted. That if any person shall 
;'l~';~W. ~.~~• or sell or offer for sale within this State, any new, or unused 
!:~~~:.;:d~:1d muske}, riileko1d· pistdol bar,1fi·eld, withoudt' havinghthe sa!Il.e first

1
. 

provcc, mar e an· cert1 e • accor mg to t e prov1S1ons o 
this Act, he shall forfr,it for each barrel so sold, the sum of 
ten dollars, to be recovered by an action of debt hcfore any 

II d Court proper to try the same; to the use of any person who 
ow rrcoverc , l ll . • · I . s rn sue for and recover the same, 01· by md1ctment to t 1c 

use of the State. • 
I't•1rn_1tv for fo:c. 4. Be it further e11ucted, That if any person shall 
uhrnu~ mmks f: l J } h l I "fi f or ccrulicalt:J, a SC J 3 ter t C Stamp 01' mar { 01' t lC CCl'll !Cate .0 any prOV· 

er of fire arms, appointed as afo1·esaid, and be convicted 
thereof before any Court proper to try the same, he shall 
forfoit and pay a line of not more than one hundred doJiars, 
nor less than twenty dollars, nccording to the nature and ag• 
gravation of the offence, for the use of the State. 

(Approved March 10, .1821.J 

-:o:---

CHAPTER CLXIII. 
An Act 1'egubting the patking ancl st:lling of Paper within ~his State. 

Si::c. 1. BE it enacted b,1/ the Senate ancl /louse of Repre-
FHper m~dc or t • • L • 1 t bl d rrh t 11 t' offered lbr 1nle sen atives, 1n egis,a ure assem C ) a 3 paper, exccp m.~ 
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4.4.4 CAUSEvVAY.-GUN-POWDER. March I, An. 180!. 

tors, then the said proprietors, for the purpose of paying 
such. delinquent's assessment, arc hereby authorized c.md 

L and of delin- f :lly empowered, to direct their Collector, Clerk, or 
t <' b ( sold tor 'fre:1.surcr 1ron1 time to time at 1)l1blick vendue to sell and 
taxes ' 

• convey so much of such delinquent's land as near as may 
be to said cause,vay, as will be sufficient to defray the sum 
as-..e~:::ic<l on him, and all reasonable charges attending such 
sale ; notice of such sale, and of the tin1e and place being 
given, by publishing an advertisement thereof, in two of 
the newspapers printed in Boston, five weeks successively 
before the time of sale. And the proprietors may, by their 
C1erk. execute a deed of conveyance of the land thus sold, 
tun.<. :he purchaser ; wherein shall be conveyed all the 
right and title which said delinquent proprietor formerly 

Provis.o, h eld in said land thus sold and conveyed. Provided never
theless, that the person whose land shall be sold, shall have 
I,L>erty to redeem the same, at any time within one year 
after such sale, by paying the sum his land was sold for, 
arid charges, together with twelve per centum on the sum 
produced by such sale. 

SE c T. 4. Be it furtlzer enacted, that the proprietors of 
said c~tuseway, and of the h.-md thereto adjacent, are hereby 
e1npowered to order and 1nanage all affairs relative to the 
J11ak ing and maintaining the said causeway, in such way 
and manner, as shall be concluded and 2.greed on, by the 
n1ajor part of those who are therein interested, present at 
any legal metting ; the votes to be collected and accounted 
according to the number of acres owned by the proprietors 
of said causeway. 

[This act passed Feb.. 27, 1809.] 

CH~-\P. LII. 

An act providing for the appointment of Inspectors, and 
regulating the 1nanufactory of Gun-Powder. 

SEcT. 1. BE it enacted by tlze Senate and House of 
Representatzves, in General Court assembled, and by tlze 
authority qf the same, That his Excellency the Governour, 
by and with the advice of Council, be, and he is hereby 

,... t authorized to '1p11oint an Inspector of gun-powder for uovernour o . . • 
appoiijtinspec- cvery pubhck powder 1nagaz111e, and at every manufactory 
tors, of gun-powder in this Commo1nvealth, and at such other 

places, as m~rr by him be thought necessary ; and his Ex. 
c~llency the Governour, by and with the advice ot,_Counci_l, 

1S 
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GUN-POvVDER. .il:larch I, An. 1809. 

is hereby further authorized and empowered to remove said 
Inspectors, or any of them at plea~ure, and may by new 
appointments from time to time fill any vacancy, or va
cancies which may h.1ppen. 

SEcT. 2. Be itj1trtlzer enacted, That from and after the 
first day of July next, all gun powder which shall be manu- Materiah. 

factured within this C0mmonwealth shall be composed of 
the following proportions, and quality of materials, that is, 
every one hundred parts of gun powder, shall be composed 
of fourteen parts of fresh burnt coal, made from wood 
which forms the least ashes, and which has been carefully 
and well prepared, and made into coal, after being stripped 
of its b~u-k, ten p,u·ts of pure su1phur, and seventy six parts 
of purified nitre. 

SECT. 3. Be itfurtlzer enacted, That it shall be the duty 
of each of said Inspectors, to inspect, examine and prove Duty of inspcc

all gun-powder, which after the first day of July next, shall tors. 

be deposited at any publick powder magazine, or manufac-
tured in thi& Commonwealth, before the same shall be 
removed frmn the manufactory, or received into such pub-
lick powder magazine, and if upon such inspection and ex-
amination it shall appear to the Inspector, that such gun.-
powder is well manufactured, and composed of pure ma-
terials, and of the proper proportions of materals, and such 
gun-powder shall be of the proof herein after mentioned 
the Inspector shall mm·k each cask) containing gun-powder 
by him inspected, examined and proved as aforesaid, with 
the words N1assachusetts Inspected Proof; and with his 
christian and sur-name, and shall also mark in figures upon 
each cask the quantity of powder contained therein, and 
the year in which the inspection is made. 

SECT. 4. Be it .further enacted, That no gun-powder 
within this Commomvealth, shall be considered to be of 

· proof unless one ounce thereof placed in the chamber of a Powder 1.0 b~ 

four and an half inch howitzer, with the howitzer elevated prnvctl. 

so as to fonn an angle of forty five degrees with the horizon, 
will, upon being fired, throw a twelve pound shot, seventy 
five yards at the least. 

SECT. 5. Be it .further e11acted, That whenever any of 

said Inspectors, shall discover any gun-powder, deposited 
at any publick powder magazine, or any other place within 
this Con1monwealth, which is not well n1,mufactt1red, or 
which is composed of impure materials, or of an improper 
proportion of materials, and which shall not be of the proof 
l • b r • 1 h • • 1 h' 11 Casks of bad 1erem e1ore ment1one( , t e mspector m sue 1 case s d powdf>r to b~ 
mark each c~sk containing such impur~ ill 1nanufactured or urnrk~li. 

1 " • uencient 

Addendum 038

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 113 of 214



      

Fines. 

GUN-Po,vDER. 1lfarch 1, An. 1809. 

deficient gun-powder, with the word " Condemned" on 
both heads of the cask, and with the smne words on the 
side thereof, with the christian and sur-name of the in
spector on one head of the cask. 

SE c T. 6. Be it furtlzer enacted, That if any person 
shall kno,vingly sell any condemned gun powder as, and 
for, good gun-powder, or shall fraudulently alter, or deface 
any 1nark, or 1narks, placed by any Inspector upon any 
cask or casks containing gun-powder, or shall fraudulently 
}JUt any gun-powder, which shall not have been inspected, 
or which has been condemned, into any cask or casks, which 
shall have been marked by any Inspector, agreeably to the 
provisions contained in the third section of this act, every 
such person so offending shall forfeit and pay not less than 
two hundred, nor more than five hundred dollars, for each 
and every offence, to be recovered in an action of debt in 
any Court of competent jurisdiction ; one half to the use of 
the Commonwealth, the other half to the use of him or 
them, who shall sue, and prosecute for the sa:me. 

SE c T. 7. Be it fi,rtlzer enacted, That each Inspector 
who 1nay be appointed by virtue of this act, shall before he 

Inspector to be acts as Inspector, be sworn to the faithful and impartial dis
swom. charg·e of the duties of his office, and each inspector shall 

be allowed one cent for each pound of gun-powder by him 
examined, inspected, and proved, whether the san1e be by 
him approved or conden1ned, to be paid by the owner or own
ers of the gun-povvder. 

.. 

Fines, 

SE c T. 8. Be it further enacted, That if any manufac. 
turcr of gun-powder shall sell or dispose of, or shall cause 
or pern1it to be sold or disposed of, or shall export, or cnuse 
to be" exported without the limits of this Con1monwealth, 
any pov1·der of his manufacture, before the sa1ne has been 
inspected, and marked agreeably to the provisions of this 
act, he shaH forfeit and pay the sum of fifty cents for every 
pound of poYvcler so ~old, disposed of, or exported, to be re
covered in the 1nanner provided in the sixth section of this 
act. 

Sr:cT. 9. Be it further enacted, That if any person 
within this Commonwealth, after the first day of Ju]y next 
shall knmringly sell, expose, or offer for sale within this 
Commo:nvcalth any gun-pm,·der ,rhich is not well n1anu
fi,cturcd, or which is cmnposed of impure nrnterials, and 
which sh:ill not be of the proof herein before required, shall 
forfeit and pay not less than fi,·e dollars, nor 1norc than fifty 
dollars ; for each nnd every offence, to be recovered in the 
maancr pro-;;ided in the sixth section of this act. 

[This act pas!Sed J.1:larclz l, 1809.l CHAP. 
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eel by this Afftmbly, It is Voted rtnd Refolved~ That 
the Sum aforc.faid be paid ro the hliu lromel Child, 
our of the General Trcaf'ury, • 

XXXXXX>< 

AN ACT for the fof~1cclio11 of Gu NP own ER, 
n1Jnufachm.:d w,i_lhin this Stj[C. 

BE it ;';1~1Efr~_ by tki~ G,entral Afft'}~b!y,. ~,,d, b1 the ~c\ re~u1:i~
AutntJnty thertfJj, 1I l.f E,1c18ed, r. OJt 1t ony Per-•ing~h~ Inf. 

. • , . I • I . S (} I f µcc~1on o fon or Pcrfons,, Wit 1111 t 11s rate, 1a I vend or ex-. Gunpowoen 
po{i.: ro S,1le :1ny Gunpowder, manufaclurt·d \'i,ithin 
the fame, unld3 faid Gunpowder be packed in a 
good dry C:1{k, marked \'Vic-'h the rwo firfi Lerrcrs of 
the MJnufoclurer's NJmc, and hath bce.11 examined 
and tippro,·_cd _by the fof8cctor of Gunpowder, fut· ·.: 
faid Srarc, and· by him n'i'arked with the Letters 
tr. S. A. and fuch orhcr ~:irks ::is .arc nccdfary to 
cliflinguifh 'the .fcvcrnJ Sor.ts of Gun~owder; the 
P1·1 f ,11 or Pcrfons fo otfondrng, fl1~111 forfeit and pny _ 
fix Pou11ds, lawful Money, for C\'cryCa{k f..> t'Xp1,fod 
to SJle, to be n;coycrcd by BiJJ, Plaint or I 11furma .. 
tillll, upon Co11viclion before ~ny Courr uf Rc.'cord 
wi1hi11 this Seate; whkh F1.>rfc.:irurc {hall one Moie-
ty tht'rl'l)f 'he 'given to the..· Informl'r, and the other 
be paid inro the General Trcafury of this Sr::irc : 
.A11rl be- it furiher Enafled by the .Aulhority aforr/'uid, 
Th ir I he l'..tid foft..,edor be p:1id, out of the Gcnc:rnl 
Tre 11'ury. nine Pence, lawtul Money1 tor every 
C.dk ,u,JnJJ k J aud infp·c£kd by hirn. 

~xxxxxx 

AN A CT for punifhing Pcrfons cotmterfciting the 
Bille; or Nntrs of either of the Cunrincnr:11 Lo:in
Ollices, wirhin the United Stalt1 of /lmerica. 

B E it E11ntled l>y thii GeHera/. /!/fembly, and, liy tht1 P~rfons coun~ 
.Authority thereof; it is E11aE/ed, Thut if any Per~ tc.r1cirin1r rhc 

f1111 or Pcrfons, within this Srarc, {hall counrcrkit 8,1115
.
0

1
rNotefs 

. • . 0' ell !Cr O 
thC' Bills or Notes of cHhcr ot rhc Conrtne11t~I Loan- the Conti-
Offices, \,·irhin the United Statu if America,:or utter 11,·111al'Lc:in-

(1r pals t.hc fame Knowing rhcm ro be fuch and be Offict:~, to .be 
I • ' pU'lllh··d W"h 

thereof duly convicted, fh:111 fufft'.rthc Pains of Dc:.1th. D;arb: .. 
IT 
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6 STATE OF N ET/7 -JERSEr, 
I 

I 776. 

Ju!Hccsto 4. AND BE IT ENACTED by the Authority aforefaid, That any two 
~~~l~: 0t?Xb- Jufiices of the Peace fhall, and they hereby are empowered and direcl:ed 
juration and to convene by Summons or Warrant any Perfon whatfoever, whom 
ti~1~:t~1,~c to they {hall fu{ peel: to be dangerous or difaffected to the prefent Govern
Perfon,. ment, and to tender and adminifl:er to him .the Oaths of Abjuration 

and Allegiance, fet forth in an Acl:, entitled, An Act/or the Security ef 
the Government of Ncw-Jerfey, paffed the nineteenth of September One 
Thoufand Seven Hundred and Seventy-fix. And if any Perfon, to whom 
the faid Oath {hall be t~nderec:l, Jhall neglect or refufe to. take the fame, 
the faid Jufiices ihall bind him over with fufficient Sureties, to appear 
at the next Court of General ~arter-Seffions of the Peace, and to be 
in the mean-while of good Behaviour; and in Default of fufficient 
Sureties, or on Refufal to be bound, the faicl Jufl:ices are hereby em
powered and directed to con'unit fuch Offender to clofe· Gaol, and cer
tify the fame, with the Caufe of Commitment, under their Hands and 
Seals, to the next Court . of General ~arter-Seffions of the Peace, 
where, if fuch Offender refufe to take the faid Oaths, he fhall continue 
bound to his good Behaviour, or be fined, or imprifoned, as the faid 
Court fh;lll deem ncccffa~y . . 

'l'rcambk. 

P,!l]ed at Princeton, Ocl:ober 4, 1776. 

C H A P. VI. 

An A C T for the l1!fpeclion of Gun-Powder. 

W HERE AS the vending of d~magcd or bad .Gun-Powder with
in this State, efpecially. in the Time of War, may be of the 

mofi da~gcrous Confequence ; 

NoGun-Pow- Seti. I. DE 1T THEREFORE ENACTED by the Council and General 
:~~~h~,~~.;~Jd Ajfemb(y of this Siate, and it is hereby Enac?ed by the Authority qf the 
fpcction, &c. jhme, That any Perfon who, from and after the Publication of this 

Act, fhall offer any Gun-Powder for Sale, without being previoufly in
fpeded and marked as is herein after direcl:ed, £hall forfeit, for every 

Ptnalty. fuch Offence, the· Sum, of Five Shillitcgs a Pound for every Pound weight 
fo offered for Sale, and fo in Proportion .for greater or leffer ~antity; 
to be recovered in any Court where the fame may be cognizable, and 
applied the one Half to the Perfon who {hall profecute therefor, and the 
other Half to be paid to the Treafurer for the Ufe of the State. 

InfiJcctors; 2. That Jacob Zabrijkie of Bergen County, Jonathan Sears of Ej[cx, 
Samuel H. Sullivan of Middlefcx, Keuneth He11kit1Jcm and Jacob Cook of 
Monmouth, Abraham Staats . of Some,fet, Samuel Day artd Daniel Lindjl_y 
of Morris, William Perine of Sujfex, David Cowell of Hzmterdon, Jojiah 
Fojler and John Leek of Burlington, Joftph Hugg, John Somers and 
Thomas Clark of Gloucejler, Curtis 1i·enchard of Salem, Enos' Seeley of 
Cumberland, and Jefepb Ludley and Abraham Bennet of Cape-May, be, ancl 

their Duty, they hereby are appointed Infpecl:ors of Gun-Powde1·; who are difod
ed to pafs or mark no Gun-Powder but fuch as is good as to its ~ick
nefs in firing, Strength, Drynefs, and other ~alities ; and who, before 

· they 
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WILLIAM LIVINGSTON, Efquire, GovERNOR. 7 

they do any Thing in the Execution of t:heir Office, fuall feverally take, 
before any Juftice of the Peace for the County in which they refide, the 
following Oath or Affirmation, I A B will well and trtl/y execute the an~ Q.!Jalifi

Qffice ~/ lnjpellor of Gu!i-Powder for this State, ac~ordi~zg to the befl if cauou. 

my Skill aud Unde~flmzdmg, atzd agreeable to the. Dzreclzons of an Aft, 
entitled, Au All for the Infpeclion of Gun-Powder. 

3. That every lnfpecl:or {hall mark c~ch Cail.. of Gun-Powder, by Infpc~'lor to 

him approved, with the Letters SN I, and foch other Marks as are mark. 

nece{fo.ry to difl:inguiih the foveral Sorts of Gun-Powder. 

4. That every Maker of Gun-Powder {hall pack his Powder in dry Maker to 
weU-feafoned Caiks, and mark every Cail.. in which he fhall pack pack, &,. 
the fame with the initial Letters of hi3 Name. 

s ,' That every Infpecl:or who {hall neglecl: or refufe to do any of the Penalty. 

Duties enjoined by this Ad, {hall forfeit for each Offence the Sum of 
Five Pounds, to be recovered and.applied in like Manner and 1•orm 
as the Fines and Penalties herein before-mentioned. 

6. That every Infpccl:or fl1all be allowed the one Eighth Part of a Infpeclor', 

Dollar for every Hundred Weight of Gun-Powder he lhall. examine, to Was~s. 

be paid by the Owner of faid Powder; provided, that no Infpcdor 
fhall be obliged to ride mo1·e than ten Miles to infpecl: any ~amity 
of Gi.m-Powder lefs than one Thoufand Weight, without being allow-
ed by the Owner thereof the_Sum of Tbru-peuce a Mile for going, and 
Three-pence a Mile for returning, over and above the Fees of Infpeclion 
allowed by this Acl:. PROVIDED ALso, That Powder infpecled by 
Order of the Continental Congrefs, or by any Perfon legally authorifed 
for that Purpofc, in any of the neighbouring States, lhall be fubjecl: to 
Inf peel ion by Virtue of this Act, any Thing herein to the contrary 
notwithfl:anding. 

t> 7. That in cafe of the Death, Removal, Difability or Refignatiof.1 of Inipcaor ur• 
any lnfpccl:or, the Court of General nuarter-Seflions of the County 't'ng, br: twho 

fl '<.::! • , o appotn 
where the fame 1all happen, are hereby authorifed to appoint an In- another. 

fpecl:or to fupply fuch Vacancy, who {hall take the Oath or Affirma-
tion, perform the Duty, and be fubjecl: to the Forfeitures in and by 
this Act prefcribed . . 

Pajfed at Princeton, Ocl:ober 4, 1776. 

C H A P. VII. 

An A C T for eflahlijhing a Court if Admiralty and Ci!flo111-
II01!fas within the State if New-Jerfey. 

Sell. I. BE IT ENACTED hy the Council and Gmeral AJlemb/y of this 
. State, and it is hereby EnaEfed by the Authori~y of the 

fame, That 1t fl1all and may be lawful for the Governor or Commander 
in Chief for the Time being, with the Confent of the Council, any 

E. three 
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Inspecto1'3 ·~f Gunpowder~ 

A. D.1820. CI-JAP. XXV. 

Pus,ed June AN ACT to provide for the appointment or Inspcclora and. 
:21, 1820. 

regulating the manufactory of Gtinpo,.,der. 

lnspeotnrs of SEC. l. BE it enacted by the senate qnd lwua~ of· represe1ita-
Ku,1pow,1cr10 • • l d Th t l • 11 ti be 11,1,ointcl!, tivcs in genera court co1ivene , a 11s exce ency 1e gov-

ernor by and with the advice of council, be, and he is hereby 
authorized to appoint an inspector of gunpowder for every 
11uulic powder magazine, and at every manufactory of gun• . 
}>owder in this state, ancl nt such other places as may by him 
be thought necessary; and his excellency the gov-emor by 
and with the atlvice of council is hereby further authorized 
und empowered to remeve said inspectors or any of them at 

Jlleusure, and may by new appointments from time to time 
fill ~my vacancy or vacancies which may happen. 

l'r~nrtion & SEC. 2, Jfad be itfurthcr enacted, That from and after the 
quality of mn• • 
tfrinh for the first day of July next, all gunpowder which shall be manufac-
n,auufocwro • 
ofi;uupowdtr. tured within this :;tate, shall be composed of the following 

Duty of in
!l•~ctou. 

proportions anil quality of materiali, that is, every one hun
dl'ed parts of-gunpowder shall be composed of fourteen parts 
of fresh burnt coal, made from wood which forms the least 
ar:shes, and w bich has been carefully-ar.cl well prepared and 
made into coal, after being stripped of its bark ; ten parts of 
pure sulphur, and seventy-sjx parts of purified nitre. 

SLt. 3 . .llnd 'be it further enacted, That it shall be the duty 

of each of said inspectors to inspect, examine and prove all 
gun powder which after the first day of July next shall ·bc 

I 

deposited at any publick. powder magazine, or manufactory 
in thi! state, before the same shall be removed· froin the 

manufactory or received into such public powder magazine, 

and if upon inspecticm and examination it shr.il appear to the 
.inspector that such gunpowder is well manufactured and com. 
posed of pure materials, and such gunpowder shall be of the 
proof hereinafter mentioned, the inspector shall mark each 
cask containing gunpowder by him inspected, examined, and· 
proved as afores;ii<l, with the words "New-Hampshire inspec
ted proef,"-and with his cbristinn and surname, and shall also 
in figures mark upon each cask the quantity of powder con- . 
tained therein, ancl the year in which the inspection is made. 

SEc, 4 . .flnd be it j,,rthcr enacted, That no gunpowder within 
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Inspection of .Gu11powde1·. 

this state shall be considered fo be of proof usless one ounce A. D.1820. 

thereof, placed in the chamber of a four and an half inch 1•rootor qual• 
• • l h b • r ] ity or gun• howitzer, wit 1 t e omtzer elevated so as to 1orm an ang e l'owdcr. 

of forty-five degrees with the horizon, will, upon being fired, 
throw a twelve 11uund shot seventy-five yards at tbe'least. 

SEc. 5. And be itjiurthcr enacted That ~vhenever any of lmptcton to 1 ma1k had 
said inspectors shall discover any gun{lowdcr, deposited at powlle'.·· 
any public powder· magazine, or any other place within this 
slate, which is not well manufactured, or which is compasetl 

of impure materials, or of any improper proportion of mate-
rials, and which shall not be of the proof herein before men-
tioned, the inspector in such case, shall mark each cask con-

taining such impure, ill manufactured, or deficient gunpow.i 
der, with the word " Condemned," on both heads of tile cask, 
and with the i;ame words on the side thereof, with the chris-
tian and surname of the inspector en one head of the cask. 

SEc. 6. Jlnd be it furthei· eiacted, That if any person shall l'cnatir eo~ 
knowingly sell any condemned gun1>owde!', or shall fraudu- :,~!~~1{

0

1~~w

lently alter or deface any mark or marks, placed by any in- der, 

spector upon any cask or casks containing guopowder, or 
shall fraudulently put any gunpowder, which shall not have 
been inspected, or which has been condem:ied, into any cask 
or casks, which shall save been marked by any inspecto1· 
agreeably to the provisions contained in the third section of 
this act, every such person, so offending, shall forfeit nncl 
pay not le5s than tw~ hundretl nor more than five hundred 
dollars, for each and every offence, to be recovered in an 
action of debt, in any court of competent jurisdiction, one 
half thereof to the use of tha state, the other to the use of 
him or them who shall sue and prosecute for the: same. 

SEc. 7 . • llnd be ·itfurtlter enacted, That each inspector who • 
Im11rotnl' 1 

may be appointed by virtue of this act, shall, before he acts re
1
~sfllnml oath 

o u te, 
.is inspector, be !!worn to the faithful ~nd impartial discharge 
of the duties of his oflicc, and each inspector shall be allowed 
one cent for each pound of gunpowder, by him examined, 
inspected and proved~ whether the same be by him approved 
or condemned, to be paid by the owner or owner& of the 
gunpowder. 

Sec. 8. ,/lnd be it fui·ther enacted, That if any manufactarer !'eu1~%~i~-
f :I h . f. l l 1pcctcd 110,.-0 

o gnnpow, er s all sell or dispose o , or s ml cause or per• dcr. 
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Jl.l'tille1·y. 

A. D. :!.8:20. mit to be sold or disposed of, or shall export or cause to be 

exported without the limits of this state, any powder of his 
manufacture, before the same has been huspected and mark
erl agreeably to the provisions of this act, he s11all forfeit and 
pay the sum of fifty cents for every pound of powder so sold, 
disposed of, or exported, to be recovered in the manner pro
~· ided in the sixth section of this act. 

;.,~~~~1o~~<ler ~kc. 9 . .. 1nd be it furtlter enacted, That if any person within 
1111n!t· or in_,. this state after the first day of January next shall knowingly 
111m.: i.1:11eriab ' ' 

seIJ, expose, or offer for sale, within this state, any gunpow-
der which is not well manufactured, or which is composed 
of impure materials, and which shall not be of the proof 
J1erein before required, shall forfeit and pay not less than 
five dollars nor more than fifty dollars for each and every of
fence, to be recovered in the manner provided in the sixth 
section of this act. 

Approved June ~1, 1820. 

-
CHAP. XXVI. 

P,mr<l .T,mc RESOLVED, 'That the sum of four hunclrecJ dollars lie and 
;;2, 11.:::J. , . • 

ra,ml 111ne 
~1, 1020. 

the same hereby 1s appropriated for the purpose of furmsh-
ing each artillery company in this state, organized according 
to law, with powder anll port-fire, and for the ordinary rc-
11airs of field piece~, agreeably to the sixth section of a law 
of this state passed July 1, 1820. * And bis excellency the 
governor is hereby authorized to draw on the treasury in fa
vour of the adjutant general for the above sum, and the ad
jutant general is hereby directed to pay to the captain ot· 

commanding officer of the different companies of artillery or 

their orders, the sum of twelve dollars each. 
Approved June ~2, l 320. 

-
CHAP. XXVII. 

RESOLVED, That the Selectmen, or a major part of them 
at the charge of the town, parish or place, to which they be
long, shall transmit and return an Inventory of the polls and 

"This net 1,assod July 1, 1019, 
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llep,•al of rwo 
f .1T1l\l' l' ·, .;l ", r i: 

fr, ( . 11 :~ 1!. : 
tt-1 \\ UJI l'rd'cp1 1 

lih. 

Oun-nf'l1•·,\rr 
m;1nnf.::!lurcd 
in th!~ 1l :1tc, 
how to he pock
ed in c:.JJc,. 

be p.:ic.l by the Trcafurcr on the warrants of the Gonrr.or; and 
tlw accounts of all d!iburlcmcnts, Cervices and cxpcnc,:i:, made 
and incurrccl in purfuance of this ad·, f11all he exhibited and 
fettled agreeably to the laws for fettling other public account~. 

81-: c \ •. XVI. And be it f11rther,:11atled b)' the i111tbority ifforej;,i,I, 
That the aft, entitulctl '' An Act for laying out a town at l'rcfcp1'-
11 Ilic," paffcd the eighth day of 1\pril, one thoufond fcven lnm
dred and uinety-thre::, and the fopplement thereto, pallet! the 
eight<•enth day of April, one thoufantl fever~ hundred and ninety
four, !hall be, and the fame arc hereby, repealed. (s) 

G E O R G E LAT I l'vl ER, S/icalcr 
r:f tbc llorife ,tf Rcpnfmta/i1.,·cs. 

R O B E R T H A R E, Sj'w/..:er 
if tbe Sm,;t,:, 

Approved, A}ril tbe rigbtemtb, I i95· 

T H O M A S lVI I F F L I N, G~wrnor 
of the commo11wcalt/J of Pem1jylva11ia. 

C H A P T E R CCCXXXVII. 

An ACT prrJ'l:idingfor the I1if1ctlion rf Gur.-p:wder. 

W HEREAS gun-pow<ler imported from abroad, an<l 
manufacl:ured within this flare, hath frecJUcntly been 

fouhd to vary much in its ftrength, anu fometimcs of inferior 
qualities, and its defects not difcovered until brought into aclual 
uie : And whereas the modes heretofore ufod to prove the force 
thereof have been found uncertain and variable : And whereas 
Jofeph Leacock, of the city of Philaclelp!1ia, hath invented an 
engine, called a pendulum powder proof, with a graduated arch 
and catch-pull, by which it is conceived that the force of gun-
powder may be proved by experiment, and the article reduce1 
to certain and uniform ftandar<ls of Hrcngth, whereby I he manu
facl:urc may be advanced towards ultimate pertcction, :rn<l the 
purchafcr and conlumer protecled agaiufl fraud a !·id impolition : 

St:cTION I. Be it tht'rdbre enacrrd by tl.:l· Sm ATE and 
I-~ousE ~/REPRr:SENTATIVES ~/ the co;:11:ir,11wrnlth ?l Am?/)f
'l.'llni.1, in General Aj/e'lllb/y md, and it is h,-n·h;' 1'!1adt"d bJ tht' ali
thority qf the jtwrc, That, from and after the fir:.: ,hy ot 0€tobcr 
next, all gun-powder manufactured within this ihtte, with in-

tent 

(,) f:or the .:€ts rcf.,rrcd to in this fectinn, f'°'' nn'. pair, 1 .34(,, s18; ~nJ for anolher 
~cl rclaung to tlic town at Prdqu'-llk, f.:c a111. pa,;c vJ')• 
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tent to frll the fan:e within the city or county of Philadciphi,t-; 
fbll be put in good and tight kegs or ca1ks of twenty-fire, Jjfty, 
r.r one hundred pounds .neat weight, each made of well fcafontd 
ttll:bcr, bound tol"cther with at lea11: twelve hoops, and ha·.ring 
a lwle boml in e.~~h head, of the di.imcter of one foqrth p::rt ot· 
:rn ir:ch, well itoppeJ with corks, and having the tare weight of 
{'.iCh cafk markctt thereon, and that all fi.1ch gun-powder, and 
nil other gun-powder, ,vherefocver manufac:1:urcJ, imported into All gun-pow .. 

tl1c }'Ort of Philadelnhi·1 er brot1ght into tl•e city er county of dcr manu~.,c-• ' [ '•> • • tUl'CA:f 1 or In!• 

Pi~iladclphia for fa!e, flull he depofitcd, forthwith on fuch im- r0 rt,·d, 10 be 
• I • • • l J l b • J 1 } ' ,kpofitcd in tlu~ port."it1oi1 or .wtng111g m )y ann or y water, m t 1c puo ic maga- m.~.,zin<', 

%inc in the faid city, and delivered to the rare of the keeper of 
.the fame, w:10 fluil give his receipt for the fam.e, deliverablt: 
to the order of liim or them who 111all fo dcpolit the fame. (i) 

SECT. II. ANr! bl' it.fi1rtho· t'llr1c7ed by tht! authcrit; afcmji11'J, 
That David Rittcnhouic, Fr:-:.ncis Gurney and Thomas Proclcr 
be, and the; arc hereby, appo;nted Commif1ioners, to procure 
at lcafl: t\vo pendulum powder proofr, upon the ccnfrn:ction in
vented by ti1c faid Joii:ph Le,1cock, as nearly uniform in the 
length ol thl! r.H.iius and weight of pcndullim, and in len3th of 
caliLcr and weight of the pi1lol, as they can procure the fan-.c, 

C,,mmil!iorr~» 
"l'l'ointrd to 
11roc1.n· pln1l11a 
!um po\';1,kr 
)'ror,f+. 

ai:d therewith m~kc experin:ent, of the refpective ilrength ct·, 
force of the frvcr,11 it,ecies of gun-powder imported from abrorid 1 

and manufactmcd ,vithin this {late, futlkient in number to afccr-
t:1in the qt?:1foy anJ force of three difler~nt degrec:s of fircngth 
in cxploi1on, and mark.mg the number of degrees on the gr,1du-
ated arch of the l:1id engine, to which equal quantities hy weight 
of the faitl .three ipecies of gun-powder, ramn~ed with equal 
force i11to the piilol, ihall elevate the faitl pendulum; and the 
pmvdcr, which !hall be barely cap:ib!c of railing the faicl pendu-
lum to the lovvcfr r.ttc of elevat1011, foall be the flan'danl for the sramflrd rr"u/•· 

flai:e of PennfyL·:1ni,1 for gun-powder of the fit11: or Iowef1 proof; ofgun-l'owdir 

~ml thl powder, which fliall be capable of mifing the faid pcn--
dulum to the h1gheil rate of elevation, i11all be the fbndard of 
gun-powder for the frate of Penniylvania of the third or highe1l 
proof; and the middle or fecond proof fbndard of gun- powder 
fhall be aicertaincd by the number of degrees on the faid gradu,: .. 
ted arch, to which the fame quantity by weight in equal moie-
ties of the firfl: and t!1ini proof powder fh:-Lll be cap:\hlc of raifing 
the faid pendulum; and the faid ihmdard being fo fixe~ and :ifcer-
tained, the faid Commiffioners fJ1al l make report thereof in The Cva1111ii~ 

writing, by indentures under their hands and foals, one p,nt 
thereof, together with one of the faid two pendulum powder 
proofs, and a~ accurate a draft and deicription thereof as can he 
nude fhall be returned to the Governor, fo be fileJ and remain in 

f;,•r:,·n tor,
l"''t, ,u,d re
turn a,·rur;11e 
dr~f" cf th~ 
two ren<lulur.i 
powder pruo£, i 

the otlic':' of th•.! Secretary of the commonwealth; one other part where 1hc fame 

{hall he returned to the M:lfler of the Rolls, to be recorded in his /hall he Jc-politcd, 
offo:c, and fi.icd among the laws of the fiate; and the other part, 

(I) See ant, pages 37, 17r. 
9 II togcthei: 
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t 766 1 
together with the other pendulnm powtlcr prouE, fiull he de
livered to the firfr ln{}KCtc:r of gun-powder to be ~-ppo:ntcd in. 
purfoance of this act, and by him, and his focceflors in ottiec.·, to 
}11s ~nd their fuccefior.'.i, as often as another ot}iccr i1ull be ao-
pointed. ' 

SECT. III, And he it furtbi:r cnaflerl VJ' the authority qj~reJ.1id, 
Jlow the p~n• That fo ofren as the faid pendulum powder proo:s in the poffc!:. 
tl,;lum in th~ ~ f f': 'J 
lmpi:,K of rhe hon o the ln1pecl:or Omli, by natural wear, or by acc1 cnt, be 
Iufp,·<!l~r ,\'lay rendered unfit for ufo or its accurac)r doubted the fame lhall be 
}u: :•.pa1rcJ i,r > ' 
a new one' compared with the other remaining in the Secretary's oflicc, 
auadc. and, if found necclfary, a new one conilrucl:ecl, anc.l made con

formably thereto in mcafure and weight, for the ufo of the In
f pccl:or, at his own cofl:s and ch:.irges. 

A fuitil,)c 
huildiug to Le 
crcdc,1, for the 
ufc of the I 11-
(pectnr. 

1 .initation of 
&he expcncc, 

SECT, IV. And be it further enalltd ~J' the nut/J()ril)' qfarefaid, 
That the faid Commiffioncrs {hall prepare and report a plan for 
the neceffary buildings, and an efl:imate of the expence thereof, 
and the fame being laid before and approved by the Governor, 
he {hall caufe to be erected and built, on the mofl: proper part 
of the lot belonging to the public magazine aforefaid, a brick 
building, for the ufe of the Infpecl:or, with two apartments, one 
for the purpofo of keeping his engine apparatus and for makinF: 
proofs, and the other for the purpofe of keeping the famplcs of 
powder in fafety, the expence of which building flrnll be paid 
and defrayed by warrants to be drawn by the Governor on the 
State Treafurer, which fhall he allowed him, on fcttlcment of 
his accounts, out of the fund for the fopport of government: 
Provi:led, That the whole amount of the expcncc thereof do not 
exceed the furn of five hundred dollars. 

SE'CT. V. And be it further el/(lf/ed l-)' tht• authority afore.fi,id, 
Ao hifpcclnr of That it fhall and may be lawful for the Governor of this com-
guu- 11owJcr to l } d h • } b • d r • J 
be appointed. tnom1vea t 1, an e 1s tere y reqmre , as 100n as convenient y 

may be after the paffing of this alt, and as often afterwards as 
the office fhall become vacant by death, refignation or otherwifo~ 
to appoint one fuitablc and fkilful perfon to be lnli1ec.1or of gun
powder in and for the city, port and county of Philadelphia, 

llis qua!ifica• whC', before he enters on the duties of his office, (hall take and fuh
tiun. fcribe the oatl. or affimation required by law for the fupport of 

the confiitutions of the United States and of this fiate; anJ 
moreover ihall take and fubfcribe, before the Governor, an oath 
or affirmation, that he will well and faithfully perform all and fin
gular the duties required by this act, acconlhg to the heft of his 
knowledge, {kill and ability, and without prejudice or partiality. 

8EcT, VI. And be it /11rlher mal1ed by tbe a11tborit;• qforefaid, 
t>utie! of the That it fhall be the duty of the ln(peEtor of gun-powder fo to. 
in~c.:lor. be appointed, for the time being, to at~\.·nd at the filiu public 

magazine, ancl his office fo to be, built, as often as lball be ne
ceifary, 

Addendum 052

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 127 of 214



teffory, to intpcfr and cxa'.nini.: ~di gun--p.:-,wtl.::r thrrc to be de- Toiufpcd,m

pofitccl, to draw famplcs from each c:dk of puwd..:r wl1it:l1 {hall ;,:~~1;:i'.1~!,t~'.:vcr 
he fo as aforefaic.1 borcJ, and to open or oth~rwif~ get famplcs dcr; 

of cafks of powder not bored as a;i:Jrc:aid, and removing· fuch 
famples to his oflicc, there to prove the fame by the pendulum 
proof aforefaicl, and note the flandard quality of each caflc, to 
provide himfdf with ce<lar plugs ihmpc<l on the outer end ·with ro niar\ the 

the letters S. P. and the forures numiJer one, number two, and :~~~ida
rd 

quall

numbcr three, to defignattthc lirft, fecond and third proofs of 
fiandard gun-powder of the fiatc of l'enni)·lvania, and another 
fiampcd with the letters S. P. to d:::!ignate condemned gun-pow- to mark.con-

e. dcnm,·i.1 gun-

<l er, and therewith carefully to plug ttp the holes opened or mac.le rowJcr; 

for the purpofc with fi.1ch marked plugs, as the proof quality of 
the powder in each cafk. rcfpellively contained, .md occafionally 
to weigh the faid caf1cs; and if upon weighing the fame folj)icion to migh the 

{hculd arifo that the cafks arc falie tared, or do not contain the ~:~ri:i'~'.1~r ..... 

quantity herein above meiitioned for each cafk, to empty the 
fame, and weigh the cafl.r< and powder feparately, to afcertain 
the deficiency, if any, in the neat weight, and to fill the fame and to fupply 

to its due weight out of any other caik belonging to the fame ~1'.'.~11:~::1
'
1 

perfon, marking the weight taken on the ullage cafk:s, and keep- ca.Ou. 

ing an exact account in his hooks thereof, and of the names of 
the owners, and the perfons bringing and depofiting the fame . 

. SECT, VII . ./Jy:f bf! it further macied h)' the authori!J' nfarrj1id, 
°:fh.Lt every cafk of gun-powder _in1pi!frnJ as aforefaid 1hall be Ruic rnr nmk.•· 

plrnrned up with a plug m~rked with the number neKt below the ::~~l~rn;·;;la• 
iLmJarcl number of degrees to which the pendulum ·{hall not be powder • 

. ckvated in the proof~ and that every cafk of gun-povnler in-
Jj,.:cled as aforefaid, which {hall not elevate the pendulum to the 
fl:rndard of the firH or lowefi pr.oaf, fl1all be condemned, and one 
pint of clean \Yater for every twenty-five pounds of powder 
thereln contained Jhall be poured thercinto, and the hole plugged 
up with the plug marked S. P. before the fame ihall be delivered 

C. 
over to the owner to be relined and rc-manufaclure<l; and to The InfprcroT, 

rin:vent a failure in the infpecl:ion by the temporary indifpolition ~~1;u~~;oiutl& 

of i.hc lnlj)cclor, it D1,dl an<l may be lawful for him to execute 
all the duties hereby required by a Deputy, to be appointed by 
hi·m, and approved by the Governor, the 'Deputy fir{l taking 
11.nd fubfcribing the like oaths or aflirmc.1.tions hcrl!by rcquin.:<l 
from the principal. 

SccT. VIII. And be it f11rlhi:r nz.,8d bJ' the authority t!(or f.i!, 
'Th:lt the Keeper of the faid magazine fhall at all feafonable times The r.:rp~.!loi 
• • • 1• l I • 1 d • 1 f: 'd l 1· .Cl d &c. 10 bt ~d-lll every JLlrll 1ca ( ay m t 1e year a nut t 1e a1 11 pe1..L0r, an mittctl into the 

hi.;; D..'puty and Affifl:ant1:, into the faid magazine, to do anJ per- mai;~zinr: • 

. form th:: fovcral duties k:reby required of him and them, ancl Pow~~r not ts 

1 11 l 1• l f [; '<l , '} } lw ,1.1;.,.r•1~1i1} f 1a ll()t c. •~ 1vcr any pow, ,~r ram the at magazmc un~1 t 1e infiic~c4.· 

•fame fldl he in!pc(lcJ ,ls afurefaic.l. S1::c r. 

Addendum 053

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 128 of 214



l'rnal: ,., ;f th~ 
Jr·~· .:i•;z n, hh 
D•.j•llf}' arc er.II• 
rj H1·il ,u 111:t• 

m,t'J,'lming or 
fi•l'i,,!! ru11-
l:'•iw,:~1 

REcT, IX. A11d be it further enat7r::rl V)' !hi authoril)' afarJ,id, 
That no pcrlon appointed to the oflicc of lnlpcu:or, or his De
puty, fhall, during the time of hole.ling or cxcrciling the fait.l 
office, be conccrni.:d dirctlly or indircdly in manufacruring, 
buying or felling gun-powder in grofa, or by retail, t.m.der pe
nalty of forfeilin~ the fom of five hundred dollars for cv~ry fuch 
offence, to be recovered by any pcrfon who will fue fo1· the fame 
in any court having competent juriEliclion, one moiety for the 
ufo of this commonwealth, and the other to the ufo of him or 
them who {hall fuc for the fame; and upon convicl:on thereof 
{hall be removed from the faitl oHicc, and Yvholly c\i!qtulilic.J to 
take or hold any dfo::c of tru!l: er profit under thb co:nmon
wealth. 

8r.cT. X. Am! be i! f!,rther wrz[/c:/ by tht authfJri.'j' aforrf1ii:', 
r•cri:,lrv nn nnr That if any perfon, from nnd after the faid fir!l day of Oltohe;· 
,kp.of-.,tir:i: r.'' 1

•• next im11ortinn- or brinn-ing into the 11ort m- cit,., or county ot' 1•0·•., •:r ,u 11:c: > o b ) ' 
111:i~aiinc:, or Philadelphia, any quantity of ."'Un-powder exceeding tw~nty-live 
~'.\;

1
,~u~~\11:;'.~~~ poumfo, with intent to Jell tht fame, ihall neglctc to dqio{it the 

rfon. fame for infi)ec.1:ion in the magazine nforcfaid, or ilull fell the 
fame b,;;forc it be inii1el1:ed and marked as aforefaid, or fhall ldl 
any gun-powder that ihtll be condemned as aforelaid as a11tl for 
me:-chantablc gun-powder, every perfon fo offending 1hall forfeit 
all t'uch gun-powder as ,tforcfaid. 

Sr~cT, XI. And be it further waEled ~y tbe a11tborilJ1 afir,".f:it!, 
Fm or the in- That the In lpccl:or fhall be entitled to demand and recei vc of 
1i•c¢1or. an<l from the owner and poffcffor of all gun-powder ,k·politcd in 

the faid mitgazine, and by him or his Deputy examined, proved 
and plugged, as aforcfaid, the follov;,,ing films. or rates, whethl!c 
the fame be approved or condemned, pnid or fccurecl, before the 
fame fhall be removed from the magazine, if the Inrpeclor lhall 
fo require; for every cafk of powder, nwnufacl:ured in thi:: 1latc, 
or any of the United States, bored, and f1oppr.d with corks hy 
the manufacturer, cont"ining twenty-live pounds neat "·eight, 
feven cents; for every like ca{k ·containing fifty p<YUt1d", ci:-;ht 
cents; for cveq like cafk containing one h.tmdrrJ pounJ::, nine 
cents ; and for every cafk of foreign powdl.!t'i or pmvdei' mar1 Ll

facrured in the United States, not .bored and flpppcd \i·ith cm ks 
as aforefaid, double the faid price or rates ; and for every rafk 
which he fhall find deficient one per cent. in weight, anll 1tull 
fill up, fifty cents. 

SRcT. XII. Ami be it /11rthu enaEJed l'J' the a11thriri(11 afr1rcf._,.:tf, 
Hawdifpute1 That if any diii1ute fhould arife between th~ owner. po{frfftir or 
~~:~~:e:/1~eun- configncc of any fuch' powder. and the lnfi)~(lo:·, louchin~ the 
powder ~r:d the proof or condemnation thereof or of the good .cl; of the i11atc-
lnfrettor lhlll , } \ , 1 • h ' fk '- J }' • 
lie decided, na s all( manner rn w uch t c ca ~s are tn=t( e, upoq ,1pp 1cat1on 

by the owner, poffoffor or co11fig,.H.:c of fi1di powder to o .. e of 
the 
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the Mag:fl:rntes of the city or county of Philadelphia, v:hcre tf1e 
<lif1rntc lh,1il arife, the faid MagiH:rate /hall itfoe his warrant to 
t)m:c i11d1tlercnt judicious perfons to be triers thereof, ·one of 
them to be named by the faid owner, pofie!for or configncc, one 
by the faid lnfpccl:or, and the third by the faid Magiitrate, di
recting ti1c faid triers to view and examine the faid powder, and 
ri1:i.kc report to him forthwith touching the condition thereof, 
.. ~nJ that if they {hall find the faid powder not merchantable, that 
they certify to him the caufo thereof, and the faid Magifl:rate 
ih,111 thereupon .give his judgment agreeably to the report of the 
i:1id triers, or any two of them; and in caie the faid Magitrratc 
1h.1ll on fuch report adjudge the powder not to be merchant
.iblc, he {hall award the owner, poiletfor or confignee thereof, to 
py all cofl:s ; hut in caie the faid powder thall be found mer
chantable, the Infpeftor ih1ll be adjudged to pay ~u cofls which 
may ha\'c accrued, and {hall thereupon caufc the powder to be: 
marked as of the 11:ambrd to be di.reeled by the faid triers. 

G E O R G E LAT IM E R, Spi:,1l-er 
of the Ho1ye qf Rtprt:Jentati'L't'S~ 

R O B ER T HA RE, Speaker 
qf th11 Senate. 

Ap}rovit!, April the eighteenth, I 79 5. 
THO M AS M IF F LI N, Governor 

qf the commo11wealtb qf Pem!./jlvama. 

C H A P T E R CCCXXXVIII. 

An ACT .f11pp!cme1:ta1y to the .feve1·al Ai-'ls if ./flfemU)' for 
tjlablfjhing the :furlicial Courts of this commonweallh, itJ co11-
farmit)' to the alterations and amendml'nts in the co1!.flitutio11. ( u) 

W HEREAS the times directed for holding the Supreme 
Court of thb common.,.yealth are inconvenient: There

fore, 

SECTION I. Be it enaBcd hJ' the SEN ATE and HousE OF RE

PRES.E NTATI VES of tht ro11m1011 1wtal1b of Pem!lj,/vania, i11 Ge .. 
,u·ral Ajfe11ib{y met, and it is /Jereb)' enacled by the authorit;• of the 

9 I fame, 

(fl) For th~ fr1·L'ral aAs rcfpcf.ling tlic Judicial Department, fee a11t, p.igcs 9z, 4oz, 
409; and tic lnJcx lo the fovcral Vulum~:i of the prcfcnt edition. 
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Gunpowder. 73 

election," passed December 16, 1824, be and the same 
is hereby repealed. Approved July 2, 1825. Repeal. 

CHAPTER LXI . 
.!lN /JCT to tegulate the keeping and selling, and the trans- Passed July 

. if l . . 2, 1825. porting o gun-pauH er. 
SECT. t. BE it enacted by the Senate and House of Rep-

resentati'ves in • General Court convened, That there shall . 
' b } • h h What quanhty not at any tune e cept m any ware- ouse, store, s op, may be kept. 

or othe1· building in the compact part of any town or vil-
lage in this State, a grnater quantity of gun-powder than Penalty for 
three quarter cask or seventy-five pounds; and any per- keeping more, 
son or persons so keeping a greater quantity, shall for-
feit and pay for every day during which such greater 
quantity of gun-pqwder shall be kept as aforesaid, a sum 
not exceeding five dollars, no~ less than one dol~ar, to be How recover• 
recovered by any person sue1ng for the same m an ac- able. 
tion of • debt before any justice of the peace, or court 
proper to try the same, with costs of suit, one half for To whose ur;c. 
the use of the prosecutor and the other half for the use 
of the town in which such gunpo,vder is kept; or, if sued 
for by the firewards or selectmen of any town, then the 
whole of saicl forfeiture shall be kept for the use of said How expend
town, to be expended by said firewards or selectmen in ed. 
purchasing materials necessary and proper for extin-
guishing fires. And the said fire wards or selectmen are Firewa_rds, &c. 
_hereby authorized and empowered to seize any gun pow- re~yse.ize 110w· 
de1· kept as aforesaid in a greater quantity than one quar- • 
ter cask, a,nd cause the same to be condemned in any 
court proper to hear and try•the same, the avails of which 
shall be expended for the purpose~ aforesaid, 

SECT. 2 • .11.ncl be it furthe1· enacted, That every person 
keeping gunpowder to sell by retail in less quantity than 
seventy-fi!e po~n<ls, ~nd who sl~all not at all t~mes keep ~:~ b~Q~~e~ 
the same rn a tm camster or camsters or other mcombus- for retail. P 
tible vessel or vessels, covered and secured from fire, or 
in casks which shall he enveloped in substantial and close Penalty for not 
leathern bags or sacks, shall forfeit and pay for each and Eo kcepiug. , 
every d~y, he, she or they shall so keep it, a sum not ex-
ceeding five dollars nor less than one dollar, to be sued How recovera
for and recovered with costs of suit in the manner and blc. 
for the uses and purposes aforesaid. 

SEcT. 3 • .IJ.nd be it further enacted, That gunpowder Manne_r ef 
shall not be transported or carried through the compact transportm;. 
part of any town or village, in any cart, waggon or other 
open carriage, in a greater quantity than one hundred 
pounds at ariy one time, nor unless the casks containing 
the gunpowder so transported, if more than twenty-five 
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ponnds be enveloped in substantial and close leathern 
bags or sacks ; and any person or persons transporting 
gunpov,dcr as aforesaid, in a greater quantity a'nd with
out being enveloped as aforesaid, except the same be con
veyed in a closely covered carriage, shall forfeit and _!)ay 

'Penalty for ~ot a sum not more than fifty dollars nor less than • ten dol-
50 transporuoa, <l f d · h f ' ·• 0 lars, to be sue or and recovere wit costs o smt, m 

the manner and for the uses and purposes aforesaid. 
SEc'r. 4 • .11.nd be it fu.rthcr enacted, That no person 

shall at .:;ny time t.ransport or carry f1 om town to town 
Shall not be or from place to place any gunpowder for the purpose of peddled. 

peddling, or selling it by retail, on pennlty that the own-
er or owners, or person or persons selling it, or offering 

~enalty d a- it for sale, shall forfeit and pay a sum not exceeding five 
ifi,7t pE: - dollars nor less than one dollar for each cask of gunpow .. 

der so transponed or carried and sold or offered for sale, 
to be recovered with co~ts of suit and applied to the same 
uses and purposes as herein before directed. 

SecT. 5. Jlnd be it further enacted, That if any person 
or persons shall sell or offer for sale by retail any gun• 

Shall not b:- pm:v<ler in any highway~ or in any street, lane, or alley, 
~old by rtetatil or on any wharf, or on any parade or common, such per-
in any s rec , fr c1· h ll r r • • l t· h cl &c. son so o 1en mg s a 1or1e1t anc pay or eac an every 

' offence a sum not more than five dollars nor less than 
one_ dollar, to be recovered and applied as aforesaid. 

SEcT. 6. Jl.n<l b<: it .further enacted, That if any person 
or persons shall within this State, in the night time be
tween sunsetting and sunrising, sell or offer to sell by re

u~r in the night tail, or deal out any gunpowder, such person so offending 
time. shall forfeit and pay for each and every such offence a 

sum not more than five I lollars nor less than one dollar, 
to be recovered and applied as aforesaid. 

SEcT. 7 . .11.nd be it fu-t'ther enacted, That all prosecu
Limitati~n of tions for offences against this act shall be commenced 
prosecutions. within three months after the offence shall have been 

Passed July 
. .2, 1825. 

committed, and not afterwards • 
.llpprovcd July 2, 1825. 

CHAPTER LXII. 
JlN ACT to alter the rutmP-s of sundry persons therein •• 

mentioned. 

WHEREAS certain persons have petitioned the legislature 
to alter their names, and their request appearing rea
sona blc; Therefore, 

BE il enactc.d b.v the Senate ancl flousc of Representa
t,'.vcs hi Gcne1:al C,mrt convened, That Elis Leathers of 
Barnstead, shall here.after be called and known by the 
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Cu. 117.J GUNPOWDER AND OTHER EXPLOSIVES. 

CHAPTER 117. 

SAFE-KEEPING OF GUNPOWDER AND O'l'IIER EXPLOSIVES. 

SECTION 
1. Firewards to make regulations. 
2. To sen.roll for powcler unlltwfully kept. 
3. Not over twenty.five pounds to bo 

kept; J)enalty. 
4. How kept for so.le; penalty. 
5. How transportecl through towns; })en

alty. 
G, C!ll'l'inge with powtler not to stand in 

towns; penalty. 

SECTION 
'i, Pedclling gunpowder forbidden; pen

alty. 
S. Gunpowcler illegnlly kept, forfeited. 
0. Gunpowder to he put in magazil;e, 

10. Penalties, how rncoverell un<l applied. 
11. Penult.y for illegnl use or carriage of 

explosive compounds. 

331 

SECTION 1. The board of fl.rewards if any or the selectmen of Firewnrds to • , . , , • . u111ke regula-
any town, may establish rules ancl regulations from tune to tune tions ns to 

1 • 1 . l 1 ' l • I d g1111powcler. re at1ve to tie times anc p aces at w nc 1 gun pow er may be 1s54, 1543: 1. 

brought to or carried from such town, by Janel or by ·water, and t t".1i~\. 
the time when and the manner in ,vhich it may be tmnsportecl 
through the town. 

SEC'.1'. 2. Any two £rewards, police officers, or selectmen may Firewarcls, 
l b •'11· ' l f 1 d etc.:., to search searc 1 any m c mg 111 t le compact part o tie town, an any tor powder 

vessel lying in any port, in which they have cause to suspect that j~~l;~~vfully 

gun1)owcler in a O't'eater quantity than twentv-five l)Ounds is kept It ~- 112 : 1. 
.i::> • J , C.S.118 : 1, 

or stored, and, 111 case a greater quantity shall be found, shall G.s.os : 2. 
' tl !! !! 't d G.L.108:2. seize 1e same as 1or1e1 e . 
SECT. 3. Any person who shall keep or knowingly sufter any Not over 

' f' cl h fi ] b twenty-five quantity o gunpow er greater t an twenty- ve pounc s to • e pou1H1~ to be 

kept or stored in any such building or vessel, or shall aid or ~~18\P:ttty. 
assist in keeping or storing the same, or shall know that the g· i· 11s_:a2' 

same is so stored or kept, and shall not forthwith inform one of 1sis,· s°f:' 1.' 
the firewards, police officers, or selectmen thereof, slrnll forfeit a G. L. ios: 3• 

sum not more than five dollars for eve1·y day the same shall be 
so stored or kept. 

SECT. 4. Gunpowder kept for retail, in quantities less than H 01w kept 1ftor 
fi cl l 11 ll . b l . . f' . sn e; penll y. twenty- ve poun s, s rn n,t a tunes e rnpt m a camster o tm l!· s. 112: 3. 

or other metal, secm·ely covered from fire, or if the same is kept g·J.11~I 
in a cask or combustible vessel, the cask or vessel shall be envel- G. L. 103: 4• 

oped in a close leathern bag. If any person shall keep gunpow-
der for retail in any other manner, he shall forfeit a sum not 
more than five dollars for every day the same shall be so kept. 

SECT. 5. Gunpowder shall not be trans1Jorted throua-h the How tmns. 
'll . . 0 portell compact part of a town or v1 age m a greater quantity than one through 

hundred pounds, nor unless the casks conta.ining the same are ~~~:~1t,. 
enveloped in close le~thern bags, unless it shall be conveyed in a~: t Uf !: 
closely covered carriage. If any person shall trausport nny G. s. 03: 5. 

t t• f 1 • tl 1 I 1'1G.L.IOS: 5, grea er quan .ity o gunpowc er, or 111 any o ier manner, ie s 1a 

forfeit a sum not exceeding fifty dollars. 
SECT. 6. No carriao-e upon which there shall be a greater carriage with 

. ~ '-- , powder not to 
quantity than twenty-five pounds of gunpowder shall be suftered stnuc1 in 

to stand in any building, or near any clweJling-house, store, or ~~~1•1s; pen. 

other building, in the compact part of a town. Any person ~: ~: m; f: 
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332 GUNPOWDER AND OTHER EXPLOSIVES. [On. 117. 

G. s. 98: 6• who shall stop, place, or leave any such carriage as aforesaid 
G. L. ios: 

0
• shall forfeit a sum not exceeding fifty dollars. 

Pcclcllln~ gun- SECT 7 If a:1y l)erson shall carrv from town to town or from powcler tor- • • • , 
biclclen; 1rnn- place to place, any gunpowder for the purpose of peddling or 
fl1I 112: 1. selliug it by retail in q nan ti ties less than twenty-five pounds, or 
8: ~.1ht 77. shall sell, or ofter to sell, by retail, any gunpowder in any high
G. L. 10s: 1. way or street, or on any wharf, parade, or common, or if any 

person shall sell or deal out any gunpowder in the night time, 
between sunset and sunrise, he shall forfeit fo1· each offense a 
sum not more than five dollars. 

Gunpowder, SECT. 8. Anv !!'Ulll)OWder offered for sale, ke1)t, carried, 01' when for- J ~ 
fo1tec1. suffered to remain in any place contrary to the provisions of this 
~: tNf 1~·l chapter, shall be forfeited; and any fl.reward, police officer, or 
G. s. os: 8• selectman ma.v seize the same. G. L. 108: 8. ,1 

Gnnpowcler SECT. 9. The master of any merchant ship or vessel, bringing· 
ff0~

0
h'i

10Ni~~a- into any port in this state gunpowder in a quantity greater than 
~ 11t 11~. 9 twenty-five pounds, shall deposit in the public magazine, if any 
c: s: 11~: o: is there provided, all gunpowder so brought by him, within forty
i·. t.~ts ~·n. eight hours. If he shall neglect so to deposit the same, he shall 

forfeit the sum of one hundrnd and fifty dollars. 
Pennttles, SECT. 10. Penalties ancl forfeitures of money incurred by any 
~~rid ~~f~~t>· violation of this chapter shall be recovered by action of debt, to 
J>lied. be brou

0
aht by the firewards, l)Olice ofllcers, or selectmen in the R. S.112:10. 

c. s.1Is: JO. name of the to\\'n, and shall be expended in the purchase of such 
it.1ik}0

io. articles as mn.y be used in the extinguishmeut of fires. 
;pen111ty for SECT. 11. No person shall transport, or have in his possession 
1lleorn,J enr- ~ l f • • 11' ringe nncl. use 1or t 10 purpose o tmnsportrng, m any pu) 1c conveyance, nor 
of explos1ve 1 11 1 l ·t ] • 1 • • • emnpouncls. s ia any person eave, c epos1 , or rnve m 11s possess10n lll an;r 
1885, 9G: 1. dwelling-house, shop, or manufactory, dynamite, giant powder, 

nitro-glycerine, or any explosive compound of which nitro-gly
cerine forms a part. Any violation of the provisions of this sec
tion shall be punished by a fine of not more than five hundred 
dollars. 
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98 FIRE .... GUN POW]jER. 

cial Court, to parties arid witnesses, as are allowed in the 
regular Courts of law; and that the said two Justices, quo
mm unus, shall have the same fees, and be allowed the same 
sums 'for the trial aforesaid, as are allowed to Justices in the 
process of forcible entry and detainer. • 

- • [Approved l\farch 8, 1821.) 

---:oo:---

CHAPTER XXV. 
An Act for the til'evention of damage by Fite> and tt.e safe keeping of Gun 

• Powde1·. 

~nc~~~1':1cC:ula~ SEc. 1 • BE it enacted by the Senate a11d Ifouse of Rcpre
!!0 rn.a. torchc sentative.9, in Legislature assembled, That the Selectmen of each 
... repmg D gun • h' l • S . . l h fifi h d d 
p~IV!ter in ccr• town wit m t us tate, contammg not ess t an 1 teen un re 
,arn towns. inhabitants, be, and they hereby are, authorized and empow-

ered to make rules and regtilations, from time to time, in con
formity with which, all gun powder which is or may be with
in such town, shall be kept, had or possessed therein ; and no 
person or persons shall have, keep or possess within such 
town, any gun powder, in any quantity, manner, form or 
mode, other than may be prescribed.by the rules and regu
lations aforesaid. 

renalty for ,·i• SEc. 2. Be it further enacted, That any person 'or per
ularirog_ rnch sons who shall keep have or possess any gun powder within 
regulat10111. ' , • ' 

any town, contrary to the rules and regulations which shall 
he established by the Selectmen of such town, according to 
the provisions of this Act, shall forfeit and pay a fine of not 
less than twenty dollars, and not exceeding one hundred dol~ 

Mode or re• lars, for each and (lVery oficnce, to be recovered by action of 
covcry, debt in any Court proper to try the same. 
Powder kept . SEc. 3. Be it f11rthe1' enacted, That all gun powder which 
c11111r111-r 101

•pg- shall be had kept or possessed within any town contrary to 11l11taom n111v be ' , . , , 
atizc•t and ii- the rules and reo-ulations which shall be established by the 
bc1lctl, S I f ol d' J • • f h' e ectmen o sue 1 town, accor mg to t 1e prov1s1ons o t 1s 

Act, may be seized by any one or more of the Selectmen.of 
Proceedings on such town, and shall within twenty. <lays next after the seizure 
au.ch liucl. thereof, be iibelled, by filing with any Justice of the Peace 

in such town, a libel, stating the time, place and cause of seiz
ure, and the time and place wlien and where trial shall be had 
before said Justice, and a copy of said libel shall be served 
by the Sheriff, or his deputy, on the person or persons, in 
whose possession the said gun powder shall have been seized, 
by delivering a copy thereof to each such person, or leaving 
such copy at his or her usual place of abode, seven days at 
least, before the time which shall be specified in said libel, 
for the trial thereof, that such person may appear, and show 
cause why the gun powder, so seized or taken, should not be 
adjudged forfeit; and if any person shall appem· to show 
cause why the same should not be adjudged forfeit, such ap-
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FIRE,,.,GUN .POWDER. -99 

pearance shall be entered on record, by said Justice; ancl 
if the gun powder, seized as aforesaid, shall be adjudged for. 
feit, the person or persons, whose appearance shall have been 
recorded as aforesaid, shall pay all costs of prosecution, and 
executiQn shall issue therefor: Provided however, That the 
person or persons, whose appearance shall have been record,. 
ed, may appeal from the judgment rendered by said Justice A.PP!!•', r~nm 

of the Peace, to the next Court of Common Pleas to be holden !~~;ce•Judg-

for the County where sijch town is situated ; and the party 
1 

so appealing, before such appeal shall be allO\red, shall re
cognize, with sufficient surety or sureties to the libellant, to 
prosecut.: his said appeal and to pay all such costs as may 
arise after said appeal; and 1io further proceedings shall bs 
had upon the judgment appealed from ; and in case the 
party appealing shall neglect to enter llis appeal, the Court !lrter 11rocce~• 

appealed to, may, upon complaint, proceed to affirm the mes. 

judgment of the Justice, with additional costs. . 
SEc. 4. Be it further enacted, That any person who shall Person, dam• 
er • • b h l • f cl I d ogtd by expln• suuer InJUFY y t e exp os1on o any gun pow er, 1a or ~ion ut' powder 

}Josscssed, or being within any town, contrnry to the rules and ~:~~II~t~":t .. 
regulations which shall be established in such town, accord- drcu, 

ing to the provisions of this Act, may have an action of the 
case in any Court proper to try the same, against the owner 
or owners of such gun powder, or against any other person 
br persons, who may have had the possession or custody of 
such gun powder, at the time of the explosion thereof, to re .. 
cover reasonable damages for the injury sustained. 

SEc. 5. Be it further enacted, That it shall, and may be Sdcctmen msv 
lawful for any one or more of the Selectmen of any town to cnirr h1111t1111g. 

· b '}d • h l • } l to search for enter any m mg, or ot er p ace, m sue 1 town, to scare 1 powtlcr, 

for gun powder, which they may have reason to suppose to 
be concealed or kept, contrary to the rules and regulations 
which shall be established in such town, according to the 
provisions of this Act, first having obtained a search warrant 
therefor according to law. 

SEc. 6. Be it further enactecl, That when any stove, chim .. Pe~alty for suf

ney or stove pipe, within any town containing not less than ~,.~~~i~~
0.~·i•· 

fifteen hundred inhabitants, shall be defective, or out of re- •bcto,d·c
1
pi11.1:• to 

d l d l 'ld' } l cCthP1 

pair, or so constructe or. p ace , t 1at any bm mg, or ot 1er &e. 

property shall be in danger of fire therefrom, the Selectmen 
of said town shall give nqticc, in writing, to the possessor or 
possessors of such stove, chimney or stove pipe, to remove 
or repair the same ; and if such possess011 shall for the term 
of six days after the giving of such notice, unnecessarily neg-
lect to remove, 01· effectually repair such stove, chimney or 
stove pipe, such possessor shall, for each and every r,uch 
neglect, forfeit and pay a fine of not less than ten dollars, 
nor more than fifty dollars, to be recovered by action of the Action or o,ur. 
case; in any Court proper to try the s::\mc. 

~E.~! ?t !)e it /itrtlrnt enacted, Th~~ the fines~ forfeiture;; 
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.iOO CUACKERS, • &c.-FIRB ENtINES. 

:tK~~r.rt!~un. and penalties, which shall arise under this Ac~ _shall ~ccrue, 
one moiety thereof to the use of the town w1thm which the 
offence shall be committ"d, and the other moiety to the use 
of the person who shall prosecute or sue for the same. 

~b11ve reguta- SEc, 8. Be it ftrther enacted, That the rules and regula-
tion, not to be • I ' } } l b bl' h d ' a· in force till tlons, W l!C l S la C esta IS e In any town, nccor mg to 
tt'!:!ie! b~c. the provisions of this Act, shall be of no force or effect, until 

' such rules and regulations, together with this Act, shall have 
been published by the Selectmen of such town, three weeks 
successively, by printing in some newspaper printed within 
the County, or by posting up attested copies in three sev .. 
~ral public places in said town. 

[Approved March 19, 1821,] 

~:oo:----

CHAPTER XXVI. 
An A&t to prevent damage from firing Crackers, Squibs, Serpents :md 

Rockets, within this State. . 

BE it en(f,ct~d by the Senate and House of Represent .. 
Cra~bker:! alives, in Legislatu,·e assembled, That if any person shall offer 
sq111 '• .,.c, not · J h l' l d k 'b 
to be_t!Ted ,vith• for sa e, set fire to, or t row any 1g 1tc crac er, sqm , 
outbceuse. k • • h' h' S • h I ·1• f h roe et or serpent wit m t 1s ._ tate, wit out tie 1censc o t e 

Selectmen of the several towns, rc&pectively, first obtained 
therefor, he shall forfeit, for every such offence, the sum of 

Punishment, five dollars ; one moiety to the use of the poor of that town, 
in which the offence shall be committed, and the other moie ... 
ty to the use of the prosecutor; to be recovered by action of 
debt, or by information before any Justice of the Peace of 
the County, in which the offE>nre shall be committed, with 
the costs of suit. 

• • [Approved Feb. 20, 1821.] 

~:oo:-

C~-IAPTER XXVII. 
4n Act more effectually to secure Fir~ Engines from being injurc:d. 

• BE it enacted by the Senate and House of Reprc-
le"°'!' .14'~n• .~entatives, in Legislature assc1J1bled, That if any person shall 
tonly rnJur111g t } , }' • J '} b k • • d ~reeugines, Wan on J 01 ma lCIOUS y, sp01 , rea , InJUre, amage or ren-

der useless, any engine, or any Qf the apparatus thereto be
longing, prepared by any town, society, person or persons, 
for the extinguishwent of fire, and shall be convicted thereof, 

vanished ~n before the ~upreme Judicial Court, he shall be punished by a 
conviction ilr fi a· fi h d d d II s.~.f:ourt, ne_not cxcee mg ve . un re o ars, or by imprisonment, 

not exceeding two years, at the discretion of the Court ; and 
. be further ordered to r.ecognize, with sufficient surety or 

sureties, for his gopd behaviour for. such term as the Comt 
shall order. • • • • 
' .. 

[Approved March 2, 18~11.J 
. . 
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LAWS OF IOWA. no 
1iclrnces or tempornry obsencc shnll be discharged byJhe 1ire11icle11t pro 
ftm who t1hull ho oueyl!d nntl re~peclecl ·nccordi11gly. 

St:c, 12. Thnt the saicl cily council shnll have power, nnd it js 
• hort-by made their tluly tu· make nnd puhli!'h from time lo time,all such 
ordinances us i.hall be neccsrnry lo ~ccure E-aicl cily 11nrl the inhabitant, 
thereof', rgainst i11juriL•s by fire, thieves, rolibcr5,ihnrglan: nric~ nil olh<'r 
persolls ,•iolating the public pence; f'ur the 1i11pprc1-!'io11 of riota nrnl 
~~nmlilin~, a111l indcetrnl nnd disorderly condncl; for the p1111i~hment of 
all lewd 1111d lacivious bchayior in 1he strccls and other pnlilic pl:icc1 
in sairl city; they shall have power from time tu ti111e to rri.dw :ind 1,11b
lish all st1ch laws a11,l onl111:11we~ ns lo ll1<>m shall fl!•cm 11ccc~,ary to 
provide for the rn/i•ty, 11re~<>n·c the h,-nlth, pr1,1nole the prosperity arnl 
improvll tho morals, order, c11111fort and coll\'t:11ie11ct! n!' said city, and 
tho i11h,1hita11ls lltt'rctd~ lo imporn fi11c~, forfo1!11rrRanil penalti~,; 011 :ill 
persons offending ngaini.t !lie hws a11d ordi11.111ces of' sai(l city, mul 
pro\•iclc fur the pro,ec11lion1 recovery an<l cPllce:lion th,·rcut; 1111c: r;!1,1ll 

have power to rt'M°tilntc oy ordinance the keeping r.1:J sal~ of gnu-pow
der withi11 the city. 

Sr.c, Ja. That tho cily co1111cil shall have power to c~tnl1lish ,.rJtl , 
organize all lire cornpa11ies and prol'ide thcrn with proper Cllf!it:1•.;, arul 
11uch ullrcr i11slrt1mc11ls a!I ~liall be JH•CP!'S:1ry to cxtii,gui~h fire an<l 
preserve lire prup1~rty of the inhabitants of ~aid city from co11/l,1g :at ion, 
a11cl tlwy shall han: power (o c~tablish and cot1~til11tc la11di11r, ph:cci;, 
wharvc~, clock~ and basins in said city nt or on any of the city property, 
and fix the rates of la11di11;;1 wharli,~e anti dockage of all slc.11nboali., 
lioati., rafts ancl other water crafts, and of all ~oods, wares, merchanclizc, 
produce and other articles that may lie moored at, lande(I on, or taken 
from a11y la11di11g·, whar/~ dock, or basin bclo11gi11~ l1• said~ily. 

Si:<:. 14. Th::l for the purpose of more cllcctually securing- said 
city from the deslrndive rav;1gcs of fire, the r,nid city council ~hall have 
power and authority on tlie application of three-fourths of the whole 
unmt.er of owners anrl propriutors ol'a11y i=<pwrc or fr:.i.clional ftpinrc in 
eaid city, lo prul111Jit_ in the most f!ffcct1rnl manner, the erection of nny 
building or tho utlcUtion lo any liuiltting lieloro crectc<I more than ten 
feet hi~h in any such s<1u,1re or fractional square, except tl1c outer walls 
thcrcol'shull lie composetl entirely of brick or stone 11ml mortar, nnd 
to r,rovidc for the most j,rompl removal of nny buillli11~ or ndtlition lo 
nny building which may lie crectc<l contrary to the trno intent ond 
mt:uniug of this section, 

S1w, 15. That the city council shall 11ove pow or, nnd it is horcL) 
JJ.Bd~ their duty to r.egul11tc by gcod 11ncl wholeiome laws ond orclinnn• 
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104 CITIES. 

either of the nldermen of the city, provided they hnve 
been first sworn uccording to this uct. And the person 

Ccnificateto administering the oath, prescribed by this uct, shall give 
begiveu n certificate thereof, to tho person to whom he udmin
nnd recorded. istered it, whir.h certificate shall be recorded in the 

records of such city, bcforo the person to whom it is 
given, shnll be capable of executing the office to which 
he is chosen. 

Power tomako SECT. 20. There slmll be a court of common council 
by-Jaws. of each city, to be composed of the mayor, aldermen, 

and common council, who, by a major vote, shall have 
power to make by-laws, relative to mnrkcts and com
merce, within the Jimits of suid cities; relative to persons 
summoned to attend us jurors at city courts, and neglecting 
to ntfond, or refosing to serve ; relative to the streets and 
highways of said cities ; relative to nuisances ; relative 
to the wharves, channels, unchoring und mooring of 
vessels ; relative to trees, plunted for shade, ornament, 
convenience, or use, public or private, and to the fruit of 
such trees; rclati:vc to trespasses committed in gardens; 
relative to the sweeping of chimnies ; relative to the 
forms of oaths to be 1 akcn by the treusurers of said 
cities, and the inspectors of produce brought to suid cities 
for srrle or exportation; relative to the munncr of warning 
meetings of said cities, and the courts of common council, 
und the times und places of holding them ; relative to 
the qualifications, in point of property, of the mayor 
and aldermen; relative to the bonds to be given, by the 
sherifls qf said cities, for u. faithful disc)mrge of their 
duty; relative to the penrrlties to be incurred by those, 
who, being chosen to uny city office, shall, (not being 
excused by the city,) refuse to serve; relutive to a city 
watch ; relative to the buriul of the dead ; relative to 
public lights and lamps ; relative to restraining horses, 
cuttle, sheep, swine, and geese, from going at !urge within 
the limits of said cities ; relative to the mode of tnxqtion, 
as to taxes levied by said cities ; relutive to preserving 
suicl cities from exposure to fire; and to prevent the fu
ture erection of uny building or buildings, in the most 
compact and populous purls of said cities, or the nltera
tion, or nppropriution of uny buildings nlreudy erected, 
to be used for bukcr's shops, blacksmith's shops, hntter's 
fihops, or tallow-chandler's shops, or uny other buildings, 
for those or similar purposes, which in the opinion of 
the common council of suid cities, respectively, shall 
more immediately expose said cities to injury, and 
destruction from fire. And the court of common council 
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CITIES. .. -106 

c>f,~11~h .. city, slmll h·o.vc po,~cr ,to .. dcsi~nntc n~<l assign 
the_limi~s to their snid,citics, within wluch no person or 
persons shull be permitted in future to cr.c.ct, use, or 
occupy nny lmildmg _or buildir:igs of the kind, or for the 
use mentioned in this nct,without license fro~. the court of 
common council ; und. tq muke by-luw~ relative t.o. liccn-: 
sing und reguluting curtmen, or truckmen, butchers, petty 
grocers, or hucksters, and common victuallers, under such 
i:e~trictions und limitations, us to them shall appear ncces
sury; nnd relutivc to raising nnd collecting a revenue, by 
duties and inrlirect taxes, within said cities ; relutive to. 
the ussizc of bread, cruckers, nnd biscuits, nnd other 
munufnctories of flour, made and sold . within suill cities;, 
and for securing to .the inhabitants of cities, nncl o.tl1or 
persons, the exercise of their' rights; in the use of the 
public squares, streets, nnd highwuys within said cities, 
free from obstruction nnd . molestatkm ; for designating 
the pince or places for militnry parades in or near said 
<;ities ; for laying out and regulating public squares nnd 
walks; for regulating military parndes und rendezvous, 
,yithin the limits of said cities ; and the marching of 
militury companies with music in tho streets of said cities; 
for preventing and punishing trcspusscs on public build
i~gs; for definin~ the powers und duties of th~ city 
wutch, and currying them into effect ; und relnt1ve to 
preserving the heulth of the inhabitants of suid cities; 
relntivc to prohibiting and rcguluting the bringing in, und 
~onvoying out, or storing of gun-powder in said cities; 
and to inflict p~nalties and forfeitures of goods and chat- To inflict pen, 
t~ls, for the ureuch of such by-laws; which penalties nltics. 
and forfeitures, slmll be to the use of said cities rcspect-
i~ely, or to such person or persons, as the by-la_ws ~I.mil 
direct, to be recovc_red by the treu~U\'Crs c,/ snid c1t1es, How rccovern
for the use of the same, or by the persons to whom for- ble. 
feitecl, in un nction on such by-lnw, brought to the city 
co1.,1rt, in said city where the offence is committed; in 
which action no appeal shull be allowed. Provided, that 
no penalty shall exceed the sum of thirty-four dollars• Limit~tion of 
a~tl no forfeiture of goods and ~hattels, shall exceed th~ ro~r:n~:cs~d 
vulue of thirty-four dollars ; and provided, that such pen-
alties shall not exceed thirtr-four dollars, for a quantity 
of gun-powder not cxceedmg twenty-five pounds, und 
for euch un<l every further amount of twenty-five pounds, 
an. additional penalty not exceeding fifteen dollars. And 
nll penalties not exceeding seven dollars, may be sued. 
for, before the mnyor or aldermen of the city, in which 
tho offence is committed ; und tho dt.Jendant shall hnve 

14 
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106 CITIES. 

liberty to nppea), when judgment is rendered ogninst him, 
to the next city court, to be holden in ond for said city, 
in the snme mnnner us in other cnses. Provided, thot no 
by-1nws shn11 be ma.de repugnant to the Jaws of the state; 
nnd tha.t all by-laws made by tho court of common 
council, sha.ll be approved by the cities, in legal meeting 

By.Jnwa to be nssembled, nnd sha11 be published nt Jenst three weeks 
publiahed. successively, in some newspaper in, or nenrest the cities 

where mnde, before the snme shal1 be of nny validity. 
And a.ll the by-laws of said cities, shnll, at nny time, 

May be repeal- within six months after they nre made, be liable to be 
ed. repenled by the superior court, or supreme court of 

errors, in the county to which the city belongs, if, on 
hearing, they shall be judged to be unreasonnble or 
unjust. 

)Mayor,t &c
1
•
1 

to sEcT, 21. 'fhe mayor, aldermen, and common council 
ay ou ' n er, f • 1 11 1 1 • h and exchnngo o each city, s m have power to ay out new 11g ways, 

highways. streets, nnd public walks for the use of the cities, or to 
nltcr those nlrcndy laid out, nnd exchange highwnys for 
highways, or to sell highways for the purpose of purchas
ing other highways, tnking the same measures, in nil 
respects, us nrc directed by law, in case of highways to 
be laid out by the selectmen, for the use of their towns ; 
and the party nggricvcd, by the laying out of such streets 
or highwnys, may ha.vc the same remedy, by npplicntion 
to the county courts, as is by luw provided, in case of 

lnapectors of 
produce. 

Grants nnd 
188Bcs, 

highways la.id out by selectmen. 
SECT. 22. Each city shall have power to appoint 

inspectors of every kind of produce, of the United 
States, brought to such city for sale and exportation. 

sF.c·r. 23. All grants and lenses of any real estate 
belonging to either of suid cities, signed by the mayor, 
and scaled with the city seal, oud approved by the city, 
in a legal meeting, and recorded in the town where the 
lunds granted or lensed lie, shall be effectual to convey 
such estate. 

Vacancies in SECT. 24. \Vhencvc1· the mayor of either of snid cities, 
office, how or any other officer eligible by the freemen, shall resign, 
supplied. or be removed, by dcuth or otherwise, another shall be 

elected in his place, and (if the appointment be annual) 
shall continue in office for the same time as the person 
whom he succeeds would have done, hnd he not resigned, 
or been removed. 

lUnyor, &c. to SECT. 25. The mayor of each city, or in his absence, 
bem~derntorofthe senior alderman present, at any meeting of the city, 
:hi~hg!~y nd- or any court of common council, shall, ex of/icio, be mod
journ. crntor thereof. A meeting of the city may be adjourned, 
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204 BOWLING-ALLEYS, BILLIARD TABLES, ETC. [ TITLE XIV. 

tJHAPTER 80. 

OF BOWLING-ALLEYS, BILLIAUD TABLES AND SHOOTING GAL
LERIES. 

SECTION 

1. Dowling-nlleys in compact parts of 
towns except Providence prohibited 
uncler penalty. 

2. Pistol or rifle gallery in compact part 
of Newport prohibited; penalty. 

3. Town council to define limits. 
4. Penalty for neglect to comply with 

orders of town councils. 

SECTION 

5. Owner of premises deemed keeper of 
bowling-alley or billiard table. 

6. Uegulations relating to bowling-alleys 
in Providence. 

7. Town councils to collect tax for keep
ing bowling-alleys, &c. 

8. Tux, of whom to be collected. 
!l. How collected and appropriated. 

SECTION 1. Any person who shall keep any bowling-alley, in the 
compact part of any town, except the ctty of Providence, shall be 
fined two hundred dollars for the first offence, and five hundred 
dollars for the second offence. 

SEC. 2. Any person who shall keep any pistol gallery, rifle gal
lery, or other building or inclosure where fire-arms are used for 
practising in firing with ball or shot, in the compact part of the 
city of Newport, shall be fined two hundred dollars for the first 
offence, and five hundred dollars for each subsequent offence. 

SEC. 3. 'l'he town council of each town shall define the limits of 
the compact part of such town; which limits shall be taken and 
deemed to comprehend the compact part of such town within the 
meaning of this chapter. . 

SEC. 4. The keeper of any bowling-alley or billiard table who 
shall refusfl or neglect to comply with any order or decree relating 
thereto which any town council shall be authorized to make, shall 
be fined fifty dollars. 

SEC. 5. 'l'he owner or occupier of the premises on which any 
bowling-alley or billiard table is situated, shall be deemed and 
taken as the keeper of such bowling-alley or billiard table within 
the meaning of the provisions of this chapter. 

SEC. 6. The board of aldermen of the city of Providence may 
regulate bowling-alleys in said city, and make orders as to the 
manner of building the same, and the hours during which they 
may be used; and in case of any such order being disobeyed, they 
may issue their warrant directed to the city sergeant or to any 
constable, commanding him to take up and destroy any bowling
alley which may be kept in violation of any such order; and it shall 
be the duty of any city sergeant or constable to whom any such 
wa.rrant may be delivered, forthwith to execute the same. 

S1~c. 7. The town council of each town shall assess, levy and 
collect a tax, not exceeding two hundred dollars, nor less than 
twenty-five dollars, per annum, on any person who shall own or 
keep a billiard table for public use and profit in such town for each 
billiard table by him kept; and a tax not exceeding twenty-five 

Addendum 075

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 150 of 214



CHAP. 81.] FIRE-ARMS AND FIRE-WORKS. 205 

dollars, nor less than five dollars, per annum, on any person who 
shall own or keep a bowling-alley in such town except in the city 
of Providence, for each bowling-alley by him kept: and a tax not 
exceeding two hundred dollars per annum on any person who shall 
own or keep a bowling-alley in said city of Providence for each 
bowling-alley by him kept, and a tax not exceeding two hundred 
dollars per annum on any person who shall own or keep a pistol 
gallery, rifle gallery, or other building or inclosure referred to in the 
second section hereof. 

SEC. 8. The town council may assess, levy and collect the tax 
aforesaid, for any billiard table or bowling-alley, on any person who 
shall own or occupy the house or building in which such billiard 
table or bowling-alley shall be kept. 

SEC. 9. Such taxes shall be collected in the manner prescribed 
for the collection of town taxes, and appropriated, the one half 
thereof to the use of the town in which such tax shall be collected, 
and the other half to the use of the state. 

OF FIRE-ARMS AND FIRE-WORKS. 

SECTION 

1. Firing of rifle, gun, &c., across road, 
street or lane prohibited. 

2. Making bonfire in such places without 
permission. 

3. Person discharging fire-arms on Sun
day on land of another to be fined. 

4. Pcnulty for the discharge of fire-arms 
within certain limits. 

SECTION 

5. Selling or using fire-works without 
license, prohibited. 

6. Penalty for discharging fire-arms be
tween sunset and sunrise. 

7. Complaints, within what timo to be 
made. 

SECTION 1. If any person shall fire any rifle, gun, musket, blun
derbuss or pistol, in or across any road, street, square or lane, he 
shall be fined not less than three dollars nor more than twenty 
dollars. 

SEC. 2. If any person shall make a bonfire in any public street, 
road, square or lane, without special permission from the town 
council of the town in which the same shall be made, he shall be 
fined not exceeding ten dollars. 

SEC, 3. If any person shall fire any rifle, musket, fo\vling-piece, 
pistol or other small arms, not being under military duty at the 
time, within the limits of any town in the state on the first day of 
the week, except upon land owned or occupied by him, or by per
mission of the owner or occupant of the land on and into which 
he may shoot, he shall be fined not exceeding ten dollars, or be 
imprisoned not exceeding ten days. 

SEC. 4. If any person shall fire any rifle, musket, fowling-piece, 
18 
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206 DOGS. [TITLE XIV. 

pistol or other small arms, not being at the time under n:iilitary 
duty, on any other day of the week than Sunday, except upon land 
owned or occupied by him, or by permission of the owner or occu
pant of the land on or into which he may shoot, within the follow
ing limits, viz.: the city of Providence, excepting the public waters 
and the public rivers therein ; such parts of the towns of Cranston 
and Johnston as are contained within the following limits, to wit: 
beginning on the Pawtuxet road, at the Providence line; thence 
running southerly on said Pawtuxet road until it comes to the 
cross road leading to the Cranston road; thence north~rly and 
westerly with said cross road and Cranston road until it comes to 
the road which leads over Rockyhill to Johnston meeting-house; 
thence northerly with said last-mentioned road until it meets the 
Johnston road near Johnston meeting-house; thence easterly with 
said Johnston road until it comes to the line of Providence, to the 
place of beginning; or on land wjthin one mile from the state 
house in the town of Bristol; and the whole town of North Provi
dence; he shall be fined five dollars for the first offence, and ten 
dollars for e·very subsequent offence. 

SEc. 5. If any person shall sell, offer for sale, enkindle or use, or 
suffer to be sold, offered for sale, enkindled or used by his wife, 
children or servants or other persons whomsoever, any rocket, 
cracker, squib or other fire-works of a combustible nature ordinarily 
used for exhibition or amusement, u11less he shall previously obtain 
special license from the town council of the town, and for the pur
pose of exhibition on a suitable occasion, he shall be fined ten 
dollars for each offence. 

SEC. 6. If any person shall fire any gun, rifle, musket or blun
derbuss in any road, street, lane or tavern, or other public house, 
after sun-setting and before sun-rising, he shall be fined five dollars 
for the first offence, and seven d~llars for every subsequent offence. 

SEC. 7. No complaint for a violation of any of the provisions of 
this chapter shall be sustained unless the same shall be brought 
within thirty days after the commission of the offence, and all fines 
for such violations shall enure one half thereof to the complainant 
and the other half to the state. 

CHAPTER 82. 

OF DOGS. 

SECTION 

I. Town councils ~ay make ordinances 
concernin~ dogs. 

2. Town councils may impose n tnx on 
the owners of dogs; and make laws 

SECTIO!i 

to prevent d~mage to sheep nnd cat
tle. 

3. Owners of dogs liable for damage done 
to sheep and cattle. 

SECTION 1. The city councils of any cities, and the town coun
cils of any towns may make such ordinances concerning dogs in 
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CITY ORDINANCES . 147 
• 

§ 6. All lfoense heretofore issued for carriages or Licentee to 
■tate whether other vehicles, shall specify whether the carriages or public or pri• 

vehicles to be used are public or private, as herein-before vate. 

defined, and the register of licenses issued shall be so kept 
as to show the same. 

§ 7. From and after the passage of this ordinance the 
owner and also the person found in charge of any carriage, 
hack, omnibus or other vehicle whatever, which may be 
found on the streets, alleys, at hotels or other public 
place1 in this city, doing or seeking for general or public 
employment in the carriage of baggage, passengers or 
freight, and not having in or on it in some conspicuous 
place, its regular license number showing it to be regu
larly licensed for public use, and also a copy of the rates 
of fare or charges prescribed or allowed by the ordinance 
of the city, shall be deemed guilty of a misdemeanor, and 
on conviction before the _Rec.order, shall be fined not less Penalty. 
than five nor more than twenty dollars for each offence, 
to be collected and disposed of as other fines are ; and if 
the carriage or vehicle so found engaged, have a license 
of a character called private by this ordinance, in addition 
to the fine the license shall be forfeited. 

_ARTICLE VI. 

SHOOTING OALL.&B.111:S. 

SECTION 1. That no person or persons shall set up or Galleriea not to 

use any pistol gallery, or place for the discharging :: ::=:;~d 
of pistols, guns or other :firearms in the first story of any 
building in this city; nor shall any gallery be used in 
any manner involving risk or danger to any person in the 
city; nor. shall any person setting up or using such pistol 
gallery be exempt from the ordinances and penalties now 
in force, for discharging or shooting any pistol, gun or 
firearms within the city limits, until such person or per-
sons have applied and paid for license to set up and use 
such pistol gallery, according to the provisions of this ' 
ordinance. 
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148 ~ OITY ORDINANCES. 
• 

To give bond. § 2. X hat the person or persons applying for license to 
keep such pistol gallery, shall, at the time of obtaining 

• 

' such license, enter into bond with good security, to be 
approved of by the City Register, in the sum of three 
thousand dollars, payable as other city bonds, conditioned 
that no gambling of any kind be permitted in such pistol 
gallery, or in the room used for such pistol gallery, or any 
room adjacent thereto, under the control and connected 
with said pistol gallery, or its proprietors or keepers j 
and that all shooting or discharging of firearms shall be 
done only with perfect security against any harm to per
sons or property in the vicinity of such pistol gallery ; 
such penalty to be recoverable for every violation of this 
section of this ordinance, and of the conditions of said 
bond. 

N<_>t to ptermhit t s:t 3. That the proprietors or persons keeping such 
minora o s oo ~ 

pistol gallery shall not permit any minors to shoot in such 
gallery without the written consent of the lawful guar
dian of such minor, unless such guardian be personally 
present, and consenting to such shooting ; nor shall the 
proprietors or keepers of such gallery permit any shoot- _ 
ing in the same after eleven o'clock at night, or on Sun
day, nor shall such shooting gallery be allowed to be kept 
open for shooting after eleven o'clock at night or on Sun
day. Any violation of this ordinance is hereby declared 
a misdemeanor, and each offender, on conviction, shall be 
fined in any sum not less than five nor more than fifty dol
lars for any violation of this ordinance, recoverable as 
other fines. , 

R:\tti or Iicen!'e. § 4. Any person or persons shall, before putting up or 
using such pistol or shooting gallery, first apply for, and 
obtain license, as other licenses are obtained, and shall pay 
for such license the sum of one hundred dollars per annum 
for each and every pistol or shooting gallery establish
ment under the provisions of this ordinance. 

Rer-er,edi:ower § 5. That the Board of Mayor and Aldermen retain 
of Board. h d • ht t' 1 th' d' t e power an rig to, at any 1me, repea 1s or 1nance, 

and revoke and recall any license to keep a pistol gallery, 
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CITY ORD IN ANOES. 14~ 

by refunding a pro rata part of the amount paid for any 
li~ense then outstanding. 

ARTICLE VII. 
BILLIARD SALOONS, ETC. 

8:&CTION 1. The keepers and proprietors of all billiard To give bond. 

tables, pool tables, ten pin alleys, bagatelle, or any table of 
like kind at the time of obtaining license therefor, shall 
enter into bond, with good security, in the sum of five 
hundred dollars, payable to the Mayor and Aldermen of 
said city, and to their successors in o~ce, that they will 
not gamble themselves, or allow any other persons to 
gamble in the house or on the premises where such tables 
or devices, or alleys may be kept, or in any other house 
procured by him or them for the purpose, with the fur-
ther condition that a recovery of the penalty of said bond 
may be had for. every vio~ation of its conditions and of 
this ordinance. 

§ 2• Th • f 11 h 1 f Nottoallow . e proprietors o a sue paces o amusement, youths under 

licensed as aforesaid, shall not allow any minor or youth ~r:;ty-one to 

under twenty-one years of age to play any game in said 
house, without the written consent of the parent or guar-
dian, or unless the parent or guardian be present. 

§ 3. For every violation of the first, second and third Penalty. 

sections of this ordinance, the guilty party shall pay not 
less than ten, nor more than fifty dollars, as in other cases 
of misdemeanor; and it shall be the special duty of the 
police of the city to see that said houses are closed at eleven 
o'clock on each and evory night, and that said houses arc 
closed on Sunday, as other business houses; and if s~id 
houses are kept open and lighted up at night for the pur-. 
pose of business, after eleven o'clock, as aforesaid, or if 
they are kept open on Sunday, the keeper thereof shall be 
fined as ~hove specified. 

ARTICLE VIII. 
STEAMBOAT AGENTS, HOTEL PORTERS, ETC. 

SECTION 1. To entitle any person to advertise or hold To obtain 

himself out as a httel porter, freight agent, or steamboat licen!!e. 
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.. . .. 

CITY OF SAN FR..WCISOO. 

.• . ORD IN .A.NCE N0 ... -1:97. 
. . . 

To Grade Bmh &reet from First to Montgomery. 

The Ptapk of tlil City of . San Frandsw, do ordain a, f ollotc1: 

SECTION 1. That Henry W. Scale be, ·and he is hereby To lmprov• 

authorized, to remove the sand from and grade Bush street, Buahiu-. 
from First street to Montgomery street, under the supervis-
ion and direction of the Street Commissioner; provi'ded, 
-that said removal of sand and grading be done at the ex-
pense of him, the said Seale, and without cost or charge to 
the Citf of San Francisco. 

APPROVED, 

FRANK TURK, 
President of Board of Assistant Aldermen. 

JOSEPH F. ATWILL, 
President of Board of Aldermen. 

December 24, 1853. 
{ 

C. ~- GARRISON, MAYOR. 

I hereby certify the foregoina to be a true copy of an 
original ordinance, returned by tk Maior to the Common 
Council with his approval. . 

ROBERT C. p AGE, 

Clerk of Comrp.on Council. 

ORDIN .A.NCE NO. 498. 

Authorizing and Regufu.ting ·the Issue of Licenses. 

TM Pwplt of llu CiJy of San Francisco, do ordain a, f ollaec, : 
► • 

217 

SECTION 1. It shall not be lawful for any person or :per-" t.Ieeneee • 
sons within the corporate limits of the City of San Francisco nthilrileL -

28 
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Vlolatlou of. 

Bow lelued. 

Retail ulooDI. 

... 

ORDINANCES OIi THE 

to pursue arty calling, o~ transact an~·· busi~ess 'he~einafter 
mentioned, until he, she, Of they, have ta.ken out a license 
therefore, and pni<l for the ~ame as is hereinafter provided; 
an<l for every violation 0£ this ordinance, the· party so offen
ding_ shall be subject to a penalty of not more than one 
hun<lred dollars, nor less than ~n dollars, at the discretion 
of the Recorder; .one-fourth of which penalty shall be ·paid 
to the informer. • . • . '"· 

SEC. 2. All licenses shall be paid, quarterly, in advance; 
and all persons having taken out a license under this ordi
nanco, are required to exhibit the same in some conspicuoUB 
part of their place of business, and ~ produce the same 
when applying to the Tax Collector for its renewal; and in 
case any person, or persons, fail to take out a. license for tbe 
current quarter, as is hereinafter providc<l, prior to the fif
teenth days of January, of April, of July, and of October, 
they shall be subject to pay an ad<lition of ten per cent. 
over nnd above the amounts prescribed herein for such 
license. 

SEC. 3. Every person, house or firm, engaged in keeping 
a bar-room or/ublrc saloon, where wines, malt or spiritous 
liquors are sol by the glass, or bottle, to be drank on the 
premises, shall pay, quarterly, for a license to keep each of 
the same, ae,eording to their average monthly receipts, or 
sales, as in the following schedule: 

1. Monthly receipts or sales, six thousand dollars and up
wards, quarterly license, one hundred and seventy-five 
dollars. 

2. Monthly receipts or sales, five thousand dollars and 
under six thousand (i()llars, quarterly license, one hundred 
and fifty dollars. 

3. Monthly receipts or sales, four thousand dolJirs and 
under five thousand dollars, quarterly license, one hundred 
and twenty-five dollars. . 

4. Monthly receipts or sale8, three thousand dollars and 
under four thousand dollars, quarterly license, one hundred 
dollars. • 

5. Monthly receipts or sales, two thousand dollars and 
under three thousand dollars,_ quarterly license, seventy-five 
dollars. 

6. Monthly recejpts or · sales, one thousand dollars and 
under two thousand dollars, quarterly license, fifty dollars. 

7. Monthly receipts or. sales, five hundred dollars and 
under one thousand dollars, quarterly license, twenty-five 
dollars. 

8. Monthly receipts or sales, under frve hundred dollars 
g.uarterly license, twelve dollars and fifty cents. 

Such receipts or sales, shall be averaged over the three 
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. CITY -Oi' SAN FlLUfCISCO. 

• . ~ 1 • . . . 
months pri~r'fu the cUlT~rit quarter, and an abstract of the 
same shall be left under eath wi~h the Tax Collector. 

SEC .. 4; Every person, ·ho.use or firm engaged in keeping HoW.. na. 
• a hotel, boarding or -lodging house, where wines, malt or 

spritous liquol'ti, are consumed or sold, by the glllSS or bottle, 
shall pay for a license to keep each of the same, the _sum of 
:fifty dollars per quarte·r. 

SEC, o. Every• pei:son, house or firm, engaged in keeping Balla, ete. 
a house where balls, dances or fandangos are held, in con
nection with a public saloon or bar-roomt shall pay for a 
license to can;y on each of said houses, the sum of one hun-

21t 

dred dollnrs per 'qu&rter. 
Sic. 6. Every person, house or firm engaged in keeping :s.taann111.• 

a restaurant, eating-house, coffee, oyster, or other refresh-
ment saloon, booth, shed or stand, where wines, malt or 
spirito1il8 liquors are consumed or sold, by the glass or bot-
tle, shall pay, quarterly, for a license to keep the same ac-
cording to their average monthly receipts or sales, as in the 
following schedule : 

1. Monthly receipts or sales, seven thousand dollars aud 
upwards, quarterly license, one hundred and seventy-five 
dollars. 

2. Monthly receipts or sales, six thousand dollars and 
under seven thousand dollars, quarterly license, one hundred 
and fifty dollars. 

8. Monthly receipts or sales, :five thousand dollars and 
under six thousand dollars, quarterly license, one hundred 
and twenty-five dollars. 

4. Monthly reoeipts or sales, four thousand dollars and 
under five thousand dollars, quarterly license, one hundred 
dollars. 

5. Monthly receipts or sales, three thousand dollars and 
under four thousand dollars, quarterly license, seventy-five 
dollars. 

6. Monthly receipts or sales, two thousand dollars and 
under three thousand dollars, quarterly license, fifty dollars. 

7. Monthly receipts or sales, under two thousand dollars, 
quarterly license, twenty•five dollars. 

Such receipts or ~les shall be averaged over the three 
months prior to the current quarter, and an abstract of the 
same shall be left under oath with the Collector. 

, SEC. 7. The proprietor, owner or keeper of every monte Faro pmea, •tc. 
bank, faro bank, roulette, or other gaming table, or game 
of chance, shall pay for a license to carry on such bank, 
gnme or table, the sum of one hundred dollaffl per quarter 
for each and every table or bank. , 

SEc. 8. The proprietor, owner, or occupant of every Blllwlll. eto. 
house in which a billiard .table or um-pin bowling alley is 
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Blptelle, etc,, 

'Ratlles, etc. 

Buaan,etc. 

Powder. 

Shooting 
pllerle&. 

J'raitltanda. 

Hawken, etc. 

Butehera. 

ORDINANCES OF THE 

kept, shall pay for a license to keep the same, the sum of ten 
dollars per ?uarter for each table or alley. 

SEC. 9. !'he proprietor, owner, or occup!mt of every 
house in which a bagatelle table, or shuffle board is kept, • 
shall pay for a license to keep the same, the sum of ten dol
lars per quarter for each table or board. 

SEC. 10. Every person, house, or firm engaged in raffling 
goods, wares, merchandise, real estate, or property of any 
other kind, by the sale of tickets, or otherwise, shall pay for 
a license to do the same, the sum of three hundred dollars 
per quarter, and a• license shall not be granted for a less 
period than one quarter. 

SEC. 11. Ever_y person, house, or firm engaged in keep
ing a bazaar, or other place where property of any kind is 
disposed of by tickets, dice, or games of chance, shall pay 
for n license to carry on the same, the sum of two hundred 
dollars per qunrter. 

SEC. 12. Every person, house, or firm engaged in selling 
powder, pyrotechnics, or any other similar combustibles.; 
shall pay for a license to do the same, the sum of twenty 
dollars per quarter. 

SEC. 13. Every person, house, or firm engaged in keep
ing a pistol or rifle shooting gallery, shall pay for a license 
to carry on the same, the sum of ten dollars per quarter, in 
addition to the amount of the powder license. 

SEC. 14. Every person engaged in the business of selling 
confectionary, candies, fruit, cutlery, cigars, or any other 
wares, merchandise, ot commodities •from a stand in the 
streets, or on the public side-walks, shall pay for a license to 
do the same, the sum of twenty-five dollars per quarter. 

SEC. 15. Every person engaged in the business of hawk
ing or peddling, or in the itinerant vending of dry-goods, 
jewelry, or any other wares, or commodities, shall pay for a 
license to do the same, the sum of one hundred dollars a 
quarter. All persons taking out license under this and the 
preceding section, are required to carry the same on their 

. persons, and to produce them when required. '!'his section 
shall not apply to any person engaged in furnishing to cus
tomers wo.ter, milk, newspapers, or fruits and vegetables 
raised within the corporate limit.~. 

SEC. 16. The proprietor or owner of every public 
market, where stalls are rented, and where butchers' meat, 
vegetables and other. provisions are exposed for sale, shall 
pay for a license to carry on tbe·same, the sum of two hun-
dred and fifty dollars per quarter. . 

SEC. 17. Every person, house, or firm engaged in the 
sale of butcher's meat, (except tho~e in licensed public mar: 
kct.<:.), shall pny for a license to do the same, the sum of 
twenty-five dollars per quarter. 
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CITY OF SAN' :FRANCISCO. 

SEC. 1& Every person engaged in the business of selling The--. 
butcher's meat from a wagon, or other vehicle, shall pay for 
a license to do the same, the sum of twenty-five dollars per 
quarter, in addition to the amount of their store or market 
license. All persons taking out licenses. under this section, 
are required to have their names and residences conspicu• 
ously painted on the vehicle, and to carry their licenses on 

221 

their persons, and to produce the same when required. 
SEC. 19. The proprietors, or owners of every slaughter Slaughterho111e1r. 

house within the corporate limits, shall pay for a license to • 
carry on the same, the sum of one hundred dollars per q uar• 
ter; and a slaughter house shall not be located east of' the 
line of Larkin street, or north of the line of Harrison street. 

SEC. 20. Every person, house, or firm, proprietors of A.uctioneen. 

any store or place, where watches, jewelry, or any other 
wares, merchandise, or commodities, are disposed of by pub-
lic outcry, whether to the highest or lowest bidders, shnll 
pay for a license to carry on the same, the sum of one hun-
dred dollars per month. 

SEC. 21. Every person engaged in the business of solic- Aguta, etc. 

iting passengers for steamboats, passenger-boats, sailing ves-
sels, (except the advertised agents or owners), or boarders 
for hotels, restaurants and boarding houses, or soliciting 
persons to attend theaters, theatrical shows, circuses, exhi-
bitions, or following any similar business, shall pay for & 
license to do the snme, the sum of fifty dollars per quarter. 
Every person taking out a license under this section, shall 
carry such license on his person, ·and produce the same 
when required by the Collector, Inspector or Policeman. 

SEC. 22. Every person, house, or firm engaged in keep- Shlpptngot!lcee. 
ing a shipping office, where seamen are provided for the 
owners, agents, or masters of steamboats or sailing vessels, 
shall pay for a license to carry on the same, the sum of 
twenty-five dollars per quarter. 

SEC. 23. Every person or firm engaged as a pawn-broker, Pawn-broken. 

shall pay for a license to do the same, the sum of two hun• 
dred and fifty dollars per quarter. 

SEC. 24. The manager or lessee of every theater, shall Theatm. 
pay for a license to keep open the same, the sum of one 
hundred dollars per quarter. 

SEC. 25. The manager or lesseee of each company of Concert,., etc. • 

concert singers or sel'enaders, the proprietors of each pano- . 
rnma, menagerie, circus, or other exhibition, shall pay for a 
license the sum of one hundred dollars per quarter, or ten 
dollars per day for each concert or exhibition. 

SEC. 26. The owner or owners of every stage coach, Coacliee, etc. 
omnibus, hack, carriage, cab, boggy, <lray, cart, car, wagon, 
or other vehicle, used within the corporate limits, (for the 

• 
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first and each subsequent quarter), shall pay for a liceruJe to 
use the same, as in the following schedule: 

For each omnibus or stage coach, drawn by two or mor~ 
horses, or other animals, for first quarter, ten dollars; for 
each subsequent quarter, six dollars. 

For each carriage or hack, drawn by two horses, or other 
animals, for first quarter, eight dollars; for each subsequent 
quarter, five dollars. 

• • For each carriage, hack, cab, or buggy, drawn by one 
horse, or other animal, for first quarter, five dollars; for each 
subsequent quarter, three dollars. • . 

For each wagon, dray, or cart, drawn by two horses, or 
other animals, for first quarter, five dollars; for each subse
quent quarter, two dollars and fifty cents. 

For each wagon, dray, or cart, drawn by one horse, or 
other animal, for first quarter, three dollars; for each subse
quent quarter, two dollars. 

For each dirt cart drawn by animal or other power, for 
first quarter, three dollars; for each subsequent quarter, two 
dollars. 

Jfor each hand cart, for first quarter, one dollar and fifty 
cents; for each subsequent quarter, one dollar. 

Xllcellaneoaa. The owners or drivers of vehicles must produce their pre-
vious license, or give satisfactory proof of their payment, 
otherwise they must be charged for their licenses as for the 
first quarter. All vehicles conveying passengers or mer
chandise for hire, shall place the numbers used by the Tax 
Collector, upon the outside of the square of the aft.er part 
of the shaft, on each side, or in some more conspicuous 
place; and if any person shall drive, or permit any vehicle 
to be driven, without being duly licensed, and haYing the 
numbers affixed as herein directed, he shall forfeit and pay 
ten dollars for every such offense. The owner or owners 
of every dray, cart, wagon, or other vehicle used within the 
corporate limits, for the conveyance of goods, chattels, mer
chandise, or property of any nature or description, for hire, 
shall, in addition to the usual numbers used by the Tax 
Collector, be branded in a conspicuous place by that officer, 
with a corresponding number. The Ta.x Collector shall be 
allowed, for each set of numbers bra.nded, the sum of one 
dollar; and all branded numbers shall be renewed, annually, 
and painted numbers, <JUarterly. It !hall be the joint duty 
of the Street Commissioner and the Marshal, with the ap
proval of the Mayor, to assign stands, in convenient places 
throughout the city, for drays, carriages, and other public 
vehicles; and it shall be the duty of each driver, or owner, 
to keep his vehicle on such stand (provided he be disengaged) 
under a penalty of ten dollars for each oifonse. 
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SEC. 27. In case any person changes his residence, or in TbeNm& 
case he conveys his business to another, the party so pur
chasing or removing, shall immediately call on the Tax Col-
lector and have the registry changed; and where there is 
no registry, or a license has not been paid for the then cur-
rent quarter, he, or they, shall be responsible for the same. 
A neglect or refusal to comply with this section, shall be 
punishable by a fine double the amount of such license for 
the current quarter. In case any person shall have obtained 
a license through false representations, or otherwise, at an 
amount under that which he is legally bound to pay, the 
Tax Collector is here by empowered to recover the amount 
of such deficiency; and where a person has failed to take 
out a license for any previous quarter, to recover the . . 
srune. 

SEC. 28. When the Tax Collector, Inspector of Licenses, 
or a Policeman, shall have reason to believe that any person 
or firm are transacting their business without a proper license, 
he shall call upon the party, and if he or they cannot, or 
shall refuse to exhibit his license, he or they, shall be fined 
as provided in section first. 'fhe Tax Collector's office 
shall be open, daily, from ten, A. M. to three, P. M.; and it 
shall be the duty of the Collector to enter in a book to be 
kept at his office, the names, places of business, and callings 
of all persons to whom licenses have been issued, arranged 
alphabetically ; and it shall be the duty of the Collector to 
make a report to the Common Oouncil at the expiration of 
each quarter, showing the amount received for licenses, and 
on what account such moneys were collected ; to furnish 
numbers to all vehicles provided to be numbered by this 
ordinance, quarterly. And the Tax Collector is hereby au
thorized to have printed, in form of handbills, one thousand 
copies of this ordinance. 

SEC. 29. It shall be the duty of the Inspector of Licenses Lio.nae 
to make out a Street Directory, arranging the houses in Inapeccor. 
numerical order, with the names and business of such occu-
pants, as may come within the provisions of this ordinance, 
together with the number and amount of each license. It 
shall also be his duty to visit, at least once in each month, 
every place of business within the corporate limits, to see 
that each place is duly licensed, and that no other business 
than that for which such license is obtained is carried on, and 
cite delinquents before the Recorder. 

Ste. 30. Chapter one, title eleven, of the Codified Ordi• :&epeallng claue. 
nances on Licenses, and all other ordinances, or sections 
of ordinances conflicting herewith, are hereby repealed. 

SEC. 31. This Ordinance shall be in full force and take Tu• .irect. 
effect on the first day of January, 1854, and a license shall 

't 
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THEA Tlll:9 Al'fD BALLI, 371 

trale inYiled by the Mayor to replace him 1herelo in cue of his ablence. 
Provided that die place so reaervcd for the .Mayor or ocher peraoaa ant in hia 
place shall be furnished without nid managers being entitled 10 any compen
sation, and they shall adhere to this condition before obtaining a licenee lo 
open their theatres. 

Au. 1-l. The l'tfnyor, •• often u he may deem it necessary, shall 
esamine whether the theatrei,, places of public retort be conatrocted with the 
requisite solidity, and carefully kept in repair, 10 that the public may U11em
ble there wi1hout clanger; and he sholl take auitable measures to prevent the 
accidmts that might result from any negligence in that respect on the part of 
the proprietor,, tenants or other persons ha,·ing the management or direction 
of the said theatres, places nf public apectacles, or other places of public re
sort. 

AaT. 16. The manager, arting manaaer or other person having tho ma
Aagemenl or direction ofa theatre, shall place and conatantly keep. within the 
play-house, several large tubs, and at least one fire-engine in pod repair, 
which must be filled on days of performance ; and on failure of complying with 
ahie requiai&e, and until tbe manager eball have complied with it, the i\layor 
aball order the theatre to be and remnin shut up. 

AB.T, 16. By virtue of the powere granted by law to the Mayor and 
City Council, the i\layor shall cause to be abut op any place of public resort. 
whenever .the maintenance of order, the public safety or tranquillity may re
quire it, 

.llpprovtd. JMAe 8, 1816 . 

./Jn. Ordinance rt,pecti,,g p,,blic Balla. 
THS CITY coorrcn. O&D.t.11'8 .u FOLLOW■ : 

ART, l . It ■hall not be lawful for any person to enter into a public ball
room with any cane. stick, sword or any other weapon, and every person 
having either a cane, stick, sword or any other weapon. shall, before he enter 
the ball-room, deposite the nine at the office which 1hall be at the door of 
the entrllnce of said ball-room, where there will be a peraon appointed to re
ceive and take care of such articles which he shall carefully keep, affixing to 
each article 11 number, a check of which he shall give to 1he owner; and said 
11rticles shall not be returned to the person• respecth·ely deposi1ing them, until 
said persons are quitting the balls and produce their checks. 

AaT. 2. Every person entering in any public bnll-room. in contrnven
tion to the above provision, shall pay a fine of 6-re dollnrs : nnd every person 
gi'l'ing a public bsll without having previously established an office at the 
door of the entrance of snid ball-room, and without appointing a person to 
receive and take care, in the manner aforesaid, of the articles before mentioned 
eball pay a fine of twenty-five dollars. and if the otrence it reJ>88ted, the offen
der shall forfeit tlie right to hnld any further perminion to give such public 
ball■. 

• 
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THEATRES AND BALLS. 373 

A.•T. 3. Every pel'90l'I who lball commit any diM,rder. tumult. violence., 
,nsolt. indecency. or shall commit an amuh or battery in a public ball.room 
shall be taken before the Mayor. or any other jualice of &be peace, to be dealt 
with acc.,rding IO Jaw. • 

AH. 4. Any per9011 giving a public ball, who 1hall prolo111 the dura
tion ofthe 98me beyond tbe hour fiirecl by the Jiceaee or permit wlaich he 
must obtain, for this purpoee, of the Mayor of thil city, shall pay a fine of 
twenty-five dollars. for each and every offence • 

.llpprot1ed Octobe,- <J:"I, 1817 . 

.lln Ordinanee to authorize the Mayor to appoint coulablt, for Ille police 
of the tkealrt,, pttblic tzkibition.r and boll,. 

THE CIT!' COOl'ICIL O&DAl!(S Al FOX.LWS: 

AaT. i. The Mayor shall nominate and appoint a sufficient number of 
men tobe constables, anJ to form, under that denomination, a guard for the 
theatres, public exhibitlons and balls, in order there to rceeivc and eirecute 
the orders and directions of the Mayor, or of the commissaries of police, u to 
wh11t concerns the maintennn~ of good order in the ofo~id premitet : 
provided alway,, that the said const.Rbles 1hall be employed as a guard only 
at authorised theatres, spectacle$ and balls, and that their number shall not 
exceed fi\'e men for each of!laid theatre&, exhibitions 11na) bells. 

AaT. 2. Tbti constables on guard at said theatres or eshibitions, shall 
be paid by the managers, acting-man11gers or ot~ r persons having the direc
tion of the exhibition, at the rate of one dollar for each constable, every ttme 
of performance; and eTery constable on duty al a ball, shall be entitled to 
require from the person keeping such ball,, the said compenntion QC one 
dollar, when the ball ends at midnight, and tha, of two dollars in case of any 
bell authorised for a later hour of the night. 

AaT. 3. In no cue shall the above mentioned serTire be at the expense 
of the city. nor shall any of the men composing the city guard, be employed 
on that duty, unlen in case of any disturbance breaking out in any ofthe 
aforesaid placea. l\nd then only till tranquillity be restored. 

AaT. 4. All pe1'110ns are forbidden to oppose or obstruct any of the afore
nid constables in the legal execution of bis office, or to utter against them 
invectives or opprobrious language in the discharge of their duty ; and every 
person herein offending, shall pay a fine of from ten to fifty dollart for every 
auch offence, 

.llpprot1ed. N'OflffAher G, 1817. 

Aa OrdiMrace laying Cl tax 011 p,,blic boll, and rblic alibitiOfl,. 
TIIB CITY COOl'fCIL O&DAll'I A8 FOLLOWS : 

AaT. 1. It ahall not bo lawful for aiiy person to giTo any public boll, 
either IO white persons or free persona of colour, at any place within &he ex
tent. of the cilJ, or to eshibit any inferior spectacle where the public are ad
mitted for money. 111ch as a circna, for equestrian ~xbibi1ion1, panoramaa, 
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LAWS 

OF 'Ilii 

THIRD SESSION OF THE LEGISLATIVE ASSEMBLY . 

• 

AN ACT 

To regulate the pay nf tlie tlifrd ancl f oiwtli · cle1'k11 of ~otl,, 
]Iouses of tile Legislature. 

Sec, 1. Auditor to approve, and Treasurer to pay clerks of both Houses. 
Sec. 2. Certificate to be signed by President and Secretary of both Houses. 

Be it enacted by the Legislative Assembly of the Territory 
of New Heroico : 

SEO. 1. That the Auditor of public accounts is authorized 
and required to approve, and the treasurer to pay the third and 
fourth clerks of both Houses of the Legislature, their salaries of 
three dolla1·s per diem, out of any money that may be in the 
Territorial Treasury. . . • . 

SEo. 2. That said clerks shall be paid by the Treasurer 
when they p1•esent a certificate of their sei·vices • signed by the 
President and Secretary of their respective Houses. 

SEo. 3. That this act shall to.ke effect from · and after its 
passage . 

.Approved December 18, 1853. 
2 

Digitized from Best Copy Available 

Addendum 096

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 171 of 214



LAWS 0., THE THIRD SESSION. 67 

th3 Jnstic8Fl of the Peace or Comt in which the snit may bo 
b1·011.~lit, with imprisonment for a time demaucled by the grnvHy 
of the off.:ncc. 

~r-:c. 4. All net .. .; and pn.rts of act::, r~pngnant to this act 
shall be n,nd nr~ by these pl't~scnts repealed. 

SEo. 5. '.l'his act shall take effect, from and afte1· its ap• 
provnl. 

Transb.tion. 

AN ACT 

Ptokibiting tlu, ca,1•rying a ce,·ta.-in class of Ar·ms, witliin tl,, 
Settlernents and in Bahs. 

Sec. 1. Kind of arms prohibited. 
Sec. 2. Dul1es of sheriHs an<l consta1les, 
Sec. 3. Licenses for dances1 obligations required from judge of probate. 
Sec. 4. Punislimcnt for violation of this l,nv. 
Sec. 5. Dispositior, of fines. 

Be 1'.t ena,cted by tltc Legislrih°De Assemoly of the Territor'!l 
of 1.Yew jJfe;vico : 

Srw. 1. That e:u·h nncl crcry person is prohibited from 
cal'l'ying short n1·m.=;, sueh as pistols, 1.1:lp:gc1·i3, knins, arnl other 
dervlly weapons, about. tl1L:il' pors1J11c; r.011cea1eil, within the scttle
nrnnts, nud :tny pur,,on who violah:-s tlic pr()visiona of this net, 
slrnII h,\ fln~~ll in a sum 11nt cxcc•edinp; ten dull:us, nor less than 
two dollit1·.:;, or shall bJ imprisoned fot· a term uot exceeding 
til't8011 clays nor k:3s thau tin:- d,t,Yil. 

Sr.c. 2. Thn.t the Shcrifi~ of tho dii-fc1·cnt countics1 and Cou
stablc.3 of th~i diJt~r(mt pr;•einets, an:- lic:-d,y l'~'ittil'.>.ll to cnfo1·ce 
the 0bs~rv:1,nc:3 and coinp1ianec oftlw pro;·i[,ion:-; oft'.tc prer.eding
section, having power to take with them, two or mo1·0 armed 
1rnrson:;,, when they rm~ on pn.trol at night, in order to mnko 
'tlu.misclves rospccte.d while on such dnt.y, and his hereby ni:.1dc 
the dntv o!' the Prnbnre ,Jnr1:1;es nnd Justices of th(~ Peace to nid 
nncl n-,;;';.;t sai:l ofib21•3 in tlutp!'ompt discharge of th'3ir dntics. 

SEc. 3. Any person desiring to give a Ball or, Fand:rngo, 
they shall apply to the Pl'obate Judge o,· a Justice of the Pea.ca 
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GO 

frw n, Liceme fur tho s:une_:_wlw, afr--·r hnvin~ grankd snd1 li•• 
c,.:n . .;o, ~hall inl'~,r,11 tli,,1 ap;,lica11t. tl,at lie 111t1st ma;ntain µ:111d 
or.lei-, nnJ fo1· tl1is 11111·1HHJ l1 i ~hall ,-1r.:a1· ltirn tr, faithfully dis
chal'gc hi~ duties aii p11lic:: oHL:L·,· an:1 p.::rfurm sni<l dnt.ie:; during 
s1H•.h Ball 01· Fa11:la11go, pn;,,:,,'..S:'iill:.( i-li...: pr,Wlll''3 of n tihe1·iff. and 
that lw will not p,.·1·111it m1,v p.·1-.~un lo L:111'.~1· salil lttll ol' room 
ud,ioinin_g saicl hall wh~1·J L:q11llr~ a1·~ :-tl\(l. or to l'l'lltain in said 
ball:,; oi· Fa11 la11.~o;; wit.!1 tfr.: arnn or othJI' dcaJly W8apons, 
whctlwl' t.hc•y bl! sltO\rn or crn,c:eah!d npon their pcraons :md if 
any pm•;;,,n 01· pt\r;;un:; :;h:tll ent-c1· said B:tlls or Ftuulangos 01· an
te-cltamb.·r. "-itlt dva,.lly w~npo11.;; np1m tlwi1· pe1·son1 11pon con
vietfo11 i<.w 6nth ufl:.:ne1:. b··l;.11\' any P1·oliate J udgc or ,Justice of 
th,J PL'i1{'C\ th~\" Rh:tll s1r!for t!11' r11rnishmcBt prescriued in the 
fil'3t SL'.c·tit'm ol'this L:lw. 

Pi'oviderl, tli:~t, i11 <':l:,!) :n.r pe1·,~011 tksirrs ::t license fora bnU 
01· l':rnd:tn.'.l:o, who shnll m>t b,.~ conqie;tent, the Probate lndge or 
,Jn.:-t1eu o:· tho 1:',•a(~\! a;; t!Li ei-i:;-J 1nay be. shall roquil'0 l1im to 
p1'.:S{~nt n. co111pdt!11t per;,on, who shall discharge the duties of a 
Police Oflicer, nml slin.11 swc:n1· him as prcsc1·ibccl in the fore~ 
going section. 

S1.;c, 4. 11hat any person or persons giving Balls or Fandan
gos shall he liable to the pnnishmcnts prcscl'ibccl in the forego
ing- sections of' this Law-if they perm it n.ny person or persons 
m·Hwd to remain in said Ualls 01· 1"anclm1gos, they shall also be 
snh,ioct to the samo vcnalties of the Police Offir:ers who fail to 
discharge their duties or violate the provisions of thh, Law. 

SEc. 5. That nll fines collcctc«l by tl10 provisions of this 
Lnw shall be nppliotl to tho use of the respective counties. 

Translation. 

AN ACT 

P1•ovidi11g .fm• tl1e payment ()f tlie Sa.7ai·ies of Tei'ri'to1'ial 
Oj}icei·s, not otlwrwise J!l'om'.dedfo1• by 'La.w. 

Sec. 1. Payment of officers under the Kean1ey ,.ode. 
Sec, 2, How audited and paid. 
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108 ELECTIONS. 

:lleotioa polla. SEc. 2. That said election shall be held at the different 
places in the cities and counties, as now provided by law, in 
this State, and according to the Constitution and existing 
laws governing elections in this State, so far as applicable, 
and the returning officers shall make their returns in the 
manner, and to the persons, as now provided by law. 

1869-70-CHAPTEB XXII. 
[Enactl'd Dee. I, 1869.) 

voten co bal- SECTION I. That all voters in this State shall be required 
lotlnthelr • h • 'l d' ' d • h• h th own diatrlota. to vote m t e c1v1 1str1ct or war m w 1c ey may re-

side. Any person violating this act shall be guilty of a mis
demeanor, and, upon conviction thereof, shall not be fined 

8beruru1- less than twenty nor more than fifty dollars: Provided, that 
oepied. Sheriffs and other officers holding elections shall be permitted 

to vote at any ward or precinct in which they may hold an 
election. 

De&dl:,ordan- SEC, 2. That it shall not be lawful for any qualified voter 
f~~ua ••P- or other person attending any election in this State, or for 

any person attending any fair, race course, or other public 
as.5embly of the people, to carry about his person, concealed 
or otherwise, any pistol, dirk, Bowie-knife, Arkansas tooth• 
pick, or weapon in form, shape, or size resembling a Bowie
knife or Arkansas tooth-pick, or other deadly or danger
ous weapon. 

SEC. 3. That all persons convicted under the second sec-
tion of this act shall be punished by fine of not less than fifty 
dollars, and by imprisonment, or both, at the discretion of 
the court .. 

PeuU:,. 

l!l&loo1111tobe 
clONd. 

SEc. 4. That no liquor shop in this State shall be kept 
open on election days, nor shall any person, on said days, 
give or sell intoxicating liquors to any person for any pur
pose at or near an election ground.1 

Power•or S1-;c. 5. That the grand juries of this State shall have 
&raad Jur:,, inquisitorial powers concerning the commission of the offenses 

created by these acts, and may send for witnesses, as in cases 
of gaming, illegal voting, tippling, and offenses now pre
scribed by law. 

Dutr of the 
ju1f4r•. 

SEC. 6. That it shall be the duty of the Circuit and Crim
inal Judges of this State to give the above in special charge 
to the several grand juries of the courts. 

No exempUon SEC. 7. That there shall be no property exempt from fromttxeca-
tlon. execution for fines and costs for this offense : Pro1Jided, that 
J'allnre to 
open poll. if from any cause, there should be a failure to hold an elec-· 

tion in any civil district or ward, then nothing in this act 
shall be so construed as to prevent any voter from voting in 

1 See the act next following. 
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ELECTIONS. 

any other civil district or ward in his county or town, for 
State or county officers, at the time prescribed by Jaw. 

1869-70.-CHAPTER LIII. 
[Kuactcd J,muary 29, 18i0.J 

109 

SECTION 3. That a 11 persons convicted under the fourth veohn ot 
section of the act [1869-70, ch. xxii, passed December 1, ui~~ ateleo-
1869] of which this is amendatory, shall be- punished by fine 
of not less than twenty-five dollars, nor more than one 
hundred or by imp1·iso11mcnt in the county jail, at the dis-
cretion of the court. 

SEC. 4. Thnt the word "<lay" in the act which this one Th• word 
is intended to amend shall mean the time from sunrise to ~~~:~'. 0011

• 

sunset. 

1870.-CII.APTER xv. 
(Approved Juno 17, 1870.] 

SECTION 1. That it shall be the <lnty of the several state etecttoa 
Sheriff.-; of the diff<'rcnt eonnti<'S in this State, or the Coroner, !:!9t>!~.No
where there is no Shcrifl: or if he be a candidate, to open and 
hold 1111 election at the difforent ,·oting places in each county, 
on the S('Collll Tuc~day in November, eightt>m hundred and 
seventy, and forP\'<'r tb<'rmn(1 r on the first TuPsday afh•r the 
first Monday in Nonmbcr, e,·cry two ycan,;, and at the same 
placf"8, to elect a Govcrnol' for the State of Tennc~see and 
memlwrs of the Gt•ncrnl Assemhlv thereof. 

SEC. 2. That said elections sh~tll be held, the votes com- 11:teatloun
pared, dnc and correct rt•tnrns thereof made out and trans- turu■• 
mitte<l, and certificates of <1 lection g·iven to memhers elect of 
the Gt>ueral As.~mhly, in nccordan<'e with the laws now in 
force, or hereaftn pa!'.-sed hy the LPgislntnre of thi8 State, 
regulating the ell'ction of Go,•ernor and members of the Gen-
eral As:--embly. 

SEr. 3. That the public welfare requires that this act take 1'ornmlaw 
effect frflm and after its passage, and that all laws fixing any repealed.. 
other time for holdin~ th(• t>l(•(•tion for Governor and mem-
bers of the General £\s:;cmuly of this State are hereby re-
pealed. 

1870.-CHAPTl-:R XXIII. 
[ A pprove,l Ju no 16, 1870.] 

SECTION 3. That on the first Thursday in August, eight- Augu■telm
een hundred and seventy-eight, and forever thereafter every ttou, 

eight ym1-s, there shall be deck<l in this State, by the qua1i- Electtouof 
fiecl voters, five Judges of the Supreme Court of the State f:.r,;:.".1• 
of Tennessee, and J u<lges of such Circuit, and Chancery, and uircult ancl 
other Courts as are or may be established by law : and an 'j~;:::.'fJ' 
Attorney for the State for each county or district, for which • 
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made dangerous. 

Art. 6612, 
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Note,, 111, 1G7. 

Scalp-lifting 
country except
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12 April, 1871; 
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Carrying arms a 
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fine ,ind forfeit
ure, unle~s, &c. 
Patriots nn<l mili
tiamen excepted. 
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Notes 111, 167. 
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and officials ex• 
cepted. 
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del/. V' The State, 
37 Tex., 3.'6. Bat 
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the woods is not 
within tho ex
ception. Bnird 
v. The State, 39 
T ex., 60~.J 
Art. 6512. 
Justification 
lllU8t be immedi-

CHIUINAL CODE. 

jail nor less than one day nor more than ten days, or both, in the 
discretion of the court or jury before whom the trial is had. 

AN ACT REGULATING THE RIGHT TO KEEP AND BEAR ARMS. 

ART. 6511. (1] If any person shall go into any church OT re
ligious assembly, any school-room or other place where persons 
are assembled for educational, literary, or scientific purposes, or 
into a ball- room, social party, or other social gathering, composed 
of ladies and gentlemen, or to any election precinct on the day 
or days of any election, where any portion of the people of this 
state are collected to vote at any election, or to any other place 
where people may be assembled to muster or to perform any 
other public duty, or any other public assembly, and shall have 
about his person a bowie-knife, dirk, or butcher-knife, or fire
arms, whether known as a six-shooter, gun,. o.r pistol of any 
kind, such person so offending shall be deemed guilty of a mis,
demeanor, and on conviction thereof shall be fined in a sum not 
less than fifty or more than five hundred dollars, at the discre
tion of the court or jury trying the same: Provided, That 
nothing contained in this section shall apply to locations subject 
to Indian depredations: And provided further, That this act shall 
not apply to any person or persons whose dnty it is to bear arms 
on such occasions in discharge of duties imposed by law. 

AN ACT TO REGULATE THE KEEPING AND BEARING OF DEADLY WEAPONS. 

ART. 6512. [l] Any person carrying on or about his person, 
saddle, or in his saddle-bags, any pistol, dirk, dagger, slung
shot, sword-cane, spear, brass-knuckles, bowie-knife, or any 
other kind of knife manufactured or sold for the purpose of 
offense or defense, unless he has reasonable grounds for fearing 
an unlawful attack on his person, and that such ground of 
attack shall be immediate and pressing; or unless having or 
carrying the same on or about his person for the lawful defense 
the state, as a militiaman in actual service, or as a peace officer 
or policeman, shall be guilty of a misdemeanor, and, on convic
tion thereof, shall, for the first offense, be punished by fine of 
not less than twenty-five nor more than one hundred dollars, and 
shall forfeit to the county the weapon or weapons so found on or 
about his person; and for every subsequent offense may, in ad
dition to such fine and forfeiture, be imprisoned in the county 
jail for a term not exceeding sixty days; and in every case of 
fine under this section the fines imposed and collected shall go 
into the treasury of the county in which they may have been 
imposed : Pi·ovided, That this section shall not be so construed 
as to prohibit any person from keeping or bearing arms on his 
or her own premises, or at his or her own place of business, nor 
to prohibit sheriffs or other revenue officers, and other civil 
officers, from keeping or bearing arms while engaged in the dis
charge of their official duties, nor to prohibit persons traveling 
in the state from keeping or carrying arms with their baggage: 
Provided fitrther, That members of the legislature shall not be 
included nuder the term '' civil officers" as used in this act. 

ART. 6513. [2] Any person charged under the first sect.ion of 
this act, who may offer to prove, by way of defense, that he was 
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CRIMINAL CODE. 

in danger of an attack on his person, or unlawful interference 
with his property, shall be required to show that such danger 
was immediate and pressing, and was of such a nature as to 
alarm a person of ordinary courage; and that the weapon so 
carried was borne openly and not concealed beneath the clothing; 
and if it shall appear that this danger had its origin in a diffi
culty first commenced by the accused, it shall not be considered 
as a legal defense. 

ART. 651-1. [3] If any person shall go into any church or relig
ious assembly, any school-room, or other place where persons 
are assembled for amusement, or for educational or scientific 
purpo8es, or into any circus, show, or public exhibition of any 
kincl, or into a ball-room, social party, or social gathering, or 
t.o any election precinct on the day or days of any election, where 
any portion of the people of this state are collected to vote at 
any election, or to any other place where people may be assem
bled to muster, or to perform any other public duty, (except as 
may be required or permitted by law,) or to any other public 
assembly, and shall have or carry about his person a pistol, 
or other firearm, dirk, dagger, slung-shot, sword-cane, spear, 
brnss-kn 11ckles, bowie-knife, or any other kind of knife manu
fa-;t.ured and sold for the purposes of offense and defense, unless 
an officer of the peace, he shall be guilty of a misdemeanor, and, 
on conviction thereof, shall, for the first offense, be punishecl by 
a fine of not less than fifty, nor more than five hundred dollars, 
and shall forteit to the county the weapon or weapons so found 
on his person; and for every subsequent offense may, in addition 
to such fine and forfeiture, be imprisoned in the county jail for a 
term of not more than ninety days. 

ART. 6515. [ 4] This act shall not apply to nor be enforced in 
any county of the state which may be designated in a proclama
tion of the governor as a frontier county, and liable to incursions 
of hostile Indians. 

ART. 6.';16. [5] All fines collected under the provisions of this 
act shall be paid into the treasury of the county, and appropriated 
exclusively to the keeping in repair and maintenance of public 
roads, and all w8apons forfeited to the county under the provis
iomi of this act ~hall be sold as may be prescribed by the county 
court, and the proceeds appropriated to the same purpose. 

ART. 651'1. [6] It shall be the duty of all sheriff\ constables, 
marsha1s, and their deputies, and a11 policemen and other peace 
officers, to arrest any person violating the first or third sect.ions 
of this act, and to take such person imme<liately before a justice 
of the peace of the county where the offense is committed, or be
fore a mayor or recorder of the town or city in which the offense 
is committed, who shall investigate and try the case without de
lay. On all such trials the accused sha11 have the right of a trial 
by jury, and of appeal to the district court; but, in case of appeal, 
the accused shall be required to give bond, with two or more good 
and sufficient sureties, in a sum of not less than one hundred, 
nor mOl'e tha.n two hunclred dollars, if convicted under the first 
section, and in a sum of not less than two hundred, nor more 
than one thousand dollars, if convicted under the third section 
of this act; said bond to be payable to the state of Texas, and 
appnwecl hy the magistrate, and conditioned that the defendant 
wi il aL,i,le the judgment of the district court that may be rendered 

1323 

ate und pressing 
danger; 

and weapon not 
concealed. 

Impending dan
ger. 

Attending public 
meetings armed 
an offt!'nse to be 
punished in like 
manner. 
Society protected 
and attempted 
civilization. 

Character of 
arms prohibited. 

Fine $50 to $100 
for first offense, 
and impri~on• 
ment for perse• 
veranee. 
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counties by proc• 
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Art. 6517. 
All fines under 
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nrrest offenders, 
.tc. 
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16 LAWS OF ARIZONA. 

SEC. 3. This Act shall take effect from and after its pass
age. 

Approved March 18, 1889. 

No. 12. AN ACT 

Concerning the Transaction of Judicial Business on Legal Holi
days. 

Be if enacted by the Legislative Assembly of the Territory of 
An'zona: 

Sl;CTION 1. No Court of Justice shall be open, nor shall 
any Judicial business be transacted on any Legal Holiday, ex
cept for the following purposes: 

1. To give, upon their request, instructions to a Jury 
when deliberating on their verdict. 

2. To receive a verdict or discharge a Jury. 
3. For the exercise of the powers of a magistrate 1n a 

criminal action, or in a proceeding of a criminal nature; pro
vided, that the Supreme Court shall always be open for the 
transaction of business; and provided further, that injunctions, 
attachments, claim and delivery and writs of prohibition may 
be issued and served on any day. 

SEC. 2. All Acts and parts of Acts in conflict with this 
Act are hereby repealed. 

SEC. 3. This Act shall be in force and effect from and after 
its passage. 

Approved March 18, 1889. 

No. 13. AN ACT 

Defining and Punishing Certain Offenses Against the- Public 
Peace. 

Be it Euacfed by the Legislative Assembly of tl1e Territor)' 
of Arizona: 

SECTION 1. If any person within any settlement, town, 
village or city within this Territory shall carry on or about his 
person, saddle, or in his saddlebags, any pistol, dirk, dagger, 
slung shot, sword cane, spear, brass knuckles, bowie knife, or 
any other kind of knife manufactured or sold for purposes of 
offense or defense, he shall be punished by a fine of not less 
than twenty-five nor more than one hundred dollars; and in 
addition thereto, shall forfeit to the County in which he is con
victed, the weapon or weapons so carried. 

SEC. 2. The preceding article shall not apply to a per· 
son in actual service as a militiaman, nor as a peace officer 
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LAWS OF ARIZOXA. li 

or policeman, or person summoned to his aid, nor to c1. rev
enue or other civil officer engaged in the discharge of offi
cial 'duty, nor to the carrying of arms on one's own prem
ises or place of business, nor to persons traveling, nor to 
one who has 1·easonable ground for fearing an unlawful at
tack upon his person, and the danger is so imminent and 
threatening as not to admit of the arrest of the party 
about to make such attack upon legal process. 

SEC. 3. If any person shall go mto any church or relig
ious assembly, any school room, or other place where per
sons. are assembled for amusement or for educational or 
scientific purposes, or into any circus, show or pnblic ex
hibition of any kind, or into a ba11 room, social party or 
social gathering, or to any election precinct on the day or 
days of any election, where any portion of the people of 
this Territory are collected to vote at any election, or to 
any other place where people may be assembled to minister 
or to perform any other public duty, 01· to any other public 
assembly, and shall have or carry about his person a pistol 
or other firearm, _dirk, dagger, slung shot, sword cane, 
spear, brass knuckles, bowie knife, or any other kind of a 
knife manufactured and sold for the purposes of offense or 
defense, he shall be ounished hv a fine not less than fifty 
nor more than five hundred dollars, and shall forfeit to th·e 
County the weapon or weapons so found on his person. 

SEC. 4. The preceding article shall not apply to peace 
officer~, or other persons authorized or permitted by law to 
carry arms at the places therein designated. 

SEC. 5. Any person violating any of the provisions of 
Articles I and 3, may be arrested without warrant by any 
peace officer and carried before the nearest Justice of the 
Peace for trial; and any peace officer who shall fail or refuse to 
arrest such person on his own knowledge, or upon information 
from some credible person, shall be punished by a fine not ex
ceeding three hundred dollars. 

SEC. 6. Persons traveling may be permitted to carry arms 
within settlements or towns of the Territory tor one-half hour 
after arriving in snch settlements or town, and while going 
out of such towns or settlements; and Sheriffs and Constables 
of the various Counties of this Territory and their lawfully ap
pointed deputies may carry weapons in the legal discharge of 
the duties of their respective offices. 

SEc. 7. It shall be the dn ty of the keeper of each and 
every hotel, boarding house and drinking saloon, to keep 
posted up in a conspicuous place in his bar room, or reception 
room if there be no bar in the house, a plain notice to travel
ers to divest themselves of their weapons in accordance with 
Section 9 of this Act, and the Sheriffs of the various Counties 
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18 LAWS OF ARIZONA, 

shall notify the keepers of hotels, boarding- houses _and drink
ing saloons in their respective Counties of their duties under 
this law, and if after su:h notification any keeper of a hotel, 
boardiug house or drinking saloon, shall fad to keep notices 
posted as required by this Act, he shall, on co11victio11 thereof 
before a Justice of the Peace, be fined in tbe sum of fa·e dol
lars to go to the County Treasury. 

SEC. 8. All Acts or parts of Acts in conflict with this Act 
are hereby rep~aled . 

SEC. 9. This Act shall take effect upon the first day of 
Apr 1, 1889. 

Approved March 18, 1889. 

No. 14. AN ACT 

To Amend Paragraph 492, Revised Statutes. 

Be it Enacted by the Legislative Assembly of tlze Terrritory 
of Arizona: 

SEC'rlON r. That Para~raph 492, Chapter 5, Title I 3, of 
the R vic;ed Statutes. be amended so as to read as f,,llows: "If 
he fail to attend in person or by deputy any term of the Dis
trict Court. ttle Court may designate some other person to 
perform the duties of District Attorney during his absence from 
Court, who shall receive a reasonable comp::-nsation to be certi
fied by the Court, and paid out ol the Couqty Treasury, which 
the Court shall by order direct to be deducted from the salary 
of the District Attorney, if the absence of such Attorney is 
not excused by such Court." 

SEC. 2. That all Acts and parts of Acts in conflict with 
this Act be, and the same are, hereby repealed. 

SEC. 3. That this Act shall take effect and be in torce 
from and after its passage. 

Approved March 191 188y. 

No. 15. AN ACT 

To Provide for the Payment of Boards of Supervisors of the 
Counties within the Territory of Arizona. 

Be it Enacted by t/ze Legislatiz,e Assemb(11 of the Terri/01~\' 
of Arizona: 

SECTION 1. Each member of the Board of Supervisors 
within this Territory shall be allowed as c-0mpensation for their 
serYices Five Dollars per day for each da,·'s actual attendance 
at the sitting of said Board, at which sitting any County busi
ness is transacted; and twenty cents per mile actually traveled 
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Chap, 25, 

CRIMES AND PUNISHMENT. 

CHAPTER XXV.-CRIMES AND PUNISHMENT. 

AkTICLE. 
I. Preliminary provisions. 
2. Persons liable to punishment for 

crimes. 
3. Parties to crimes. 
4- Crimes against religion and consci

ence. 
5. Crimes against the elective franchise. 
6. Crimes by and against the executive 

power of the territory. 
7. Crimes against the legislative power; 
8. Crimes against public justice, bribery 

and corruption. 
9. Rescues. 

10. Escapes and aiding therein. 
11. Forgini;s stealing, multilating and 

falsifying judicial and public re
cords and documents. 

12. Perjury and subornation of perjury. 
13. Falsifying evidence. 
14. Other oftenses against public justice. 
15. Conspiracy. 
16. Suicide. 
17. Homicide. 
18. Maiming. 
19. Kidnapping. 
20. Attempt lo kill. 
21. Robbery. 
22. Felonious assault. 
23. Duels and challenges, 
24. Assault and battery. 
25. Libel and slander. 
26. Rape, seduction, carnal abuse of 

children and abduction. 
27. Adultery. 
28. Abandonment and neglect of child

ren. 
29. Abortion and concealing death of in-

fant. 
30. Child stealing. 
31. B!gam_y, incest, and sodomy. 
32. V1olaung sepulture and the remains 

of the dead. 

AllTICLE. 
33. Indecent exposure, obscene exhibi• 

tions, books and prints, and 
bawdy and other disorderly 
houses. 

34- Lotteries. 
35. Gaming. 
36. Pawnbroking. 
37. Of other injuries to persons. 
3!i. Crimes against the public health and 

safety. 
39. Crimes against the public j)Cjl.Ce. . 
40. Crimes against the revenues and prop-

erty of the territory. 
41. Arson. 
42. Burglary and house breaking. 
43. Forgery and counterfeiting. 
44. Larceny 
45 . Embezzlement. 
46. Extortion . 
47. Concealed weapans. 
41i. l•alse personation and cheats. 
49. Fraudulently destroying property in

sured. 
50. False weights and measures. 
51. Fraudulent insolvencies by individ· 

uals. 
52. Deleterious fo0d. 
53. Fraudulent insolvencies by corpora• 

tions and other frauds in their 
management. 

54. Fraudulent issue o~ documents of 
titles to merchandise. 

55. Malicious injuries to railroads, high
ways, !,ridges, telegraphs, a11d 
ditches. 

56. Malicious mischief. 
57. Offenses pertaining to the sale of in· 

toxicating liquors. 
58. Miscellaneous crimes. 
59. General provisions. 

ARTICLE I .-PRELIMINARY PROVISIONS. 

SECTION. 
1. Title of code. 
2. • What acts are criminal. 
3. Crime defined. 
4• Crimes divided. 
5· Felony defined. 
6. Misdemeanor defined. 
7. Objects of penal code. 

SECTION. 
8. Conviction must pre~ede punishment. 
9. Jury must find degree of crime. 

10. Rules of construction. 
11. Punishment determined by the court. 
12 . Punishments. 
13. Punishment of felony. 
14. Pucishment of misdemeanor. 

Ti1leofcode. (1848) § 1. This act shall be known as the penal code of the 
Territory of Oklahoma. 

Whatacis arc (1849) § 2. No act or omission shall be deemed criminal or 
criminal. punishable except as prescribed or authorized by this code. The 

words • •This Code" as used in the "Penal Code" shall be construed 
. . to mean "Statutes of this Territory. 

Cnl!:ledc6ned. {I 8SO) § 3 A • . . , • crime or public offense is an act or om1ss10n 
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CRIMES AND PUNISHMENT. 413 

forbidden by law, anci to which is annexed, upon conviction, either Chap. 25, 
of the following punishments: 

First. Death. 
Second. Imprisonment. 
Third. Fine. 
Fourth. Removal from office; or, 
Fifth. Disqualification to hold and enjoy any office of honor, 

trust, or profit, under this Territory. 
(1851) § 4. Crimes are divided into: 
First. Felonies. 
Second. Misdemeanors. 

Crimes divid
ed. 

(1852) § 5, A felony is a crime which is, or may be, punishable FeloaydeliDed. 

with death, or by imprisonment in the Territorial prison. 
(1853) § 6, Every other crime is a misdemeanor. d ~...iemeucr 
(1854) § 7. This code specifies the classes of persons who are en~. 

deemed capable of crimes, and liable to punishment therefor; and ve~!r~:.' 
defines the nature of the various crimes; and prescribes the kind 
and measure of punishment to be inflicted for each. The manner 
of prosecuting and convicting criminals i'> regulated by the code 
of criminal procedure. 

(1855) § 8. The punishments prescribed by this code can Conviaion 

be inflicted only upon a legal conviction in a court having jurisdic- ;~~:J=:te 
tion. • 

(1856) § 9. Whenever a crime is distinguished into degrees, d=;~~~~ 
the jury, if they convict the prisoner, shall find the degree of the 
crime of which he is guilty. 

(1857) § 10. The rule of the common law that penal statutes RuJeotc:on• 

are to be strictly construed, has no application to this code. All structioG. 

its provisions are to be construed according to the fair import of 
their terms, with a view to effect its objects and to promote 
justice. 

( I 8 5 8) § 11. The several sections of this code which declare de~::..fn:th~ 

certain crimes to be punishable as therein mentioned, devolve a lhecourt. 

duty upon the court authorized to pass sentence, to determine and 
impose the punishment prescribed. 

( I 8 59) § 12. Whenever in this code the punishment for a crime Punilhmenc.. 

is left undetermined between certain limits, the punishment to be 
inflicted in a particular case shall be determined by the court au-
thorized to pass sentence, within such limits as may be prescribed 
by this code. 

(186o) § 13, Except in cases where a different punishment is Puoishmmtot 

prescribed by this code, or by some existing provision of law, rcioa,.,._ 

every offense declared to be felony is punishable by a fine not ex-
ceeding one thousand dollars, or by imprisonment in the Terri-
torial prison not exceeding two years, or by both such fine and 
imprisonment. 

(1861) § 14. Except in cases where a different punishment is Punishmental 

prescribed by this code or by some existing provisions of law, Qlisd~me,incr. 
every offense declared to be a misdemeanor is punishable by im~ 
prisonment in the county jail not exceeding one year or by a fine 
not exceeding five hundred dollars, or both such fine and impris-
onment: Pr(IVided, h<r..vever, That if there be in any act, chapter 
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414 CRIMES AND PUNISHMENT. 

Chap, 25, or section of the laws of this Territory a provision making any 
specific act criminal and providing the punishment therefor, and 
there be in this Penal Code any provision or section .making the 
same act a criminal offense or prescribing the punishment there
for, that offense and the punishment thereof, shall be governed by 
the special provisions made in relation thereto, and not by the 
provisions of this Penal Code : Provided, further, In all cases 
wherein the offering, giving or receiving bribes are made criminal 
by the provisions of the Penal Code, the party to such crime who 
shall first furnish information in relation thereto, as against the 
other parties and in any prosecution therefor, shall testify to the 
same truthfully and fully, shall not thereafter be criminally liable 
therefor, but in such case no conviction shall be had on the un
corroborated testimony of one such witness. 

Who are lia
ble to punish
menL 

Whone ca• 
pable of CODI· 
m1uing crimes . 

ARTICLE 2.-0F PERSONS LIAl:ILE To PUNISHMENT FOR CRIME. 

SECTION. 
I, Who are liable to punishment. 
2. Wbo are capable of committing 

crime. 
J. Intoxication as an element of crime. 
4- Morbid propensity no defense. 
5. Insanity; court may commit for. 
6. Involuntary acts. 

SECTION. 
7. Duress excuses what. 
8. Subjection when inferred from cover

ture. 
9. Subjection not inferred. 

10. Inference ofsubjection may be rebut· 
ted. 

11. Public foreign ministers exempt. 

(1862) § 1. The following persons are liable to punishment 
under the laws of this Territory: 

First. All persons who commit, in whole or in part, any crime 
within this Territory. 

Second. All who commit theft out of this Territory, and bring, 
or are found with the property stolen, in this Territory. 

Third. All who, being out of this Territory, abduct or kidnap, 
by force or fraud, any person contrary to the laws of the place 
where such act is committed, and bring, send, or convey such 
person within the limits of this Territory, and are afterward found 
therein. 

Fourth. And all who, being out of this Territory. cause or aid, 
advise or encourage, another person, -causing an injury to any per
son or property within this Territory by means of any act or neg
lect which is declared criminal by this code, and who are after
ward found within this Territory. 

(1863) § 2 . All persons are capable of committing crimes, ex
cept those belonging to the following classes: 

First. Children under the age of seven years. 
Second. Children of the age of seven years, but under the age 

of fourteen years, in -the absence of proof that at the time of com
mitting the act or neglect charged against them, they knew it 
wrongfulness. 

Third. Idiots. 
Fourth. Lunatics, insane persons, and all persons of unsound 

mind, including persons temporarily or partially deprived of rea
son,_ upon proof that at the time of committing the act charged 
agamst them they were incapable of knowing its wron~f1,1lness, 
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(2430) § 6. Every person who, with intent to extort any Chap, 25, 
money or other p~~perty from another: sends to any pers~n any Sending 

letter or other writing, whether subscribed or not, expressing or threatening let• 

implying, or adapted to imply, any threat, such as is specified in tcr. 

the second section of this article, is punishable in the same man-
ner as if such money or property were actually obtained by meanc; 
of such threat. 

( 243 I) § 7. Every person who unsuccessfully attempts by means A11ernp1ing to 

of any verbal threat such as is specified in the second section of e•pon money. 

this article, to extort money or other property from another is 
guilty of a misdemeanor. 

ARTICLE 47.-CONCEALED WEAPONS. 

SICTION. 
I. Prohibited weapons enumerated. 
2. Same. 
3. Minors. 
4. Public officials, when privileged. 
5. Arms, when lawful to carry. 

SECTION. 
6. Uegree of punishment. 
7. Public buildings and gatherings. 
8. Intent of persons carrying weapQns. 
9- Pointing weapon at another. 

10. Violation of certain sections. 

(2432) § 1. It shall be unlawful for any pers~n in the Terri- Prohibited 

tory of Oklahoma to carry concealed on or about his person, sad- ;.~:"ie".i.cnu• 
die, or saddle bags, any pistol, revolver, bowie knife, dirk, dagger, 
slung-shot, sword cane, spear, metal knuckles, or any other kind 
of knife or instrument manufactured or sold for the purpose of de-
fense except as in this article provided. 

(2433) § 2. It shall be unlawful for any person in the Terri- Same. 

tory of Oklahoma, to carry upon or about his person any pistol, 
revolver, bowie knife, dirk knife, loaded cane, billy, metal knuckles, 
or any other offensive or defensive weapon, except as in this arti-
cle provided. 

(2434) § 3. It shall be unlawful for any person within this Minon. 
Territory, to sell .or give to any minor any of the arms or weapons 
designated in sections one and two of this article: 

(2435) § 4. Public officers while in the discharge of their Public'?fliciats. 
. ,- . when pnvlcgcd. 

duties or while going from their homes to their place of duty, or 
returning therefrom, shall be permitted to carry arms, but at no 
other time and under no other circumstances: Provided, lt0Wt",1t·r, 
That if any public officer be found carrying such arms while under 
the influence of intoxicating drinks, he shall be deemed guilty of 
a violation of this article as though he were a private person. 

(2436) * 5. Persons shall be permitted to carry shot-guns or Arm-. when 
'fl f h h • h • h • d f k' II lawful to carry. n es or t e purpose of untmg, avmg t em repa1re , or or 1 -

ing animals, or for the purpost! of using the same in public muster 
or military drills, or while travelling or removing from one place 
to another, and not otherwise. 

(2437) ~ 6. Any person violating the prov~si~ns of any _one of pu~fJ!::[. 
the foregoing sections, shall on the first conv1ct1on be adJudged 
guilty of a misdemeanor and be punished by a fine of not less than 
twenty-five dollars nor more than fifty dollars, or by imprison-
ment in the county jail not to exceed thirty days or both at the 
discretion of the court. On the second and every subsequent con-
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Chap, 25, viction, the party offending shall on conviction be fined~ not less 
than fifty dollars nor more than two hundred and fifty dollars or 
be imprisoned in tht> county jail not less than thirty days nor 
more than three months or both, at the discretion of the court-. 

(2438) § 7. It shall be unlawful for any person, except a peace 
. Public build• officer to carry into any church or religious assembly any school 
anp and iiather- • • . 
ing•. room or other place where persons are assembled for public wor-

ship, for amusement, or for educational or scientific purposes, or 
into any circus, show or public exhibition of any kind, or into any 
ball room, or to any social party or social gathering, or to any elec
tion, or to any place where intoxicating liquors are sold, or to any 
political convention, or to any other public assembly, any of the 
weapons designated in sections one and two of this article. 

(2439) § 8. It shall be unlawful for any person in this Terri
Intenr or per• tory to carry or wear any deadly weapons or dangerous in

aon.carrying strument whatsoever, openly or secretly, with the intent or for the we.a.pons. 
avowed purpose of injuring his fellow man. 

. . (2440) § 9. It shall be unlawful for any person to point any 
Yo1nt1ng • 

weapon, at an- pistol or any other deadly weapon whether loaded or not, at 
0th•r. any other person or persons either in anger or otherwise. 

(2441) § 10. Any person violating the provisions of section 
Violation °1 seven, eight or nine of this article·, shall on conviction, be punish-section seven. 

Punishment 
for false imper• 
soaation. 

ed by a fine of not less than fifty dollars, nor more than five hun-
dred and shall be imprisoned in the county jail for not less than 
three not more than twelve months. 

ARTICLE 48.-FALSE PERSONATION AND CHEATS. 

SECTION. 
I. False impersonation, punishment for. 
2. False impersonation and receiving 

money. 
3. Persona!ing officers and others. 
4, Unlawful wearing of grand army badge. 
5. Vines, how paid. 
6. Obtaining property under false pre -

tenses. 

SECTION, 
7. False representation of charitable pur

poses. 
8. Falsely representing ban king cor

porations. 
9. Using false check. 

10, Holding mock auction. 

(2442) ~ 1. Every person who falsely personates another, and 
in such assumed character, either: 

First. Marries or pretends to marry, or to sustain the mar
riage relation toward another, with or without the connivance of 
such other person; or, 

Second. Becomes bail or surety for any party, in any proceed
ing whatever, before any court or officer authorized to take such 
bail or surety; or, 
. Third. Subscribes, verifies, publishes, acknowledges or proves, 
m the name of another person, any written instrument, with in
tent that the same may be delivered or used as true· or 

I ' 
Fourth. Does any other act whereby, if it were done by the 

person falsely personated, he might in any event become liable to 
any suit or prosecution, or to pay any sum of money, or to incur 
any charge, forfeiture or penalty, or whereby any benefit might 
accrue to the party personating, or to any other person. 
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PART IV.-TITLE !.-DIVISION I. 

PART IV. 

PEN AL "LAWS. 

TITLE I. 

PEN AL CODE. 

DIVISION !.-Persons Capable of Committing Crimes. 
DIVISION 2.-Princ-ipals and Accessories. 
DIVISION 3.-0rimes against the State and People. 
DIVISION 4.-Crimes against the person. 
DIVISION 5.-Crimes against the Habitat-ion. 
DIVISION 6.-Crimes Relai,ive to Prop<?rty. 
DIVISION 7.-Forging, Counterfeiting, and Unlawful Currency. 
DIVISION 8.-0rimes .Against Public Justice. 
DIVISION 9.-Against Public Peace and Tranquillity. 
DIVISION 10.-Against Public Morality, HeaUh, Poliae, etc. 
DIVISION ll.-Cheats and Swindles. 
DIVISION 12.-Fraudulent or Malicious Mischief. 
DIVISION 13.-Indictments and Proceedings to Execidion. 
DIVISION 14.-Contempts, etc., and Atte:rnpts to Commit Crimes. 
DIVISION 15.-Proceedings in Prelimina1·y C01,rts. 

FIRST DIVISION. 

PERSONS CAP ABLE OF CO~IMITTING CRIMES. 

SEcTiON. 
4292. Crime-definition. 
4293. Intention. 
4294. Infants of fourteen years-capable. 
4295. Under ten-incapable, 
4296. Lunatics. 
4297. Idiots. 
4298 . .Aiders and abettors instead. 

SECTION. 
429!!. If insanity is pleaded. 
4300. Married women. 
4301. Drunkenness-when exouse. 
4302. Misfortune or accident. 
4303. Persons under fear. 
4304. Felony-what is. 

§4292. (4227.) Definition of Ot·ime. A crime or misdemeanor shall 
consist in a violation of a public law, in the commission of which there 
shall be a union or joint operation of act and intention, or criminal negli
gence. 

§4293. (4228.) Intention. Intention will be manifested by the cir
cumstances connected with the perpetration of the offense, and the sound 
mind and discretion of the person accused. 

779 
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PART IV.-TITLE !.-DIVISION IX. 815 

Offenses against the public peace and tranquillity. 
------·---- --- ------ - - - -----------

tentiary shall assail, oppose, or resist any officer of the penitentiary, or 
any member of the guard, with any weapon, or implement calculated !o 
cause death or serious bodily injury, such prisoner so offending, shall 
be deemed guilty of mutiny, and on comTiction thereof, shall be punished 
by an additional term of imprisonment and labor in the penitentiary, 
not less than two year5 nor longer than fixe years, at the discretion of 
the Court, to be computed from the expiration of the term of imprison
ment and labor to which such prisoner shall have been previously sen
tenced. 

§4511. ( 4438.) Instigating mutiny. If any person shall persuade, 
entice, or instigate any prisoner to mutiny, such person so offending shall 

• be guilty of a misdemeanor, and on c011viction, shall be punished by 
confinement and labor in the penitentiary for any time not less than two 
years nor longer than five years, at the discretion of the Court, to be 
computed, if a prisoner in the penitentiary, from the expiration of the 
term of imprisonment and labor for ·which he shall have been pre,riously 
sentenced. 

§4512. (4439.) Receiving stolen good.sfrom a negro. If any free white 
person shall buy or receive any money, goods, chattels, or other effects, 
from any negro or free person of color, that has or have been stolen, or 
feloniously taken, knowing the same to have been so stolen or feloniously 
taken, such person so offending shall be deemed and taken to be ai1 
accessory after the fact, and being convicted thereof, shall be punished 
by imprisonment and labor in the penitentiary for any time not less 
than one year nor more than four years. 

NINTH DIVISION. 

OFFENSES AGAINST THE PUBLIC PEACE AND TRANQUILLITY. 

SEC'l'TON. 
4513. Unlawful assemblies, 
wl4. Riot. 
4515. Affrays. 
4516. Dueling, challenging. 
4517. Seconds. 
4&18. Dueling, fighting. 
4519. Officers not preventing. 
4520. Charging the "coward." 
4521. Libel. 

SECTION. 
4-512. Printer, witness, 
4523. Truth proved. 
4-">~4. Forcible entry. 
4-'>~5. Forcible detainer. 
4-5~ti, Punishment. 
4-">~i. Can-ying deadly weapons. 
45:28. Prohibited at public places. 
4529. Other offenses. 

§4513. ( 4440.) Unlawful assemblies. If two or more persons assemble 
for the purpose of disturbing the public peace, or committing any unlaw
ful act, and do not disperse upon being commanded to do so by a Judge, 
Justice, sheriff, constable, coroner, or other peace officer, such person EO 

offendin~ shall be guilty of a misdemeanor, and on con~-iction, shall be 
punish~ct_ as. -p1·escribed in section 4310 of this Code. 

~514. ( 4441.) Riot. If any two or more persons, either with or 
without a common cause of quarrel, do an unlawful act of violence, or 
any other act in a violent and tumultuous manner, such persons so (cJ,1-~t233;1865-

offending shall be guilty of a riot, and on conviction, shall be punished 
[as prescribed in section 4310 of this Code.] (a.) 

Demand for trial of one of several defendants who continue their case: 17 Ga., 618. This sec-
tion coHst,ued: 20 Ga., 839. A riot cannot be committati without as many as two person~ :wting 
in execution of a common intent: 30 Ga.~ 27. Severance demanded by co-defendants: 34 Ga., 10. 
Mimomer i'Dlmaterial, the1:e being no aoubt about the identity of the defendant: 38 (:ht., 1~4 . 
.Motion to arrest judgment: 42 Ga., 203. 
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816 PART IV.-TITLE I.-DIVISION IX. 

Offense~ agninst the public peRce and tranqµillity, 
----------- - -- ----- -- --- -- --- -- - - - -- --~-------

§4515. (4442.) Affrays. An affray is the fighting of two or more per
sons in some public phce, to the terror of the citizens and disturbance of 
the public tranquillity. Persons so offending shall be indicted, and on 

<a) Acts 0 rn65. conviction, shall be punished [ a.s prescribed in section 4:310 of thi5 Code;] 
' 66, J>. 2:J3• (a) and it shall be considered a great aggravation of this offense if any 

contempt or disobedience of the magistrate, or other peace officer com-
manding the peace, shall be proved. 

Where two persons am indicted for nn affray-both must be convicted or nei1ber: 13 Ga., 322 
What constitutes this offense: lb. One 'lrho uids, assists and abets an affray is guilty as prin
cipal: lb. 

§4516. (4443.) Dueling. If any person shall deliberately challenge, 
by word or writing, the person of another, to fight with sword, , ):listol, or 
other deadly ,veapon, or if any person so challenged shall accept the said 
challenge, in either case, such person so giving, or sending, or accepting 
any such challenge, shall, on conviction, be punished by a fine not less 
than five hundred dollars, and be imprisoned in the common jail of the 
county for any time not exceeding six months. Or, if the jury should so 
recommend, such person shall, in addition to the fine herein imposed, be 
punished by imprisonment and labor in the penitentiary for any time not 
less thau one year nor longer than two years. 

§4517. (4-HL1.) Seconds, same punishment. If any person shall know
ingly and willfully carry and deli,·er any written or printed challenge, or 
verbally deliver any message or challenge to another, to fight with sword, 
pistol, or other deadly weapon, or shall consent to be a second in any 
such duel or combat, such person so offending shall, on conviction, be 
punished in the same manner as prescribed in the preceding section. 

§4518. (4H5.) Act of fightiiig a rn i;sdemearw,·. If any person shall be 
engaged in the act of fighting a duel, with sword, pistol, or other deadly 
weapon, either as principal or second, such person shall be guilty of a 
high misdemeanor, and, on com-iction, shall be punished by imprison
ment and labor in the penitentiary for any time not less than four years, 
nor longer than eight years: Provided, nevei'iheless, that if death should 
ensue from such duel, then all the parties, both principals and seconds, 
shall be guilty of murder, and suffer the punishment of death, but the 
punishment-may be commuted in conformity with ihe provisions of sec
tion 4310 of this Code. 

§4519. ( 4446.) Officei·s knoicing and not preventing. If any Justice, or 
other public officer bound to preserve the public peace, shall have knowl
edge of an intention in any person or persons to fight with any deadly 
weapon, and shall not use and exert his official authority to arrest the 
parties and prevent the duel, by binding over the parties concerned to 
keep the peace toward each other, such Judge, Justice, or other peace 
officer so offending, shall, on conviction, be dismissed from office. 

§4520. 4447.) Proclaiming as "cowurcl," etc., in print. If any person 
or persons shall, in any newspaper, or handbill, written or printed, pub
lish or proclaim any other person or persons as a coward or cowards, or 

(0lAd_~ .. ~f1865- use any other opprobrious and abusi,·e language for not accepting a chal
uG, p • .:.u~. lenge or fighting a duel, sueh person or persons so offending shall, on con

viction, be punished [as prescribed in section 4310 of this Code.] (a.) 
§4521. ( 4-148.) Libel defined. A libel is a malicious defamation, 

expressed either by printing or writing, or signs, pictures or the like, 
tending to blacken the memory of one who is dead, or the honesty, vir
tue, integrity, or reputation of one who is alive, and thereby expose him 
or her to iiublic hatred, contempt, or ridicule. Every person convicted 
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PART IV.-TITLE !.-DIVISION IX. 
Offenses against the public peace and tranquillity. 

of this offense, shall be punished as prescribed in section 4310 of this 
Code. 

· What indictment sufficient: 4 Ga., 14, When·• malicious:" lb., 24. If the libel was placed 
where it might have boen seen and roMI; nnnecessary to aver or prove that it was seen n.nd read; 
if it import dufu.mntion upon its face of a particullir pars.on, unnecesso.ry to insert inuondoes in t~e 
ir diotment; the libel should not be read to tho jury until defenda.nt has cro•s-exnmined the wit
ness proving the publication; libellous to charge a person with being a cuckold, a drunkard and a 
tory; when amau is preRumed to be tho maker of a libel: 6 Ga., 276. 

§4522. (4449.) Printer, a witness. In all prosecutions under the two 
preceding sections of this division, the printer or publisher of a newspa
per, handbill, or other publication containing the offensive or criminal 
matter, shall be a competent witness; and if such printer or publisher 
shall refuse to testify in the cause, or to give up the real name of the 
author or person authorizing and causing the publication, so that he may 
be indicted, then such printer or publisher shall be deemed and consid
ered the author himself, and be indicted and punished as such; and may, 
moreover, be pnnished for a contempt of the Court, as any other witness• 
refusing to testify. 

§4523. ( 4450.) The truth is evidence. In all cases of indictment for ~ 
a libel, or for slander, the person prosecuted shall be allowed to give the ~2919

• 

truth in evidence. 

817 

§4524. ( 4451.) Forcible entry. Forcible entry is the violently taking ~4085 possession of lands and tenements with menaces, force and arms, and ' et seq. 
without authority of law. 

The prosecutor who was dispossessed or from whom possession is detained is a competent wit
ness ; 24 Ga.., 191. 

§4525. (4452.) Forcibl,e detainer. Forcible detainer is the violently 
keeping possession of lands and tenements with menaces, force and arms, MOB5, et seq, 
and without authority of law. • 

§4526. (4453.) Punishment for forcible entry or detainer. Any per
son who shall be guilty of a forcible entry, or a forcible detainer, or both, 
may be indicted, and, on conviction, shall be punished by fine or impris
onment in the common jail of the county, or both, at the discretion of the 
Court; and the Court before whom the conviction takes place shall cause 
restitution of possession of the premises to be made to the party aggrieved: 
Provided, always, that if tlie party forcibly detaining lands and tene~ 
ments, or those under whom he claims, shall have been in peaceable pos
session of the same for the space of three years or more, immediately 
preceding the filing of the complaint, such person or party shall not be 
subject to the penalties of this section, nor shall restitution of possession 
be made; and provided, also, that the only questions to be submitted to 
and determined by the jury in trials for forcible entry, or forcible detainer, 
shall be the possession and the force, without regard to the merits of the 
title on either side. 

§4527. (4454.) Carrying concealed weapons. Any person having or 
carrying about his person, unless in an open manner and fully exposed to Ac8t48

of 1837, C. 
• ' l ( h ' • l ) d" k d • p • Act of view, any p1sto except orseman s p1Sto s, u , swor m a c.ane, spear, 1851-'52, p . 26_9. 

bowie knife, or any other kind of knives manufactured and sold for the lU,t~1~:1865- • 
purpose of offense and defense, shall be guilty of a misdemeanor, and, on 
conviction, shall be punished as prescribed in section 4310 of this Code. 

Constitutionality ofthe Act of 1837: 1 Kelly, 24~. Act of 1851-2 did not repeal ?.4570: 12 Ga., 1. 
Ifthii.wcapon be carried so that others can see and know that it is a pistol or other wea.pon. itis no 
violation of the Act of 1851-2, though some part of the weapon be concealed from view: 32 Ga., 225; 
o-therwise, ifso far concealed, though partially exposed to view, that it could not be readily seen 
and recognized as a pistol : 32 Ga., 292. The law does not necessarily and u nder all circumstances 
attach mJ1.1ice to the secretly_ carryii:,g con cc a.led weapons : 3.3 Ga., 303. In indict_ment for carrying 
concea.led wea pons at a pnrt1cular time nnd place, defe ndant cannot prove that 1t was his general 
enstom to carry his weapon fully exposed to 'l'iew: 36 Ga., 242, The offense consists not in ""vinu 
the pist.ol nt. a. po.rticular place and time but, in ha.Ying it concealed : 36 Ga., 245. "Horseman's 

52 
pistol:" 44 01·• 1. 

~ 

Addendum 119

Case: 23-55431, 10/11/2023, ID: 12808307, DktEntry: 19, Page 194 of 214



818 PART IV.-TITLE !.-DIVISION X. 

Offenses uguinst the public morality, hculth, police, etc. 

§4528. Deadly weapons not to be carried to public place,S. [No person 
in this State is permitted or allowed to carry about his or her person, 
any dirk, bowie knife, pistol or revolver, or any kind of deadly weapon, 
to any Court of justice, or any election ground, or precinct, or any place 
of public worship, or any other public gathering in this State, except 

<n> fcts ofl87o, militia muster grounds; and if any person or persons shall violate any 
P, 

421
' portion of this section, he, she or they shall be guilty of a misdemeanor, 

and upon conviction, shall be punished by a fine of not less than twenty 
nor more than fifty dollars for each and every such offense, or imprison
ment in the common jail of the county not less than ten nor more than 
twenty days, or both, at th~ discretion of the Court.] (a.) 

• §4529. ( 4455.) Other offenses against public peace. All other offenses 
~ lA t of 1865_ against the public peace, not provided for in this Code, shall be prose
i6, ;. ~33. cuted and indicted as heretofore, and the punishment in every such case, 

"shall be [as prescribed in section 4310 of this Code.] (a.) 

TENTH DIVISION. 

OFFEXSES AGAINST THE PUBLIC MORALITY, HEALTH, POLICE, ETC. 

SF.CTIO!<. 
4530. Bigamy. 
45:ll. Punishment on mnrriod person. 
4532. On unmarried person. 
4533. Incest. 
4534. Adultery. 
4535. Lewdness. 
4536. Lewd houses. 
4537. Disorderly houses. 
4538. Gaming houses. 
4539. Gaming in liquor shops. 
4540. Gaming tables. 
4541. Gambling. 
4542. Gaming ,vith minors. 
45!3, Minors not to p[a.y billinrds. 
45-14. Gaming with elerks nod bank officers. 
4545. Players-witnesses. 
4546. J mige's charge. 
45H. Suspected houses. 
4548. Sn le of lottery tickets forbidden. 
4549. Tickets in gift enterp1·ises. 
4-~50. Unwholesome provisions. 
4551. Unwholesome bread, etc. 
4552. Unlnwful sale of kerosene. 
4453. Test of kerosene. 
,J,554. Other illegal oils. 
4555. Sale of naptha. 
4556. Sale of uninspected oils. 
4557. Kerosene defined. 
45.58. Spreading small pox. 

SECTION. 
4559. Violating quurnntine. 
4560. Vagrants. 
4561. Common rogues. 
4562. N uisa.nces. 
456:l. Disinterring bodies. 
4564. Bastardy. 
4:i65. ltctaili11g without license. 
4566. Illega.l marrying. 
4567. Marrying white and colored. 
4568. Illegal voting. 
4569. Buying or selling votes. 
4.570. Sn le of liquor on election days. 
4571. Minors voting. 
4-572. Adultery with negroes. 
4573. Whipping wife. 
4574. Interferring with religious worship. 
4575. Retailing near church. ' 
4576. Vending near camp grounds. 
4577. Police at places of worship. 
4578. Running freight trains on Sunday. 
4579. Violating Sabbath. 
4580. Hunting on Sunday, 
4581. Illegal bathing. 
4582. Fines from Sabbath-breakers. 
4583. Bonds in case of vagrancy. 
4584. Attorney or Solicitor-duty in such case. 
4585. Water and light on railroads. 
4586. Equal accommodation of races. 

4530. (4456.) Polygamy and bigamy. 
consist in knowingly having a plurality 
same time. 

Polygamy, or bigamy, shall 
of husbands or wives at the 

Indictment for bigamy must set forth what-admissions of defendnnt as to Ill'lrringe: 11 Ga., 
53. Defini tion of bigamy: 20 Ga., 703. Principal in first und second degree: 34 Ga., 2?5. Bigamy 
undedl66i : 40 Ga,, 244. "Legitimn.te :" 20 G,i., 70J; 34 Ga., 407. 

4531. ( 4457.) Pnni-shrnent-if before marriage. If any person or per
sons within this State, being married, do or shall at any time hereafter 
marry any person or persons, the lawful husband or wife being alive, and 
lmmying that such lawful husband or wife is living, such person or per
sons so offending shall, on conviction, be punished by confinement at 
labor in the penitentiary, for any time not less than two years nor longer 
than four years, and the second marriage shall be void ; but five years' 
absence of the husband or wife,• and no information of the fate of such 
husband or wife, shall be sufficient cause of acquittal of the person indicted; 
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ART. 1.] CRIMES .AND ClUl\lJNAL PROCEDURE. 217 

CHAPTER 24. 

OF CRDIES AND CRIMIN.AL PROCEDURE. 

ARTICLE I-Offenses against the government and the s11prem11cy of 1)11c law . 
II-Offenses against the lives nnd persons of individuals. 

III-0.tfensesagainst public Rnd private property. 
IV-Olfemes affecting records, cun-enr.y, instruments or securities. 
V-Offt'me,; affecting the administntion of justice. 

Vl-Oifenses by persons in oJilcc or :11:·t'cting public trusts nnd rights. 
Vll-Olfenses ng,iinst pnblic order and puulic pence. 

VJJI-OJ!'tlnses ngaiust public mom],, aml dt'cency or the public police,nnd miacellaneou.s o.tfenaee. 
LX-l\Ii~celhrneous provisions and matters of practice. 
X-Local juriscliction of public o!renses. 

XI-Limitations ,,f criminal actions and prosecutions. 
XII-Surety to keep the peace. 

XIU-_\rrest nml preliminary examinntion. 
XIV-Juris,lictiou and mode of procedure. 
XV-Of grand juries and their proceedrngs_ 

XVI-Indictments and pl'Ocess thereon. 
XVII-Proc£ed ings before trinl. 
XVIII-Trials anc\ incidental proceedings. 

XJX-Ve1·diet and ju<lgment and proceedings thereon. 
XX-New trinl aud arrest of judgment. 

XXI-Appeals and writs of error. 
X:XII-Miscello.neous p, oceedmg,i. 

X...XllI-Procedure befo1•e justices in misdemeanors. 
X:XIV-Relief of iusolvents contineu. on criminal proceas, 
XXV-Cost8 in criminal CI\Ses. 

ARTICLE I. 

OFFENSES AGAINST THE GOVERIDIENT AYD THE SUPREMACY OF THE LAW. 

8ECTION 
12Z7. Treason, punishment of. 
1228. Misprision of treason, how punishrd. 

• 1229. Giving a.id to enemies of state-punishment. 

I SECTION 
12:Jo. Combinations to overturn state go\'ernment. l 12,l. Levying war ug,.inst people of st11te. 

SEC. 1227. Treason, pu,nishment of.-Every person who shall commit 
treason against the state; by levying war against the same, or by adhering 
to the enemies thereof, oy giving them aid and comfort, shall, upon con
viction, suffer death, or be sentenced to imprisonment in the penitentiary 
for a period of not less than ten years. (G. S. 776, § 1.) 

SEC. 1228. .iliisprision of treason, how punished.-Every person who 
shall have knowledge that any other person has committed, or is about to 
commit, treason against this state, and who shall conceal the same, shall be 
deemed g;uilty of misprision 0f treason, and, on con-viction, shall be pun
ished by imprisonment in the penitentiary for a period not exceeding seven 
years, or by imprisonment in the county jail not less than four months, and 
by fine not less than one thousand dollars. (G. S. 776, § 2.) 

SEC. 1229. Giving_ aid to enemies of state-pimishment.-Any person 
who, while this state shall be engaged in war, in cases authorized by the 
constitution of the United States, shall attempt or endeavor to join, or 
give aid or comfort to, the enemies of the state, or shall counsel, advise, 
persuade or induce any other person to join, give aid or comfort to them, 
in this state or elsewhere, shall, upon conviction, be punished by imprison
ment in the penitentiary for a period not exceeding ten years, or by fine 
not less than one thousand nor exceeding five thousand dollars. (G. S-
777, § 3.) 
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218 CRIMES AND CRIMINAL PROCEDURE. [CHAP. 24. 

SEc. 1230. Combinations to overtu1·n state government. - If two or 
more persons shall combine, by force, to usurp the government of this 
state, or overturn the same, interfere forcibly in the administration of the 
g~vernment, or any depar_tment thereof, evidenced by forcible attempt 
w1thm the state to accomplish such purpose, the person so offending shall 
be punished by imprisonment in the penitentiary for a period not exceed
ing five years, or by fine not less than five hundred nor exceeding five 
thousand dollars, and imprisonment in a county jail not less than four 
months. ( G. S. 777, ~ 4.) 

SEc. 1231. Levying war a,gainst people of state.-lf' twelve or more 
persons shall combine to levy war against any part of the people of this 
state, or to remove them forcibly out of the state, or from their habitations, 
evidenced by taking arms and assembling to accomplish such purpose, 
every person so offending shall be punished as provided in the preceding 
section. (G. S. 777, § 5.) 

ARTICLE II. 

OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS. 

SECTfON . 
1232. J\Inr<lrr in the first clPgree. 
12:33. 111\ll'der in the second degree . 
12:H. '!'rials for murder-,·erdict and punishment. 
123:,. • Justiliable homicide. 
12~6. Excusable homicide. 
1237. Yerdict or noq~uilty, ''°h011 retnrned. 
1238. M:inslaughter m lir•t degr~e . 
12:{9. Manslaughter in lirst degree. 
1240. l\lanslanghter in first drgree. 
1~41. l\I:inslaughter in second degree. 
1242. Manahtughter in second degree. 
1243. l\fansfaughter in second dt'gree. 
12-14. J\fanslnughter in third degree. 
1215. l\fanslaughter in third rtegree. 
12~6. l\Iiscbievous ac,imal running at large. 
1247. lntnxicated physiciau. 
1248. Railroad conductors and others punished, 

when. 
1249. l\fansl:n1ghter in the fourth degree. 
H5U . l\Ianslaughter in fourth degree, continued . 
1251. Puni•l•ment for munsl»ughter. 
12~2. 1nt'tlnticide, how 1mnished. 
12.53. Rape, µunisbrnrnt . 
12.54. Carnally knowing woman above twelve years . 
1255. Forcing woman to marry. 
12.'i6. Taking away woman with intent to· clelile. 
1257. 'l'aking female away uuder eighteen years old. 

SRCTION 
12.58. Enticing female to house of ill-fame. 
12:ifl . Heclucing Jemale nuder promise of marriage. 
1260. Guarrtian dctiling ward. 
12Ul. .l\layhem. 
1262. Assault with intent to kill. 
1263. Punishments for assaults. 
1264. Maiming by procurement of another. 
12U5. Common assault. 
1266. Poisoning. 
12ti7. l\1i1,gling poison with food or drink. 
1268. Abortion. 
1~69. Kidnnpping. 
1270. Enticing away child. 
1271. Abandonment of children. 
127~. l\Iistr0atmsnt of aµprentices. 
1278. Abandonment of wire or child. 
l~H . Carrying deadly weapons. 
1275 . Above section not to apply to certain officers. 
1276 . Fire arms not to be disc-barge.cl nenr court 

house. 
1277 . Punishment. 
1278. Immediate vicinity, defined. 
1279 . Intoxicated stage driver. 
1280. Intoxic:itrd pilot or engineer. 
1281. Dru11ken conductor, whilst rn charge of train. 
1282. Punishment for ce1·tain oifeD&cs. 

SEC. 1232. J£,u,rrle1· in the first degree.-Every murder which shall be 
committed by means of poison, or by lying in wait, or by any other kind of 
willful, deliberate and premeditated killing, or which shall be committed 
in the perpetration or attempt to perpetrate any arson, rape, robbery~ bur
glary or mayhem, shall be deemed murder in the first degree. (G. S. 778, 
ij 1, amended-a.) • 

(n) llfurder in the first degree, defined. 5 Mo. 36~; 18 Mo. 419. Iil. 435; 24 Mo, 475; 25 Mo. 128; 38 
Mo. 2i0; 23 Mo . 287; 54 Mo . 153; 57 Mo 40; 59 l\Io. 13.'i; 61 Mo. 549; 64 l\Io. 191, 319; 65 l\fo. !i30; 66 Mo.13, 
6:J2. Deliberation nnd premeditalion, defined . 18 Mo.419; 25 Mo.128; 23Mo. 287; MMo . 15.3; 66Mo. l3. 
Held not necessnry to constitute murder in first degree when the homicide is committed in the perpetration, 
or att .. m1Jt to perpetrate a frlony. 18 Mo. 435; 66 l\fo. 632. But see 68 l\Io, 552. Will not be preRnmed, but 
may be inferred, from the circumstances connecled w:ith the killiug. 23 Mo. 287; 54 Mo. 153; 64 Mo. 191, 
319; 66 Mo. 632. Malice, defined. 66 Mo.13; 25 Mo. 128. Presumed, when, 64 Mo. 191, 319; 54 Mo. 153; 
57 Mo. 40 . Indictment must set forth with accuracy the manner in which the murder waR committed. 5 
Mo. 364; 20 Mo 58; 62 Mo. 40. The words, "did kill and murder," cannot be dispensed with. 30 .Mo. 376. 
Must allege the time and pl:.ce of the death: 9 Mo. 666; 64 Mo. 383; 65 l\[o . 217; 66 Mo. 125; 68Mo. 4-08. 
Need not allege on what part of the body the wound was inflicted. 64 Mo. 398. Will support a judgment in 
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224 CRIMES AND CRIMINAL PROCEDURE. [CHAP. 24 . 

. SEc. 1271. Aband_on_ment of' cliildren.-If any father or mother of any 
child under the age oi six years, or any other person to whom such child 
shall have been confiJ.ed, shall expose such child in a street field or other 
place, with '.intent wholly to abandon it, he or she shall, uphn conviction 
be punished by imprisonment in the penitentiary not exceeding five years' 
or in the county jail not less than six months. (G. S. 781, § 39.) ' 

SEC. 1272.. Misfreatment of apprent?'.ces.-lf any master or mistress 
of an apprentice or other person having the legal care and control of any 
infant, shall, without lawful excuse, refuse or neglect to provide for such 
apprentice or infant, necessary food, clothing or lodging, or shall unlaw
fully and purposely assault such apprentice or infant, whereby his life shall 
be endangered, or his health shall have been or shall be likely to be per
manently injured, the person so offending shall, upon conviction, be pun
ished by imprisonment in the penitentiary not exceeding three years, or by 
imprisonment in the county jail not exceeding one year, or by a fine of not 
more than one thousand dollars, or by both such fine and imprisonment. 
(New section.) 

SEc. 1273. Abandonment of wife or child.-If any man shall, with
-out good cause, abandon or desert his wife, or abandon his child or children 
under the age of twelve years born in lawful wedlock, and shall fail, 
neglect or refuse to maintain and provide for such wife, child or childre~1 • 
he shall, upon .conviction, be punished by imprisonment in the county jail 
not more than one year, or by a fine of not less than fifty, nor more than 
one thousand dollars, or by both such fine and imprisonment. No other 
evidence shall be required to prove that such husband was married to such 
wife, or is the father of such child or children, than would be necessary to 
prove such fact or facts in a civil action. (Laws 1867, p. 112, amended-m.) 

SEc. 1274. Carrying deadly weapons etc.-If any person shall carry 
.concealed, upon or about his person, any deadly or dangerous weapon, or 
.shall go into any church or place where ptople have assembled for religious 
worship, or into any school room or place where people are assembled for 
educational, literary or social purposes, or to any election precinct, on any 
election day, or into any court room during the sittin~ of court, or into any 
other public assemblage of persons met for any lawful purpose, other than 
for militia drill or meetings called under the militia law of this state, hav
ing upon or about his person any kind of :firearms, bowie-knife, dirk, dagger, 
slung-shot, or other deadly weapon, or shall, in the presence of one or more 
persons, exhibit any such weapon in a rude, angry or threatening manner, 
or shall have or carry any such weapon upon or about his person when in
toxicated or under the influence of intoxicating drinks, or shall, directly or 
indirectly, sell or deliver, loan or barter to any minor, any such weapon, 
without the consent of the parent or guardian of such minor, he shall, upon 
conviction, be punished by a fine of not less than five nor more than one 
hundred dollars, or by imprisonment in the county jail not exceeding three 
months, or by both such fine and imprisonment. (Laws 1874, p. 43; laws 
1875, p. 50, and laws 1877, p. 240, amended.) 

SEC. 1275. Above section not to apply to certain olncers.-The next 
preceding section shall not apply to police officers, nor to any officer or per
son whose duty it is to execute process or warrants, or to suppress breaches 
of the peace, or make arrests, nor to persons moving or traveling peacea~ly 
through this state, and it shall a good defense to the charge of carryi_ng 
such weal?onhif the defendant shall show.that he has been.threatened with 
great bodily arm, or had good reason to carry the same m the necessary 
defense of his person, home or property. {New section.) 

SEc. 1276. Ffre arms not to be discharr;ed near court house.-Her~
after it shall be unlawful for any person in this state, except he be a sheriff 
or other officer in the discharge of official duty, to discharge or fire off any. 

(m) Wife hcld·to be u. competent witness to 11rove fact of ~bandonment. 43 Mo. !l29. The fact that 
the defendant bas brnught suit for divorce is no defense. li2 llo. 172. 
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ART. 3.] ORI!IIES AND CRillfINAL PROCEDURE. 225 

:gun, pistol or fire arms of _an;v description, in the immediate vicinity of any 
.court house, church or bmldmg used for school or colle<re purposes. (Laws 
1879)..,p. 90, ~ 1.) 

0 
. 

. bEC. 1~77. P1mishment.-An:r person, guilty of a Yiolation of the pre
~edmg section, shall be deemed guilty of a misdemeanori and, upon convic
tion, shall be punished by a fine of not less than five dol ars nor more than 
tw.enty dollars, or by imprisonment in the county jail not exceeding twenty 
days. (Laws 1879, p. 91, ~ 2.) 

8Ec. 1278. Immediate vfrinity denned.-The term immediate vicinity, 
as usecl in this article, shall be construed and held to mean a uistance not 
exceeding two hundred yards. (Law,; 1879, p, 91, ~ 3.) 

S~c. 1279. Intox/cated stage drivcr.-Every person who, whilst actu
ally employed in driving any Rtage, coach, wagon, omnibus, hack or other 
vehicle, shall be intoxicated to such a degree as to endanger the safety of 
any person therein, shall be deemed guilty of a misdemeanor, and shall, 
upon conviction, be punished by fine not less than twenty nor more than 
one hundred dollars. (G. S. 814, ~ 31.) 

SEc. 1280. Intoxicated pilot or enginee1·.-Every person who, whilst 
actually employed in discharging the duties of a pilot or engineer on any 
steamboat, or of a conductor or engineer on railroad cars, shall be intoxi
,cated to such a degree as to endanger the safety of such steamboat or cars 
or of any person or passenger therein, shall, upon conviction, be punished 
by imprisonment in the penitentiary not exceeding three years, or in the 
county jail not exceeding one year, or by fine not exceeding one thousand 
dollars. (G. S. 814, § 32.) 

SEc. 1281. .Drunken conductor, whilst i'.n charge of train.-If any per
son shall, while in charge of a locomotive engine running upon- the railroad 
of any .imch corporation, or while acting as the conductor of a car, or train 
of ears, on any such railroad, be intoxicated, he shall be deemed guilty of 
a misdemeanor. (G. S. p. 342, § -10.) 

SEc. 1282. Punisn.ment for ce1·tain offenses.-Every person who shall 
be convicted of murder in either degree, or manslaughter in the first de
.gree, or who shall be convicted and sentenced to the penitentiary for any 
of the offenses specified in sections bYelYe hundred and fifty-three, twelve 
hundred and fifty-four, twelve hundred and fifty-five, twelve hundred and 
.fiftv-six, twelve hundred and fifty-seven, t\Yelve hundred and fifty-eight 
twelve hundred and fifty-nine, twelve hundred and sixty, twelve hundred 
.and sixty-one, twelve hundred and sixty-two and twelve hundred and sixty
.six, shall be forever disqualified from voting at any election, or holding any 
-office of honor, trust or profit under the laws of this state, or of any city, 
.-Or town thereof, or sitting as a juror in any case. (G. S. 782, § 40, am'd.) 

ARTICLE III. 

OFFENSES AGAINST PUBLIC AND PRIVATE PROPERTY. 

'81CCTION 
1283. Arson in flrstrlegree. 
1281. Dwelling house, defined. 
128.5. .J\ rson in eecond del'rt'e. . 
1286. Bnilrlingcontaining public reoorda . 
1287. Arson in third degree. 
1:l/18. J:urning hrew,•ry, etc. 
1289. Burning hont or vrssel. 
)290. Arson in 1<,11rth dt'gr~e. 
129l. Punishment 1hr arson . 
1292. J:urglury in first c\"gne. 
1293. Burgl:iry in oeconrl rt,,gree . 
]294. nurglary, &econd degree, cont!nnl'l'I.. 
129.~. Bnr_gltlry, second degree, contrnned. 

RS-15 

SRCTIO~ 
IZ~n. Burglary, eeconrt rle)!;ree, continuNt. 
1:.!97. Rurglury, second d,•grce, continuer!. 
11!18. Jinrglnry, ser<'nd degre,•, continued. 
12!19, Whtlt breaking not burglary. • 
JaO"J. Bur)!;lnry in lirot nnd eccond degree&, bo,r 

puniehed. 
1301. Burglary nod larceny. 
I:301. Hohhery in first <legree. 
l :\O t Robhery in second drgree. 
1½01. Rohhery in thi1·d deirree. 
l?.05. llobbery, ho.,, punished. 
1:\06. Attempt to hlnckmtlil, how punished. 
13u7. Grand larceny defined. 
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-. I, the iUbscriber, one of the e-ommissioners of the Central 
"'·.,' 

b Park, named in and by an Act of the Legislature of the State 
c".. of New York, entitled "An Act for the Regulation and Govirn
..... ment of the Central Park in the City of New York," passed 
:t April 17th, 1857, do solemnly swear that I will support the 
·~ Conatitution of the United States and the Constitution of the 

State of New York, and that I will faithfully discharge the 
? duties of the office of a Commissioner of the Central Park, ac

j~,. cording to the besi of my ability. 
~ ..... 

::~ Sworn and subscribed, this 28th } 
-- day of April, A. D., 1857, be-

-- •¥ fore me. 
TH. w. CLERKE, 

),,. A Justice of the Supreme Court of 
the State of New York. 

ANnw. H. GREEN, 

J. F. BUTIERWOXTH, 
JAMES Hooo, 
Tuos. C. FrnLDs, 
CHARLES W. ELI.IoTr, 
JNo. A. C. GRAY, 

w M. K. STRONG, 

RoBT. J. DILLoN, 

J. E. Coo LEY. 

"'Sw~rn and subscribed, th.is 29th day} 
·--~ of April, 1857, before me by Waldo WALDO HUToHINs. 
:: Hutchins. 
_'i TH. w. Cr.ERKE. 
~ 
i 

.: ~Sworn and subPJcribed thiB 30th day } 
....,, of April, 1857, befora me, by OHs. H. RusaELL. 
- Charles H. Russell. 
~ TH. W. Ox,ERXE. 
4r.;;. 

~ Ctimx's OFFICE, } 88 
CITY AND COUNTY OF NEW y OBK. • • - I certify that tha preceding is a true copy of the original 

,,:\hereof, which was this day :filed in my office, and of the whole 
--_; of 1mch original . 

..) 

-
..... . 

In testimony whereof, I have hereunto set 
my hand and affixed my official seal, 
this 30th day of April, A. D., 1857. 

RxoHD. B. CoNNOLLY, 

Clerk. 
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TlTESDA.Y, IUA.RCD 18, 18:58. 

REGULAR MEETING-3 P. M. 

PRESENT: 

Commissioner Gray, 
" Dillon , 
" 
cc 

" 

Russell, 
Butterworth, 
Hutchins, 

Commissioner Fields, 
" Green, 
" Strong, 
" Hogg. 

On motion, the reading of the minutes of the previous meet
ing was dispensed with. 

On motion of Mr. BoTrERWORTH, it was 
Resolved, That the Annual Report of this Board to the Com

mon Council, dated January 30, 1858, be printed as one of the 
documents of this Board. 

As follows: 
.Ayes-Messrs Dillon, Butterworth, Gray, Fields, Green, 

Strong, Hogg-7. 
On motion of Mr. DILLON, the ordinances recommended by 

the Superintendent were adopted, as follows : 
"Be it ordained by the Commissioners of the Central Park : 
All persons are forbidden 
To enter or leave 1.he Park except by the gateways. 
To climb or walk upon the wall. 
To turn cattle, horaes, goats or swine into the Park. 
To carry fire-arms or to throw stones or other missiles within 

it. 
To cut, break, or in any way injure or deface the trees, shrubs, 

plants, turf, or any of the buildings, fences, bridges, or other 
constructions upon the Park ; 

Or to converse with, or in any way hinder those engaged in 
its construction. 
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All persons offending against these ordinances shall be desim
ed guilty of misdemeanor, and be punished, on conviction be
fore the Mayor, Recorder, or any{magistrate of the city of New 
York. by a fine not exceeding fifty dollars; and, in default of 
payment, by imprisonment not exceeding thirty days." 

Visitors may obtain all necessary information and directions 
from the police. 

The business offices and the police station of the Park are on 
Fifth avenue at Seventy-ninth street." 

Mr. DILLON also moved the adoption of the following : 
Ordered, That the Superintendent cause these ordinances to 

be posted on the Park, in such number and manner as he may 
deem advisable. 

Ordered, That it be published for ten days in the Daily Times, 
Tribune, Sun, and Staats Zeitung. 

Which was carried, as follows : 
.Ayes-Messrs. Dillon, Butterworth, Gray, Fields, Green, 

Strong, Hogg-7. 
A communication from the Chief Engineer, submitting a re

port on " A Comprehensive Plan of Drainage" of the Park, ac
companied by a map oi the same, was received. 

:Mr. DILLON moved that the report be printed and referred to 
the Committee on Draining and Sewerage. 

Which was carried, as follows : 

.Ayes-Mes!Srs. Dillon, Butterworth, Gray, Fields, Green, 
Strong, Hogg-7. 

A report from the Chief Engineer, announcing the comple
tion of the sectional and drainage maps of the Park, and the 
discharge of all persons directly employed by him, was refe1Ted 
to the Executive Committee. 

A communication from the same, as to a plan for receiving 
within the limits of the Park the waste water from the present 
and new reservoirs, was also refe1Ted to the Executive Com
mittee. 

A communication from Thomas F. Webb, as to furnishing 
blasting powder for the Park, was also ref erred to the same com
mittee. 
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The following communication was received from A. W. 
Craven, Esq., of the Croton Aqueduct Board, and on motion of 
Mr. Dillon ordered to be engrossed in the minutes of the Board: 

CROTON AQUEDUCT DEPARTMENT, 

Engineer's Office, March 2d, 1858. 
Gentlemen,-! beg leave to acknowledge the receipt of a note 

from your Board, tlu·ough Mr. Hart, dated February 16th, and 
to apologise for not replying to it more promptly. 

The questions asked, and the answers thereto, nre as follows: 

"1st. What is the height of the Reservoir on the line of Fifth 
avenue at 41st street, excluding the railing r 

The top of the wall, exclu~ive of the railing, and also exclusive 
of the projections at the corners and over the gateway, is 119 feet 
above mean tide and 39 feet above the curb of Forty-first street. 
The height of water when the Reservoir is full is four feet below 
this level, or 115 feet above mean tide. 

" 2d. Will the top of the wall of the new Reservoir be on a 
level with the top of that now built in Seventy-ninth street i" 

These heights are intended to be precisely the same. 
" 3d. Could not the height of the ,vall bo reduced in the Re~ 

servoir now built and in the new one, and if so, how much, and 
yet answer all the purposes of the Res01·voir 1 " • 

The height of water in these Reservoirs could not be reduced 
without greatly impairing the efficiency of our water distribu
tion throughout the city, and the height of the wall could not 
be reduced with safety without a corresponding reduction in the 
high-water level. 

I have the honor to be, very respectfully, 
Your obedient servant, 

A. w. CRAVEN, 

Chief Engineer. 
To the Commiasioners of' the Central Park, New York. 

The monthly report of the Superintendent was read and or• 
dered on file. 

A petition of Norman Ewen, late Surveyor and Engineer of 
the third division Central Park Survey, to be allowed his pay, 
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at the rate of $1501 per annum, from May 1st to November 
13th, 1857, was read and referred to the Auditing Committee. 

Mr. FIELDS moved to take up the special order, being the 
election to fill the vacancy caused by the resignation of Mr. 
Cooley, in pursuance of the notice given by Mr. Strong, at the 
meeting of February 16, 1858. 

The ayes and nays being called for upon the motion, it waa 
carried, as follows : 

Ayes-Messrs. Dillon, Russell, Gray, Hntchins, Fields, Green, 
Strong, Hogg-8 . 

.Nay-Mr. Bu tterworth-1. 
Mr. RussELL offered the following : 
Resolved, That it is inexpedient at the present meeting to go 

into an election, to fill the vacancy in the Board occasioned by 
the resignation of .Mr. Cooley. 

Lost. 
Mr. FIELDS moved that the Board now go into ballot. 
CaITied, as follows : 
Ayes-Messrs. Dillon, Gray, Hutchins, Fields, Green, Strong, 

Hogg-7. 
Naya-Mcssrs. Russell, Butterworth-2. 
The Chair appointed as tellers Messrs. Green and Butter

worth. 

The Board then proceeded to ballot, with the following re
sult: 

For August Belmont ................... 7 
" George Bancroft. . . . . . . . . . . . . . . . . . 1 

Blank ............................ 1 
On motion of Mr. RussELL, the election of Mr. Belmont was 

declared unanimous. 
On motion of Mr. HUTcnrns, the Vice-President was request

ed to communicate to Mr. Belmont his election to the Board. 
Mr. STRONG moved that when the Board adjourn it be to 

Tuesday next at 1 o'clock.-Carried. 
On motion of :Mr. RusBELL, the Clerk was directed to prepare 

a calendar of unfinished business for the use of the Board, at 
each stated meeting. 

The Board then adjourned. 
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LAWS 

AND 

ORDINANCES 

CITY OF CHICAGO. 
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COllPJLED Al1D Am:.HH,&I• ll\ 
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Conn~cl to lhP CorJ>or11tinn . 

----•----

CHICAGO. 
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1:3'?, 134 & \:}I; )(ONHot; l:iTlt!:KT. 

1873. 
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88 RBVISBD ORDIIUNCBS. [ca. 

CHAPTER 31. 

PARKS AND PUBLIC GROUNDS. 

8.arrox. f S11:CTI01'. 1. Namee established. 16. When parka to be.qpen. 
I. What games are prohibited in-Penalty. 17. Rlizht to oren 11.nd cloPe pa.rks. 
a. Duty of board of public works to 1uperi.nt.eud 18. Conduct o vleltors regulated. 
"- lngreH and egre3s regulated. 19. Bathing, dl!hlng. etc. ln forbidden. 
5. Arilmala to be excluded. 00. Fireworks prohibited. 
a. Flrearm.s, etc., prohibited ID - · IDJIU'1 to 21. Perambulators on wain. 

shrubbery. 22. Posting bills forbidden. 
T. Hindering employes prohibited. 23. Processions. a.re appa.ratu., etc. prohibi~ 
8. Speed ln driving regulated. when. 
11. Animals, etc., to keep on drives. 114. Funeral proccsslona prohibited. 

10. Obstruction or ways prohibited. ~- Fires prohibited. 
11. Hacks, etc., not to ply for hire. l 26. To keep off graes, except when. 
U. Peddling In, prohibited. :fi. Power of police JD. 
1& Certain vehicles prohibited. , 28. Chapter appllea to public sqaarea. 
1'- Fortune telling, gaming, lndecenc1, etc., p~ 29. Penal clam~e. 

hiblted. ao. Use or grus grown. 
11.. Power io cloee part or parka. 

1. NAMBS EsT-'.BLISHBD.] Rev. Ord. 1866. The several public parks. 
squares and ground, in the city o( Chicago, shall be known and designated 
by the names applied thereto respectively on the map of the city of Chicago 
published by Mr. J. Van V echten in the year !872. 
· 2. GAMES IN PROHIBITED--PENALTY.] No person shall play at b&ll, 
cricket, or at any other game or play whatever, in any of the inclosed public 
parks or grounds in this city, under the penalty of five dollars for every 
offense. 

3. BoARD OF PUBLIC WORKS-DUTY OF.] It shall be the duty of the 
board of public works to superintend all inclm,ed public grounds and keep 
the fences thereof in repair, the walks in order and the trees properly trimmed, 
and improve the same according to plans approved by the common council. 
They shall likewise cause printed or written copies of the prohibitions of this 
chapter to be poated in the sa.id grounds or parks. 

4. WALLS AND FENCES.] Ord. Jan. 11, 1869. No person shall enter 
or leave any of the public parks of the city of Chicago, except by their 
gateways; no person shall climb or walk upon their w~ or fences. 

5. ANIMALS TO BE EXCLUDED.] Neither cattle, horses, goats, swine or 
other animals, except as herein provided, shall be turned into any one of the 
said parks by any person. 

6. FIREARMS AND MISSILES PROHIBITED-PROTECTION OP 8BRUBBBRY,] 
All persons are forbidden to carry firea.rms or to throw stones or other mis
ailes within any one of the public parks. All persona are forbidden to cut, 
break or in any way injure or deface the trees, shrubs, plants, turf or any of 
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31.] PARX:8 AND PUBLIC GROUNDS. 89 

die buildings, fences, bridges, or other construction or property, within or 
upon any of the said parka. 

7. HINDERING EMPLOYEs.] No person shall converse with, or in any 
way hinder those engaged in their construction. 

8. SPEED OF DRIVING.] No animal shall travel on any part of either of • 
the said parks at a rate exceeding six miles per hour. 

9. VEHICLES AND ANIMALS ON DRIVES.] No vehicle, or horse, or other 
animal shall be permitted on the foot walks, the same being devoted exclu
siYely to pede!!ltrians ; nor shall any vehicle, horse or anim&l of burden go 
upon any part of either of the parki;i, except upon the carriage drivea and 
upon such places ss are appropriated for carriages at rest. 

10. OBSTRUCTION OF WAY~.] No animal or vehicle shall be permitted 
to ~ta.nd upon the drives or carriage roads of any of the public parks of the 
city, or any part thereof, to the obstruction of the way, or to the inconveni
ence of travel, nor shall any peraon solicit pM!!lengers within either of aaid 
parks. • 

11. HACKS, ETC., NOT TO PLY FOR HIRE.] No hackney coach, carria.ge' 
or other vehicle for hire, shall stand upon either of the parks of the city of 
Chicago for the purpose of taking in any other passengers, or persons, than 
tho8c carried to the park by said coach, carriage or vehicle. 

12. PEDDLr~G rs NOT ALLOWED.] No person shall expose any article 
or thing for i;iale upon any of said park1:1, except such person shall have been 
previously licensed by the board of public works, nor ahall any hawking or 
~dling be allowed therein. 

13. PROHIBITED VEHICLES.] No omnibus or wagon with or without 
passengers, nor any cart, dray, wagon, truck or other vehicle carrying 
goods. merchandi~e, manure, soil or other article, or solely used for the car
riage of goods, merchandise, manure or other articles, shall be allowed to en
ter any part of either of the said parks. This, however, does not apply to ve
hicles engaged in the construction of such parks, nor private family wagons. 

14. Bo ISTl!;ROUS LANGUAGE-FORTUNE TELLING-G AMING-INDECE~CY. 7 
No threatening, abusive, insulting or indecent language shall be allowed' 
tberein whereby a breach of the peace may be occasioned. No person shall 
be allowed to tell fortunes or play at any game of chance at or with any table 
or instnment of gaming, nor to do therein any ob1cene or indecent act. 

15. PowER TO CLOSE PART OF PARKS.] In case of any emergency, 
where life or property is endangered, all persons, if required so to do by the 
superintendent or any of his assistants, shall remove from the portion of 
either of said parks specified by the superintendent or hi1:1 &BBistants, and re
main off the same until permission is given to return. 

16. PARKS-WHEN OPEN.] Lincoln park and Union park shall be open 
daily to the public during the months of December, January and February 
from seven o'clock in the morning until eleven o'clock in the evening; dur
ing the month~ of March, April, May, October and November from six 
o'clock in the morning until ten o'clock in the evening, and during the 
months of June, July, August and September, from five o'clock in the morn
ing until eleven o'clock in the evening. 

1 7. POWER TO OPEN AND CLOSE PARKS.] The superintendent may, for 
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cause, direct that any of the entra.nces to either of the said parks be closed 
at any time, and may, on special occasions, .also direct that any of the Mid 
parks or any portion thereof, remain open at other times than those n.bove 
specified. 

• 18. DuTY OF VISITORS.] No person other than employes in the park 
shall enter or-remain in it except when it is open as above specified. No 
per~on other than employes shall bring upon any of the public parks any 
tree, shrub or plant, nor any newly plucked branch or portion of a tree, 
shrub or plant. 

19. BATHING, Fr:rnINo, RTc.J No person shall bathe or fish in, or go, 
or 8end, or ride any animal in any of the waters of either of the 'said public 
parks, or waters of Lake Michigan in front of any of said parks, nor disturb 
any of the fish, water fowl or other birds in any of said parks, or any deer, 
sheep or other animal belonging to and preserved therein, nor throw, or place 
any article or thing in the waters within either of said parks. 

20. FIREWORKS PROHIBITED.l No person shall fire, discharge or set off 
in any of said public parks any rocket, cra.cker, torpedo, squib, balloon, snake, 
chaaer or double-header, nor any fireworks or thing under any other name, 
composed of the same or similar material, or of the same or similar character 
as the fireworks above specified. 

21. PERAMBULATORS.] No person shall place or propel any invalid·s 
chairs or perambulators upon any portion of said parks except upon the 
walks. 

22. POSTING BILLS.] No person shall post or otherwise affix any bills, 
notice or other pa.per, upon any structure or thing within either of said parks, 
nor upon any of the gates or inclosures thereof. 

23. MusIC-FLAGS, ETC.-PROCESHONS-FIRE APPARATUS.] No per
son shall, without tl\e consent of the board of public works, play upon any 
musical instrument, nor shall any person take into, or carry or display in 
the said public parks, any flag, banner, target or tra.nsparency. No military 
or target company, civic or other, shall be permitted to para.de, drill or per
form therein any military or other evolutions or movementa. No fire engine. 
hook and ladder truck, hose ca.rt or other machine on wheels commonly used 
for the extinguishing of fires, shall be allowed on any part of said parks, 
without the previous consent of the boa.rd of public works. 

24. FUNERAL PROCESSIONS PROHIBITED.] No funeral proce.''lsion or 
hearse or other vehicle carrying the body of a deceased person shall be al
lowed upon any pa.rt of a public park. 

25. FIRES PROHIBITED.] No person other than employee shall light, 
ma.kc or use a.nv fire thereon. 

26. To KEEP OFF GRA~S.] No person on foot shall go upon the grass, 
lawn or turf of the parks, except when and where the word " common " is 
posted, by order of the boa.rd of public works, indicating that persons 
are at liberty at that time and place to go on the grass. 

27. POLICE, POWER OF.] Rev. Ord. 1866. Any member of the city 
police shall have power to arrest any person who shall not desist from any 
violation hereof, when directed, and ca.use him to be committed for examina
tion. 
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28. APPLICATION TO SQUARES.] Ord. Jan. 11, 1869. The foregoing 
sections of this chapter, so far 8B applicable, shall apply to all the public 
squares of the city of Chicago. 

29. PENALTY.] Any person who shall violate any or either of the pro
visions of this chapter, or any section, or clause, or any provision of any 
section thereof, or who shall neglect, or fail, or refuse to comply with any, or 
either of the requirements thereof, shall, on conviction, pay a fine of not less 
than five doll&1'8, nor more than one hundred dollars. 

30. l.7sE OF GRASS.] Rev. Ord. 1866. The fire marshal may ca.use 
&ny grass fit for hay, growing or grown upon any of the public parh or 
grounds, to be cut and cured, un<ler the direction of the board of public 
works and appropriated for the use of the teams used by the fire depart
ment. 

CHAPTER 32. 

PA WNBROKEBS. 

Sll'!'IOJII. 
I. To be llcen!!ed-Pcnalty. 
2. Deftnition of the word pawnbroker. 
&. How lico,n@e obt&lncd-.F'ee-Bond. 
4. When license t-0 expire. 

I 8•CTJOJII. 
~- Recl11tratlon of llccn~e11. 

I 8. PawnhTokcr'11 rccoT<l-Penaltv for not kerplng, 
7. In~p,•ctlon of rncon\-P1•n11l tv for rcfu!:'lng. 
8. Dealing with minor& prohihited-Penalty. 

1. To BE LICENSED-PENALTY.] Rev. Ord. 1866. No person or per
sons shall carry on or conduct the business or calling of a pawnbroker, within 
the city of Chicago, without having first obtained a license so to do, under a 
penalty of not less than twenty dollars nor more than one hundred dollars 
for each offense. 

2. PAWNBROKER DEFINED.] Any person who loans money on de.posit, or 
pledge of personal property. bonds, notes or other securities, or who deals in 
the purchasing of persona.I property or choses in action, on condition of selling 
the same back again at a stipulated price, is hereby defined and declared to 
be a pawnbroker. 

3. LICF.NSE-How OBTAINED-FEE-BOND.] The mayor is hereby au
thorized to grant a pawnbroker's license to any person of good character 
who may apply therefor, on the following conditions: The person so apply
ing shall first pay to the collector a sum of money in proportion to the sum 
of one hundred dollars per annum for the time such license shall be granted, 
and shall execute a bond to the city of Chicago in the sum of five hundred 
dollars conditioned that the said applicant will in every particular conform 
to the requirements of this chapter, and with the requirements or provisions 
of any ordinance hereafter to be p888ed concerning pawnbrokers, and there
upou the clerk shall issue a license in due form, under the corporate seal, 
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DEF'A.RT~NT OF PARKS. 
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BOARD OF CoMMISSIONERS 

YEAR 1886. 

PRINTED FOR THE DEPARTMENT, 

1887. 
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PARK ORDINANCES. 

IN Bo.A.RD OF PARK CoJOi11ss10NERS, Aug. 20., 1886. 
Voted, That the following rules, under the title of Ordinances, 

be adopted for the use and government of the Public Parks. Pro
vided, however, that said rules shall not invalidate any pending 
prosecution or procedure, or any liability of any person for 
breach of any previous rule. 

The Board of Park Commissioners of the City of Boston, by 
virtue of its authority to make rules for the use and govern
ment of the Public Parks of said city, and for breaches of 
such rules to affix penalties, hereby ordains that within the 
Public Parks, except with the prior consent of the Board, it 
is for bidden : -

1. To cut, break, injure, deface, defile or ill use any building, 
fence, or other construction, or any tree, bush, plant or turf, or 
any other thing or property. 

2. To have possession of any freshly-plucked tree, bush or 
plant, or portion thereof. 

3. To throw stones or other missiles; to discharge or carry 
fire-arms, except by members of the Police Force in the discharge 
of their duties; to discharge or carry fire-crackers, torpedoes, or 
fire-works; to make fires; to play musical instruments; to have 
any intoxicating beverages; to sell, offer or expose for sale, any 
goods or wares; to post or display signs, placards, flags, or ad
vertising devices; to solicit subscriptions or contributions; to 
play games ?4: chance, or have possession of instruments of 
gambling; to make orations, harangues or loud outcries; to enter 
into political canvassing of any kind; to utter profane, threaten
ing, abusive, or indecent language, or to do any obscene or inde
cent act; to b~the or fish; to solicit the acquaintance of, or follow, 
or otherwise annoy other visitors. 

4. To allow cattle, horses, or other animals, to pass over or 
stray upon the Park lands ; provided that this shall not apply to 
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tJiose used for pleasure travel when on the ways or places provided 
and open for the purpose, or to dogs wben closely led by a cord 
or chain not more than six feet long. , 

5. To drive any wagon, cart, dray, truck or other vehicle for 
carrying merchandise or other articles, or any. hearse or funeral 
procession. 

6. To move in military or civic parades, drills or processions. 
7. To play ball or other games or sports, except on grounds 

provided the ref or. 
8. To engage in conversation with men at work, or to obstruct, 

hinder, or embarrass their movements. 
9. To refuse to obey the orders or requests of either of the 

Commissioners, or of the Park Police, or other agents of the Com
missioners, and to refuse to assist them when required. 

Any person wilfully doing either of the things above forbidden 
shall be punished by fine not exceeding twenty dollars. 

Voted, That compliance with the foregoing regulations is a con
dition of the use of these premises. 

Voted, Th~t notices in the following form be posted on the Pub
lic Parks in addition to the foregoing ordinances and vote. 

Pending operations for forming a Public Park on this property, 
it is open to be used by all persons, in an orderly way, but with 
due regard to the Ordinances and Regulations hereinafter recited. 

All persons entering upon the Park property are hereby warned 
to avoid newly prepared ground and localities where works are in 
progress, and to promptly regard all warnings and directions of 
officers or other agents of the Commiuioners. 
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