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1 Declaration of Leah Glaser 
(Case Nos. 8:23-cv-01696 and 8-23-cv-01798) 

IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

RENO MAY, an individual, et al., 

Plaintiffs, 

v. 

ROBERT BONTA, in his official 
capacity as Attorney General of the 
State of California, and Does 1-10, 

Defendants. 

Case Nos. 8:23-cv-01696 CJC (ADSx) 
       8:23-cv-01798 CJC (ADSx) 

DECLARATION OF LEAH 
GLASER IN SUPPORT OF 
DEFENDANT’S OPPOSITION TO 
PLAINTIFFS’ MOTIONS FOR 
PRELIMINARY INJUNCTION 

Date: December 20, 2023 
Time: 1:30 p.m. 
Courtroom: 9B 
Judge: Hon. Cormac J. Carney 

MARCO ANTONIO CARRALERO, an 
individual, et al., 

Plaintiffs, 
v. 

ROBERT BONTA, in his official 
capacity as Attorney General of 
California, 

Defendant. 

ROB BONTA
Attorney General of California 
MARK R. BECKINGTON 
R. MATTHEW WISE
Supervising Deputy Attorneys General
TODD GRABARSKY
JANE REILLEY
LISA PLANK
ROBERT L. MEYERHOFF
Deputy Attorneys General
State Bar No. 298196

300 South Spring Street, Suite 1702 
Los Angeles, CA  90013-1230 
Telephone:  (213) 269-6177 
Fax:  (916) 731-2144 
E-mail:  Robert.Meyerhoff@doj.ca.gov

Attorneys for Rob Bonta, in his Official Capacity as 
Attorney General of the State of California 
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2 Declaration of Leah Glaser 
(Case Nos. 8:23-cv-01696 and 8-23-cv-01798) 

DECLARATION OF LEAH GLASER 

I, Leah Glaser, declare under penalty of perjury that the following is true and 

correct: 

1. I have been retained by the Office of the Attorney General of the

California Department of Justice to provide expert opinions and testimony in these 

cases. For this engagement, I have been asked to provide an expert opinion on the 

history/development of parks and State Parks in the United States and California, 

including whether modern day parks and State Parks existed around 1791 and/or 

1868. I have been further asked to provide an expert opinion on the 

history/development of particular cultural spaces and institutions, generally, in the 

United States and California, including whether modern versions existed around 

1791 and/or 1868.  

2. This declaration is based on my own personal knowledge and

experience, and if I am called to testify as a witness, I could and would testify 

competently to the truth of the matters discussed in this declaration. 

BACKGROUND 

3. I am a tenured, full Professor of History at Central Connecticut State

University and coordinator of the Public History program. For the last 20 years, I 

have taught college-level courses on American History, the history of the American 

West, Public History, and, more recently Environmental History, for which I focus 

on historic preservation. I have taught students and supervised over 40 capstone 

projects on topics primarily related to Connecticut history. 

4. I earned a PhD in American History, the American West and Public

History from Arizona State University, where I also earned a Master’s degree in 

Public History. During and since my 8 years in the West, I worked for several 

entities whose missions address public land use and resource management, 

including the Salt River Project, the United States Bureau of Reclamation (USBR) 

and the National Park Service (NPS) in Alaska and Pennsylvania. I also worked as 
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a consultant for the cities of Tucson and Tempe, Arizona, and for the State of 

Connecticut (in the 2023 case of Nastri v. Dykes) and the County of Fairfax, 

Virginia (in the 2023 case of LaFave v Fairfax County). A copy of my complete 

CV is attached as Exhibit 1.  

5. Since 2009, I have also been a leader in encouraging inclusion of

environmental issues as a central component in the field of Public History, 

including in an issue of the professional journal I edited and as a theme for two 

national conferences, one in Hartford in 2019. From 2010 to 2013, I conducted 

extensive research into Connecticut forests and parks in anticipation of the 

centennial of the Connecticut Park and Forest Commission. I presented conference 

papers (see CV), and published on the topic for connecticuthistory.org (Connecticut 

Humanities), and I edited an issue of Connecticut Explored, the popular history 

magazine of the state, on the relationship between Connecticut and the American 

West, including the state’s influence on national public land policy and the 

activities of Samuel Colt involving mining investment. I am currently co-editing a 

book on the cultural significance of trees in American history, for which I wrote an 

essay that focuses on forestry in Connecticut. 

6. I am currently contracted with the National Council on Public History

(NCPH) and the NPS to conduct a Historic Resource Study of the soon to be 

established Coltsville National Historic Park in Hartford, Connecticut.   

7. I currently serve on the Connecticut State Historic Preservation

Council, the Board of Connecticut Preservation Action and the Advisory Board of 

Wesleyan University’s Center for the Study of Guns and Society, the first academic 

center in the U.S. dedicated to interdisciplinary humanities study and teaching on 

the social and cultural history of firearms. 

8. I am aware of this lawsuit, have reviewed the Complaints  filed by

Reno May, et al. and Marco Antonio Carralero, et al. in this matter, and am familiar 

with the claims and allegations of the Complaints. 
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9. The testimony in this Declaration is based upon a combination of my

professional training, research, and work experiences in my various academic roles 

and personally reviewing relevant documents, rules, regulations, and historical 

sources of information. Any information I obtained from those outside sources is 

consistent with my own understanding. 

10. This Declaration is presented in a form that is much different from

academic writings. It reflects an accurate recounting of my research and 

conclusions regarding this historical period and the subject matter discussed. 

However, given the time constraints at issue in this case, as well as the fact is it 

prepared in connection to a pending lawsuit, it is not drafted at the level of depth, 

nor with the historical context and discussion of scholarship that would be expected 

for academic writing. Thus, I reserve the opportunity to supplement this declaration 

to reflect any additional research or context that may be necessary. 

RETENTION AND COMPENSATION 

11. I am being compensated for services performed in the above-entitled

cases at an hourly rate of $250/hour for record review and consultation and 

document preparation, and $300/hour for deposition and trial testimony. My 

compensation is not contingent on the results of my analysis or the substance of any 

testimony. 

BASIS FOR OPINION AND MATERIALS CONSIDERED 

12. The opinion I provide in this report is based on my review of the

various documents filed in this lawsuit, relevant historical documents, current 

historical scholarship in peer-reviewed journals and books, as well as thirty years 

engaged in the field of History and these topics through my education, expertise, 

and research in the fields of American, environmental, western, cultural, and public 

history. The opinions contained herein are made pursuant to a reasonable degree of 

professional certainty.  
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SUMMARY OF OPINIONS 

Overview 

13. Just prior to the Civil War (1861), and accelerating during and

following Reconstruction (1870s), the growing American industrial economy and 

the rise of big business changed the nature of work and fueled labor needs. In the 

meantime, world events and these very labor needs encouraged and accelerated 

immigration to increasingly congested and ill-equipped cities. The separation of 

leisure and labor in an industrial era separated the workplace from home and 

community life, and it is thus very difficult to directly compare leisure and labor 

activities today to what existed at the nation’s founding. While in some cases there 

may be prior versions in different forms, the development of the parks, 

playgrounds, museums, libraries, stadiums, and other cultural spaces of public 

gathering that we have today coincides with industrialization and the development 

of its labor force. They are all, therefore, spaces specifically designed to 

accommodate the needs of dense, urban populations for purposes of leisure time. 

They are products of and reflect a range of responses to industrial era changes that 

accelerated after the passage of the Reconstruction Acts beginning in the 1870s. 

This also explains why most such places tended to have origins in cities of the 

Northeast, where industrialization first dictated the economy and daily life. In my 

opinion, these spaces of cultural activity today are not analogous to what would 

have existed in the colonial and early America era (1791). 

Open and “Common” Space Preservation in 18th and 19th Century New 

England 

14. The idea of setting aside land, (which in many cases was land deemed

undesirable for farming and industrial uses), expressly for (primarily municipal and 

national) public parks began as a mid-19th century movement in response to the 

rapid urbanization and industrialization of the East as well as the American West. 

The development of the state park system emerged through national and municipal 
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efforts, led by Progressive era ideologies advocating that public resource policy 

should address “the greatest good for the greatest number of people.” A great 

number of thinkers defined ideas about public land use and management at all 

levels, but urban park designer Frederick Law Olmsted and his firm had a particular 

influence on defining the purpose and management of California’s park system. He 

and other “park-builders” based their ideas about use and purpose on philosophies 

of natural resource conservation, land preservation and health, both mental and 

physical. The state park movement, based on similar ideals, expanded primarily in 

the twentieth century when city parks grew insufficient and workers gained access 

to automobiles allowing them to leave the city for less manicured and more 

“natural” and meditative spaces. These ideas and practices reflected anxious 

responses to the rapid changes brought by new technology, urbanization, the 

industrial economy, and western expansion. 

15. Historical context is critical for understanding the purpose and

function of modern-era parks. Early English settlers in the original thirteen colonies 

brought with them the belief that land ownership equated to independence and self-

sufficiency. However, early New England towns featured centralized public land, 

known as commons, or greens, for planting and shared grazing, around which many 

built their homes. Access to the commons was a legal property right. According to 

some, the tradition dates back to medieval England and is intended to protect 

livestock from wild animals, for use by commoners who did not own much land, or 

for public markets and fairs, but that is still highly debated. By the Colonial era, 

places like the Boston Commons allowed multiple people to access the natural 

resources of pasture and trees. Communities managed use and regulated access to 

and among private individuals to prevent overuse at town meetings. Access 

remained a property right that could be bought and sold. English colonists of the 

Connecticut Colony established a green as a central feature in the nation’s oldest 
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planned city of New Haven, Connecticut. While it is managed by the city, it 

continues to be owned by a private group of citizens.1 

16. As the primary public space in the community, “town greens” also

served as public gathering spaces, particularly religious, and many historic churches 

continue to occupy prominent sites adjacent to these public spaces today. As 

Michael Lawson explained, the line between labor and leisure did not exist at this 

time, for example, craftsmen, journeymen and farmers worked at home. Likewise, 

people used sites like greens and the Boston Commons for a huge spectrum of 

purposes, including play and strolling. Communities also used them for formal 

military exercises, public executions, the grazing of their animals, and sometimes 

dumping grounds for discarded household items. While Colonial-era towns 

reserved these shared public spaces, such as commons, town squares, plazas, or 

greens, for a variety of shared uses and purposes, the idea and purpose of parks in 

the nineteenth century was more specific and deliberate in purpose.2 

17. After the Revolutionary War, in the 1820s and 30s, improvements in

roads allowed some people to move further away from the town center, and the 

green became more of a commercial and civic center. Some claim the Boston 

Common was America’s first public park because Boston began to make this shift 

in the 1820s. Boston and other local, municipal governments established parks as 

antidotes for the mental and physical stress and dehumanizing effects of heavy 

industrialism, development, and urbanization in an era driven by the political and 

1 Rob Shirley, Village Greens of England: A Study in Historical Geography, 
Durham theses, Durham University, 11-12, 21 (1994). Available at Durham E-
Theses Online: http://etheses.dur.ac.uk/6120/  

2 Michael Rawson, Eden on the Charles: The Making of Boston (Harvard 
University Press, 2014), 22-73. 
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economic opportunities of western expansion and the development of western 

natural resources for manufacturing purposes.3 

Frederick Law Olmsted and the Mid-Nineteenth Century Origins of 

Municipal (and later National) Parks  

18. Only in the mid-late nineteenth century, in response to

industrialization and urbanization, did most greens evolve into a place of refuge and 

recreation, as public, urban parks. The modern notion of parks began in the decade 

before the Civil War. It evolved out of a sense of anxiety over profound social and 

economic changes of “modern” life. Municipal parks such as Central Park in New 

York City proliferated throughout the Northeast region since the 1850s, shaping 

public perceptions of state parks and forests. The landscaping and manicured, or 

“parklike,” maintenance of the green corresponded with a larger movement, 

beginning shortly before the Civil War, to find ways to beautify the increasingly 

industrialized cities, and recall the pastoral and agrarian roots so central to core 

American values. 

19. In the mid-nineteenth century, cities looked to set aside nature for

urban workers, and urban planners saw parks as a physical and deeply spiritual 

escape from the harshness of urban and industrial life into nature. Landscape 

architect Frederick Law Olmsted envisioned and articulated a model of the urban 

park in his designs for places like New York City’s Central Park, Boston’s Emerald 

Necklace, and parks in smaller cities in other states. Municipal park design 

essentially began with Olmsted, who witnessed how the growth of cities and 

industry had transformed northeastern rural landscapes, as well as the lands and 

resources in the American West. 

3 Rawson and Eric Lehman, Connecticut Town Greens (Globe Pequot, 
Illustrated edition, August 1, 2015), xi-xvi.
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20. Olmsted’s parks echo the aesthetic of the mid-nineteenth century

Hudson River Valley (HRV) school of painters influenced by the Romantic style.  

He later translated their naturalistic landscape vision to western lands, depicting 

vast fields and vistas, majestic mountains, and calming lakes and streams, where 

man was inconsequential. His landscapes lured out thousands of explorers and 

homesteaders. Hartford’s Frederic Church, the founder of the HRV painting school, 

was an early advocate of national parks, particularly Niagara Falls in New York, 

which was established in 1885 and is now the nation’s oldest state park.4 These 

images convinced many Americans that nature was important to physical, 

emotional and mental health, and defined the spiritual core of a newer nation, the 

equivalent of the cathedrals of Europe.  

21. The landscapes of artists like Thomas Moran and Albert Bierstadt,

who painted his first Yosemite landscape in 1864 after he camped there the year 

before, also greatly influenced public perceptions of western lands and inspired the 

federal government to establish its first preserve in Yellowstone National Park in 

1872 and then Yosemite National Park in 1890. Like the popular HRV School and 

other nineteenth century landscape painters, Olmsted envisioned a controlled but 

naturalistic landscape. He designed his parks as pastoral and naturalistic landscapes, 

where urban residents could feel invigorated and escape the harsh realities of 

industrial work without losing the comforts of the city. 

22. Olmsted also developed his philosophy about the influence of natural

beauty on moral and social behavior from close family friend and spiritual advisor, 

Reverend Horace Bushnell. Bushnell’s sermons, including “Unconscious 

Influence,” and others in the Transcendentalist movement (e.g., Ralph Waldo 

Emerson and Henry David Thoreau) of the 1820s and 30s surely inspired young 

4 California first designated Yosemite a state park, but Congress later 
designated it as the second national park behind Yellowstone. 
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Olmsted’s ideas about nature and “public parks as instruments of moral influence 

and reform and the value of passive recreation and unconscious mental and spiritual 

refreshment…” as well as communal well-being as a way of coping with and 

healing from the stresses of industrial revolution.5 Olmsted’s philosophies about the 

essential purposes of urban parks as a natural space reserved for the general public 

for passive contemplation and spiritual renewal in pastoral surroundings continued 

to provide the model for urban park design. 

23. Olmsted’s vision resonated with many, although not everyone seemed

to understand the concept and the use of a park in the same way. Worker volatility, 

as seen in numerous street strikes beginning in the 1870s, also contributed to 

support for urban parks. Genteel ideas about recreation like those of Bushnell and 

Olmsted stressed receptive (or passive) recreation (e.g., arts, music) to restore the 

soul, but people disagreed about whether parks served a therapeutic role or that of 

amusement and/or activity, and interpreted recreation in different ways. Conrad 

Wirth, who served as NPS Director in the 1950s, reflected both interpretations 

when he began his memoir quoting Transcendentalist Henry David Thoreau, then 

wrote, “The importance of reserving space for what we have come to call recreation 

has long been understood.”6  

24. After New York City’s Central Park, several cities across New

England began establishing parks in 1860s. In the West as well, anxiousness about 

urbanization overtaking rural and “natural” places and the proliferation of urban 

5 “Olmsted in Connecticut: Landscape Documentation Project, Statewide 
Context and Survey Report (September 2022), 20-25, 58-59; George Scheper. “The 
Reformist Vision of Frederick Law Olmsted and the Poetics of Park Design,” The 
New England Quarterly 62: 3 (1989), 378. 

6 Conrad Wirth, Parks, Politics, and the People (Norman: University of 
Oklahoma Press, 1980), 3-5.
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power helped create support to establish city as well as national parks.7 With the 

start of the Civil War in 1861, Olmsted took leave as director of Central Park to 

work in Washington, D.C., as Executive Secretary of the U.S Sanitary Commission, 

which predated the Red Cross.8 

Western Expansion, Industrialization, and Urbanization 

25. Much of Colonial America was based upon an agrarian economy. By

1791, those who crafted the Declaration of Independence and the Constitution 

defended independence by declaring “natural rights,” rooted in the ideas of the 

Enlightenment, the intellectual and philosophical movement that swept through 

Europe in the 17th and 18th centuries.  Property was one of the “natural rights.” 

Many of the founding fathers, especially Thomas Jefferson, valued and celebrated 

farming as a noble, ideally independent, self-sufficient existence, in a natural, 

pastoral setting. He advocated and promoted America as an “agrarian nation,” and 

he wove this idea into the Northwest Ordinance of 1785 and 1787, the law that set 

out the plan for America’s western expansion, distribution of public lands for 

settlement and criteria for statehood.  

26. After the Civil War, the proliferation of the railroad and technology

spurred settlement out west. The urbanization of the agrarian nation, and the 

realization that not every part of arid western lands could be farmed, became 

important factors in the federal government setting aside other lands for public use. 

7 Roy Rosenzweig, Eight Hours for What We Will: Workers and Leisure in 
an Industrial City, 1870-1920, Interdisciplinary Perspectives on Modern History. 
(Cambridge; New York: Cambridge University Press, 1985); Alexander Von 
Hoffman, Local Attachments: The Making of an American Urban Neighborhood, 
1850 to 1920 (Johns Hopkins Paperbacks Ed., 1996); Creating the North American 
Landscape. (Baltimore: Johns Hopkins University Press, 1996); Stephen Hardy, 
“Parks for the People: Reforming the Boston Park System, 1870-1915,” Journal of 
Sport History 7:3 (Winter 1980), 5-24. 18.   

8 Olmsted tended to the wounded during the American Civil War. Exhausted, 
in 1863 he took a job managing a gold mining estate in California. 
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27. In the West, most lands remained in the public domain, while in the

original thirteen colonies land remained largely under private ownership. The 

federal government bequeathed California with the responsibility to manage the 

first public state park in the country (Yosemite Valley and the nearby Mariposa Big 

Tree Grove) on June 30, 1864, predating Congress’s establishment of the first 

National Park (1872), yet initially managed by Frederick Law Olmsted, whose 

Central Park had ignited the municipal park movement.  

28. President Lincoln signed legislation placing Yosemite into California’s

trust in 1864, before the end of the Civil War. Like the transcontinental railroad and 

the Homestead Act, the decision about public land use asserted federal power, 

imbuing the federal government with new responsibilities to facilitate public access 

to public lands and its natural resources. Former National Park Superintendent Rolf 

Diamont and Landscape Historian Ethan Carr argue that the Civil War played a 

central role in the creation of a Yosemite Park.  They argue that there is a direct 

connection between the state/national parks movement, begun with the 

establishment of Yosemite State Park in California, and the post-Civil War laws 

and “constitutional reforms to significantly broaden people’s relationship to their 

national government,” which raised their expectations of government’s role in 

improving public life.”9 

29. Naturally, Olmsted, who had designed Central Park to realize

republican and democratic ideals centered on the people and their enjoyment, 

received the appointment to chair the Yosemite Commission.  Between September 

1864 and August 1865, Olmsted wrote the Commission’s entire founding report, 

which served as a “blueprint” for all future parks: national and state. Olmsted 

characterized the landscape as an act of “equity and benevolence” for all citizens 

9 Rolf Diamont and Ethan Carr, “Three Landscapes: An Excerpt from 
Olmsted and Yosemite,” Park Stewardship Forum 38:3, 2022. 
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aiding in the nation’s recovery and reconstruction. Olmsted addressed this point 

directly in the third paragraph of the Yosemite Report, citing the Civil War’s 

influence on the events leading to the park’s establishment and arguing for the 

government’s obligation “to provide means of protection for all its citizens in the 

pursuit of happiness against the obstacles, otherwise insurmountable, which the 

selfishness of individuals or combinations of individuals is liable to interpose to 

that pursuit.” Recreation was key to that pursuit, and he emphasized that the 

government obligation to preserve the site was aimed toward the populace, rather 

than individuals.10 

30. Regarding management, Olmsted first stressed preservation to

maintain the natural scenery as closely as possible, in its present condition “as a 

museum of natural science,” without compromising public access, “that is to say, 

within the narrowest limits consistent with the necessary accommodations of 

visitors, of all artificial constructions and the prevention of all constructions 

markedly inharmonious with the scenery or which would unnecessarily obscure, 

distort or detract from the dignity of the scenery.” He further stressed that the 

management should include certain oversight, stating: “It should, then, be made the 

duty of the Commission to prevent a wanton or careless disregard on the part of 

anyone entering the Yosemite or the Grove, of the rights of posterity as well as of 

contemporary visitors, and the Commission should be clothed with proper authority 

and given the necessary means for this purpose.” And Olmsted wrote that: 

“[W]ithout means taken by government to withhold them from the grasp of 

individuals, all places favorable in scenery to the recreation of the mind and body 

will be closed against the great body of the people. For the same reason that the 

water of rivers should be guarded against private appropriation and the use of it for 

10 Frederick Law Olmsted, “The Yosemite Valley and the Mariposa Big Tree 
Grove,” 1865. https://www.nps.gov/parkhistory/online_books/anps/anps_1b.htm 
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the purpose of navigation and otherwise protected against obstruction, portions of 

natural scenery may therefore properly be guarded and cared for by government. To 

simply reserve them from monopoly by individuals, however, it will be obvious, is 

not all that is necessary. It is necessary that they should be laid open to the use of 

the body of the people….”11 

31. When Yosemite homesteaders protested their rights to property by

earlier legislation all the way the Supreme Court, the Court affirmed the 

constitutionality of the 1864 Yosemite Act to allow the government to set land 

aside for a different purpose, especially before it has been surveyed.  The decision 

helped support the park idea, and indeed, in 1872, the same year as the decision, 

Congress reserved and established the first national park in what was then 

Wyoming Territory, that is, Yellowstone National Park, which was described as a 

“public park or pleasuring-ground for the benefit and enjoyment of the people.”12 

Twenty-five years after Yosemite became a state park, in 1890, the federal 

government designated the Yosemite National Park. In 1905, California granted its 

first state park, Yosemite Valley and the Mariposa Grove of Big Trees to the federal 

government, completing the Yosemite National Park boundaries.13 

32. As seen in the prior discussion of Central Park, this concept of

“enjoyment” for “people” or the “public,” is repeated throughout most literature 

across the board upon the creation of parks at local, state, and national levels, and 

11 Olmsted, “Yosemite Report;” see also Rolf Diamant and Ethan 
Carr, Olmsted and Yosemite: Civil War, Abolition, and the National Park Idea 
(United States: Library of American Landscape History, 2022).

12 For the text of laws relating to the national park system, see Hillary A. 
Tolson, Laws Relating to the National Park Service and the National Parks and 
Monuments (Washington, DC: Government Printing Office, 1933). 

13 Theodore A. Goppert, The Yosemite Valley Commission, “The 
Development of Park Management Policies, 1864-1905, California State College, 
Hayward, MA Thesis, 1972. 
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repeated for decades afterward. It echoes Progressive era philosophies about 

managing resources for the collective good and protecting them against individual 

or corporate exploitation.   

33. The Department of Agriculture created a Division of Forestry in 1881

to “provide timber for the purposes of western agrarian settlement,” eventually 

becoming the U.S. Forest Service in 1901.14 Both public forests and parks served to 

protect natural resources, but forests followed the Progressive era idea of efficient 

resource use for the “greatest good” of the most people while National Parks served 

to preserve natural resources for the enjoyment and benefit of present and future 

generations. 

Progressive Reform (1880s-1920s) 

34. During what historians refer to as the Gilded Age, the proliferation of

technology transformed an agrarian nation into an industrial economy, thereby 

challenging national values and identities. The changes yielded an increasingly 

imbalanced allocation of resources, both in monetary wealth and in access to 

natural, political, and social resources. Vocal, often middle class, reformers alarmed 

by the rapid changes protested against corruption and the consolidation of wealth, 

which in their view compromised the values of equality in the United States. They 

collectively developed programs and laws that could address anxiety about a 

rapidly growing diverse population and changing landscape. Urbanization and wage 

labor challenged American identity and values around economic opportunity and 

political participation, not to mention public health.  In 1890, Congress realized big 

businesses were limiting competition through monopolies and passed the Sherman 

Antitrust Act, regulating such corporate behavior. At the turn of the century, 

Progressive reformers found a like mind in President Theodore Roosevelt, a well-

14 Harold K. Steen, The U.S. Forest Service: A Centennial History (Seattle, 
WA: University of Washington Press), 3-21.
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known supporter of Progressive reforms such as fair housing standards and natural 

resource conservation. Progressives embraced the Conservationist philosophy that 

discouraged waste, and advocated for expert-directed and scientifically planned 

management of natural resources, particularly forests, for the benefit of the public 

good— often, but not always, defined in economic as well as social terms.  

Conservation vs Preservation 

35. Two schools of thought regarding natural resource management for

future generations dominated the Progressive era: preservation as exemplified by 

parks, and conservation, efficient natural resource use and management, as 

exemplified by forests and other public lands. Conservation and development seem 

like opposing inclinations, but in 1910, Gifford Pinchot, the first chief of the United 

States Forest Service (and the founder of scientific forestry in the United 

States), asserted that, “The first principle of conservation is development, the use of 

natural resources now existing on this continent for the benefit of the people who 

live here now. There may be just as much waste in neglecting the development and 

use of certain natural resources as there is in their destruction.”15 He advocated for 

the scientifically planned development of natural resources, particularly forests. 

Like the preservationists, resource conservation served “the greatest good to the 

greatest number of people for the longest time.”16 

36. These environmental philosophies came to a head in 1911 with a very

public debate that epitomized the different ideas about the environment: the battle 

over damming the Yosemite Valley to serve the growing city of San Francisco. A 

supporter of conservation, Gifford Pinchot, fought and won the highly public and 

15 Gifford Pinchot, “The Fight for Conservation,” 1910 (University of 
Washington Press, 1967, reprint), 42-43.  

16 Gifford Pinchot in Char Miller, Gifford Pinchot: Selected Writings 
(University Park, PA: Penn State University Press, 2017), 110.   
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political debate against his former friend John Muir and the preservation-minded 

Sierra Club he headed.  

37. Neither the public, nor Congress, trusted the Forest Service to protect

cherished sites of natural beauty, but both Pinchot and Henry Graves, Dean of the 

Yale School of Forestry and a Chief of the USFS, insisted that creating a park 

board, in addition to the Forest Service, was wholly unnecessary. The dispute led to 

a lengthy debate about what constituted a forest, and what constituted a park.17 

Congress dismissed the foresters’ view that forests could serve the same purpose as 

parks by establishing the NPS within the Department of the Interior in 1916 to 

protect exceptional lands for “public enjoyment.”18 

38. Olmsted’s son, Frederick Law Olmsted, Jr. drafted the statement of

purpose paragraph in Section 5 of the 1916 NPS bill: “That the parks, monuments 

and reservations herein provided for shall not at any time be used in any way 

contrary to the purpose thereof as agencies for promoting public recreation and 

public health through the use and enjoyment by the people of the said parks, 

monuments and reservations, and of the natural scenery and objects of interest 

therein, or in any way detrimental to the value thereof for such purpose.”19  

The State Park Movement 

39. The state’s Yosemite Commission worked and planned for several

decades to develop the park for public use and tourism before the federal 

government absorbed the park under NPS jurisdiction in 1890. The state’s drawn-

out process was largely due to the California legislature, which had protested the 

17 Steen, 113-114 
18 An Act to establish a National Park Service, and for other purposes. Pub. 

L.Tooltip Public Law (United States) 64–235, H.R. 15522, 39 Stat. 535, 
enacted August 25, 1916.

19 Quote in Diamont and Carr from 8 Letter From Frederick Law Olmsted Jr. 
to Frank Pierce, Acting Secretary of the Interior, December 31, 1920, Frederick 
Law Olmsted National Historic Site 109. 
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use of land for such a purpose and refused to fund it, but also because those (often 

businessmen) appointed to the Commission lacked the expertise to understand how 

to manage the landscape and its unique environment. There was therefore little 

visitation between 1865 and 1890.  

40. The Yosemite Commission brought in the Sierra Club to help address

vandalism in 1894.  Sierra Club recommendations helped the Commission develop 

initial Park rules entitled “Rules and Regulations for the Convenience and Safety of 

campers and Tourists and the Preservation of the Valley.” These rules included, in 

addition to camping site assignments, leaving all firearms at the gate office during 

visits to the Park. Elsewhere under “Rules and Regulations,” was a strict 

prohibition on the discharge of firearms in Yosemite Valley and the Mariposa 

Grove and a request for men who could patrol the park and enforce the 

regulations.20 
41. The development of an “American System of Manufacturing” and

mass production accelerated urbanization across the country, and the rapid change 

into the twentieth century triggered tremendous social anxiety and political tensions 

between rural and urban power. Concerns included urban density, poverty, disease, 

crime, labor conflicts, unsanitary living environments, unsafe working conditions, 

and an overworked labor force. To many urban reformers, modernity had destroyed 

leisure and family time and the worker was in desperate need for outlets of 

recreation. Horace McFarland, President of the American Civic Association and a 

key figure in the City Beautiful Movement articulated the “American Park Idea.” In 

a 1910 speech, McFarland argued that like the ideas for municipal parks in the 

20 See Goppert, 50-71, 98; “Biennial Report of the Commissioners to Manage 
the Yosemite Valley and the Mariposa Big Tree Grove,” (United States: T.A. 
Springer, state printer, 1894), 11-12, 25; Biennial Report of the Commissioners to 
Manage the Yosemite Valley and the Mariposa Big Tree Grove. United States: T.A. 
Springer, state printer, 1896), 29. See Exhibit 2.
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1850s, county and state parks could also serve a broader purpose that fell 

somewhere in between the city park and the national park. “If, when a natural 

wonder is found to be of national importance and to need national protection, it may 

properly be controlled by the nation, surely a location or opportunity too large for 

local or municipal control may as properly be controlled by the state.”  In line with 

other proponents, he agreed that state parks “must be unmistakenly beautiful, they 

must present to the enjoyment of all some consistent unspoiled type of landscape.”  

He added that parks should be accessible by the public and ideally connected by 

parkways—indicating that he saw the park system and recreation as integrated with 

parkways across the state. He asserted that state parks should lie no more than a 

day’s travel to industrial populations, and that ideally, a state should hold an acre of 

land per 1000 population.21 Seemingly as an afterthought, he added that another 

characteristic of the state park “may well be the inclusion of historical sites, to be 

suitably and permanently marked so that in a sense of life of the state as man has 

dealt with it is persevered for future generations, as well as the natural features of 

the state as Nature made them. Not infrequently both of these characters may be 

combined to advantage in one state.”22 

21 J. Horace McFarland, President, American Civic Association, “A Brief 
Discussion of the Later Development of the Recreation Movement” by J. Horace 
McFarland, President, American Civic Association, Washington Convention, 
December 14, 1910, SFPC, Wilkins, Documents 1909-1915, State Archives; 
McFarland, “State Park- Their size and character” Parks and Recreation, volume 5, 
p. 471. 1921-22.

22 J. Horace McFarland, President, American Civic Association, “A Brief 
Discussion of the Later Development of the Recreation Movement” by J. Horace 
McFarland, President, American Civic Association, Washington Convention, 
December 14, 1910, SFPC, Wilkins, Documents 1909-1915, State Archives; 
McFarland, “State Park- Their size and character” Parks and Recreation, volume 5, 
1921-22, p. 471. 
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42. State park systems gained momentum with the increase in leisure time,

urban density, and recreational access, and the proliferation of the automobile, 

which allowed more people of all socioeconomic backgrounds to escape the city for 

short periods of time. In order to protect the exclusiveness of the National Park 

designation, NPS Director Stephen Mather, born in California, organized the first 

meeting of the National Association of Parks in Des Moines, Iowa in 1921 to 

encourage all states to adopt a park system and coordinate their efforts. California 

was in regular attendance.23  

43. This National Conference on (State) Parks grew out of the National

Park movement, but was an independent body of delegates from several states.24 Its 

stated objective was “to urge upon our governments, local, county, State, and 

National, the acquisition of additional land and water areas suitable for recreation, 

for the study of natural history and its scientific aspects, and the preservation of 

wild life, as a form of the conservation of our natural resources...”25 

44. State parks could be beneficial in that they would not be held to the

same high standards of selection as National Parks. Others saw state parks as more 

“natural,” and hosting far less organized recreative activities than municipal 

parks.26 Albert Turner, who served as the state park secretary and primary official 

for Connecticut’s State Park Commission and on the executive committee of the 

National Conference on State Parks, emphasized that a state park’s purpose, like 

23 “Proceedings of the National Conference on State Parks,” 1922, 1923, 
1924. GoogleBooks. 

24 Ney C. Landrum, The State Park Movement in America a Critical Review, 
2004; State Park Anthology: Rebecca Conard, “The National Conference on State 
Parks: Reflections of Organizational Genealogy,” George Wright Forum 14:4 
(1997), 47-93. 

25 Conard, 35. 
26 Thomas R. Cox, “From Hot Springs to Gateway: The Evolving Concept of 

Public Parks, 1832-1976,” Environmental Review 5: 1 1981: 14-26. 

Case 8:23-cv-01696-CJC-ADS   Document 21-4   Filed 11/03/23   Page 20 of 70   Page ID
#:564



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

21 Declaration of Leah Glaser 
(Case Nos. 8:23-cv-01696 and 8-23-cv-01798) 

urban parks, was one of public mental health, an essential refuge from the stresses 

of modern urban life.27   

45. The definition of a park, however, varied by state, and Mather believed

each state should determine its own park development. As Historian Rebecca 

Conard observed, “A common vision of parks as special places, whether they be 

valued for their scenic quality, their recreational amenities, their scientific 

attributes, or their educational potential, makes it incumbent that public land 

management agencies serve as society’s fulcrum to balance demands of ‘the public’ 

who would enjoy parks to environmental ruin with those of ‘the public’ who would 

unnecessarily limit access to them.”28 

46. The development of State Park systems therefore emerged through

national and municipal efforts, led by Progressive era (1880s-1920s) ideologies, to 

reserve certain lands for both the purposes of environmental preservation and public 

use. The state park movement inherited Progressive era philosophies as it expanded 

upon the spiritual purpose of a park into that of “play,” or recreational use, where 

authorities designated certain areas for certain uses.  Due to the preservation 

purposes of parks, stewardship required establishing expectations regarding public 

behavior in these new shared spaces.  

47. The “park-builders” based these ideas about collective use and purpose

on philosophies of natural resource conservation and land preservation, but also 

advanced natural spaces for the social good, including both mental and physical 

health. These ideas and practices reflected anxious responses to the rapid changes 

brought by new technology, urbanization, the industrial economy and western 

27 Report of the State Park Commission to the Governor, 1920, 23. 
Connecticut Digital Archive, http://hdl.handle.net/11134/30002:21895214.

28 Conard, 40; Stephen Mather to Albert Turner, February 6, 1922. Series 2, 
Box 3, Folder 1, RG 079:017 State Park and Forest Commission, Connecticut State 
Archives, Hartford, CT.
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expansion. Numerous worker strikes encouraged better hours through welfare 

capitalism (company concessions) and workplace reforms that restricted work hours 

to 8-10 hours a day.29 Along with the affordability of personal automobiles, 

increased leisure time allowed industrial workers to escape their urban environment 

and gain access to increased recreational opportunities, to escape the city for less 

manicured and more “natural” and meditative spaces. 

48. Albert Turner, the Field Secretary Connecticut’s State Park

Commission hired in 1914, served on the organization’s executive committee. That 

same year, Turner implored the newly founded National Conference on State Parks 

to distinguish forests and parks.  “We have supposed the Park to be first of all for 

recreation, and the Forest for economic purposes- to wit, namely to grow timber.  

This subtle distinction seems to be confined almost entirely to the old Nutmeg 

state…”30  Turner saw the definition of parks as fluid, but consistently stressed the 

conservationist philosophy that conceived parks and forests as shared, public spaces 

set aside for the “greatest good for the greatest number of people.” Regarding 

proposed rules and regulations for use of the State Parks, he asked the Commission 

“to make the rules as few and simple as is consistent with the preservation of the 

public property and individual freedom. In general, that measure of freedom may be 

permitted which does not interfere with the rights or enjoyment of others, pollute 

29 See Roy Rosenzweig, Eight Hours for What We Will: Workers and Leisure 
in an Industrial City, 1870-1920 (Cambridge University Press, 1985), Wayne F. 
Stormann, The ideology of the American urban parks and recreation movement: 
Past and future, (Leisure Sciences, 13:2, 1991) 137-
151, DOI: 10.1080/01490409109513132, and the Fair Labor Standards Act of 
1938, 52 Stat. 1060 through 52 Stat. 1070 

30 Turner to Miss Harlean James, December 31, 1921, Series 2, Box 3, Folder 
1, RG 079:017 State Park and Forest Commission, Connecticut State Archives, 
Hartford, CT. 
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the waters, or injure the forest-growth. This would involve the prohibition of 

firearms, but not the gathering of nuts, berries, or wild flowers….”31 

49. In 1918, the Commission adopted a general “form of notice,” to be

posted in all parks addressed “To the Citizens of Connecticut,” explaining that the 

state park “belongs to you,” the general public.  It stated that “there is a reason for 

every rule and regulation made… It is desired that this park shall be used for picnic 

parties, camping, and outdoor life by the people of Connecticut, provided the park 

is used in a wholesome and reasonable way, and the trees, shrubs, and plants are not 

injured, and all rubbish is placed in receptacles prepared for it, or buried, or burned.  

The People using this state park should not monopolize it, nor disturb, nor 

unpleasantly intrude upon other parties using it.” Fires outside of stone fireplaces 

were prohibited, and “the use of firearms or having them in your possession is 

forbidden, also the killing or disturbing of wild animals, birds, or birds’ nests.” 32   

50. Turner laid out his “system” approach, which other state park officials

would cite as a model for other states, as well, stressing such factors as natural 

suitability, beauty, fitness; historical or traditional association; distribution with 

regards to centers of population, size, accessibility, and level of development of 

park properties.33 Turner believed that state parks had a specific purpose quite 

different from city parks, which were more art than science, more “museum-like” 

than natural. State parks provided a more natural, less landscaped aesthetic to the 

controlled movement and limited recreative options in the Olmstedian city parks, 

without departing from those basic values. The 1920 annual report continued to 

debate the purposes of state parks: public recreation, historical association, and/or 

natural and scenic beauty. Turner began to emphasize a state park’s purpose as one 

31 Annual Report, Report of State Park Commission, 1914, 29. 
32 Report of the State Park Commission, State of Connecticut (1918), 30-31.
33 Annual Report, Report of State Park Commission, 1914, 23-20. 
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of public mental health, an essential refuge from the stresses of modern urban life, 

and he called out the carrying and use of firearms as an example, even for a 

recreative activity like hunting. “Why do we issue hunting licenses by tens of 

thousands to “sportsmen” who frequently tramp the woods all day without getting a 

legitimate shot at a moving thing? Must we forever be condemned to carry a gun as 

an excuse for the pleasure of walking in the woods?”34 Firearms, associated with 

hunting, were incompatible with wildlife preservation, but also with the spiritual 

and special purpose of a public park as a peaceful refuge and remedy for the 

dangers of the city. 

51. In California, after the establishment of Yosemite as a National Park, a

grassroots campaign began to preserve the redwoods in the Santa Cruz Mountains. 

Thereafter California continued to seek to preserve other natural spaces, while 

acquisition efforts took years. The state created the California Redwoods State 

Park, and the Humboldt and Del Norte State Parks in 1918.  By 1925, the state 

administered its six parks under three different administrations with little financial 

support for development.35 

52. In 1927, the California state legislature established a state park

commission and authorized it to undertake a comprehensive survey to guide the 

“ultimate development of a comprehensive, state park system” as a means of 

“conserving and utilizing the scenic and recreational resources of the state.” The 

commission hired Frederick Olmsted, Jr. who like his father had advocated for 

national and state parks.36 As part of Olmsted, Jr.’s survey, he divided the state into 

34 Report of the State Park Commission to the Governor, 1920, 23. 
Connecticut Digital Archive, http://hdl.handle.net/11134/30002:21895214.

35 Beatrice Ward Nelson, State Recreation: Parks, Forests, and Game 
Reserves, National Conference on State Parks, 1928. 36-44. 

36 Olmsted, Jr. also planned Palos Verdes Estates (1923), and moved there 
with his family in 1927. 
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regions and consulted with local residents and experts; his process and criteria 

remained policy through the 1950s. Olmsted, Jr. also served as a National Park 

Board advisor for nearly his whole life.37 

53. The rising popularity of and access to the car in the 1930s increased

recreational demand and park visitation. At the same time, there were fewer 

appropriations for acquiring additional lands. The Great Depression provided 

additional opportunity for state conservation efforts through expansion of federal 

programming and powers in New Deal programs like the Civilian Conservation 

Corps (CCC) initiated in 1933, one of President Franklin Delano Roosevelt’s 

flagship work programs. It served as a boon for California’s recreational and 

economic forest development. By 1934, California had 49 parks offering relief 

during the economic crisis. The parks covered 300,000 acres, and they expanded 

further in 1964 and 1984, as automobile access expanded opportunities to more 

sites. The state also established more parks closer to cities to engage urban 

populations.  

54. California State Park Rules and Regulations echoed the stipulations of

the Yosemite Commission, that “Firearms are not allowed, and must be sealed or 

checked at the warden’s office.”38  

55. The Digest of Laws Relating to State Parks,” published in 1936, lists

firearms bans in several states. As part of its “Rules and Regulations,” Connecticut 

explained the purpose of parks as public spaces and included “The use of firearms 

or having then in possession is forbidden, also the killing or disturbing of wild 

37 Frederick Law Olmsted, Jr. “Report of the Director of the Survey to the 
California State Park Commission,” December 29, 1928 in National Association for 
Olmsted Parks 14:1 (Spring 2012); Rolf Diamont, Ethan Carr, and Lauren Meir, 
The Olmsteds and the National Park Service, Northeast Regional History Program, 
NPS, US Department of the Interior, 2020), 113-126.

38 “Digest of Laws relating to State Parks,” Volumes I (National Park 
Service: Department of the Interior, 1936), 20. See Exhibit 3. 
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animals, birds, or birds’ nests.” Indiana had a similar strategy, stating “Firearms are 

prohibited at all times.” Kansas and Michigan forbade firearms in its state parks. 

See Exhibit 4. New York prohibited “the possession of any firearms or fireworks 

of any kind” within park areas, but had laws specific to each park, some related 

specifically to hunting, and others not. The Central New York State Parks 

Commission further instructed in Ordinance No. 4 that “no person except 

employees or officers of the commission shall carry firearms of any description 

within the park.” In Ohio, “Shooting of firearms of any description or the carrying 

of firearms, either loaded or unloaded, in any state park under the control of the 

Ohio State Archeological and Historical Society” was “positively forbidden.” 

Virginia instructed visitors that that “Firearms are prohibited at all times.” West 

Virginia prohibited shooting anywhere near a park or “other place where persons 

gather for purpose of pleasure” in Section 6054, Code of 1932.”39 

56. In 1939, California adopted a Department of Natural Resources in its

Public Resources Code (Chapter 93 in Laws of 1939). The State Park Commission 

designated all parks as game reservations, and thus hunting was not allowed. In 

1951, the Division of Fish and Game was charged with designating public shooting 

grounds, not in the parks, and not under the jurisdiction of the Division of Beaches 

and Parks.40 

57. From 1945 until approximately 1966, California operated its parks

under a “Division of Beaches and Parks” within that Department. The Division was 

responsible for “all parks, beaches, monument sites, landmark sites, and sites of 

39“Digest of Laws relating to State Parks,” Volumes I (National Park Service: 
Department of the Interior, 1936), 27, 35, 55, 77, 122 (Exhibit 4); “Digest of Laws 
relating to State Parks,” Volumes II and III (National Park Service: Department of 
the Interior, 1936), 190, 195, 201, 205, 310, 347, 368, 397 (Exhibit 5).  

40 Flavel Shurtleff, Planning and Zoning Commission, “Digest of Laws 
Relating to State Parks,” (Washington, DC, National Conference on State Parks, 
1955), 12-18.  
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historic interest created or acquired by the State,” excepting Balboa Park in San 

Diego and the State Fair Grounds in Sacramento. It was empowered to administer, 

protect and develop such areas “for the enjoyment of the public.” The Division was 

“authorized to establish rules and regulations for the government and administration 

of the State Park System not inconsistent with law; and may confer on the Chief of 

the Division of Beaches and Parks and such other employees as it may designate 

full authority and powers of peace officers for the parks. Any person who violates 

the established rules and regulations to be guilty of a misdemeanor (Chapter 93 in 

Laws 1939).”  

58. In 1966, the California Department of Parks and Recreation was

created and assumed the Division of Beaches and Parks’ jurisdiction over parks and 

beaches, among other things. Cal. Pub. Resources Code, § 53. 

59. Public Resources Code Section 5001, subdivision (a), provides

in part that: “California’s state parks are a true reflection of our state’s collective 

history, natural and cultural heritage, and ideals. The state parks can be models of 

healthy, natural, and sustainable ecosystems and they can also commemorate 

important cultural traditions or historic events. To remain relevant now and into the 

future, state parks must protect California’s heritage and be welcoming in order that 

visitors may understand and appreciate these special places that have been set aside 

for their inspiration and enjoyment.” California law forbids the carrying, 

possession, or discharge of any firearm “across, in, or into any portion of any unit” 

of a state park, except in designated hunting areas.41 

60. Today, California has the largest state park system in the United

States, with a total of 280 units, totaling nearly 1.4 million acres. 

41 “Firearms not having a cartridge in any portion of the mechanism . . . may 
be possessed within temporary lodging or mechanical mode of conveyance when 
such implements are rendered temporarily inoperable or are packed, cased, or 
stored in a manner that will prevent their ready use.” CAL. CODE REGS., tit. 14, § 
4313; see Pub. Resources Code, § 5003. 
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Recreational and Cultural Gathering Spaces 

61. Over time, recreation extended beyond parklike activities, however,

and this demand led to the development of more spaces of leisure in or at the 

outskirts of cities. While for leaders like Olmsted parks served as a primary outlet 

for the ills of industrialism, recreation took many forms and created many new 

spaces for public gathering. 

62. In the Colonial Era, work, entertainment, and socializing all took place

far more often in and near the home than in large public gatherings. People gathered 

for leisure in the theatre and music halls with minstrel shows and novelty acts in the 

mid-nineteenth century, all this growing increasingly popular in the 1830s, likely as 

improved transportation allowed both audiences and entertainers to travel further 

distances.42 In his classic study of working class leisure, Historian Roy Rosenzweig 

characterized the factory as a place of workplace discipline, separated from the 

socializing, drinking, sharing and storytelling that had been part of artisan 

workshop life. Factory work moved leisure and social time to taverns and saloons, 

pool and dance halls. Efforts to limit workday hours began as early as the 1840s.43 

63. Park advocates like Olmsted and Turner often described parks as

spaces akin to museums for the working class. Museums and libraries in early 

America were not the centers of extensions of public education or the family outing 

destinations that they are today, rather they were primarily the private collections of 

the wealthy, often of a scientific variety. Few, by the late 18th century, would be 

open to the public.44 These included Charleston Museum (1773), Pierre Eugène Du 

Simitière’s American Museum in Philadelphia (open only from 1782 to 1784), 

42 Foster Rhea Dulles, A History of Recreation: America Learns to Play, New 
York Meredith Publishing Company, 1965. 

43 Rosenzweig, Eight Hours for What You Will, 38-50. 
44 Andrea Stulman Dennett, Weird and Wonderful: The Dime Museum in 

America (New York: New York University Press, 1997), 1 as quoted in NHL. 
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Scudder’s Museum in New York City (1791-1841) and Charles Willson Peale’s 

Philadelphia Museum (1786–1845). They were primarily for artifacts and personal 

objects, and associated with the intellectual pursuits of the learned and/or upper 

class, often naturalistic, ethnological, and zoological. Peale’s “Museum” even 

featured a live menagerie, a predecessor to the zoo, but almost by definition for the 

purpose of private, not public viewing.45 Scudder’s and the Peale Musuem inspired 

P.T. Barnum’s opening of the American Museum in New York City in 1842 as a 

place for “instructional entertainment.”  It included a research library, exhibit space, 

and lecture hall. He even created the “Ocean and River Gardens” exhibit, 

America’s first public aquarium, in 1857. It was primarily with the post-Civil War 

era, however, that he found success. Interested in profit, Barnum sought his 

audience with the “common man,” the museum catered his collections and exhibits 

to the working class, and he is certainly one of the founders, along with people like 

Buffalo Bill, who resonated with audiences through what we know today as popular 

culture. He began traveling shows in the 1870s and 80s, eventually merging with 

the Ringling Brothers for the well-known circus. Barnum’s museums, like other 

“dime museums” catered to the masses at all levels of culture, and he supported 

scholarly and research-based museums such as the Smithsonian Institute and the 

Barnum Museum at Tufts University in Medford, Massachusetts. Barnum opened 

his circus which included a menagerie and curiosity museum in 1871.46 

45 Philadelphia was the first city to open a zoo in 1874, but Central Park 
included one in the mid-nineteenth century. Alexander, Museums in Motion, 110-
116; Golden Gate Park in San Francisco added a zoo in the 1930s, but it regularly 
displayed a range of animals, from exotic to farm, throughout the 1880s and into 
the twentieth century. Young, 38; “Animals of Golden Gate Park,” at “Historical 
Images of San Francisco,” accessed October 15, 2023, 
https://opensfhistory.org/Photoset/Animals_of_Golden_Gate_Park.  

46 Adams, et. al. 

Case 8:23-cv-01696-CJC-ADS   Document 21-4   Filed 11/03/23   Page 29 of 70   Page ID
#:573



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

30 Declaration of Leah Glaser 
(Case Nos. 8:23-cv-01696 and 8-23-cv-01798) 

64. Even the Smithsonian Institution—which was created by Congress in

1846 following a gift from Englishman James Smithson—was similarly based 

around large private collections. By establishing the Smithsonian in 1846 as “an 

establishment for the increase and diffusion of knowledge,” Congress had the 

federal government assume the role of preserving the nation’s history, but it did not 

realize its museum form until 1873, when the primary function extended beyond 

collections to public education as a venue through which to democratize 

knowledge. It then received many of the exhibitions from Philadelphia’s Centennial 

Exposition, constructing a new building to house it, completed in 1881. However, 

as William Walker discusses in his new book, A Living Exhibition, the “castle” still 

did not quite resemble the cultural centers of large themed exhibits and family 

public programming we know today until after World War II.47  

65. The American Museum of Natural History and the Metropolitan

Museum of Art (1870) in New York City and the Boston Museum of Fine Arts 

(1876), grew out of private collections, and catered increasingly to the adult middle 

and upper classes.48 

66. The end of the Reconstruction period coincides with America’s

centennial celebration in 1876, with the World’s Fair in Philadelphia, Pennsylvania, 

also known as the Centennial Exposition, which tended to display the kind of 

spectacle and public exhibitions we associate with today’s museum exhibit spaces. 

Directed toward large crowds of varying social and economic class, these more 

resembled today’s blockbuster museums, festivals and amusement parks.  The 

privately funded and organized, but federally supported (congressional 

47 William Walker, A Living Exhibition: The Smithsonian and the 
Transformation of the Universal Museum (Amherst, MA: University of 
Massachusetts Press, 2013). 

48 William Walker, A Living Exhibition: The Smithsonian and the 
Transformation of the Universal Museum. Amherst, MA: University of 
Massachusetts Press, 2013.  
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appropriation took the form of a loan) Columbian Exposition and fairs in Chicago 

in 1893, Buffalo in 1901—and even an international exposition in San Francisco in 

1894—served to assert America’s unity, economic, political, cultural, and 

technological power to its citizens and to the world. Thousands attended, and 

officials anticipated, planned, and provided public security for the masses. The 

World’s Fairs inspired global collecting world-wide. 

67. At its 1893 fair, to accommodate the unusually large crowds of over

15,000, Chicago assembled a police force explicitly to provide safety and security 

to its attendees, with a special “secret service” as “a branch of the physical force of 

the Fair under the Department of Works, deriving its authority from the State, 

operating on park territory…”49 These fairs collectively coalesced and solidified 

American identity after the fracture of the Civil War.  

68. Similarly growing out the success of the World’s Fairs, amusement

parks, most notably Coney Island in New York City, which opened as the first 

enclosed amusement park in 1895, served as one of the original sites of leisure for 

the working class.50 

69. Like other deliberately designed and defined cultural spaces, there is

no true analogue for modern playgrounds in America prior to the late-nineteenth 

and twentieth century. By conception and definition, Progressive era reformers 

conceived and designed these urban places to offer safe spaces for leisure and play, 

and within those spaces, dictate behavior by organizing and purposing those spaces. 

While European gardens inspired public park design, historians have characterized 

such late nineteenth century reformers as using both parks and playgrounds for 

49 R.W. M’Clughry, General Superintendent Chicago Police, and John 
Bonfield, Chief Secret Service World’s Columbian Exposition, “Police Protection 
at the World’s Fair,” 1893.

50 See Roy Rosenzweig, “Eight Hours for What We Will: Workers and 
Leisure in an Industrial City, 1870-1920” (Cambridge, MA: Cambridge University 
Press, 1983), 127-152.
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social control, repeatedly insisting on regulating proper behavior. It was, however, 

more complicated than that. Planners like Olmsted and civic leaders held sincere 

beliefs about nature and concerns for public health in the cities, but workers and 

children often revised the design and use of these spaces, often using them less for 

enlightenment and repose, and more for play-centered activities. Middle and upper 

classes would embrace this notion of sports and recreation in the mid- to late-

nineteenth century.  

70. Designers of mid-nineteenth century parks like Frederick Law

Olmsted did not initially include playgrounds in urban park planning, favoring 

passive recreation over active. In most public places in the world, playgrounds did 

not become ubiquitous until the twentieth century. The concept of educating 

children through play was just emerging. In the early 1800s, Germany educational 

reformer Friedrich Fröbel’s kindergartens featured sand gardens to encourage the 

development of morally, mentally, and physically healthy children. American 

Elizabeth Palmer Peabody opened the first English-language kindergarten in the 

United States in the 1860s.51 Progressive social reformers like John Dewey saw 

playspaces for children as educational.52 Interestingly, San Francisco claims the 

first playground in the nation as early as 1888, Sharon’s Quarter.  

71. Progressive reformers formed the Playground Association of America

(PAA) in 1906 and it was under their guidance that playgrounds established a moral 

code of child development with directed child-centered activities.53 Officers 

51 Robert D. Putnam, Bowling Alone: The Collapse and Revival of the 
American Community (New York, NY: Simon & Schuster, October 2020), 395. 

52 Putnam, Bowling Alon, New York, NY: Simon & Schuster, (October 
2020), 393; Walter de Burley Wood, The Playground Movement in America and its 
Relation to Public Education (Board of Education. London, England: His Majesty 
Stationary Office, 1913). 

53 Kim Hart, “The History of Playgrounds and the First Playgrounds,” AAA 
State of Play, aaastateofplay.com, (2021); Playground Association of 
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included well-known Progressives like Honorary President Theodore Roosevelt, 

Honorary Vice President famed muckraker journalist Jacob Riis (author of How the 

Other Half Lives, published in 1890), Horace McFarland of the City Beautiful 

movement, and Jane Addams, founder of the well-known Hull House in Chicago, a 

Settlement House which supported immigrants’ assimilation into American life.  

Representatives from San Francisco, Los Angeles, and San Diego attended the first 

convention of the PAA.54  

72. Reformers hoped to mediate the crowded, unsanitary, and unsafe

living conditions of urban cities, and the working-class demand for play spaces. 

The great influx of immigration from the 1880s through the 1910s overwhelmed 

city tenements with immigrant families. Populations outpaced housing and space. 

Urban children played in the streets. In some places, playing in the street became so 

dangerous that it became illegal. Furthermore, prior to child labor laws in the 

1930s, many older urban children were simply not available for daytime play. 

73. Formally designated American playgrounds began with places like

Jane Addams’ Hull House in Chicago and other major cities at the turn of the 

twentieth century. Such settlement houses, located near tenements and poor 

immigrant worker neighborhoods, began to host fenced-in playgrounds as a way to 

support immigrant families, but also a vehicle for assimilating children in spaces 

distanced from their parents and neighborhoods.55 Early on, such places were 

America, Playground and Recreation Association of America. The Playground 
(New York, NY: Executive Committee of the Playground Association of America, 
April, 1923). 

54 Kaitlin O’Shea, “How We Came to Play: The History of Playgrounds,” 
https://savingplaces.org/stories/how-we-came-to-play-the-history-of-playgrounds/; 
Playground Association of America, The Playground ((New York, NY: Executive 
Committee of the Playground Association of America, April 1907-1909). 

55 O’Shea; Playground Association of America, The Playground (1907-
1909).
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highly regulated, with separate areas for boys and girls and trained playground 

workers to organize play and provide instruction on acceptable behavior when 

needed.56  

74. Efforts to assimilate immigrant families also influenced the

proliferation of local public libraries. Benjamin Franklin did start the nation’s first, 

again in Philadelphia, “Library Company,” but it operated by member subscription. 

After he donated it to a town in Franklin, Massachusetts, the town voted in 1790 to 

offer them for free and it served as a model for towns and cities. Boston Public 

Library did not open until 1848, coinciding with the arrival of German and Irish 

immigrants. During and after World War I, both museums and libraries served as 

Americanization vehicles for immigrants, the latter growing especially popular with 

the passage of the 1917 Immigration Act that required literacy to gain citizenship. 

75. Spectator events became more popular in the mid-nineteenth century.

Foster Rhea Dulles argued that as villages broke up, informal games and activities 

declined. Event sites included theaters and race tracks, but games like baseball also 

evolved from children’s play and gained popularity. Other sports skewed toward 

amateur athletic clubs, especially for the middle and upper class, with croquet, 

skating, archery, and rowing. Intercollegiate sports also grew in popularity in the 

1860s and 1870s.57  

76. Formal baseball teams formed in about 1842 when business and

professional men organized teams and games in Hoboken, New Jersey. The Boston 

Common hosted games in the 1850s, and the game began to attract spectators 

across the country until the Civil War interrupted momentum. Basketball did not 

56 Henry Curtis, Education Through Play, New York, NY: The MacMillan 
Company. (1915), 63-65; Robert D. Putnam, Bowling Alone: The Collapse and 
Revival of the American Community, New York, NY: Simon & Schuster, (October 
2020), 393-394. 

57 See Dulles, A History of Recreation. 
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begin as a game until the 1890s. Rhea Dulles argued that limited leisure time 

restrained the numbers of spectators that such games might attract, although there 

were certainly exceptions.58 

77. When union activity of the late nineteenth century saw wages rise and

limits to work hours, and with the introduction of affordable transportation in the 

form of the streetcar, urban centers saw significant participation in commercialized 

leisure, and what one would now understand as mass culture, that could unite an 

ethnically diverse population.59 Historian Roy Rosenzweig characterized those who 

saw commercial profits in offering what historians like Kathy Paiss have coined as 

“cheap amusements” as “recreational entrepreneurs;” referring to those who created 

large theaters and amusement parks, spaces specifically designed to cater to 

communities and large crowds.60  

78. The prosperity of the 1920s included the availability of credit, which

meant more disposable income and leisure time for the working class, and this is 

the time when states begin to focus on acquiring parklands for recreational activity 

as well. 

Conclusion 

79. It is my opinion, as a professional historian, that the park idea was part

of a concerted movement for a far more defined, and different, notion about public 

use and behavior than the greens and commons in Colonial America. Rather, the 

park movement is far more a reflection of the Civil War and Reconstruction era that 

58 Dulles, A History of Recreation, 182-200. 
59 Rosenzweig, Eight Hours for What We Will, 171-221; John Kasson, 

Amusing the Million: Coney Island at the Turn of the Century (New York: Hill and 
Wang, 1978); Kathy Peiss, Cheap Amusements: Working Women and Leisure in 
Turn-of-the-Century New York (Philadelphia, PA: Temple University Press, 1986). 

60 Rosenzweig and see Kathy Peiss, Cheap Amusements: Working Women 
and Leisure in Turn-of-the-Century New York (Philadelphia: Temple University 
Press, 1985).
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shook and shifted political, economic, and regional identities. The post-war period 

saw rapid changes in American life from industrialization, urbanization, and 

immigration. The words and work of America’s most influential park designer and 

steward, Frederick Law Olmsted, articulated and defined the park movement he 

began and influenced at the local, state, and national levels, prescribing certain uses 

and behaviors for those shared spaces. Formal and designated parks served as 

places of physical and deeply spiritual escape from the harshness of urban and 

industrial life into nature. Olmsted conceived and designed parks as places of 

preservation as well as physical recreation and mental refuge, not conservation. It 

would therefore be consistent to restrict firearms as well as hunting in such places.  

Carrying firearms was very much inconsistent with the lofty and transcendentalist 

views of Progressive era conservationists and preservationists when they 

established public parks for collective “public enjoyment.”  

80. Similarly, as responses to and products of the industrial era, cultural

sites of public gathering today have little similarity to places in colonial America. 

In colonial and early America, sites of leisure, recreation and entertainment stayed 

in and/or close to home and community. After Reconstruction, museums, fairs, 

parks, and spectator sports evolved in form and purpose out of political and 

business leaders’ need and desire to control behavior and provide a diverse, restive, 

and growing labor class population with entertainment, leisure, and recreation at a 

time when an industrial economy and urban space now rigidly defined the 

workplace. 

81. This Declaration is based on my knowledge as a trained Historian of

the American West, and as a Public Historian who has worked in federal land use 

agencies such as the National Park Service and the Bureau of Reclamation, and 

taught about American culture and its cultural institutions. It addresses the context 

and form in which several types of cultural spaces began in the United States. When 

initially conducting any original archival research on this topic, it was specific to 
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Connecticut. Furthermore, I was not looking specifically for references to firearms 

and hunting, nor to California. My initial questions focused upon debates about the 

purpose and use of parks, searching for definitions delineating parks from forests. 

For this declaration, I have included background knowledge regarding California 

and enlisted cursory research available online, as well as some recent scholarship. 

There may some more explicit discussion of prohibition or regulation in undigitized 

archives, like the Yosemite and State Park Commission reports, papers, and 

correspondence in the California State Archives, land deeds that may include 

provisions beyond maintenance, or patrolling reports, that could imply something 

more specific about the regulations. There are also likely additional resources, 

including correspondence that could provide evidence of intent for these public land 

reservations in California, or further insight into the values and definitions around 

recreation, including additional evidence regarding public attitudes towards 

firearms in these spaces, but I had neither the time nor access to locate and evaluate 

those sources.  

I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct 

Executed on October 31, 2023, at New Britain, Connecticut. 

Leah S. Glaser 
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