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DECLARATION OF ANNA M. BARVIR

I. [ am an attorney at the law firm Michel & Associates, P.C., attorneys of
record for Plaintiffs in this action. I am licensed to practice law before the United
States District Court for the Southern District of California. I am also admitted to
practice before the Eastern, Central, and Northern Districts of California, the courts of
the state of California, the Supreme Court of the United States, and the D.C., Fourth,
Ninth, and Tenth Circuit Courts of Appeals. I have personal knowledge of the facts set
forth herein and, if called and sworn as a witness, could and would testify competently
thereto.

2. On October 6, 2017, Defendant served Plaintiffs with the Expert Report
of Dr. Christopher S. Koper. A true and correct copy of Dr. Koper’s expert report,
without the appendices attached, is attached hereto as Exhibit 23.

3. On November 3, 2017, Defendant served Plaintiffs with the Expert
Rebuttal Report of John J. Donohue. A true and correct copy of Donohue’s expert
report is attached hereto as Exhibit 24.

4. A true and correct copy of the Wikipedia page for “Magazine (firearms)”,
https://en.wikipedia.org/wiki/Magazine (firearms) (last visited Mar. 1, 2018) is
attached as Exhibit 25.

5. A true and correct copy of pages 33-36 from NRA Guide to the Basics of
Pistol Shooting (2d ed. 2009) is attached as Exhibit 26.

6. A true and correct copy of pages 22-36 of John Malloy, Complete Guide
to Guns & Shooting (DBI Books, Inc. 1995) is attached as Exhibit 27.

7. A true and correct copy of pages 95-99 of John Malloy, Complete Guide
to Guns & Shooting (DBI Books, Inc. 1995) is attached as Exhibit 28.

8. A true and correct copy of Rick Hacker, Magazine Disconnect, Am.
Rifleman (Sept. 11, 2015) is attached as Exhibit 29.

9. A true and correct copy of various pages from Gun Digest 2017 (71st ed.

2016), which identify the magazine capacities for a variety of handguns and rifles, is
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attached as Exhibit 30.

10.  True and correct copies of pages from the current websites of various
firearm manufacturers advertising firearms for self-defense purposes, and the
specifications demonstrating these firearms have a magazine capacity exceeding ten
rounds, are attached as Exhibit 31. See Staccato CS, Staccato 2011,
https://staccato2011.com/handguns-2/staccato-cs/ (last visited Nov. 30, 2022)

(marketed as best used for concealed carry and home defense and equipped standard

with a 16 round magazine); G19, Glock, https://eu.glock.com/en/products/pistols/g19

(last visited Nov. 30, 2022) (marketed as ideal for “concealed carry purpose” and
equipped standard with a 15-round magazine); CZ P-07, CZ-USA, https://cz-
usa.com/wp-content/uploads/2022/06/9996-CZ-2022-CatalogDIGITAL_6-15-

22.pdf (last visited Nov. 30, 2022) (marketed as a concealed carry personal defense
firearm equipped with a 15 round magazine); CZ P10F, CZ-USA, https://cz-
usa.com/product/cz-p-10-f/ (last visited Nov. 30, 2022) (equipped with a 19 round

magazine); Ruger® SRI®, Ruger,

https://www.ruger.com/products/security9/specSheets/3825.html (last visited Nov. 30,

2022) (equipped with a 15 round standard magazine)

11. A true and correct copy of pages 73-97 from The Complete Book of
Autopistols: 2013 Buyer’s Guide (2013) is attached as Exhibit 32. These pages
identify various models of handguns for sale to the public that come standard with
magazines greater than ten rounds.

12. A true and correct copy of Robert A. Sadowski, The Evolution of Glock
Pistols, Handguns Buyer’s Guide Mag. (Nov. 25, 2015), available at
https://www.personaldefenseworld.com/2015/1 1/the-evolution-of-glock-pistols/ is

attached as Exhibit 33.

13. A true and correct copy of pages 87 and 89-90 of Massad Ayoob, The
Complete Book of Handguns (2013) is attached as Exhibit 34.
14. A true and correct copy of pages 183-87 NRA Guide to the Basics of
3
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Personal Protection in the Home (1st ed. 2000) is attached as Exhibit 35.

15. A true and correct copy of Robert Spitzer, Gun Law History in the United
States and Second Amendment Rights, 80 L & Contemp. Problems 55 (2017) is
attached as Exhibit 36.

16. A true and correct copy of David B. Kopel, The Legal History of Ban on
Firearms and Bowie Knives Before 1900, The Volokh Conspiracy (Nov. 20, 2022),
https://reason.com/volokh/2022/11/20/the-legal-history-of-bans-on-firearms-and-

bowie-knives-before-1900/?post_type=volokh-post&utm_medium=email (last
accessed Nov. 29, 2022) is attached as Exhibit 37.

17. A true and correct copy of David B. Kopel, Bowie Knife Statutes 1837-
1899, The Volokh Conspiracy (Nov. 20, 2022),
https://reason.com/volokh/2022/11/20/bowie-knife-statutes-1837-1899/ (last accessed
Nov. 29, 2022) is attached as Exhibit 38.

18. A true and correct copy of David B. Kopel, The History of Firearm
Magazines and Magazine Prohibitions, 78 Alb. L. Rev. 849 (2015) is attached as
Exhibit 39.

19.  On October 6, 2017, Defendants served Plaintiffs with the Expert Report
of Dr. Christopher S. Koper. Attached to Dr. Koper’s expert report was a copy of
Christopher S. Koper, Daniel J. Woods & Jeffrey A. Roth, An Updated Assessment of
the Federal Assault Weapons Ban: Impacts on Gun Markets and Gun Violence,
1994-2003 (Nat’l Instit. J. 2004). A true and correct copy of An Updated Assessment
of the Federal Assault Weapons Ban, as appended to Professor Koper’s expert report,
is attached hereto as Exhibit 40.

20. A true and correct copy of David B. Kopel, What Should America Do
About Gun Violence?, Full Comm. Hr’g Before U.S. Sen. Jud. Comm., 113th Cong.
at 11 (2013), available at https://www .judiciary.senate.gov/imo/media/doc/1-30-
13KopelTestimony.pdf (last visited Nov. 29, 2022) is attached as Exhibit 41.

/1]
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I declare under penalty of perjury that the foregoing is true and correct.

Executed within the United States on December 1, 2022.

Anna M. Barvir
Declarant
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1 EXPERT REPORT OF DR. CHRISTOPHER S. KOPER
21 I. ASSIGNMENT
3 I was retained by counsel for Defendant California Attorney General Xavier
4 | Becerra for the purpose of preparing an expert report on the potential efficacy of
5 | California’s new ban on possession of large capacity ammunition magazines.
6 | II. QUALIFICATIONS AND BACKGROUND
7 I am an Associate Professor for the Department of Criminology, Law and
8 | Society at George Mason University, in Fairfax, Virginia and the principal fellow
9 | of George Mason’s Center for Evidence-Based Crime Policy. I have been studying
10 | firearms issues since 1994. My primary areas of focus are firearms policy and
11 | policing issues. My credentials, experience, and background are stated in my
12 | curriculum vitae, a true and correct copy of which is attached as Exhibit A.
13 In 1997, my colleague Jeffrey Roth and I conducted a study on the impact of
14 | Title XI, Subtitle A of the Violent Crime Control and Law Enforcement Act of
15 | 1994 (hereinafter the “federal assault weapons ban” or the “federal ban™), for the
16 | United States Department of Justice and the United States Congress.! I updated the
17 | original 1997 study in 20042 and briefly revisited the issue again by re-examining
18 | my 2004 report in 2013.3 To my knowledge, these are the most comprehensive
19 | studies to have examined the efficacy of the federal ban on assault weapons and
20 | ammunition feeding devices holding more than ten rounds of ammunition
21 Jeffrey A. Roth & Christopher S. Koper, Impact Evaluation of the Public Safety
79 | and Recreational Firearms Use Protection Act of 1994: Final Report (1997),
attached hereto as Exhibit B (hereinafter, “Impact Evaluation”).
23 | 2 Christopher S. Koper, 4n Updated Assessment of the Federal Assault Weapons
Ban: Impacts on Gun Markeis and Gun Violence,” 1994-2003 (2004), attached
24 | hereto as Exhibit C (hereinafter, “Updated Assessment of the Federal Assault
95 Weapons Ban™). ,
3 Christopher S. Koper, America’s Experience with the Federal Assault Weapons
26 | Ban, 1994- 2004: Key Findings and Implications, ch. 12, 157-171, in Reducing
Gun Violence in America: . Informing Policy with Evidence (Daniel S. Webster &
27 | Jon S. Vernick eds. 2013), attached hereto as Exhibit D (hereinafter “America’s
Experience with the Federal Assault Weapons Ban™).
28
1
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1 | (hereinafter referred to as “large-capacity magazines” or “LCMs”).* My 1997
2 | study was based on limited data, especially with regard to the criminal use of large-
3 | capacity magazines. As a result, my conclusions on the impact of the federal ban
4 | are most accurately and completely set forth in my 2004 and 2013 reports.
5 This report summarizes some of the key findings of those studies regarding the
6 | federal ban and its impact on crime prevention and public safety. I also discuss the
7 | results of a new research study I directed that investigated current levels of criminal
8 | activity with high capacity semiautomatic weapons as measured in several local and
9 | national data sources.” Based upon my findings, I then provide some opinions on
10 | the potential impact and efficacy of prohibitions and restrictions on large-capacity
11 | magazines, like those contained in California Penal Code section 32310
12 | (hereinafter, “Section 32310”).
13 As discussed below, it is my considered opinion that California’s LCM ban
14 | has the potential to prevent and limit shootings, particularly those involving high
15 | numbers of shots and victims, and thus is likely to advance California’s interests in
16 | protecting its populace from the dangers of such shootings.
17 | III. RETENTION AND COMPENSATION
18 I am being compensated for my time on this case on an hourly basis at a rate
19 | of $150 per hour. My compensation is not contingent on the results of my analysis
20 | or the substance of my testimony.
21
99 | * As discussed below, there have been some additional academic and non-academic
studies that have exarnined more limited aspects of the ban’s effects.
23§ 5 Christopher S. Koper et al., Criminal Use of Assault Weapons and High Capacity
Semiautomatic Firearms: An Updated Examination of Local and National Sources,
24 | Journal of Urban Health (October 2,2017) DOI 10.1007/511524-017-0205-7
available at hitp://em.rdou. be/wi/click?upn=KP701RED-2BIDOF9LD GVeéCt
25 | PCwMbqH-2BMWBUHgPpsNSI-3D_a ASUIDIBTOTZSSmAchK 1F1 %
2FS0Qc HbBP65v2wn1c uSDEAbXOHNYJipad WGEmYqV dtrF A
26 uWYuv7oZR15 azzY -2B5kRSTav lBTwran dQZVTcHVK H Pz] RCN u
VJuN-2F-2BNTasWPx O 6% INLGA3Tv INOwabQ Lb13GA
27 0iwOIrRLgL8INPZ -2F84jalWCxLalJiY 74BdpLrwOk{JQ3Cvy-
)8 2F04YQt1UhIls dtP7DBer—3D—3D (last visited Oct. 5, 2017‘;.
2
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1 | IV. BASESFOR OPINION AND MATERIAL COVERED

2 The opinions I provide in this expert report are based solely on the findings of

3 | the materials cited in the footnotes and text, as well as the materials attached as

4 | exhibits to this report. |

51 V. OPINION

6 A. Summary of Findings

7 Based on my research, I found, among other things, that assault pistbls are

8 | used disproportionately in crime in general, and that assault weapons more broadly

9 | were disproportionately used in murder and other serious crimes in some
10 | jurisdictions for which there was data. Ialso found that assault weapons and other
11 | firearms with large capacity magazines are used in a higher share of mass public
12 | shootings and killings of law enforcement officers.
13 The evidence also suggests that gun attacks with semiautomatics—especially
14 | assault weapons and other guns equipped with large capacity magazines—tend to
15 | result in more shots fired, more persons wounded, and more wounds per victim,
16 | than do gun attacks with other firearms. There is evidence that victims who receive
17 | more than one gunshot wound are substantially more likely to die than victims who
18 | receive only one wound. Thus, it appears that crimes committed with these
19 | weapons are likely to result in more injuries, and more lethal injuries, than crimes
20 | committed with other firearms. |
21 In addition, there is some evidence to suggest that assault weapons are more
79 | attractive to criminals, due to the weapons’ military-style features and particularly
23 | large magazines. Based on these and other findings in my studies discussed below,
24 | itis my considered opinion that California’s recently enacted ban on large capacity
25 | magazines, which is in some ways stronger than the federal ban that I studied, is
26 | likely to advance California’s interest in protecting public safety. Specifically, it
27 | has the potential to: (1) reduce the number of crimes committed with firearms with
78 | large capacity magazines; (2) reduce the number of shots fired in gun crimes; (3)

3
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1 | reduce the number of gunshot victims in such crimes; (4) reduce the number of
2 | wounds per gunshot victim; (5) reduce the lethality of gunshot injuries when they
3 | do occur; and (6) reduce the substantial societal costs that flow from shootings.
4 B. Criminal Uses and Dangers of Large-Capacity Magazines
5 Large-capacity magazines allow semiautomatic weapons to fire more than 10
6 | rounds without the need for a shooter to reload the weapon.® Large-capacity
7 | magazines come in a variety of sizes, including but not limited to 17-round
8 | magazines, 25- or 30-round magazines, and drums with the capacity to accept up to
9 | 100 rounds.
10 The ability to accept a detachable magazine, including a large-capacity
11 | magazine, is a common feature of guns typically defined as assault weapons.” In
12 | addition, LCMs are frequently used with guns that fall outside of the definition of
13 | an assault weapon.
14 LCMs are particularly dangerous because they facilitate the rapid firing of
15 | high numbers of rounds. This increased firing capacity thereby potentially
16 | increases injuries and deaths from gun violence. See Updated Assessment of the
17 | Federal Assault Weapons Ban at 97 (noting that “studies ... suggest that attacks
18 | with semiautomatics—including [assault weapons] and other semiautomatics with
19 | LCMs—result in more shots fired, persons wounded, and wounds per victim than
20 | do other gun attacks™).
21
6 A semiautomatic weapon is a gun that fires one bullet for each pull of the trigger
22 | and, after each round of ammunition is fired, automatically loads the next round and
cocks itself for the next shot, thereby permitting a faster rate of fire relative to non-
23 | automatic firearms. Semiautomatic$ are not to be confused with fully automatic
weapons (i.e., machine guns), which fire continuously so long as the trigger 1s
24 | depressed. Fully automatic weapons have been illegal to own in the Unifed States
without a federal permit since 1934. See Updated Assessment of the Federal
25 | Assault Weapons Ban, at 4 n.1.
26 | 7 Although the precise definition used by various federal, state, and local statutes
has varied, the term “assault weapons” generally includes semiautomatic pistols,
27 | rifles, and shotguns with military features conducive to military and potential
criminal applications but unnecessary in shooting sports or for self-defense.
28
4
EXPERT REPORT OF DR. CHRISTOPHER S. KOPER (17-cv-1017-BEN-JLB)

000006
ER 876



Case: 23-55805, 11/21/2023, ID: 12827648, DktEntry: 15-6, Page 15 of 209

Case 3:17-cv-01017-BEN-JLB Document 132-5 Filed 12/01/22 PagelD.17194 Page 14 of

208
1 As such, semiautomatics equipped with LCMs have frequently been employed
2 | in highly publicized mass shootings, and are disproportionately used in the murders
3 | of law enforcement officers, crimes for which weapons with greater firepower
4 | would seem particularly useful. See Updated Assessment of the Federal Assault
5 | Weapons Ban at 14-19, 87.
6 During the 1980s and early 1990s, semiautomatic firearms equipped with
7 | LCMs were involved in a number of highly publicized mass murder incidents that
8 | first raised public concerns and fears about the accessibility of high powered,
9 | military-style weaponry and other guns capable of discharging high numbers of
10 | rounds in a short period of time. For example:
1 e On July 18, 1984, James Huberty killed 21 persons and wounded 19 others in
12 a San Ysidro, California McDonald’s restaurant, using an Uzi carbine, a
13 shotgun, and another semiautomatic handgun, and equipped with a 25-round
LCM;
14
e On January 17, 1989, Patrick Purdy used a civilian version of the AK-47
15 military rifle and a 75-round LCM to open fire in a Stockton, California
16 schoolyard, killing five children and wounding 29 other persons;
17 e On September 14, 1989, Joseph Wesbecker, armed with an AK-47 rifle, two
18 MAC-11 handguns, a number of other firearms, and multiple 30-round
magazines, killed seven and wounded 15 people at his former workplace in
19 Louisville, Kentucky;
20 e On October 16, 1991, George Hennard, armed with two semiautomatic
21 handguns with LCMs (and reportedly a supply of extra LCMs), killed 22
2 people and wounded another 23 in Killeen, Texas;
23 e OnJuly 1, 1993, Gian Luigi Ferri, armed with two Intratec TEC-DC9 assault
pistols and 40- to 50-round magazines, killed nine and wounded six at the
24 law offices of Pettit & Martin in San Francisco, California; and
25 . . .
e On December 7, 1993, Colin Ferguson, armed with a handgun and multiple
26 LCMs, opened fire on commuters on a Long Island Rail Road train, killing 6
27 and wounding 19.
28
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1 | See Updated Assessment of the Federal Assault Weapons Ban at 14.®
2 More recently, in the years since the expiration of the federal ban in 2004,
3 | there has been another well-publicized series of mass shooting incidents involving
4 | previously banned assault weapons and/or LCMs. Some of the more notorious of
5 | these incidents include:
6 e On April 16, 2007, Seung-Hui Cho, armed with a handgun and multiple
7 LCMs, killed 33 (including himself) and wounded 23 on the campus of
Virginia Tech in Blacksburg, Virginia;
8
e On January 8, 2011, Jared Loughner, armed with a handgun and multiple
? LCMs, killed 6 and wounded 13, including Congresswoman Gabrielle
10 Giffords, in Tucson, Arizona;
11 e On July 20, 2012, James Holmes, armed with a Smith & Wesson M&P 15
12 assault rifle, 100-round LCMs, and other firearms, killed 12 and wounded 58
in a movie theater in Aurora, Colorado;
13
14 e On December 14, 2012, Adam Lanza, armed with a Bushmaster AR-15-style
assault rifle, two handguns, and multiple LCMs, killed 26 (20 of whom were
15 young children) and wounded 2 at Sandy Hook Elementary School in
16 Newtown, Connecticut;
17 e On December 2, 2015, Syed Rizwan Farook and Tashfeen Malik, armed with
2 AR-15 style rifles, semiautomatic handguns, and LCMs, killed 14 and
18 injured 21 at a workplace party in San Bernardino, California; and
19
20
21 '
8 Additional details regarding these incidents were obtained from: Violence Policy
22 | Center, Mass Shootings in the United States Involvir%ﬂigh—Capacigz Ammunition
Magazines, available at http://www.vpc.org/fact sht/VP shootlnglgst.RcIlf
23 geremafter, “Violence Policy Center Report™); Mark Follman, Gavin Aronsen &
eanna Pan, US Mass Shootings, 1982-2012: Data from Mother Jones’
24 | Investigation, updated Feb. 27, 2013, available at http://www.motherjones.com/
55 | politics/2012/12/mass-shootings-mother-jones-full-data (hereinafter, “Follman,
Aronsen & Pan 2013”); and Mark Follman, Gavin Aronsen & Jaeah Lee, More
26 | Than Haéf olf Mass Shooters Used Assault f’Veapons and High-Capaci Magazines,
Feb. 27, 2013, available at http://www.motherjones.com/politics/2013/02/assault-
27 | weapons-highca amty-magazmes-mass-shootmgs-femstem (hereinafter, “Pollman,
Aronsen & Lee 2013%).
28
6
EXPERT REPORT OF DR. CHRISTOPHER S. KOPER (17-cv-1017-BEN-JLB)

000008
ER 878



Case: 23-55805, 11/21/2023, ID: 12827648, DktEntry: 15-6, Page 17 of 209

Case 3:17-cv-01017-BEN-JLB Document 132-5 Filed 12/01/22 PagelD.17196 Page 16 of

208
1 e On June 12, 2016, Omar Mateen, armed with a Sig Sauer MCX rifle, a Glock
) 17 semiautomatic handgun, and LCMs, killed 49 and injured 53 in a nightclub
3 in Orlando, Florida.’ '
4 There is evidence to suggest that the particularly large ammunition capacities
5 | of assault weapons, along with their military-style features, are more attractive to
6 | criminals than lawful users. See Updated Assessment of the Federal Assault
.7 | Weapons Ban at 17-18. The available evidence also suggests that large-capacity
8 | magazines, along with assault weapons, pose particular dangers by their large and
9 | disproportionate involvement in two aspects of crime and violence: mass shootings
10 | and murders of police. See Updated Assessment of the Federal Assault Weapons
11 | Ban at 14- 19, 87.
12 With respect to mass shootings, the available evidence before the federal
13 | assault weapons ban was enacted in 1994 and after its expiration in 2004 both
14 | support this conclusion. Prior to the federal ban, assault weapons or other
15 | semiautomatics with LCMs were involved in 6, or 40%, of 15 mass shooting
16 | incidents occurring between 1984 and 1993 in which 6 or more persons were killed
17 | or atotal of 12 or more were wounded. See Updated Assessment of the Federal
18 | Assault Weapons Ban at 14.'0 '
19 More recently, a Mother Jones media investigation and compilation of 62
20 | public mass shooting incidents that involved the death of four or more people, over
21 | the period 1982-2012, showed that, of the cases where magaiine capacity could be
22 | determined, 31 of 36 cases, or 86%, involved a large-capacity magazine. Including
23
24 | 9 For details on these incidents, see Marc Follman et al., US Mass Shootinigis', 1982-
2017: Data from Mother Jones’ Investigation, Mother Jones (June 14, 2017)
25 | available af h;?s://Www.motheljones.com/pohtlcs/2012/ 12/mass-shootings-mother-
%6 jones-full-data/.
10 These figures are based on tabulations conducted by my research team and me
27 | using data reforted in Gary Kleck, Targeting Guns: Firearms and Their Control
(1997) at 124-26.
28
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1 | all cases, including those where magazine capacity could not be determined, exactly

2 | half of the cases (31 of 62) are known to have involved an LCM.!!

3 LCMs, because they can be and are used both with assault weapons and guns

4 | that fall outside the definition of an assault weapon, appear to present even greater

5 | dangers to crime and violence than assault weapons alone.

6 Prior to the federal assault weapons ban, for example, guns with LCMs were

7 | used in roughly 13-26% of most gun crimes (as opposed to somewhere between

8 | about 1% and 8% for assault weapons alone). See Updated Assessment of the

9 | Federal Assault Weapons Ban at 15, 18-19; see also America’s Experience with the
10 | Federal Assault Weapons Ban at 161-62. More recent data discussed below
11 | suggest that guns with LCMs now represent an even higher share of guns used in
12 | crime.
13 It also appears that guns with LCMs have been used disproportionately in
14 | murders of police. Specifically, data from prior to the federal ban indicated that
15 | LCMs were used in 31% to 41% of gun murders of police in contrast to their use in
16 | 13-26% of gun crimes overall. See Updated Assessment of the Federal Assault
17 | Weapons Ban at 18; see also America’s Experience with the Federal Assault
18 | Weapons Ban at 162. More recent data discussed below also show a similar pattern
19 | of guns with LCMs being more common among weapons used in gun murders of
20 police.
21 In addition, the available evidence suggests that gun attacks with
22 | semiautomatics—including both assault weapons and guns equipped with LCMs—
23 | tend to result in more shots fired, more persons wounded, and more wounds
24 | inflicted per victim than do attacks with other firearms. See Updated Assessment of
) This investigation and compilation of data on mass shooti%s was done by
26 | e oo & oe 2 Mtk Befimon. Gavin Aronsen & Deanid Do
27 | Guide o Mass Shootings in Atica (updated Feb. 27, 2013), cvadable ot
28 8
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1 | the Federal Assault Weapons Ban at 97; see also America’s Experience with the

2 | Federal Assault Weapons Ban at 166-67.

3 For example, in mass shooting incidents that resulted in at least 6 deaths or at

4 | least 12 total gunshot victims from 1984 through 1993, offenders who clearly

5 | possessed assault weapons or other semiautomatics with LCMs wounded or killed

6 | an average of 29 victims in comparison to an average of 13 victims wounded or

7 | killed by other offenders. See Updated Assessment of the Federal Assault Weapons

8 | Ban at 85-86; see also America’s Experience with the Federal Assault Weapons

9 | Ban at 167.
10 Working under my direction, Luke Dillon, a graduate student at George
11 | Mason University, recently analyzed the Mother Jones data from 1982 through
12 | 2012 for his Master’s thesis, and compared the number of deaths and fatalities of
13 | the 62 mass shootings identified therein to determine how the presence of assault
14 | weapons and LCMs impacted the outcome.'? With respect to LCMs, Mr. Dillon
15 | compared cases where an LCM was known to have been used (or at least possessed
16 | by the shooter) against cases where either an LCM was ﬁot used or not known to
17 | have been used. He found that the LCM cases (which included assault weapons)
18 | had significantly higher numbers of fatalities and casualties: an average of 10.19
19 | fatalities in LCM cases compared to 6.35 fatalities in non-LCM/unknown cases.
20 | Mr. Dillon also found an average of 12.39 people were shot but not killed in public
21 | mass shootings involving LCMs, compared to just 3.55 people shot in the non-
22 | LCM/unknown LCM shootings. These findings reflect a total victim differential of
23 | 22.58 killed or wounded in the LCM cases compared to 9.9 in the non-
24
25
26 | 2 5o Luke Dillon, Mass Shootings in the United States: An Exploratory Study of
27 | the Trends from 1982 to 2012 (20% 3) (unpublished M.A. thesis, George Mason

University, Department of Criminology, Law and Society).
28 9
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1 | LCM/unknown LCM cases.!? All of these differences were statistically significant

2 | and not a result of mere chance. ' '

3 Similarly, a study of handguns attacks in Jersey City, New Jersey during the

4 | 1990s found that the average number of victims wounded in gunfire incidents

5 | involving semiautomatic pistols was 15% higher than in those involving revolvers.

6 | The study further found that attackers using semiautomatics to fire more than ten

7 | shots were responsible for nearly 5% of all gunshot victims and that 100% of these

8 | incidents involved injury to at least one victim. See Updated Assessment of the

9 | Federal Assault Weapons Ban at 84-86, 90-91; see also America’s Experience with
10 | the Federal Assault Weapons Ban at 167.
11 Similar evidence comes from other local studies. Between 1992 and 1995,
12 | gun homicide victims in Milwaukee who were killed by guns with LCMs had 55%
13 | more gunshot wounds than those victims killed by non-LCM firearms. Further, a
14 | study of gun homicides in Iowa City (IA), Youngstown (OH), and Bethlehem (PA)
15 | from 1994 through 1998 found gun homicide victims killed by pistols averaged 4.5
16 | gunshot wounds as compared to 2 gunshot wounds for those killed by revolvers.
17 | See Updated Assessment of the Federal Assault Weapons Ban at 86.
18 And, in an analysis I conducted of guns recovered by police in Baltimore, I
19 | also found LCMs to be associated with gun crimes that resulted in more lethal and
20 | injurious outcomes. For instance, I found, among other things, that guns used in
21 shobtings that resulted in gunshot victimizations were 17% to 26% more likely to
22 '

' 13 The patterns were also very similar when comparing the LCM cases against just
23 | those cases in which it was clear that an LCM was not used (though this was a very
24 small number).

14 Note that these data were collected in the 1990s during the Jears of the federal
25 | LCM ban and in a city that was also subject to state-level LCM restrictions on
maﬁazmes holding more than 15 rounds. Hence, these findings may not generalize
26 | well to other locations and the current timeframe. More specifically, given recent
increases in the use of firearms with LCMs as discussed below, the Jersey City
27 | results may understate the current share of gunshot victimizations resulting from
incidents with more than 10 shots fired.
28 |
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have LCMs than guns used in gunfire cases with no wounded victims, and guns
linked to murders were 8% to 17% more likely to have LCMs than guns linked to
non-fatal gunshot victimizations. See Updated Assessment of the Federal Assault
Weapons Ban at 87.

In short, while tentative, the available evidence suggests more often than not
that attacks with semiautomatics, particulaﬂy those equipped with LCMs, result in
more shots fired, leading both to more injuries and injuries of greater severity.

Such attacks also appear to result in more wounds per victim. This is significant

O 00 2 O W B~ W N

because gunshot victims who are shot more than once are more than 60% more

10 | likely to die than victims who receive only ohe gunshot wound. See Updated

11 | Assessment of the Federal Assault Weapons Ban at 87 (citing studies showing 63%
12 | increase and 61% increase, respectively, in fatality rates among gunshot victims

13 | suffering more than one wound).

14 In addition, diminishing the number of victims of shootings by even a small
15 vpercentage can result in significant cost savings because of the significant social

16 | costs of shootings, as discussed herein.

17 C. Effects of the 1994 Federal Assault Weapons Ban
18 1. Provisions of the Federal Assault Weapons Ban
19 Enacted on September 13, 1994—in the wake of many of the mass shootings

20 | described above—the federal assault weapons ban imposed prohibitions and

21 | restrictions on the manufacture, transfer, and possession of both certain

22 | semiautomatic firearms designated as assault weapons and certain LCMs. Pub. L.
23 | No. 103-322, tit. XI, subtit. A, 108 Stat. 1796, 1996-2010 (codified as former

24 | 18 U.S.C. § 922(v), (wW)(1) (1994).

25 The federal assault weapons ban was to expire after ten years, unless renewed
26 | by Congress. Pub. L. No. 103-322, tit. X1, § 110105(2). Congress did not renew
27

28
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1 | the ban, and thus, by its own terms, the federal ban expired on September 13,
2 | 2004.5
3 a. Banned Assault Weapons and Features
4 As noted, the federal assault weapons ban imposed a ten-year ban on the
5 | manufacture, transfer, or possession of what the statute defined as “semiautomatic
6 | assault weapons.” The federal ban was not a prohibition on all semiautomatic
7 | firearms; rather, it was directed against those semiautomatics having features that
8 | are useful in military and criminal applications but that are unnecessary in shooting
9 | sports or for self-defense.
10 Banned firearms were identified under the federal law in two ways: (i) by
11 | specific make and model; and (ii) by enumerating certain military-style features and
12 | generally prohibiting those semiautomatic firearms having two or more of those
13 | features.
14 First, the federal ban specifically prohibited 18 models and variations of
15 | semiautomatic guns by name (e.g., the Intratec TEC-9 pistol and the Colt AR-15
16 riﬂe), as well as revolving cylinder shotguns. This list also included a number of
17 | foreign rifles that the federal government had banned from importation into the
18 | country beginning in 1989 (e.g., the Avtomat Kalashnikov models). And, indeed,
19 | several of the guns banned by name were civilian copies of military weapons and
20 | accepted ammunition magazines made for those military weapons. A list of the
21 | weapons banned by name in the 1994 law is set forth in Table 2-1 of the Updated
22 | Assessment of the Federal Assault Weapons Ban at 5.
23 Second, the federal assault weapons ban contained a “features test” provision
24 | that generally prohibited other semiautomatic guns having two or more military-
25 | T understand that California prohibited assault weapons in 1989, before the
26 | federal ban, but grandfathered most existing assault weapons; and that California
prohibited farge-capacity magazines in 200% but grandfathered existing LCMs. [
27 gqn;rrﬁgtsag&;aéggf; ?(1)1 4 Sggflﬁc studies of the effects of these California laws on gun
28
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1 | style features. Examples of such features include pistol grips on rifles, flash

2 | suppressors, folding rifle stocks, threaded barrels for attaching silencers, and the

3 | ability to accept detachable magazines. This “features test” of the federal ban is

4 | described more fully in Table 2-2 of the Updated Assessment of the Federal Assault

5 Weapoﬁs Ban at 6, and in Table 12-1 of America’s Experience with the Federal

6 | Assault Weapons Ban at 160.

7 b. Banned Large-Capacity Magazines

8 The federal ban also prohibited most ammunition feeding devices holding

9 | more than ten rounds of ammunition (which I have referred to herein as “large-
10 | capacity magazines” or “LCMs”). The federal ban on LCMs extended to LCMs or
11 | similar devices that had the capacity to accept more than ten rounds of ammunition,
12 | or that could be “readily restored or converted or to accept” more than ten rounds of
13 | ammunition.'¢
14 ¢. Exemptions and Limitations to the Federal Ban
15 The 1994 federal assault weapons ban contained several important exemptions
16 | that limited its potential impact, especially iﬁ the short-term. See Updated
17 | Assessment of the Federal Assault Weapons Ban at 10-11.
18 First, assault weapons and LCMs manufactured before the effective date of the
19 | ban were “grandfathered” in and thus legal to own and transfer. Estimates suggest

. 20 | that there may have been upward of 1.5 million assault weapons and 25-50 million
21 | LCMs thus exempted from the federal ban. Moreover, an additional 4.8 million
22 | pre-ban LCMs were imported into the country from 1994 through 2000 under the
23 | grandfathering exemption. Importers were also authorized to import another 42
24 | million pre-ban LCMs, which may have arrived after 2000. See Updated
251 18 Technically, the ban prohibited any magazine, belt, drum, feed strip, or similar
26 | devic o e capity o acesptmo 10 ryns o ammytfon, or ik
27 | ammunition. The ban exempted attached tubular devices capable of operating only
with 22 caliber rimfire (i.e., low velocity) ammunition.
- 13
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1 | Assessment of the Federal Assault Weapons Ban at 10; see also America’s
2 | Experience with the Federal Assault Weapons Ban at 160-61.
3 Furthermore, although the 1994 law banned “copies or duplicates” of the
4 | named firearms banned by make and model, federal authorities emphasized exact
5 | copies in enforcing this provision. Similarly, the federal ban did not apply to a
6 | semiautomatic weaipon possessing only one military-style feature listed in the ban’s
7 | features test provision.!” Thus, many civilian rifles patterned after military
8 | weapons were legal under the ban with only slight modifications. See Updated
9 | Assessment of the Federal Assault Weapons Ban at 10-11.'%
10 D. Impact of the Federal Assault Weapons Ban
11 This section of my report discusses the empirical evidence of the impact of the
12 | federal assault weapons ban. I understand that the Plaintiffs in this litigation
13 | contend that California’s prohibition on the possession of LCMs will not have an
14 | effect on crime or gunshot victimization because criminal users of firearms will not
15 | comply with California’s ban. In my opinion, that contention misunderstands the
16 | effect of possession bans. The issue is not only whether criminals will be unwilling
17 | to comply with such laws, though this could be an important consideration
18 | depending on the severity of penalties for possession or use. The issue is also how
19 | possession bans affect the availability of weapons for offenders. Examining the
20
7 1t should be noted, however, that any firearms imported into the countg must
21 | still meet the “sporting purposes test” established under the federal Gun Control
Act of 1968, In 1989, the federal Bureau of Alcohol, Tobacco, Firearms and
22 | Explosives é“ATF”) determined that foreign semiautomatic _rlﬂes having any one of
a number of named military features (including those listed in the features test of
23 | the 1994 federal assault weapons banI}l fail the sporting purposes test and cannot be
imported into the country. In 1998, the ability to accept an LCM made for a
24 | military rifle was added ‘o the list of disqualifying features. Consequently, it was
ossible for foreign rifles to pass the features fest of the federal assault weapons
25 | ban, but not meet the s%(}rtmg purposes test for imports. See Updated Assessment
2% of the Federal Assault Weapons Ban at 10 n.7. ‘
| '® Examples of some of these modified, legal versions of banned guns that
57 | manufacturers produced in an effort to evade the ban are listed in Table 2-1 of the
Updated Assessment of the Federal Assault Weapons Ban at 5.
28
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1 | effects of the federal ban on LCMs could cast some light on how a state or local

2 | prohibition on possession of LCMs may diminish their availability for offenders. It

3 | is difficult, however, to assess trends in LCM use because of limited information.

4 | See infra at 20. For that reason, this section discusses the impacts of the federal ban

5 | both on LCM use, for which information is limited, and on ownership and use of

6 | assault weapons, for which there is more information.

7 1.  Assault Weapons

8 Prior to the federal ban, the best estimates are that there were approximately

9 | 1.5 million privately owned assault weapons in the United States (less than 1% of
10 | the total civilian gun stock). See America’s Experience with the Federal Assault
11 | Weapons Ban at 160-61; see also Updated Assessment of the Federal Assault
12 | Weapons Ban at 10.
13 Although there was a surge in ’production of assault weapon-type firearms as
14 | Congress debated the ban in 1994, the federal ban’s restriction of new assault
15 | weapon supply helped drive up the prices for many assault weapons (notably
16 | assault pistols) and appeared to make them less accessible and affordable to
17 | criminal users. See America’s Experience with the Federal Assault Weapons Ban at
18 | 162-63; see also Updated Assessment of the Federal Assault Weapons Ban at 25-
19 || 38.
20 Analyses that my research team and I conducted of several national and local
21 | databases on guns recovered by law enforcement indicated that crimes with assault
22 | weapons declined after the federal assault weapons ban was enacted in 1994.
23 In particular, across six major cities (Baltimore, Miami, Milwaukee, Boston,
24 | St. Louis, and Anchorage), the share of gun crimes involving assault weapons
25 | declined by 17% to 72%, based on data covering all or portions of the 1995-2003
26 | post-ban period. See Updated Assessment of the Federal Assault Weapons Ban at
27 || 2, 46-60; see also America’s Experience with the Federal Assault Weapons Ban at
28 | 163.
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1 This analysis of local data is consistent with patterns found in the national data
2 | on guns recovered by law enforcement agencies around the country and reported to
3 | the ATF for investigative gun tracing.'® Specifically, although the interpretation is
4 | complicated by changes in tracing practices that occurred during this time, the
5 | national gun tracing data suggests that use of assault weapons in crime declined
6 | with the onset of the 1994 federal assault weapons ban, as the percentage of gun
7 | traces for assault weapons fell 70% between 1992-93 and 2001-02 (from 5.4% to
8 | 1.6%). And, notably, this downward trend did not begin until 1994, the year the
9 | federal ban was enacted. See Updated Assessment of the Federal Assault Weapons
10 | Ban at 2, 39-46, 51-52; see also America’s Experience with the Federal Assault
11 | Weapons Ban at 163.2°
12 In short, the analysis that my research team and I conducted indicates that the
13 | criminal use of assault weapons declined after the federal assault weapons ban was
14 | enacted in 1994, independently of trends in gun crime. See Updated Assessment of
15 | the Federal Assault Weapons Ban at 51-52; see also America’s Experience with the
16 | Federal Assault Weapons Ban at 163.
17 This decline in crimes with assault weapons was due primarily to a reduction
18 | in the use of assault pistols. Assessment of trends in the use of assault rifles was
19 | complicated by the rarity of crimes with such rifles and by the substitution in some
20 | cases of post-ban rifles that were very similar to the banned models. In general,
21 | however, the decline in assault weapon use was only partially offset by substitution
22
' A gun trace is an investigation that typically tracks a gun from its manufacture to
23 | its first point of sale by a licensed dealer. It is undertaken by the ATF, upon request
by a law enforcement agency. The trace is generally initiated when the requesting
24 | 1aw enforcement agency provides ATF with a trace Tequest including 1dent1fym% ,
information about the firearm, such as make, model and serial number. For a fu
25 | discussion of the use of ATF gun tracing data, see section 6.2 of Updated
26 Assessment of the Federal Assault Weapons Ban at 40-46.
20 These findings are consistent with other tracing analyses conducted by ATF and
27 | the Brady Center to Prevent Gun Violence. See Updated Assessment of the Federal
Assault Weapons Ban at 44 n.43.
28
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1 | of post-ban assault weapon-type models. Even counting the post-ban models as
2 || assault weapons, the share of crime guns that were assault weapons fell 24% to
3 | 60% across most of the local jurisdictions studied. Patterns in the local data
4 | sources also suggested that crimes with assault weapons were becoming
5 | increasingly rare as the years passed. See Updated Assessment of the Federal
6 | Assault Weapons Ban at 46-52; see also America’s Experience with the Federal
7 | Assault Weapons Ban at 163-64.
8 Thus, while developing a national estimate of the number of assault weapons
9 { crimes prevented by the federal ban is complicated by the range of estimates of
10 | assault weapon use and changes therein derived from different data sources,
11 | tentatively, it appears that the federal ban prevented a few thousand crimes with
12 | assault weapons annually. For example, using 2% as the best estimate of the share
13 | of gun crimes involving assault weapons prior to the ban, and 40% as a reasonable
14 | estimate of the post-ban drop in this figure, implies that almost 2,900 murders,
15 | robberies, and assaults with assault weapons were prevented in 2002. See Updated
16 | Assessment of the Federal Assault Weapons Ban at 52 n.61.2' If this tentative
17 | conclusion is correct, then contrary to Plaintiffs’ contention, prohibitions like the
18 | federal ban do have an impact on criminal users of guns.
19 2. Large-Capacity Magazines
20 Assessing trends in LCM use is much more difficult because there was, and is,
21 | no national data source on crimes with LCMs, and few local jurisdictions maintain
22 | this sort of information. |
23 It was possible, nonetheless, to examine trends in the use of guns with LCMs
24 | in four jurisdictions: Baltimore, Milwaukee, Anchorage, and Louisville. In all four
25
26 | ¥ While it seems likely that some or all of these crimes happened regardless, as
D O o e Shookiag eidont.and the Smber Of wonnds
27 inﬂigted per victim, was diminishped in somegof those instances.
28
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1 | jurisdictions, the overall share of crime guns equipped with LCMs rose or remained
2 | steady through at least the late 1990s. This failure to reduce overall LCM use for at
3 | least several years after the federal ban was likely due to the immense stock of
4 | exempted pre-ban magazines, which, as noted, was enhanced by post-ban imports.
5 | See Updated Assessment of the Federal Assault Weapons Ban at 68-79; see also
6 | America’s Experience with the Federal Assault Weapons Ban at 164.
7 My studies did show that crimes with LCMs may have been decreasing by the
8 | early 2000s, but the available data in the four cities I investigated were too limited
9 | and inconsistent to draw any clear overall conclusions in this regard. See America’s
10 | Experience with the Federal Assault Weapons Ban at 164; Updated Assessment of
11 | the Federal Assauit Weapons Ban at 68-79.
12 However, a later investigation by The Washington Post of LCM use in
13 | Virginia, analyzing data maintained by the Virginia State Police as to guns
14 | recovered in crimes by local law enforcement officers across the state, suggests that
15 | the ban may have had a more substantial impact on the supply of LCMs to criminal
16 | users by the time it expired in 2004. In Virginia, the share of recovered guns with
17 | LCMs generally varied between 13% and 16% from 1994 through 2000 but fell to
18 | 9% by 2004. Following expiration of the federal ban in 2004, the share of Virginia
19 | crime guns with an LCM rose to 20% by 2010. See America’s Experience with the
20 | Federal Assault Weapons Ban at 165.22 These data suggest that the federal ban
21 | 2 The results of The Washington Post's original investigation (which are what are
conveyed in America’s Experience with the Federal Assault Weapons Ban at 165)
22 | are reported in David S. Fallis & James V. Grimaldi, Va. Data Show Drop in
Criminal Firepower During Assault Gun Ban, Wash. Post, Jan. 23, 2011, available
23 | ath ://www.washmgtonpost.com/wg-dyn/cqnt_ent/artlcle/z01 1/01/22/
AR2011012203452.html, and attached as Exhibit E to this report. In early 2013,
24| The Washington Post updated this gnalgms, and slightly revised the figures it
r_eHorted by identifying and excluding from its counts more than 1,000'.22-caliber
25 | ritles with'large-capacity tubular magazines, which were not subject to the federal
ban (and which are similarly not subject to California’s ban on large-capacity
26 | magazines). See David S. Fallis, Data Indicate Drop in High-Capacity Magazines
During Federal Gun Ban, Wash. Post, Jan. 10, 2013, available at
27 | https://www.washingtonpost.com/investigations/data-point-to-drop-in-high-
capacity-magazines-during-federal-gun-ban/2013/01/10/d56d3bb6-4b91-11e2-
28 (continued...)
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1 | may have been reducing the use of LCMs in gun crime by the time it expired in
2 | 2004, and that it could have had a stronger impact had it remained in effect.
3 3. Summary of Results of the Federal Assault Weapons Ban
4 The federal ban’s exemption of millions of pre-ban assault weapons and
5 | LCMs meant that the effects of the law would occur only gradually—and that those
6 | effects were still unfolding when the ban expired in 2004. Nevertheless, while the
7 | ban did not appear to have a measurable effect on overall gun crime during the
8 | limited time it was in effect, as just discussed, my studies and others do appear to
9 | show a significant impact on the number of gun crimes involving assault weapons
10 | and a possibly significant impact (based on The Washington Post’s analysis of
11 |} Virginia data, see Fallis, supra, at Exhibits E & F) on those crimes involving
12 | LCMs?®
13 Moreover, as set forth in my 2013 book chapter, there is evidence that, had the
14 | federal ban remained in effect longer (or were it renewed), it could conceivably
15 | have yielded significant additional societal benefits as well, potentially preventing
16 | hundreds of gunshot victimizations annually and producing millions of dollars of
17} (...continued , '
a6a6-aabac85e8036_story.html?utm _term=.44aal3f8e442, and attached as Exhibit
18 | F to this report. This updated data is reported above. ' :
19 | 2 In our initial 1997 study on the impact of the federal assault weapons ban, Jeffrey
Roth and I also estimated that gun murders were about 7% lower than expected in
70 | 1995 (the first year after the ban), adjusting for pre-existing trends. See Impact
Evaluation at 6, 79-85. However, the very limited post-ban data available for that
21 study_precluded a definitive judgment as to whether this drop was statistically
meaningful. My later findings on LCM use made it difficult to credit the ban with
o | this effect, however, and I did not update it for the 2004 report. See Updated
Assessment of the Federal Assault ec;p.ons Ban at 92 n.109. Other national
53 | studies of trends in gun violence have failed to find an effect of the federal ban on
gun murders (which is consistent with my conclusions in the 2004 report but must
4 | also be interpreted in light of the ban’s limitations and delayed effects as discussed
above), though they also suggest that the ban may have reduced fatalities and
55 | injuriés from public mass shootings. Mark Gius, An Examination of the Effects of
oncealed Weapons Laws and Assault Weapons Bans on State-Level Murder
26 | Rates, 21 Applied Econ. Letters 265, 265-267 (Nov. 26, 2013) (hereinafter, “Gius
= | 2013”); Mark Gius, The Impact of State and Federal Assault Weapons Bans on
27 | Publi¢c Mass Shootings, 22 Applied Econ. Letters 281, 281-84 (Aug. 1, 2014)
(hereinafter, “Gius 2014”).
28
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1 | cost savings per year in medical care alone. Indeed, reducing shootings by even a

2 | very small margin could produce substantial long term 'savings for society,

3 | especially as the shootings prevented accrue over many years. See America’s

4 | Experience with the Federal Assault Weapons Ban at 166-67; see also Updated

5 | Assessment of the Federal Assault Weapons‘Ban at 100 n.118. Some studies have

6 | shown that the lifetime medical costs for gunshot injuries are about $28,894

71 (adjusted for inflation). Thus, even a 1% reduction in gunshot victimizations at the

8 | national level would result in roughly $18,781,100 in lifetime medical costs savings

9 | from the shootings prevented each year. See America’s Experience with the
10 | Federal Assault Weapons Ban at 166-67; see also Updated Assessment of the
11 | Federal Assault Weapons Ban at 100 n.18.
12 The cost savings potentially could be substantially higher if one looks beyond
13 | just medical costs. For example, some estimates suggest that the full societal costs
14 | of gun violence—including medical, criminal justice, and other government and
15 privete costs (both tangible and intangible)— could be as high as $1 million per
16 | shooting. Based on those estimates, even a 1% decrease in shootings nationally
17 | could result in roughly $650 million in cost savings to society from shootings
18 prevented each year. See America’s Experience with the Federal Assault Weapons
19 | Banat 166-67.
20 E. More Recent Research on Criminal Use of Large Capacity
o1 Magazines
22 To brovide an updated examination of the assault weapons and LCM issue,
23 | my colleagues and I recently investigated current levels of criminal activity with
24 | assault weapons and other high capacity semiautomatic firearms in the United
25 | States using several local and national data sources.?* I focus here on the results
26 | pertaining to the use of guns with LCMs overall. Sources for this portion of the
271 % gee Koper et al., supra note 5.
28
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1 | analysis included guns recovered by police in eight large cities (Hartford, CT;

2 | Syracuse, NY; Baltimore, MD; Richmond, VA; Minneapolis, MN; Milwaukee, WI;

3 | Kansas City, MO; and Seattle, WA), guns used in murders of police throughout the

4 | nation, and guns used in firearm mass murder incidents in which at least four

5 | people were murdered with a firearm (irrespective of the number of additional

6 | victims shot but not killed). The use of guns with LCMs was measured precisely

7 | for the Syracuse, Baltimore, and Richmond analyses, which were based on data

8 | sources having an indicator for magazine capacity, and some of the mass murder

9 | incidents. For other analyses, use of guns with LCMs was approximated based on
10 | recoveries of semiautomatic firearm models that are commonly manufactured and
11 | sold with LCMs. I refer to these guns collectively as LCM firearms.
12 In short, the findings of this study reinforce many of the points made above
13 | based on my earlier research. In the police databases, which covered varying time
14 | periods from 2008 through 2014, LCM firearms generally accounted for 22-36% of
15 | crime guns, with some estimates upwards of 40% for cases involving shootings.*’
16 | Although these estimates may overstate LCM use somewhat (since some estimates
17 | were based on measurement of LCM compatible firearms that may not all have
18 | been equipped with LCMs), they suggest that LCMs are used in a substantial share
19 | of gun crimes. Consistent with prior research, we also found that LCM firearms are
20 | more heavily represented among guns used in murders of police and mass murders.
21 | For the periéd of 2009 through 2013, LCM firearms constituted 41% of guns used
22 | in murders of police, with annual estimates ranging from 35% to 48%. Further, our
23 | analysis of a sample of 145 mass murders that occurred from 2009 through 2015
24 | suggested that LCM firearms were involved in as many as 57% of these incidents
25 | 25 An exception is that crime guns were least likely to be equipped with LCMs in
26 | it bave %ﬁ;‘iﬁ/r‘i)é B e aatsy 30005 but our ohidy i not addens e
7 question. ,
28

21
EXPERT REPORT OF DR. CHRISTOPHER S. KOPER (17-cv-1017-BEN-JLB)

000023
ER_893



Case: 23-55805, 11/21/2023, ID: 12827648, DktEntry: 15-6, Page 32 of 209

Case 3:17-cv-01017-BEN-JLB Document 132-5 Filed 12/01/22 PagelD.17211 Page 31 of

208
1 | based on cases for which a definitive determination could be made (as a caveat,
2 | precise data on the guns and magazines used were not available for most cases).
3 | The identified LCM cases typically occurred in public locations (80%) and resulted
4 | in more than twice as many people shot on average as did other incidents—a
5 | statistically significant difference that is not likely due to chance (13.7 victims on
6 | average for LCM cases versus 5.2 for other cases). ‘
7 Our study also revealed that LCM firearms have grown substantially as a share
8 | of guns used in crime since the expiration of the federal LCM ban. This conclusion
9 | is based on guns used in murders of police nationally (2003-2013) as well as guns
10 | recovered by police in Baltimore (2004-2014), Richmond (2003-2009), and
11 | Minneapolis (2006-2014).26 For these data sources and time frames, the percentage
12 | of guns that were LCM firearms increased (in relative terms) by 33-49% in the
13 | Baltimore, Minneapolis, and national data, and by 112% in the Richmond data.*’
14 This upward trend in criminal use of LCM firearms implies possible increases
15 | in the level of gunfire and injury per gun attack since the expiration of the federal
16 | LCM ban. Consistent with this inference, national data that we compiled from the
17 | federal Centers for Disease Control and Prevention and the Federal Bureau of
18 | Investigation show that gun homicides and assault-related non-fatal shootings rose
19 | by about 29% relative to the level of overall reported violent gun crimes
20 | (homicides, assaults, and robberies) between 2003-2005 and 2010-2012.28
21 ‘
79 | % Note that Maryland restricted LCMs with more than 20 rounds throughout this
period and extended these restrictions to LCMs with more than 10 rounds in 2013.
23 | *7For example, the share of guns used in golice murders that were LCM firearms
rose from 30.4% for the 2003-2007 period to 40.6% for the 2009-2013 period (a
24 | relative increase of 33.6%). In the Richmond data, LCM firearms increased from
10.4% of guns recovered by police for the 2003 -2004 period to 22% for the 2008-
25 | 2009 period (a relative increase of 111.5%). '
26 | 2 See Koper et al., supra note 5. This trend was driven by assault-wea on-related
non-fatal shootings, which have been trending upward sirice the early 2000s and
27 | recently reached their highest rates since 1995. See Katherine A, F owler et al.,
Firearm Injuries in the United States, 79 Preventive Med. 5, 5-14 (Oct. 2015).
28
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1 | Although the correlation of these trends does not prove causation, they suggest the

2 | possibility that greater use of LCM firearms has contributed to higher levels of

3 | shootings in recent years.

4 | VI. SECTION 32310 -- CALIFORNIA’S LARGE-CAPACITY MAGAZINE

5 ‘PROHIBITION

6 A. The LCM Ban

7 On July 1, 2016, the State of California enacted Senate Bill No. 1446 (2015-

8 | 2016 Reg. Sess.), which prohibited the possession of LCMs (defined under Section

9 | 16740 as “a feeding device with the capacity to accept more than 10 rounds”)
10 | beginning on July 1, 2017. Cal. Stats. 2016, ch. 58 (SB 1446) § 1. SB 1446, which
11 | went into effect on January 1, 2017, amended Section 32310 to state that, beginning
12 | onJuly 1, 2017, any person possessing an LCM, with exemptions not relevant here,
13 | would be guilty of an infraction punishable by a fine starting at $100 for the first
14 | offense. Cal. Stats. 2016, ch. 58 (S.B. 1446) § 1 (amending Section 32310 to add a
15 | new subdivision (c).). The law also provided that anyone possessing an LCM may,
16 | prior to July 1, 2017, dispose of the magazine by any of the following means: (1)
17 | removing it from the state; (1) selling it to a licensed firearms dealer; (3) destroying
18 | it; or (4) surrendering it to a law enforcement agency for destruction. Cal. Stats.
19 | 2016, ch. 58 (S.B. 1446) § 1 (amending Section 32310 to add a new subdivision
20 | (d)). The Senate Bill Analysis noted that the amendments were necessary because
21 | the prior version of the law, which did not prohibition possession of LCMs, was
22 | “very difficult to enforce.” Sen. Bill No. 1446, 3d reading Mar. 28, 2016 (2015-
23 | 2016 Reg. Sess.) (Cal. 2016)). ;
24 On November 8, 2016, California voters passed Proposition 63, the “Safety for
25 | All Act of 2016.” Prop. 63, § 1, as approved by voters (Gen. Elec. Nov. 8, 2016)).
26 | The measure included several provisions—including amendments to Section
27 | 32310—intended to close “loopholes that leave communities throughout the state
28 | vulnerable to gun violence and mass shootings.” Prop. 63, § 2, 5. The
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1 | amendments to Section 32310 largely mirror the same amendments made under
2 | SB 1446. Both provisions prohibit the possession of LCMs on or after July 1,
3 | 2017, and list options for the disposal of LCMs before that date. Prop. 63 also
4 | increased the potential consequence for violations of the possession ban, from an
5 | infraction to an infraction or a misdemeanor. Prop. 63, § 6.1. References to
6 | Section 32310 in this brief are to the statute as amended by Proposition 63.
7 B. The Potential Imect and Efficacy of California’s Ban on
g Possession of LCMs
9 California’s ban on possession was only recently passed, and I have not
10 | undertaken any study or analysis of this law. Nevertheless, it is my considered
11 | opinion that, based on the similarities of Section 32310 to the federal ban, the
12 | impacts of the federal ban and the ways in which Section 32310 address some of
13 | the weaknesses of the federal ban, Section 32310 is likely to advance California’s
14 | interest in protecting public safety.?’
15 ,
16 | % A few studies of state-level assault weapon and LCM bans have examined the
effects of these laws on gun violence and other crimes. In those studies that have
17 | examined gun homicides and other shootings ghe crimes that are logically most
likely to be affected by LCM bans), evidence has been mixed. Although states with
18 | assault weapon and LCM laws tend to have lower gun murder rates, this association
is not statistically significant when controlling for other social and policy factors.
19 | However, other evidence from these studies sut%gests these laws may produce
statistically significant reductions in fatalities from public mass shootmgs. See
20 | Gius 2013 at 265-67; see also Gius 2014 at 281-84; Eric W. Fleegler et al., Firearm
legislation and firearm-related fatalities in the United States, 173 JAMA Internal -
21 ed. 732, 732-40 22013]); Christopher S. Koper & Jeffrey A. Roth, The Impact of
the 1994 Federal Assault Weapon Ban on Gun Violence Qutcomes: an Assessment
29 | of Multiple Qutcome Measures and Some Lessons for Policy Evaluation, 17 Journal
of Quantitative Cmmnolo%y 33-74 (2001); see also Updated Assessment of the
23 | Federal Assault Weapons Ban at 81 n.95. Nonetheless, it is difficult to draw
definitive conclusions from these studies for several reasons includin the
4 | following. For one, there is little evidence on how state LCM bans affect the
availability and use of LCMs over time. Further, studies have not generally
25 | accounted for important differences in state assault weapons laws—most notably,
whether they include LCM bans—and chan%g? in these provisions over time.
26 | Perhaps most importantly, to the best of my knowledge, there have not been any
studies examining the eftects of LCM laws that ban LCMs without grandfathering,
27 | as done by the new California statute. Hence, these studies have limited value in
assessing the potential effectiveness of California’s new law.
28
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1 California’s LCM ban is more robust than the expired federal ban, and may be
2 | more effective more quickly due to its elimination of grandfathering for previously
3 | owned LCMs. While the LCM ban was arguably the most important feature of the
4 | 1994 federal ban (given that LCMs are the key feature contributing to an assault
5 | weapon’s firepower, and that the reach of the LCM ban was much greater than the
6 | assault weapons ban as many semiautomatic guns that were not banned could still
7 | accept LCMs), my studies as to the effects of the federal ban indicated that the
8 | LCM ban was likely not as efficacious in reducing the use of these magazines in
9 | crime as it otherwise might have been because of the large number of pre-ban
10 | LCMs which were exempted from the ban. The Washington Post’s investigation of
11 | recovered guns with LCMs in Virginia, which showed an increasing decline in the
12 | number of recovered guns with LCMs the longer the ban was in effect, similarly
13 | suggests that the grandfathering of pre-ban LCMs delayed the full impact of the
14 | federal ban. See Fallis, supra, attached as Exhs. E & F. In my opinion, eliminating
15 | the grandfathering of pre-ban LCMs, as done by California’s new law, would have
16 | improved the efficacy of the federal ban.
17 In my opinion, based on the data and information contained in this report and
18 | the sources referred to herein, a complete ban on the possession of LCMs has the
19 | potential to: (1) reduce the number of crimes committed with LCMs; (2) reduce the
20 | number of shots fired in gun crimes; (3) reduce the number of gunshot victims in
21 | such crimes; (4) reduce the number of wounds per gunshot victim; (5) reduce the
22 | lethality of gunshot injuries when they do occur; and (6) reduce the substantial
23 | societal costs that flow from shootings.
24 Through Section 32310 (c) and (d), California has enacted a ban on the
25 | possession of LCMs. Like federal restrictions on fully automatic weapons and
26 | armor piercing ammunition, I believe this measure has the potential to help prevent
27 || the use and spread of particularly dangerous weaponry, and is a reasonable and
28
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well-constructed measure that is likely to advance California’s interest in protecting
its citizens and its police force.

Respectfully Submitted,

Dr. Christopher S. Koper’

October 5, 2017
Ashburn, Virginia
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Expert Rebuttal Report of John J. Donohue

Duncan v. Becerra, United States District Court (S.D. Cal.),
Case No.: 17CV1017 BEN JLLB
November 2, 2017

BACKGROUND AND QUALIFICATIONS

I, John J. Donohue, am the C. Wendell and Edith M. Carlsmith Professor of Law at
Stanford Law School. After earning a law degree from Harvard and a Ph.D. in
economics from Yale, I have been a member of the legal academy since 1986. 1 have
previously held tenured positions as a chaired professor at both Yale Law School and
Northwestern Law School. Thave also been a visiting professor at a number of
prominent law schools, including Harvard, Yale, the University of Chicago, Cornell, the
University of Virginia, Oxford, Toin University (Tokyo), St. Gallen (Switzerland), and

Renmin University (Beijing).

For a number of years, I have been teaching a course at Stanford on empirical law and
economics issues involving crime and criminal justice, and 1 have previously taught
similar courses at Yale Law School, Tel Aviv University Law School, the Gerzensee
Study Center in Switzerland, and St. Gallen University School of Law in Switzerland. 1

have consistently taught courses on law and statistics for two decades.

I am a Research Associate of the National Bureau of Economic Rescarch and a member
of the American Academy of Arts and Sciences. | was a Fellow at the Center for
Advanced Studies in Behavioral Sciences in 2000—01; and served as the co-editor
(handling empirical articles) of the American Law and Economics Review for six years. 1
have also served as the President of the American Law and Economics Association and

as Co-President of the Society of Empirical Legal Studies.

I am also a member of the Commitiee on Law and Justice of the National Research

Council (“NRC™), which “reviews, synthesizes, and proposes research related to crime,
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law enforcement, and the administration of justice, and provides an intellectual resource

for federal agencies and private groups.™

5. My research and writing uses empirical analysis to determine the impact of law and
public policy in a wide range of areas, and I have written extensively about the
relationship between rates of violent crime and firearms regulation. My complete
credentials and list of publications are stated in my curriculum vitae, a truc and correct

copy of which is attached as Exhibit A,

6. The following lists all of the cases in which I have testified as an expert in the past 4
years. [ filed an expert declaration in each of two cases involving a National Rifle
Association ("NRA™) challenge to city restrictions on the possession of large-capacity
magazines:

Fyock v. City of Sunnyvale, United States District Court (N.D. Cal.), Case No. 4:13-
cv-05807-PJH, January 2014,

San Francisco Veteran Police Officers Association v. Cily and County of San
Francisco, United States District Court (N.D. Cal.), Case No. C 13-05351 WHA,
January 2014.

7. lalso filed an expert declaration in a case involving a challenge by the NRA to

Maryland’s restrictions on assault weapons and large-capacity magazines:
!

Tardy v. O’Malley (currently listed as Kolbe v. Hogan), United States District Court
(District of Maryland), Case 1:13-cv-02841-CCB, February 2014,
In all these cases, the relevant gun regulations have (ultimately) been sustained in the

relevant federal appellate courts.

8. In addition to filing an earlier expert declaration in this case, I also filed (on June 1, 2017)
an expert declaration in a case involving a challenge by the NRA to California’s

restrictions on carrying of weapons in public:

Flanagan v. Becerra, United States District Court (C.D. Cal.), Case No. 2:16-cv-
06164-JAK-AS.

9. Iam being compensated at my government rate of $425 per hour,

' See http://www7.national-academies.org/claj/ online for more information about the NRC.
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SUBSTANTIVE CONCLUSIONS

10. The events in Las Vegas on October 1, 2017, have underscored—yet again—the wisdom

12.

of the efforts of the California legislature, with the overwhelming support of the voters of
the state, “to aid in the shaping and application of those wise restraints that make men
free” by banning from our state the large-capacity magazines (LCMs)? that were a key
element enabling the extent of the carnage in that horrific mass shooting.? Itis my
opinion that if, rather than allowing the federal ban on these devices to lapse in 2004, the
country had moved to the more complete ban that California has finally adopted,
tragedies like the one in Las Vegas would have been far less deadly and damaging to
countless individuals who have been maimed and injured throughout the United States
and perhaps the world.* It is also my opinion that Section 32310’s ban on possession of
.CMs would decrease the mayhem from at least some mass killings in California, by
making it incrementally harder for those bent on mass destruction to implement their

criminal designs,

Response to Curcuruto Report

. In opposition to the ban on LCMs, plaintiffs offer two additional expert reports. The first

report is from James Curcuruto of the National Shooting Sports Foundation.

Mr. Curcuruto provides irrelevant information, opining as his main conclusion that
“There are at least one hundred million magazines of a capacity of more than ten rounds
in possession of American citizens” (Curcuruto Report at 3), only to concede later that he

really does not know but “it is safe to say whatever the actual number of such magazines

2 1,CMs are defined as ammunition-feeding devices with the capacity to hold more than 10
rounds of ammunition,

3 The quote is from John MacArthur Maguire and is enshrined at the Harvard Law School
library. See https:/asklib.law.harvard.edu/friendly.php?slug=faq/115309 (last visited Nov. 1,

2017).

* The horrendous mass killing in Norway by Anders Breivik, endangered by the restrictive gun
laws of Europe, was salvaged by his ability to procure ten 30-round high-capacity magazines
from the United States. Stephanie Condon, “Norway Massacre Spurs Call for New U.S. Gun

Laws,”

CBS News, July 28, 2011, available at

https://www.chsnews.com/news/norway-massacre-spurs-calls-for-new-us-gun-laws/ (last visited

Nov. 1, 2017).
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in United States consumers” hands is, it is in the tens-of-millions.” (Curcuruto Report at
4)

While Mr. Curcuruto offers his wildly varying estimates of the number of high-capacity
magazines in the United States, his undifferentiated national speculations offer no insight
into how many of these magazines are possessed in rural areas throughout the United
States. As a result, his figures would have little relevance to the appropriate regulatory
regime for a state with large urban population centers like California, Mr. Curcuruto
does not discuss the stock of high-capacity magazines in California, which of course will
be far lower on a per capita basis because it has been unlawful to add to this stock for

decades.

National surveys such as the General Social Survey (GSS) and research by the Pew
Research Center and the National Behavioral Risk Factor Surveillance System
consistently find a persistent decline in household gun ownership over the past several

decades. A March 2013 report from the Pew Research Center states:

The Pew Rescarch Center has tracked gun ownership since 1993, and our
surveys largely confirm the General Social Survey trend. In our
December 1993 survey, 45% reported having a gun in their household; in
early 1994, the GSS found 44% saying they had a gun in their home. A
January 2013 Pew Research Center survey found 33% saying they had a
gun, rifle or pistol in their home, as did 34% in the 2012 wave of the
General Social Survey.’

Because this reliable social science data shows that the number of households that own
guns has likely dropped in recent decades, and certainly has not grown, the robust gun
sales in recent years cannot be attributed to increasingly broad gun ownership. Instead,
these sales predominantly represent purchases of guns by members of households that
previously owned guns, as well as purchases in anticipation that certain gun bans will be
enacted with grandfather clauses that will generate profits from the higher prices that

follow when the supply of certain weapons or LCMs is restricted.

S pew Research Center, Wiy Own a Gun? Protection is Now Top Reason, Section 3: Gun
Ownership Trends and Demographics, March 12, 2013, available at http://www.people-
press.ore/2013/03/12/section-3-gun-ownership-trends-and-demographics (last visited on

November 2, 2017).
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I am not aware of any current social science research providing an estimate for the
number of American households that own LCMs or for the number of LCMs in private
hands in America. It is reasonable to assume, however, that consumer demand for LCMs
is similar to demand for {irearms generally.

If that is the case, then LCM ownership by household is also likely to be concentrated,
with increased numbers of LCMs held by a-declining share of households. This would be
consistent with a January 2013 New York Times/CBS News nationwide poll of 1,110
adults showing that nearly two-thirds of Americans favored a ban on LCMs.® This is
roughly the percentage of California voters who cast their ballots to rid the state of these
devices.

Thus, Mr, Curcuruto’s unsubstantiated claims about the number of LCMs in private
hands should not be confused with broad possession across America, but merely
proliferation in the hands of a stable or dwindling number of households. Indeed,
plaintiff’s other expert, Stephen Helsley, makes this point when he states: “My associates
who have such pistols [that accept LCMs] also have a considerable number of spare
magazines for them. In my case, I have one 19-round and eight 17-round magazines for
my Gloek.” (Helsley Report at 5.)

Moreover, it is unclear what relevance the stock of high-capacity magazines could make
to t!elermiﬁuliuns about what can be lawfully banned. Had the federal ban on these
magazines not been lifted in 2004, the stock would have been dramatically lower than it
is today, and since the 1994 federal ban was lawful, efforts by the gun industry to flood
the market with these magazines in its wake can hardly be thought to deprive state

governments of the ability to regulate in ways that were available to them prior to 1994.

Response to Helsley Report

¢ Jennifer Steinhauer, Pro-Gun Lavwmakers Are Open to Limits on Size of Magazines, N.Y,

Times,

Feb. 18, 2013, available ar htip://www.nytimes.com/2013/02/19/us/politics/lawmakers-

look-at-ban-on-high-capacity-gun-magazines.html?_r=1& (last visited November 2, 2017).
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The second expert report submitted for the plaintiffs is from Stephen Helsley. Noting
that for the past 24 years, he was a state liaison for and then consultant to the National
Rifle Association, Helsley states that soldiers during war and “on duty, uniformed police
officers” often use guns equipped with high-capacity magazines. Without
acknowledging that the risks faced by soldiers and police are vastly different from those
faced by civilians, Helsley then states the following:
The home-owner and the concealed weapon permit holder want a pistol that
can hold significantly more cartridges than a revolver for the same reason a law
enforcement office or soldier wants one—to increase his or her chances of staying
alive. For virtuous citizens buy their guns to protect themselves from the same
criminals that police carry guns to protect the citizens, the public, and themselves.
(Helsley Report at 5).
But private individuals have completely different needs than police officers. The former
only need to scare off criminals (or hold them off until the police arrive). The police
need to effectuate arrests. Thus, while having the criminal run away is a desired outcome
for the average citizen, this is a bad outcome for a police officer. which is why an
extended gun battle is extremely rare for law-abiding citizens and far more common for
the police. Accordingly, Helsley’s effort to look to officer-involved shootings to make
judgments about the needs of average citizens widely misses the mark. (Helsley Report
at 7).

. In opposing the bun on high-capacity magazines, Helsley’s claims that “Gunfights

frequently involve a lot of ‘missing.’ (Helsley Report at 7.) He then combines that with
the fact that the average citizen is not well-trained and is under stress when threatened to
arguce that more bullets should be sprayed by law-abiding citizens because some of their
bullets will likely hit “barriers such as vehicles or walls.” (Helsley Report at 7.) But all
of these factors actually provide strong support for a ban on LCMs rather than an
argument against such a ban. Helsley doesn’t consider that bullets fired by a modern
weapon with an LCM will easily penetrate walls, threatening family members or
occupants in attached dwellings. This point was dramatically underscored when a
hapless concealed carry permit holder attending a gun safety class inadvertently fired his

weapon, which discharged a bullet that easily penetrated the classroom wall, striking and
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killing the owner of the gun store who was working in the next room.” Encouraging
untrained, stressed individuals to spray bullets from a high-capacity magazine is a recipe
for generating similar unwelcome outcomes that will put family members and neighbors
at considerable risk.

23. If high-capacity magazines had been completely barred from the civilian market, many
lives would have been saved as the destructive capacity of mass shooters would have
been appropriately restricted. The New York Times video of the recent Las Vegas
shooting shows how the Las Vegas concert attendees would use the pauses in firing when
the shooter’s high-capacity magazines were spent to flee the deadly venue before more
shots were fired.* If Stephen Paddock had been limited to using only 10-round
magazines during his deadly rampage, potentially hundreds of victims at the concert
could have been spared.

24, A prescient December 2016 editorial in the Las Vegas Sun noted the danger presented—
and the lack of practical use for—LCMs:

By overwhelmingly supporting universal background checks for firearms
purchases, Clark County voters made it abundantly clear last month that they
were concemed about gun violence.

Now, it’s time for Las Vegas-area lawmakers to go a step further to protect
Nevadans and push to ban the sale of high-capacity magazines in the state.

7 Peter Holley, Ohio gun store owner accidentally killed by student during firearm-safety class,
Washington Post, June 19, 2016, available at https://www.washingtonpost.com/news/morning-
mix/wp/2016/06/19/ohio-gun-store-owner-accidentally-killed-by-student-during-firearm-safety-
clagg/futm term=.ed4c232d20ad (last visited Nov. 1, 2017).

Another example of how doors and walls do not stop bullets from modern handguns occurred on
September 13, 2015, when “39-ycar-old Mike Lee Dickey was babysitting an §-year-old Casa
Grande, Arizona boy. According to police, at about 2 a.m., Dickey was in the bathroom
removing his .45-caliber handgun from the waistband of his pants when he unintentionally
discharged the gun. The bullet passed through two doors and struck the 8-year-old in his arm
while he lay sleeping in a nearby bedroom. The boy was flown to a hospital in Phoenix for
treatment.” S-vear-old boy unintentionally vhot By babysitter, Ohh Shoot, Sept. 13, 2016,
available ar htp://ohhshoot.blogspot.com/2015/09/8-year-old-boy-unintentionally-shot-by.html
(last visited Nov. 1. 2017).

8 Malachy Browne, et al., 10 Minuies. 12 Gunfire Bursts. 30 Videos. Mapping the Las Vegas
Massacre, N.Y, TimesVideo, Oct. 21, 2017, available ut
https://www.nytimes.com/video/us/100000005473328/las-vegas-shooting-timeline-12-
bursts.html (last visited Nov, 1, 2017).
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Eight states and the District of Columbia already have imposed such prohibitions,
and with good reason. There’s simply no legitimate civilian use for magazines
that hold dozens upon dozens of rounds of ammunition.

Don’t believe us? Fine, then listen to Clark County Sheritf Joe Lombardo.

“I'm a very avid hunter, I was in the military myself, and there’s no need to have
a high-capacity magazine for any practical reason,” Lombardo said during a
recent interview with the Sun.

To the contrary, the dangers posed by such magazines are obvious. Lombardo
says the time it takes for suspects to change magazines gives potential victims an
opportunity to escape and law enforcement officials an opportunity to safely [ire
back. That being the case, the fewer times a shooter has to switch out magazines,
the fewer the chances for people to get away and authorities to get a protected
shot.”?

25, Sheriff Lombardo’s views were similarly endorsed in the testimony of United States
Attorney (District of Colorado) John Walsh before the Senate Judiciary Committee on
February 27, 2013, in which he noted:

From the point of view of most law enforcement professionals. a perspective |
share as a long-time federal prosecutor and sitting United States Attorney,
shutting off the flow of military-style assault weapons and high-capacity
magazines is a top public safety priority. [...]

One of the most disturbing aspects of the recent mass shootings our Nation has
endured is the ability of a shooter to inflict massive numbers of fatalities in a
matter of minutes due to the use of high-capacity magazines. High-capacity
magazines were defined in the 1994 ban as magazines capable of holding more
than 10 rounds, and this is a definition the Department endorses. The devastating
impact of such magazines is not limited to their use in military-style assault rifles;
they have also been used with horrific results in recent mass shootings involving
handguns. The 2007 mass shooting at Virginia Tech involved a shooter using
handguns with high-capacity magazines. Similarly, recent mass shootings in
Tucson, Arizona; Oak Creek, Wisconsin; and Fort Hood, Texas all involved
handguns with magazines holding more than 10 rounds. As evidenced by these
events, a high capacity magazine can turn any weapon into a tool of mass
violence. Forcing an individual bent on inflicting large numbers of casualties to
stop and reload creates the opportunity to reduce the possible death toll in two
ways: first, by affording a chance for law enforcement or bystanders to intervene
during a pause to reload; and second, by giving bystanders and potential victims
an opportunity to seek cover or escape when there is an interruption in the firing.

Y High-capacity magazine ban a must for Nevadans' safety, Las Vegas Sun, Dec. 11, 2016,
available at hitps:/lasvegassun.com/news/2016/dec/11/high-capacity-magazine-ban-a-must-for-
nevadans-saf/(last visited Nov. 1, 2017).
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This is not just theoretical: In the mass shooting in Tucson, for example, 9-year
old Christina-Taylor Green was killed by the 13th shot from a 30-round high-
capacity magazine. The shooter was later subdued as he was trying to reload his
handgun after those 30 shots. The outcome might have been different if the
perpetrator had been forced to reload after firing only 10 times.

Furthermore, high-capacity magazines are not required for defending one's home
or deterring further action by a criminal. The majority of shootings in self-
defense occur at close range, within a distance of three yards, In such a scenario,
and at such close ranges, a 10-round magazine is sufficient to subdue a criminal
or potential assailant. Nor are high-capacity magazines required for hunting or
sport shooting. Like military-style assault weapons, high-capacity magazines
should be reserved for war, and for law enforcement officers protecting the
public. The continued commercial sale of high-capacity magazines serves only to
provide those determined to produce a high body count with the opportunity and
the means to inflict maximum damage. Indeed, there is evidence suggesting that
when the previous ban was in effect, it reduced the number of high-capacity
magazines seized by the police, as well as the lethality of incidents.'’[The citation
is from Walsh’s statement.]'!

Respectfully submitted,

erx () Movite T

10 See, David S. Fallis and James V. Grimaldi, [n Virginia, high-yield clip seizures rise,
Washington Post, Jan. 23, 2011, available at http://www.washingtonpost.com/wp-
dyn/content/article/2011/01/22/AR2011012204046.html (last visited Nov. 1, 2017).

u Statement of John F. Walsh before the United States Senate Committee on the Judiciary,
https://www.judiciary.senate.gov/imo/media/doc/2-27-13 WalshTestimony.pdf (last visited Nov.
1, 2017).
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JOHN ]. DONOHUE III

Stanford Law School
Stanford, CA 94305
Phone: 650 721 6339
E-mail: donghue@law. stanford.edu
Web pages:
http:/ /works.bepress.com/john_donohue/
https://law.stanford.edu/directory/john-j-donohue-lii/

EMPLOYMENT

Full-time Positions

Y

stanford Law School, C. Wendell and Edith M, Carlsmith Professor of Law, September 2010 to the present.
Yale Law School, Leighton Homer Surbeck Professor of Law, July 2004 to August 2010,
Stanford Law School, Professor of Law, September 1995 to June 2004,
- william H. Neukom Professor of Law, February 2002 — June 2004.
- John A. Wilson Distinguished Faculty Scholar, March 1997 — January 2002,
- Academic Associate Dean for Research, since July 2001 ~July 2003.
- Stanford University Fellow, September 2001 - May 2003,
Morthwestern University School of Law:
- Class of 1967 James B. Haddad Professor of Law, September 1994-August 1995
- Harry B. Reese Teaching Professor, 1994-1995
Professor of Law, May 1991-September 1994
- Associate Professor, May 1989-May 1991
- Assistant Professor, September 1986-May 1989.
Research Fellow, American Bar Foundation, September 1986-August 1995,
Associate Attarney, Covington & Burling, Washington, D.C., October 1978-July 1981 {including last six months
as Attorney, Neighborhood Legal Services)
Law Clerk to Chief Justice T. Emmet Clarie, LS, District Court, Hartford, Connecticut, September 1977-August
1973.

Temporary Appointments

L]

Visiting Professor, Boceoni University, Milan, Italy, October- November 2012, April 2014, and June 2015.
2011 Faculty Scholar in Residence, University of Denver Sturm College of Law, April 21-22, 2011

Visiting Fellow, The Milton Friedman Institute for Research in fcanomics, University of Chicago, October 2009
Schmidheiny Visiting Professor of Law and Econarnics, St. Gallen University, November - December, 2007.
Visiting Lecturer in Law and Economics, Gerzensee Study Center, Switzerland, June 2007,

Visiting Professor, Tel Aviv University School of Law, May 2007.

Herbert Smith Visitor to the Law Faculty, University of Cambridge, England, February 2006.

Visiting Professor, Harvard Law School, January 2003,
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e Fellow, Center for Advanced Studies in the Behavioral Sciences, Stanford, California, Academic year 2000-01,

«  Visiting Professor, Yale Law School, Fall, 1999,

= Professor, Center for the Study of American Law in China, Renmin University Law School, Beijing, July 1998.

e Visiting Professor of Law and Economics, University of Virginia, January 1997.

e Lecturer, Toin University School of Law, Yokohama, Japan, May-lune 1996.

e Cornell Law School, Distinguished Visiting Fellow in Law and Economics, April 8-12, 1996 and September 25-
29, 2000

s Visiting Professor, University of Chicago Law School, January 1992-June 1992,

*  Visiting Professor of Law and Economics, University of Virginia Law School, January 1990-May 1990.

e Fellow, Yale Law Schoaol Program in Civil Liahility, July 1985-August 1986.

*  Private Practice (part-time), New Haven, Connecticut, September 1981-August 1986.

+  Instructar in Economics, Yale College, September 1983-August 1985,

s Summer Associate, Donovan Leisure Newton & lrvine, New York, Summer 1982.

®  Summer Associate, Perkins, Coie, Stone, Olsen & Williams, Seattle, Washington, Summer 1976.

«  Research Assistant, Prof. Laurence Lynn, Kennedy School of Government, Harvard University, Summer 1975,

e LSAT Tutor, Stanley Kaplan Education Center, Boston, Massachusetts; Research Assistant, Prof. Philip
Heymann, Harvard Law School; Research Assistant, Prof. Gordon Chase, Harvard School of Public Health,
(During Law School).

EDUCATION
Yale University, 1981-1986

«  University Fellow in Economics; M.A. 1982, M. Phil. 1984, Ph.D. 1986.
- Dissertation: "A Continuous-Time Stochastic Model of Job Mobility: A Comparison of Male-Female
Hazard Rates of Young Workers.” Awarded with Distinction by Yale.

- Winner of the Michael E. Borus Award for best social science dissertation in the last three years making
substantial use of the Mational Longitudinal Surveys--awarded by the Center for Human Rasearch at Ohio
State University on October 24, 1988,

» National Research Service Award, National Institute of Health.

s Member, Graduate Executive Committee; Graduate Affillate, Jonathan Edwards College.

Harvard Law School, 1974-1977 {1.D.)

e Graduated Cum Laude.

s Activities: Law Clerk (Volunteer) for Judge John Forte, Appellate Division of the District Court of Central
Middlesex; Civil Rights, Civil Liberties Law Review; Intra-mural Athletics; Ciinical Placement (Third Year): (a)
First Semester; Massachusetts Advocacy Center; (b) Second Semester: Massachusetts Attorney General's
Office--Civil Rights and Consumer Protection Divisions. Drafted comments for the Massachusetts Attorney
General an the proposed U.S. Department of Justice settlement of its case against Bechtel Corporation’s
adherence to the Arab Boycott of Israell companies.
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Hamilton College, 1970-1974 (B.A.}
o Departmental Honors in both Economics and Mathematics
Phi Beta Kappa (Junior Year)
o Graduated fourth in class with the following academic awards:

Brockway Prize
- Edwin Huntington Memorial Mathematical Scholarship
- Fayerweather Prize Scholarship

Oren Root Prize Scholarship in Mathematics

¢ President, Root-lessup Public Affairs Council.

PUBLICATIONS
Books and Edited Volumes:
e Law and Economics of Discrimination, Edward Elgar Publishing, 2013,
e  Employment Discrimination: Law and Theory, Foundation Press, 2005, 2009 (2d edition) {with George
Rutherglen).

¢  Economics of Labor and Employment Law: Volumes [ and Ul, Edward Elgar Publishing, 2007. hitp://www.e-
elgar.co.uk/bookentry_main.lasso?id=4070

s Foundations of Employment Discrimination Law, Foundation Press, 2003 (2d edition).

s Foundations of Employment Discrimination Law, Oxford University Press, 1997 {Initial edition).

Book Chapters:

s “Drug Prohibitions and its Alternatives." Chapter 2 in Cook, Philip |., Stephen Machin, Qlivier Marie, and
Giovanni Mastrobuani, eds, Lessons from the Economics of Crime: What Reduces Offending? MIT Press. 45-66
{2013).

s “The Death Penalty,” Chapter in Encyclopedia of Law and Economics, Spring (2013).

¢ “Rethinking America's lllegal Drug Policy," in Philip J. Cook, Jens Ludwig, and Justin McCrary, eds, Controlling
Crime: Strategies and Tradeoffs (2011), pp.215-288 (with Benjamin Ewing and David Peloquin).

s “Assessing the Relative Benefits of Incarceration: The Overall Change Over the Previous Decades and the
Eenefits on the Margin,” in Steven Raphael and Michael Stoll, eds., “Do Prisons Make Us Safer? The Benefits
and Costs of the Prison Boom,” pp. 269-341 (2009).

s “Does Greater Managerial Freedom to Sacrifice Prafits Lead to Higher Social Welfare?” In Bruce Hay, Robert
Stavins, and Richard Vietor, eds., Environmental Protection and the Soclal Responsibility of Firms:
Perspectives from Law, Economics, and Business {2005).

»  “The Evelution of Employment Discrimination Law in the 1990s: A Preliminary Empirical Evaluation” {with
Peter Siegelman), in Laura Beth Mielsen and Robert L. Nelson, eds., Handbook of Employment Discrimination
Research (2005).
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s "Divining the Impact of Concealed Carry Laws,” in Jens Ludwig and Philip Cook, Evaluating Gun Policy: Effects
on Crime and Violence (Washington D.C.. Brookings, 2003).

Articlas;

“Right-to-Carry Laws and Violent Crime: A Comprehensive Assessment Using Panel Data and a State-Level
Synthetic Controls Analysis” NBER Working Paper w23510, www.nber.org/papers/w23510, June 2017
{with Abhay Aneja, and Kyle Weber).

e “Comey, Trump, and the Puzzling Pattern of Crime in 2015 and Beyond,” 117 Columbia Law Review 1297
(2017). http://columbialawreview.org/content/comey-trump-and-the-puzzling-pattern-of-crime-in-2015-
and-beyond/,

e  “Did Jeff Sessions forget wanting to execute pot dealers?” The Conversation, January 23, 2017 (with Max
Schoening), hitps://theconversation.com/did-jeff-sessions-forget-wanting-to-execute-pot-dealers-
71694

o Reprinted in Huffington Post, http://www huffingtonpost.com/the-conversation-us/did-jeff-
sessions-forget b 14344718 htmi

o Reprinted in Salon, htip://www salon.com/2017/01/30/jeff-sessions-forgetting-he-once-wanted-
tu-execute-pot-dealers/#comments

s “leff Sessions, The Grim Reaper of Alabama,” The New York Times, January 9, 2017 (with Max Schoening),
http://www.nytimes.com/2017/01/08/opinion/jeff-sessions-the-grim-reaper-of-alabama.htmt

& "Testing the Immunity of the Firearm Industry to Tort Litigation," JAMA Intern Med. Published online
November 14, 2016. hitp://jamanetwork.com/journals/jamainternalmedicine/fullarticle/258
David Studdert and Michelle Mello}.

= “Empirical Analysis and the Fate of Capital Punishment,” 11 Duke Journal of Constitutional Law and Public
Policy 51-106 (2016). Available at: http://scholarship law.duke.edu/diclpp/voll1/iss1/3

e  “Firearms on College Campuses: Research Evidence and Policy implications," Johns Hopkins Bloomberg
School of Public Health, (Qctaber 15, 2016){with Daniel Webster et al}.
; i nters-and-institutes/johns-hopkins-

s  “Beskeptical about claims of benefits of concealed carry permits.” Sacramento Beg, {October 6, 2016},
hitp://www.sachee.com/opinion/op-ed/soapbox/article 106329677 html

«  “The Death Penalty Does Not Add Up to Smart Justice,” California State Treasurer Intersections (September
2016),http://treasurer,ca.gov/newsletter/2016/20160%/conversation.asp
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s “Reducing civilian firepower would boost police and community safety, Stanford expert says," Stanford News
{July 2016), hitp://news.stanford.edu/2016/07/15/reducing-civilian-firepower-baost-police-community:
safety/review/

« “Domestic Violence and Effectively Terminating the Gun Rights of the Dangerous,” Legal Aggregate - Stanford
Law School (June 2016}, https://law stanford.edu/2016/06/28/domestic-violence-and-effectively-terminating-
the-gup-rights-of-the-dangerous/

s "4 Gun Control Steps U .S, Needs Now," CHN.com (June 2016),
hitp://www.cnn.com/2016/06/23/opinions/gun-control-donohue/index html

https://law.stanford.edu/2016/06/07/the demise of the-death-penalty-in-connecticut/

« "Empirical Evaluation of Law: The Dream and the Nightmare,” 17 American Law and Economics Review 313
2015,

«  “Capital Punishment Does not Deter Homicides,” Casetext, August 30, 2015,
https://casetext.com/posts/capital-punishment-does-not-deter-homicides

¢« “There's no evidence that death penalty is a deterrent against crirmne," The Conversation, August &, 2015.
hitp://theconversation.com/theres-no-evidence-that-death-penalty-is-a-deterrent-against-crime-43227

¢ "Glossip v. Gross: Examining Death Penalty Data for Clarity," Stanford Lawyer, June 29, 2015,
http://stanfordlawyer.law.stanford.edu/2015/06 /glossip-v-gross-examining-death-penalty-data-for-clarity/
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Ferguson, Yale Law School, April 17, 2015,

¢ “Assessing the Development and Future of Empirical Legal Studies,” Stanford Law $chool course on Modern
American Legal Thought, February 25, 2015,

s Commentator: “Payday Lending Restrictions and Crimes in the Neighborhood,” by Yilan Xu, 9" Annual
Conference on Empirical Legal Studies, Boalt Hall, Berkeley, CA, November 7, 2014.

e "An Empirical Evaluation of the Connecticut Death Penalty Since 1973: Are There Unconstitutional Race,
Gender and Geographic Disparities?” Faculty Workshop, Economics Department, Rice University, Houston,
TX, Feb. 18, 2014; Law and Economics Workshop, University of Virginia Law School, September 11, 2014;
Faculty Colloguium, University of San Diego School of Law, October 3, 2014,

s “What's Happening to the Death Penalty? A Look at the Battle in Connecticut,” Hamilton College, Clinton,
New York, June &, 2014.

13

000053
ER 923



Case: 23-55805, 11/21/2023, ID: 12827648, DktEntry: 15-6, Page 62 of 209

Case 3:17-cv-01017-BEN-JLB Document 132-5 Filed 12/01/22 PagelD.17241 Page 61 of
208

s Panel Member, Research Methods Workshop, Conference for Junior Researchers on Law and Society,
stanford Law School, May 15, 2014,

s "Logitv. OLS: A Matter of Life and Death," Annual Meeting of the American Law and Economics Association,
University of Chicago, May 9, 2014.

«  “Guns: Law, Policy, Econometrics,” Second Amendment Litigation and Jurisprudence Conference, Jenner &
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Duke Law School, April 13, 2012; Program on Public Policy, Stanford University, May 2, 2012; Annual Meeting
of the American Law and Economics Association, Vanderbilt Law School, Nashville, TN, May 18, 2013; Faculty
Workshop, University of Arizona Law School, October 17, 2013; 8t Annual Conference on Empirical Legal
Studies, University of Pennsylvania Law School, October 26, 2013,

s Commentator: “How to Lie with Rape Statistics” by Corey Rayburn Yung, 8" Annual Conference on Empirical
Legal Studies, University of Pennsylvania Law Schooel, October 2013.

¢ “An Empirical Look at Gun Yiolence in the U.5.” University of Arizona Law School, October 17, 2013

e Discussant, "Sex Offender Registration and Plea Bargaining,” NBER Labor Summer institute, Cambridge, MA,
July 25, 2013,

e "What Works in the War Against Crime?” Renaissance Weekend, Jackson Hole, Wyoming, July 5, 2013,
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e Seminar Presentation, "Statistics and the Streets — Curhing Crime, Realities of the Death Penalty, and
Successes in Public Safety,” Renaissance Weekend, Jackson Hole, Wyoming, July 5, 2013,

o Flashes of Genius (Glimpses of Extra-ordinarily Novel Thinking) - "Stemming Gun Violence," Renaissance
Weekend, Jackson Hole, Wyoming, July 5, 2013,

¢ “Can Laws Reduce Crime?" Safe Oakland Speakers Series, Holy Names University, Oakland, CA, May 1, 2013,
http://www.ustream.tv/channel/safe-oakland-speaker-series

¢ Presentation on "The Death Penalty in America” on a panel on "human rights and criminal justice systems in
the world," Science for Peace conference at Bocconi University in Milan, Haly, November 15, 2012, http://
www.fondazionevaronesi.it/scienceforpeace2012/

+  Seminar Presentation, "America's Criminal Justice System,” Renaissance Weekend, Santa Monica, CA., Feb.
19, 2012,

s “Statistical Inference, Regression Analysis and Common Mistakes in Empirical Research,” SPILLS Fellow's
workshop, Stanford Law Schoal, February Z, 2012,

+  "New Evidence in the "More Guns, Less Crime' Debate: A Synthetic Controls Approach,” Conference on
Empirical Legal Studies, Northwestern Law School, November 4, 2011.

s "Drug Legalization and its Alternatives,” Lessons from the Economics of Crime: What Works in Reducing
Offending? CESifo Venice Summer Institute Workshop, July 22, 2011.

¢ "Incapacitating Addictions: Drug Policy and American Criminal Justice," in Rethinking the War on Drugs
through the US-Mexico Prism," Yale Center for the Study of Globalization, May 12, 2011.

s Plenary Session: Flashes of Genius (Glimpses of Extra-ordinarily Novel Thinking) -- "Has Legalized Abortion

Reduced Crime?" Renaissance Weekend, Liguna Niguel, CA,, Feb. 18, 2011,

«  "an Evidence-Based Look at the More Guns, Less Crime Theory [after Tucson)" The American Constitution
Society for Law and Policy (ACS), Stanford Law School, January 25, 2011; Renaissance Weekend, Liguna
Niguel, CA., Feb. 19, 2011; "Faculty Forum" at the External Relations Office, Stanford Law School, April 5,
2011,

e “Emnpirical Evaluation of Law: The Dream and the Nightmare," SPILS Fellows Lecture, Stanford Law School,
January 15, 2015; Legal Studies Workshop, Stanford Law School, Feb. 7, 2011; Renaissance Weekend, Liguna
Niguel, CA., Feb. 20, 2011; University of Denver Sturm Cellege of Law, April 22, 2011, Presidential Address,
Annual Meeting of the American Law and Economics Association, Columbia University, May 20, 2011,

s Death Sentencing in Connecticut,” American Society of Criminology Annual Meeting, S5an Francisco, Nov. 17,
2010,

»  "The Impact of Right to Carry Laws and the NRC Report: Lessons for the Empirical Evaluation of Law and
Policy," Conference on Empirical Legal Studies, Yale Law School, Nov. b, 2010,

»  Comment an Bushway and Gelbach, "Testing for Racial Discrimination in Bail Setting Using Nonparametric
Estimation of a Parametric Model," Conference on Empirical Legal Studies, Yale Law School, Nov. &, 2010.
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e Commentator, “A Test of Racial Bias in Capital Sentencing,” NBER Political Economy Program Meeting, April
23, 2010,

e “The (Lack of a) Deterrent Cifect of Capital Punishment,” Faculty Workshop, University of Chicago Economics
Department, October 21, 2009.

s Keynote Address, “The Evolution of Econometric Evaluation of Crime and Deterrence,”1st Parisé Bonn
wWorkshop on Law and Economics: The Empirics of Crime and Deterrence, University of Paris Ouest Nanterre,
September 24, 2009,

s Cormment on Cook, Ludwlg, and Samaha, “Gun Control after Heller: Litigating Against Regulation,” NBER
Regulation and Litigation Conference, The Boulders, Carefree, Arizona, September 11, 2009.

s “Impact of the Death Penalty on Murder in the US," Faculty Workshop, Law School, Universitat Pompeu Fabra
{Barcelona), June 18, 2009,

= Comment on Joanna Shepherd’s “The Politics of Judicial Opposition,” Journal of Institutional and Theoretical
Fconomics Conference, Kloster Eberbach, Germany, June 12, 2009,

s “The Great American Crime Drop of the '90s: Some Thoughts on Abortion Legalization, Guns, Prisons, and the
Death Penalty,” Hamilton College, Clinton, NY, June 5, 2009,

«  “The Impact of the ADA on the Employment and Earnings of the Disabled,” American Law and Economics
Association Meetings, University of San Diego, May 15, 2009,

s "Crime and Punishment in the United States," Eastern State Penitentiary, Yale Alumni Event, Philadelphia, PA,
April 26, 2009.

s “Measuring Culpability in Death Penalty Cases,” Conference on Applications of Economic Analysis in Law,
Fuqua School of Business, Duke University, April 18, 2009.

¢ “Autopsy of a Financial Crisis,” Workshop on New International Rules and Bodies for Regulating Financial
Markets, State University of Milan, March 23, 2009,

¢ “Yet Another Refutation of the More Guns, Less Crime Hypothesis — With Some Help Fram Moody and
Marvell, Law and Economics Workshop, NYU Law School, March 10, 2009,

s Intelligence-Squared Debate: “Guns Reduce Crime,” Rockefeller University, New York, October 28, 2008.

s “The D.C. Handgun Controls: Did the Supreme Court’s Decision Make the City Safer?” Debate, The
Contemporary Club of Albemarle, Charlottesville, vA, October 23, 2008,

s "Evaluating the Empirical Claims of the Woman-Protective Anti-Abortion Movement,” Panel on The Facts of
the Matter: Science, Public Health, and Counseling, Yale Conference on the Future of Sexual and Reproductive
Rights, Yale Law School, Octoher 11, 2008.

«  “Empirical Evaluation of Gun Policy,” Harvard Law School, October 9, 2008.

¢ “Assessing the Relative Benefits of Incarceration: The Overall Change Over the Previous Decades and the
Benefits on the Margin,” Russell Sage Foundation, New York, May 3, 2007; Law and Economics Workshop,
Tel Aviv University School of Law, May 28, 2008.

s Death Penalty Debate with Orin Kerr, Bloggingheads, April 11, 2008.
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e “Evaluating Connecticut’s Death Penalty Regime,” Faculty Public Interest Conversation, Yale Law School, April
9, 2008.

s “The Death Penalty in Connecticut and the United States,” The Whitney Center, Hamden, CT, November 5,
2007; Seminar on Advanced Criminal Law: Criminal Sentencing and the Death Penalty, Fordham Law School,
April 8, 2008; Law and Economics Warkshop, Swiss Institute of Technolagy, Zurich, Switzerland, May 20,
2008.

«  Radio Interview, “The Death of Capital Punishment?” Moming Edition: Where We Live. WNPR. Connecticut,
iarch 10, 2008.

« Comment on Thomas Dee's “Born to Be Mild: Motarcycle Helmets and Traffic Safety,” American Economics
Association Meetings, New Orleans, Louisiana, January 4, 2008.

¢ “The Empirical Revolution in Law and Policy: Jubilation and Tribufation,” Keynote Address, Conference on
Empirical Legal Studies, NYU Law 5choal, Movermber 9, 2007.

s “The Optimal Rate of Incarceration,” Harvard Law 5chool, October 26, 2007,

s "Empirical Evaluation of Law: The Impact on U.S Crime Rates of Incarceration, the Death Penalty, Guns, and
Abortion," Law and Economics Workshop, St. Gallen Law School, Switzerland, June 25, 2007.

e Comment on Eric Baumer's “A Comprehensive Assessment of the Contemporary Crime Trends Puzzle,”
Committee on Law and Justice Workshop on Understanding Crime Trends, National Academy of Sciences,
Washington, D.C., April 25, 2007.

s Comment on Bernard Harcourt, Third Annual Criminal Justice Roundtable Conferemce, Yale Law School,
“Rethinking the Incarceration Revolution Part [I: State Level Analysis,” April 14, 2006.

s “Corporate Governance in America: The Disney Case," Catholic University Law School, Milan, ltaly, March 19,
2007.

»  “The U.S Tort System,” (Latin American) Linkages Program, Yale Law School, February 13, 2007,
& Panel Member, “Guns and Violence in the U.S.,” Yale University, International Center, January 24, 2007.

e« “Economic Models of Crime and Punishment,” Punisnment: The U.S. Record: A Soclal  Research Conference
at The New School, New York City, Nov. 30, 2006

¢ Comment on Baldus et al, “Equal Justice and the Death Penalty: The Experience fo the United States Armed
Forces, Conference on Empirical Legal Studies, University of Texas Law, School, Austin, Texas, October 27,
2006.

e “Empirical Evaluation of Law: The Promise and the Peril,” Harvard Law School, October 26, 2006.

s “Estimating the Impact of the Death Penalty on Murder,” Law and Economics Workshop, Harvard Law School,
September 12, 2006; Conference on Empirical Legal Studies, University of Texas Law School, October 28,
2006; Joint Warkshop, Maryland Papulation Research Center and School of Public Policy, University of
Maryland, March 9, 2007.

s “Why Are Auto Fatalities Dropping so Sharply?” Faculty Workshop, Wharton, Philadelphia, PA, April 18, 2006.

s “The Law of Racial Profiling,” Law and Economic Perspectives on Profiling Workshop, Nerthwestern University
Department of Economics, April 7, 2006,
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e “Landmines and Goldmines: Why It's Hard to Find Truth and Easy To Peddle Falsehoad in Empirical Evaluation
af Law and Policy,” Rosenthal Lectures, Northwestern University School of Law, April 4-6, 2006.

s “The Impact of Legalized Abortion on Crime,” American Enterprise Institute, March 28, 2006.

@ “The Impact of Damage Caps on Malpractice Claims: Randomization Inference with Difference-in-
Differences,”Conference on iviedical Malpractice, The Rand Corporation, March 11, 2006.

e "Powerful Evidence the Death Penalty Deters?” Leighton Homer Surbeck Chair Lecture, Yale Law School,
March 7, 2006

s “Uses and Abuses of Cmpirical Evidence in the Death Penalty Debate,” Faculty Workshop, University of
Connecticut Law School, October 18, 2005 Faculty Workshop, UCLA Law School, February 3, 2000; Law and
Economics Workshop, Stanford Law School, February 16, 2006; ; Law Faculty, University of Cambridge,
Cambridge, England, February 28, 2006; University of lllinois College of Law, Law and Ecenomics Workshop,
March 2, 2006; Faculty Workshop, Florida State University Law School, March 30, 2006; ALEA, Berkeley, CA
May 6, 2006; University of Chicago Law School, Law and Economics Workshop, May 9, 2006.

s “Is Gun Control Hliberal?” Federalist Society Debate with Dan Kahan at Yale Law School, January 31, 2006.

o “Witness to Deception: An Insider’s Look at the Disney Trial,” 2005-2006 Distinguished Lecture, Boston
University School of Law, November 10, 2005; Center for the Study of Corporate Law, Yale Law School,
November 3, 2005; Law Offices of Herbert Smith, London, England, February 23, 2006; Law Faculty,
University of Cambridge, Cambridge, England, February 27, 2006.

e “Understanding the Surprising Fall in Crime in the 1990s," Rotary Club, Orange, CT, August 5, 2005; Faculty
Workshop, Yale School of Management, September 21, 2005.

s  Panel Miember, “The Board's Role in Corporate Strategy,” The Yale Global Governance Forum, Yale School of
Management, September 8, 2005,

¢« “Crime and Abortion,” Museo de la Cuidatl de Mexico, Mexico City, October 20, 2003.

e “Allocaling Resources towards Social Problems and Away From Incarceration as a Means of Reducing Crime,”
MacArthur Foundation Research Network on Adolescent Development and Juvenile Justice, San Francisco,
CA, Fehruary 28, 2003,

e “Shooting Down the More Guns, Less Crime Hypothesis,” Stanford Law School, Law and Economics Seminar,
January 28, 2003; Faculty Workshop, Center for the Study of Law and Soclety, Boalt Hall, University of
California, Berkeley, Feb. 24, 2003; Development Warkshop, Stanfard Law School, April 25, 2003; Faculty
Wworkshop, Stanford Law School, July 2, 2003; Law and Public Affairs Program Workshop, Princeton
University, September 29, 2003; Stanford Alumni Weekend, Stanford University, October 17, 2003; Faculty
erk;hop, CIDE, Mexico Cily, October 20, 2003.

¢ “The Impact of Legalized Abortion on Teen Childbearing,” NBER Labor Summer Institute, Cambridge, MA, July
30, 2002,

¢ “Do Concealed Handgun Laws Reduce Crime?” Faculty Workshop, Stanford Law School, October 4, 2000; First-
Year Orientation, Stanford Law School, September 5, 2001; Faculty Workshop, Harvard Law School, April 26,
2002; Faculty Workshop, Columbia Law School, April 29, 2002.

»  “The Evolution of Employment Discrimination Law in the 1990s: An Empirical Investigation,” Fellows
Workshop, American Bar Foundation, February 11, 2002,
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e “The Role of Discounting in Evaluating Social Programs Impacting on Future Generations: Comment on Arrow
and Revesz,” Colloquium on Bistributive Justice, Stanford Law School, Oct, 18, 2001,

s “The Impact of Wrongful Discharge Laws,” NBER Labor Summer Institute, Cambridge, MA, July 30, 2001;
Labor and Employment Seminar, NYU Law School, October 16, 2001; Faculty Workshop, Stanford Law School,
September 18, 2002; Yale Law School, January, 2004.

»  “Racial Profiling: Defining the Problem, Understanding the Cause, Finding the Solution,” American Society of
Criminology Conference, San Francisco, CA, November 15, 2000,

s "Ipstitutional Architecture for Building Private Markets,” Conference on “Latin America and The New
Economy" at Diego Portales University in Santiage, Chile, October 26, 2000,

«  “The History and Current Status of Employment Discrimination Law in the United States,” Unicapital Schoal of
Law, {Centro Universitario Capital), Sao Paula, Brazil, March 10, 2000.

«  “Carporate Governance in Developing Countries: Opportunities and Dangers,” Conference on Neoliberal
Policies for Development: Analysis and Criticism,” University of Sao Paulo Law School, March 13, 2000

o *“Legalized Abortion and Crime,” Law and Economics Workshop, University of Pennsylvania Law School,
September 21, 1999; Faculty Workshop, Yale Law School, September 27, 1999; John Jay College of Criminal
Justice, October 7, 1999; Faculty Workshop, Quinniplac Law School, October 13, 1999; Faculty Workshop,
University of Connecticut Law School, October 19, 1999; University of Virginia Law 5chool, October 25, 1999;
Faculty Workshop, Baruch College, November 9, 1959; MacArthur Foundation Social Intevactions and
Economic Inequality Network Meeting, Brookings Institution, December 4, 1999; Faculty Workshop, NYU Law
School, January 21, 2000; Faculty Workshop, Univarsity of San Diego Law Schaol, February 18, 2000; Public
Economics Workshop, Department of Economics, Stanford University, April 28, 2000; Law and Economics
Workshop, University of Califarnia at Berkeley Law School, September 18, 2000; Facuity Workshop, Cornell
Law School, September 26, 2000; OB-GYN Grand Rounds, Stanford Medical School, October 2, 2000; Center
for Advanced Studies in the Behavioral Sciences, October 11, 2000; Faculty Workshop, Graduate School of
Business, February 5, 2002.

s Panel member, Session on Executive Compensation, Director's College, Stanford Law School, March 23, 1999

«  “Exploring the Link Between Legalization of Abortion in the 1970s and Falling Crime in the 1990s,” Law and
Economics Workshop, Harvard Law School, March 15, 1999; Law and Economics Workshop, University of
Chicago Law School, April 27, 1999; Faculty Workshop, Stanford Law Schoal, June 30, 1999

¢ ‘Is the Increasing Reliance on Incarceration a Cost-Effective Strategy of Fighting Crime?” Faculty Workshop,
University of Wiscansin School of Social Science, February 19, 1999,

s "What Do We Know About Options Compensation?” Institutional Investors Forum, Stanford Law School, May
258, 19494. =

¢ Commentator on Orlando Patterson’s presentation on “The Ordeal of Integration,” Stanford Econornics
Department, May 20, 1998.

»  “Understanding The Time Path of Crime,” Presentation at Conference on Why is Crime Decreasing?
Northwestern Unlversity School of Law, March 28, 1998; Faculty Workshop, Stanford Law School, Septermber
16, 1998; Faculty Workshop, University of Michigan Law School, February 18, 1999,

s Commentator, Conference on Public and Private Penalties, the University of Chicago Law School, Dec. 13-14,
1997,
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&« “Sgme Thoughts on Affirmative Action,” Presentation at a conference on Rethinking Equality in the Global
Society, Washington University School of Law, November 10, 1997.

¢ Commentator on Chris lencks’ Presentation on Welfare Policy, Stanford Economics Department, October 8,
1997,

s “The Impact of Race on Policing, Arrest Patterns, and Crime,” Faculty Warkshop, Stanford Law School,
September 10, 1997; Law and Economics Warkshop, University of Southern California Law Schoel, October
23, 1897, Law and Economics Waorkshop, Columbia University Law Sthool, November 24, 1997; Law and
Econamics Workshop, Haas School of Business, University of California at Berkeley, Febiruary 19, 1998;
Annual Meeting of the American Law and Economics Association, University of California at Berkeley, May 8,
1998; Conference on the Economics of Law Enforcement, Harvard Law School, October 17, 1993,

«  “Crime in America: Understanding Trends, Evaluating Policy,” Stanford Sierra Camp, August 1597,

¢ “Execulive Compensation: What Do We Know?" TIAA-CREF Committees on Corporate Governance and Social
Responsibility, Center for Economic Policy Research, Stanford University, June 27, 1997; NASDACG Director's
Day, Stanford University, June 30, 1957,

«  Panel Chair, Criminal Law (Theory), Criminal Law (Empirical), and Labor/Discrimination/Family Law, American
Law and Economics Association, University of Toronto Law School, May 9-10, 1997.

«  Commentator, “Diversity in Law School Hiring,” Stanford Law School, February 25, 1997

¢ Keynote Speaker, "The Optimal Rate of Crime,” 11th Annual Conference, The Oklahoma Academy for State
Goals, Tulsa, Oklahoma, May 7, 1996.

s Panel member, Session on Executive Compensation, Director's College, Stanford Law School, March 28-29,
1996.

¢ "The Power of Law: Cen Law Make a Difference in Improving the Position of Women and Minorities in the
Labor Market?" The Fellows of the American Bar Foundation, Baltimore, Maryland, February 3, 1996.

s "public Action, Private Choice and Philanthropy: Understanding the Sources of Improvement in Black
Sehooling Quality in Georgia, 1911-1960," Stanford Faculty Workshop, January 24, 1936; Faculty Workshop,
University of Virginia Law School, lanuary 22, 1997; National Bureau of Economic Research, Cambridge,
Massachusetts, Labor Studies Conference, April 3, 1998,

e Cammentator, "The Effect of Increased Incarceration on Crime,” Meetings of the American Economics
Association, San Francisco, January 6, 1996,

s Commentator, Symposium on Labor Law, University of Texas Law School, November 10-11, 1995,
e Panel Member, Symposium on Criminal Justice, Stanford Law School, October 6-7, 1995.

e Commentator, "The Litigious Plaintiff Hypothesis,” Industrial and Labor Relations Conference, Corneil
University, May 19, 1995,

« Commentator on Keith Hylton's, "Fee Shifting and Predictability of Law,” Faculty Workshonp, Morthwestern
University Schaol of Law, February 27, 1995,

& "The Selection of Employment Discrimination Disputes for Litigation: Using Business Cycle Effects to Test the
Priest/iKlein Hypothesis,” Stanford University, Law and Economics Seminars, October 31, 1994,
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s “Is the United States at the Optimal Rate of Crime?" Faculty Workshop, Indiana University School of Law,
indianapolis, November 18, 1993; Faculty Workshap, MNorthwestern University School of Law, April 18, 1994;
Law and Economics Workshop, Stanford Law School, April 28, 1994; Meetings of the American Law and
Economics Association, Stanford Law School, May 13, 1994; American Bar Foundation, September 7, 1394,
Faculty Workshop, DePaul Law School, September 21, 1994; Law and Economics Workshop, University of
Chicago Law School, October 11, 1994; Faculty Seminar, Stanford Law School, October 31, 1994; Law and
Economics Luncheon, Stanford Law Schoal, November 1, 1994; Faculty Seminar Workshop, University of
Hlinois College of Law, Champaign, November 22, 1994; Law and Economics Workshop, Harvard Law School,

November 29, 1994; School Alumni Luncheon, Chicago Club, December 13, 1894; Northwestern Law School;
Law and Economics Workshop, Yale Law Schoul, February 1, 1996; Faculty Workshop, Cornell Law School,
April 10, 1996; Faculty Workshop, Tokyo University Law School, June 4, 1996; Panel on "The Economics of
Crime,” Western Economics Association Meeting, San Francisco, luly 1, 1996.

s “The Broad Path of Law and Economics,” Chair Ceremony, Northwestern University School of Law, September
30, 1994,

« Commentator on Paul Rohinson's “A Failure of Moral Conviction,” Northwestern University School of Law,
Sepiember 20, 1994,

s "The Do's of Diversity, The Don'ts of Discrimination,” Kellogg School of Business, Northwestern University,
May 17, 1994,

«  "Does Law Matter in the Realm of Discrimination?” Law and Society Summer Institute, Pala Mesa Lodge,
Fallbrook, California, June 25, 1993.

¢ Commentator, "The Double Minority: Race and Sex Interactions in the Job Market,” Society for the
Advancement of Socio-Economics, New School for Social Research, March 28, 1993.

s “The Effects of Joint and Several Liability on Settlernent Rates: Mathematical Symmetries and Meta-lssues in
the Analysis of Rational Litigant Behavior,” Economic Analysis of Civil Procedure, University of Virginia School
of Law, March 26, 1993.

s Debale with Richard Epstein on Employment Discrimination Law, Chicago Federalist Soclety, February 23,
1993,

e Panel Chair, "Optimal Sanctions and Legal Rules in Tort and Criminal Law,” Meetings of Annual Association of
Law and Economics, Yale Law School, May 15, 1992.

e Panel Member, "The Law and Economics of Employment at Will,” The Institute For Humane Studies, Fairfax,
Virginia, March 27, 1992,

e "The Efficacy of Title VII,” Debate with Professor Richard Epstein, University of Chicago Law School, February
26, 1992.

s Moderator, "Using Testers to Demonstrate Racial Discrimination,” University of Chicago Law School, February
13, 1992,

s “Law & Macroeconomics: The Effect of the Business Cycle on Employment Discrimination Litigation,” Law and
Society Workshop, indiana University, November 6, 1991; Faculty Workshop, University of North Carolina

Law School, Chapel Hill, November 8, 1991; Faculty Workshop, Northwestern University Schoot of Law,
December 11, 1991; Law and
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s Fconomics Conference, Duquasne Law Schaol, March 14, 1992; University of Chicago Law School, April 2,
1992,

¢  Panel Chair and Commentator, “New Perspectives on Law and Economics,” Society for the Advancement of
Socicecanomics, Stockholm, June 17, 1991; Law and Society Meetings, Amsterdam, June 28, 1991.

«  Panel Chair, "Regulation of International Capital Markets,” Law and Society Meetings, Amsterdam, June 27,
1591,

s Panel Chair, "The Law and Economics of Discrimination,” American Assoclation of Law and Economics,
University of llinois Law S5chool, May 24, 1991,

«  “The Economics of Employment Discrimination Law,” Industrial Relations Research Association, Chicago,
iinois, March 4, 1991,

¢ "Does Current Employment Discrimination Law Help or Hinder Minority Economic Empowerment?” Debate
with Professar Richard Epstein, The Federalist Society, Nerthwestern Law School, February 26, 1991

e Panel Member, "The Law and Economics of Employment Discrimination,” AALS Annual Meeting, Washington,
D.C., January &, 1991,

« "Re-Evalusting Federal Civil Rights Policy,” Conference on the Law and Economics of Racial Discrimination in
Employment, Georgetown University Law Center, Novernber 30, 1990,

+  "Opting for the British Rule," Faculty Seminar, Northwestern Law Schoal, September 11, 1990; Faculty
Seminar, University of Virginia Law School, September 14, 1990; Law and Economics Serninar, University of
Michigan Law School, October 18, 1990; Faculty Workshop, NYU Law School, November 14, 1930; Faculty
Workshop, University of Florida Law School, March 18, 1991.

#  "The Effects of Fee Shifting on the Settlement Rate: Theoretical Observations on Costs, Conflicts, and
Contingency Fees,” at the Yale Law School Conference "Modern Civil Procedure: Issues in Controversy,” fune
16, 1950,

s "Studying the lceberg From Its Tip?: An Analysis of the Differences Between Published and Unpublished
Employment Discrimination Cases,” Law and Society Meetings, Berkeley, California, May 31, 1890.

¢ Panel Discussion on Tort Reform, University of Pennsylvania Law School, April 27, 1950.

s  Panel Discussion of "The Role of Government in Closing the Socio-Economic Gap for Minorities,” at the
Federalist Society National Sympaosium on "The Future of Civil Rights Law,” Stanford Law School, March 18,
1990,

«  "Continuous versus Episodic Change: The Impact of Affirmative Action and Civil Rights Policy on the Economic
Status of Blacks,” University of Virginia Economics Department, February 15, 1990; Princeton University
Department of Economics, February 21, 1990 (with James Heckman); Law & Economics Warkshop, University
of Torento Law School, October 8, 1991.

«  “Sex Discrimination in the Workplace: An Economic Perspective,” Fellows Seminar, American Bar Foundation,
QOctober 16, 1989,

e "The Changing Nature of Employment Discrimination Litigation,” Law and Economics Waorkshop, Columbia
Law School, March 23, 1989; Faculty Seminar, University of Virginia Law School, March 24, 1989; Law and
Feonomics Workshop, University of Chicago, April 25, 1989; Law & Society Meeting; Madison, Wisconsin,
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June B, 1889; Labor Economics Warkshop, University of llinois, Chicago, November 1, 1989; Law & Economics
Workshop, University of Pennsylvania Law School, November 9, 1989; Law and Econormics Seminar,
University of California at Berkeley, Octoher 4, 1990; Law and Social Science Warkshop, Northwestern
University, February 3, 1991; Law and Economics Seminar, Stanford Law School, March 21, 1991; Faculty
Workshop, Cornell Law School, April 3, 1991; Visiting Committee, Northwestern Law School, April 5, 1991.

"Law & Ecanomics: The Third Phase,” The Association of General Counsel, Northwestern University School of
Law, October 14, 1988.

“Employment Discrimination Litigation,” Northwestern Law Schoal Alumni Monthly Loop tuncheon. Chicago
Bar Association, May 31, 1988,

"The Morality of the Death Penalty.” A debate with Ernest Van Den Haag, Northwestern Unlvarsity School of
Law, April 19, 1988.

"Madels of Deregulation of International Capital Markets." A presentation with David Van Zanct, Faculty
Seminar, Northwestern University School of Law, April 1, 1988; Visiting Committee, May 5, 1988.

“Is Title VIl Efficient?” A debate with Judge Richard Posner, Faculty Seminar, Northwestern University School
of Law, November 20, 1987.

“The Senate's Role in Confirming Supreme Court Neminees: The Histarical Record,” Northwestern University
School of Law, September 22, 1987.

"Piverting the Coasean River: Incentive Schemes to Reduce Unemployment Spells,” Yale Law Schoeol Civil
Liability Workshop, March 30, 1987; Faculty Seminar, Northwestern University School of Law, March 18,
1987; University of Southern California Law Center, May 1, 1987; and Serninar in Law and Politics,
Department of Political Science, Northwestern University, May 8, 1987; Labor Workshop, Department of
Ecanomics, Northwestern University, October 27, 1987; AALS Annual Meeting, New Orleans, January 7, 1989,

“Women in the Labor Market-—Are Things Getting Better or Worse?" Hamilton College, February 23, 1987.

“The Changing Relative Quit Rates of Young Male and Female Workers,” Hamilton-Colgate Joint Faculty
Economics Seminar, February 23, 1937.

“Living on Borrowed Money and Time--U.S. Fiscal Policy and the Prospect of Explosive Public Debt,” Orange
Rotary Club, February 22, 1985.

"Capital Punishment in the Eighties,” Hamilton College, April 6, 1981.

"Terms and Conditions of Sale Under the Uniform Commercial Code,” Executive Sales Conference, National
Machine Tool Builders' Association, May 12, 1980.

PROFESSIONAL ACTIVITIES

Member, Committee on Law and Justice, National Research Council, October 2011 ~ present.

Fellow of the Society for Empirical Legal Studies, 2015 - present.

Co-Editor {with Steven Shavell), American Law and Econornics Review, May 2006 —~ August 2012.

President, American Law and Economics Association, May 2011 - May 2012,
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& Co-President, Seciety for Empirical Legal Studies, November 2011 - August 2012. Member, Board of Directors
from November 2011 - November 2014,

e Testified before the Connecticut Legistature in Support of Senate Bill 1035 and House Bill 8425 (A Bill to
Eliminate the Death Penalty), March 7, 2011; Testified again before the Connecticut Judiciary Committee on
March 14, 2012.

s Member of the Special Committee on ALl Young Scholars Medal, October 2009 — February 2011,

2 Vice-President/President Elect, American Law and Economics Association, June 2010 - May 2011.

«  Secretary-Treasurer, American Law and Economics Association, June 2008 ~ May 2010.

s Board of Advisors, Yale Law School Center for the Study of Corporate Law, luly 2004 - August 2010.

s Evaluated the Connecticut death penalty system: “Capital Punishment in Connecticut, 1973-2007: A
Cornprehensive Evaluation from 4600 murders to One Execution,”
htto:/fworks.bepress.com/iohn_donohue/137/

«  Member, Panel on Methods for Assessing Discrimination, National Academy of Sciences, September 2001 —
June 2004, Resulting Publication: Mational Research Council, Measuring Racial Discrimination (2004),
http://www.nap.edu/catalog/10887 html

«  Member, National Science Foundation Review Panel, Law and Social Sciences, September, 1999 - April 2001,
¢ Editorial Board, Journal of Empirical Legal Studies, July 2003 - present.

« [Editorial Board, International Review of Law and Economics, October 1995 — present.

¢ Editorial Board, Law and Secial Inguiry, February 2000 - present.

¢ Board of Editors, American Law and Economics Review, August 1998 ~ April 2013,

«  Consultant, Flanning Meeting on Measuring the Crime Control Effectiveness of Criminal Justice Sanctions,
National Academy of Sciences, Washington, D.C,, June 11,1998

s Member, Board of Directors, American Law and Economics Assaciation, June 1994-May 1997, Member, ALEA
Nominating Committee, July 1995-May 1996. Member, Program Comimittee, July 1996-May 1898 and July
2000 - May 2002,

s Statistical Consultant, 7' Circuit Court of Appeals Settlement Conference Project (December, 1594).
s Testified before LS. Senate Labor Commitiee on evaluating the Job Corps, October 4, 1994,

s Assisted the American Bar Association Standing Committee on the Federal Judiciary in evaluating the
qualifications of Ruth Bader Ginsburg (June 1993} and David Souter (June, 1950).

e Chair, AALS Section on Law and Econamics, January 1890-lanuary 1991,

e Economic Consultant to Federal Courts Study Committee. Analyzing the role of the federal courts and
projected caseload for Judge Richard Posner's subcommittee. February 1985-March 1990

«  Member, 1990 AALS Scholarly Papers Committee.
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s Member, Advisory Board, Carporate Counsel Center, Northwestern University School of Law. Since December
1987.

«  Associate Editor, Law and Sodial Inguiry. Summer 1987-December 1589.

¢ Interviewed Administrative Law Judge candidates for U.S. Office of Personnel Management. Chicago, Illinois.
May 23, 1988,

s Member, Cangressman Bruce Morrison's Military Academy Selection Committee. Fall 1983.

« 1982 Candidate for Democratic Nomination, Conneclicut State Senate, 14th District (Milford, Orange, West
Haven).

PRO BONO LEGAL WORK
s Death Penalty case: Heath v, Alabama. Fall 1986-Fall 1989.

«  Wrote brief opposing death sentence in Navy spy case. Court ruled in favor of defendant on September 13,
1985.

»  staff Attorney, Neighhorhood Legal Services, January-July 1981,

¢ Appealed sentence of death for Georgia defendant to the United States Supreme Court. Sentence vacated on
May 27, 1980. Baker v. Georgia.

«  Court-appointed representation of indigent criminal defendant in District of Columbia Superior Court,
February-July 1980.

RESEARCH GRANTS
e Stanford University Research Fund, lanuary 1997 and January 1598.

«  The National Science Foundation (project with James Heckman}, December 1992; (project with Steve Levitt),
July 1997.

s  Fund for Labor Relations Studies, University of Michigan Law Schoaol, March 1988.

BAR ADMISSIGNS
e Connecticut - October 1977; District of Columbia - March 1978 (Currently Inactive Status); United States
Suprerne Court - November 1880; U.5. District Court for the District of Connecticut — February 14, 1978,

PROFESSIONAL and HONORARY ASSOCIATIONS
s American Academy of Arts and Sciences (since April 2009).

e Research Assaciale, National Bureau of Economic Research (since October 1996) —in Law and Economics and
Labor Studies.

e American Law Institute (since September 29, 2010).
e Mamber, Fellows of the Society for Empirical Legal Studies (since Octoher 2015).
e American Bar Association

=  American Economic Association
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e American Law and Economics Association
PERSONAL
s Born: January 30, 1953.
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DECLARATION OF SERVICE BY E-MAIL and U.S. Mail

Case Name:  Duncan, Virginia et al v. Xavier Becerra
No.: 17-¢v-1017-BEN-JL.B
| declare:

1 am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member's direction this service is made. Iam 18 years of age or
older and not a party (o this matter. L am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service with postage thereon fully prepaid that same day in the ordinary course of
business.

On November 3, 2017, I served the attached EXPERT REBUTTAL REPORT OF JOHN J.
DONOHUE by transmitting a true copy via electronic mail. In addition, I placed a true copy
thereof enclosed in a sealed envelope, in the internal mail system of the Office of the Attorney
General, addressed as follows:

C. D, Michel Anna Barvir

Michel & Associaies, P.C. Michel & Associates, P.C.

180 E. Ocean Boulevard, Suite 200 180 East Ocean Blvd., Suite 200
Long Beach, CA 90802 Long Beach CA 90802-4079
E-mail Address: ' E-mail Address:
CMichel@michellawyers.com abarvir@michellawyers.com

Erin E, Murphy

Kirkland & Ellis LLP

655 15th Street N.W,
Washington D.C. 20005 .
E-mail Address:
erin.murphy@kirkland.com

[ declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on November 3, 2017, at Sacramento,
California.

N. Newlin ‘“‘\/\—;\L\\‘
Declarant Signature |
KAJ0171407272
POS.docx
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WIKIPEDIA

Magazine (firearms)

A magazine is an ammunition storage and feeding device for a
repeating firearm, either integral within the gun (internal/fixed
magazine) or externally attached (detachable magazine). The
magazine functions by holding several cartridges within itself and
sequentially pushing each one into a position where it may be
readily loaded into the barrel chamber by the firearm's moving
action. The detachable magazine is sometimes colloquially
referred to as a "clip", although this is technically inaccurate since
a clip is actually an accessory device used to help load ammunition
into a magazine.[21(3]

Magazines come in many shapes and sizes, from tubular

magazines on lever-action and pump-action firearms that may

tandemly hold several rounds, to detachable box and drum

magazines for automatic rifles and light machine guns that may

pack more than one hundred rounds. Various jurisdictions ban

what they define as "high-capacity magazines". A staggered-column 9x19mm
Browning Hi-Power pistol box
magazine. The top image shows the
magazine loaded and ready for use,

Contents while the lower image shows it

Nomenclature unloaded and disassembled

History
First tubular

Integral box
Clip-fed revolution

Magazine cut-off
Final fixed-magazine developments
Detachable box magazines
Function and types
Tubular
Box
Horizontal
Casket
Rotary

Drum
Saddle-drum

Pan
Helical

STANAG magazine
High-capacity magazines
https://en.wikipedia.org/wiki/Magazine_(firearms) 000069 116
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External links

Nomenclature

With the increased use of semi-automatic and automatic firearms, the detachable magazine became
increasingly common. Soon after the adoption of the M1911 pistol, the term "magazine" was settled on
by the military and firearms experts, though the term "clip" is often used in its place (though only for
detachable magazines, never fixed).[4)51l6] The defining difference between clips and magazines is the
presence of a feed mechanism in a magazine, typically a spring-loaded follower, which a clip lacks. A
magazine has four parts as follows: a spring, a spring follower, a body and a base. A clip may be made
of one continuous piece of stamped metal and have no moving parts. Examples of clips are moon clips
for revolvers; "stripper" clips such as what is used for military 5.56 ammo, in association with a
speedloader; or the en bloc clip for M1 Garand rifles, among others. Use of the term "clip" to refer to
detachable magazines is a point of strong disagreement.[217181(9]

History

The earliest firearms were loaded with loose powder and a lead ball, and to fire more than a single
shot without reloading required multiple barrels, such as in pepper-box guns, double-barreled rifles,
double-barreled shotguns, or multiple chambers, such as in revolvers. Both of these add bulk and
weight over a single barrel and a single chamber, however, and many attempts were made to get
multiple shots from a single loading of a single barrel through the use of superposed loads.[*°] While
some early repeaters such as the Kalthoff repeater managed to operate using complex systems with
multiple feed sources for ball, powder and primer, easily mass-produced repeating mechanisms did
not appear until self-contained cartridges were developed.

First tubular

The first successful mass-produced repeating weapon to use a
"tubular magazine" permanently mounted to the weapon was the
Austrian Army's Girandoni air rifle, first produced in 1779.

The first mass-produced repeating firearm was the Volcanic Rifle

which used a hollow bullet with the base filled with powder and

primer fed into the chamber from a tube called a "magazine" with

an integral spring to push the cartridges in to the action, thence to

be loaded into the chamber and fired. It was named after a

building or room used to store ammunition. The anemic power of  Loading sleeve open, three Henry
the Rocket Ball ammunition used in the Volcanic doomed it to  Flat cartridges, compare with .44
limited popularity.. WCF round

The Henry repeating rifle is a lever-action, breech-loading, tubular
magazine fed rifle, and was an improved version of the earlier Volcanic rifle. Designed by Benjamin
Tyler Henry in 1860, it was one of the first firearms to use self-contained metallic cartridges. The

https://en.wikipedia.org/wiki/Magazine_(firearms) 000070 2/16
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Henry was introduced in 1860 and produced thr%%%h 1866 in the
United States by the New Haven Arms Company. It was adopted
in small quantities by the Union in the Civil War and favored for
its greater firepower than the standard issue carbine. Many later
found their way West and was famed both for its use at the Battle
of the Little Bighorn, and being the basis for the iconic Winchester
rifle which is still made to this day.[!)] The Henry and Winchester
rifles would go on to see service with a number of militaries

I/- ‘.y fg A - -
¥ e
Diagram of the Spencer rifle

showing the tubular magazine in the
butt

including Turkey. Switzerland and Italy adopted similar
designs.l

The second magazine-fed firearm to achieve widespread success was the Spencer repeating rifle,
which saw service in the American Civil War. The Spencer used a tubular magazine located in the butt
of the gun instead of under the barrel and it used new rimfire metallic cartridges. The Spencer was
successful, but the rimfire ammunition did occasionally ignite in the magazine tube and destroy the
magazine. It could also injure the user.

The new bolt-action rifles began to gain favor with militaries in the 1880s and were often equipped
with tubular magazines. The Mauser Model 1871 was originally a single-shot action that added a
tubular magazine in its 1884 update. The Norwegian Jarmann M1884 was adopted in 1884 and also

used a tubular magazine. The French Lebel Model 1886 rifle also used 8-round tubular magazine.[*2]

Integral box

The military cartridge was evolving as the magazine rifle evolved.
Cartridges evolved from large-bore cartridges (.40 caliber/10 mm
and larger) to smaller bores that fired lighter, higher-velocity
bullets and incorporated new smokeless propellants. The Lebel
Model 1886 rifle was the first rifle and cartridge to be designed for
use with smokeless powder and used an 8 mm wadcutter-shaped
bullet that was drawn from a tubular magazine. This would later
become a problem when the Lebel's ammunition was updated to
use a more aerodynamic pointed bullet. Modifications had to be
made to the centerfire case to prevent the spitzer point from
igniting the primer of the next cartridge inline in the magazine
through recoil or simply rough handling.'3] This remains a
concern with lever-action firearms today.

Two early box magazine patents were the ones by Rollin White in
1855 and William Harding in 1859.114] A detachable box magazine
was patented in 1864 by the American Robert Wilson. Unlike later
box magazines this magazine fed into a tube magazine and was
located in the stock of the gun.[’5116] Another box magazine,
closer to the modern type, was patented in Britain (No. 483) by

1905 Military Rifles magazines.

1 & 2: Mosin—-Nagant M1891

3 & 4: Lebel M1886

5 & 6: Gewehr M1888

7 & 8: Mannlicher M1888

9 & 10: Lee—Metford M1888

11 & 12: Dutch-Mannlicher M1895
13 & 14: Mauser M1893

15: Krag—-Jgrgensen M1886

16: Schmidt—Rubin M1889

https://en.wikipedia.org/wiki/Magazine_(firearms)

Mowbray Walker, George Henry Money and Francis Little in 1867.177) James Paris Lee patented a box
magazine which held rounds stacked vertically in 1879 and 1882 and it was first adopted by Austria in
the form of an 11mm straight-pull bolt-action rifle, the Mannlicher M1886. It also used a cartridge clip

which held 5 rounds ready to load into the magazine.[*3]18]
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The bolt-action Krag—Jergensen rifle, designe%lOi%n Norway in
1886, used a unique rotary magazine that was built into the
receiver. Like Lee's box magazine, the rotary magazine held the
rounds side-by-side, rather than end-to-end. Like most rotary
magazines, it was loaded through a loading gate one round at a
time, this one located on the side of the receiver. While reliable,
the Krag—Jorgensen's magazine was expensive to produce and
slow to reload. It was adopted by only three countries, Denmark in
1889, the United States in 1892,[19] and Norway in 1894 En bloc clip and 8mm ammo for the
Gewehr 88

Clip-fed revolution

A clip (called chargers in the United Kingdom) is a device that is
used to store multiple rounds of ammunition together as a unit,
ready for insertion into the magazine or cylinder of a firearm. This
speeds up the process of loading and reloading the firearm as
several rounds can be loaded at once, rather than one round being
loaded at a time. Several different types of clips exist, most of
which are made of inexpensive metal stampings that are designed
to be disposable, though they are often re-used.

Swedish Mauser stripper clip loaded

The first clips used were of the en bloc variety, developed by with Swedish 6 5%55mm

Ferdinand Mannlicher and first adopted by the Austro-Hungarian
Army, which would be used Austro-Hungarians during the first
world war in the form of the Mannlicher M1895, derivatives of which would be adopted by many
national militaries. The Germans used this system for their Model 1888 Commission Rifle, featuring a
5-round en bloc clip-fed internal box magazine.l2°] One problem with the en bloc system is that the
firearm cannot be practically used without a ready supply of (mosty disposable) clips. Paul Mauser
would solve this problem by introducing a stripper clip that functioned only to assist the user in
loading the magazine quickly: it was not required to load the magazine to full capacity. He would
continue to make improved models of rifles that took advantage of this new clip design from 1889
through 1898 in various calibers that proved enormously successful, and were adopted by a wide
range of national militaries.[3] In 1890 the French adopted the 8mm Lebel Berthier rifles with 3-
round internal magazines, fed from en bloc clips; the empty clips were pushed from the bottom of the
action by the insertion of a loaded clip from the top.[211[22]

In the late 1800s there were many short-lived designs, such as the M1895 Lee Navy and Gewehr 1888,
eventually replaced by the M1903 Springfield rifle and Gewehr 98 respectively. The Russian Mosin—
Nagant, adopted in 1891, was an exception. It was not revolutionary; it was a bolt-action rifle, used a
small-bore smokeless powder cartridge, and a fixed box magazine loaded from the top with stripper
clips, all of which were features that were used in earlier military rifles. What made the Nagant stand
out was that it combined all the earlier features in a form that was to last virtually unchanged from its
issue by Russia in 1894 through World War II and with its sniper rifle variants still in use today.

Magazine cut-off

An interesting feature of many late 19th- and early 20th-century bolt-action rifles was the magazine
cut-off, sometimes called a feed interrupter. This was a mechanical device that prevented the rifle
from loading a round from the magazine, requiring the shooter to manually load each individual
round as he fired, saving the rounds in the magazine for short periods of rapid fire when ordered to
https://en.wikipedia.org/wiki/Magazine_(firearms) 000072 4/16
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use them. Most military authorities that specif?eQ.IBthem assumed that their riflemen would waste
ammunition indiscriminately if allowed to load from the magazine all the time.[23] By the mid-20th
century, most manufacturers deleted this feature to save costs and manufacturing time; it is also likely
that battlefield experience had proven the futility of this philosophy.

Final fixed-magazine developments

One of the last new clip-fed, fixed-magazine rifles widely adopted
that was not a modification of an earlier rifle was the M1 Garand.
The first semi-automatic rifle that was issued in large numbers to
the infantry, the Garand was fed by a special eight-round en bloc
clip. The clip itself was inserted into the rifle's magazine during
loading, where it was locked in place. The rounds were fed directly
from the clip, with a spring-loaded follower in the rifle pushing
the rounds up into feeding position. When empty, the bolt would
lock open, and a spring would automatically eject the empty clip
with a distinctive pinging sound, leaving the rifle ready to be
reloaded. The M14 rifle, which was based on incremental changes
to the Garand action, switched to a detachable box magazine.[24]
However, the M14 with magazine attached could also be loaded
via 5-round stripper-clips.[25]

Comparison of M1 Garand en bloc
clip (left), and SKS stripper clip

(right)

The Soviet SKS carbine, which entered service in 1945, was something of a stopgap between the semi-
automatic service rifles being developed in the period leading up to World War I1, and the new assault
rifle developed by the Germans. The SKS used a fixed magazine, holding ten rounds and fed by a
conventional stripper clip. It was a modification of the earlier AVS-36 rifle, shortened and chambered
for the new reduced power 7.62x39mm cartridge. It was rendered obsolete for military use almost
immediately by the 1947 introduction of the magazine-fed AK-47 assault rifle, though it remained in
service for many years in Soviet Bloc nations alongside the AK-47. The detachable magazine quickly
came to dominate post-war military rifle designs.[26]

Detachable box magazines

Firearms using detachable magazines are made with an opening
known as a magazine well into which the detachable magazine is
inserted. The magazine well locks the magazine in position for
feeding cartridges into the chamber of the firearm, and requires a
device known as a magazine release to allow the magazine to
be separated from the firearm.[27]
(left to right)
The Lee—Metford rifle, developed in 1888, was one of the first M1 Garand 8-round en bloc clip,
rifles to use a detachable box magazine, and the spare one was  M14 20-round magazine,
could be optionally worn on soldier equipment,[28]129]1301[311[32] 116 STANAG 20- and 30-round
although with the adoption of the Short Magazine Lee—Enfield Mk  magazines
I this was became only detachable for cleaning and not swapped to
reload the weapon.[33] However, the first completely modern
removable box magazine was patented in 1908 by Arthur Savage for the Savage Model 99 (1899),[34]
although it was not implemented on the 99 until 1965.135] Other guns did not adopt all of its features
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until his patent expired in 1942: It has shoulders £9fetain cartridges when it is removed from the rifle.
It operates reliably with cartridges of different lengths. It is insertable and removable at any time with
any number of cartridges. These features allow the operator to reload the gun infrequently, carry
magazines rather than loose cartridges, and to easily change the types of cartridges in the field. The
magazine is assembled from inexpensive stamped sheet metal. It also includes a crucial safety feature
for hunting dangerous game: when empty the followerl3] stops the bolt from engaging the chamber,
informing the operator that the gun is empty before any attempt to fire.

The first successful semi-automatic pistol was the Borchardt C-93 (1893) and incorporated detachable
box magazines. Nearly all subsequent semiautomatic pistol designs adopted detachable box
magazines.[27]

The Swiss Army evaluated the Luger pistol using a detachable box magazine in 7.65x21mm
Parabellum and adopted it in 1900 as its standard sidearm. The Luger pistol was accepted by the
Imperial German Navy in 1904. This version is known as Pistole 04 (or P.04). In 1908 the German
Army adopted the Luger to replace the Reichsrevolver in front-line service. The Pistole 08 (or P.08)
was chambered in 9x19mm Parabellum. The P.08 was the usual side arm for German Army personnel
in both World Wars.

The M1911 semi-automatic pistol set the standard for most modern handguns and likewise the
mechanics of the handgun magazine. In most handguns the magazine follower engages a slide-stop to
hold the slide back and keep the firearm out of battery when the magazine is empty and all rounds
fired. Upon inserting a loaded magazine, the user depresses the slide stop, throwing the slide forward,
stripping a round from the top of the magazine stack and chambering it. In single-action pistols this
action keeps the hammer cocked back as the new round is chambered, keeping the gun ready to begin
firing again.

During World War One, detachable box magazines found favor, being used in all manner of firearms,
such as pistols, light-machine guns, submachine guns, semi-automatic and automatic rifles. However,
after the War to End All Wars, military planners failed to recognize the importance of automatic rifles
and detachable box magazine concept, and instead maintained their traditional views and preference
for clip-fed bolt-action rifles. As a result, many promising new automatic rifle designs that used
detachable box magazines were abandoned.

As World War II loomed, most of the world's major powers began to develop submachine guns fed by
20- to 40-round detachable box magazines. However, of the major powers, only the United States
would adopt a general-issue semi-automatic rifle that used detachable box magazines: the M1 carbine
with its 15-round magazines. As the war progressed the Germans developed the Sturmgewehr 44
assault rifle concept with its 30-round detachable magazine. After WWII, automatic weapons using
detachable box magazines were developed and used by all of the world's armies. Today, detachable
box magazines are the norm and they are so widely used that they are simply referred to as magazines
or "mags" for short.

Function and types

All cartridge-based single-barrel firearms designed to fire more than a single shot without reloading
require some form of magazine designed to store and feed cartridges to the firearm's action.
Magazines come in many shapes and sizes, with the most common type in modern firearms being the
detachable box type. Most magazines designed for use with a reciprocating bolt firearm (tube fed
firearms being the exception) make use of a set of feed lips which stop the vertical motion of the
cartridges out of the magazine but allow one cartridge at a time to be pushed forward (stripped) out of
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the feed lips by the H®rm's bolt into the
chamber. Some form of spring and follower
combination is almost always used to feed
cartridges to the lips which can be located either in
the magazine (most removable box magazines) or
built into the firearm (fixed box magazines). There
are also two distinct styles to feed lips. In a single-
feed design the top cartridge touches both lips and
is commonly wused in single-column box
magazines, while a staggered feed magazine
(sometimes called double-feed magazine, not to be ~ SKS internal box magazine.

Detachable box confused with the firearm malfunction) consists of
magazine for a SIG a wider set of lips so that the second cartridge in
SG 550 with studs line forces the top cartridge against one lip. This design has proven more
for stacking multiple resistant to jamming in use with double-column magazines.[37] Some magazine
magazines together. types are strongly associated with certain firearm types, such as the fixed

"tubular" magazine found on most lever-action rifles and pump-action

shotguns. A firearm using detachable magazines may accept a variety of types
of magazine, such as the Thompson submachine gun, most variations of which would accept box or
drum magazines. Some types of firearm, such as the M249 and other squad automatic weapons, can
feed from both magazines and belts.

Tubular

Many of the first repeating rifles, particularly lever-action rifles, used magazines that stored cartridges
nose-to-end inside of a spring-loaded tube typically running parallel under the barrel, or in the
buttstock. Tubular magazines are also commonly used in pump-action shotguns and .22 caliber bolt-
action rimfire rifles such as the Marlin Model XT. Tubular magazines and centerfire cartridges with
pointed (spitzer) bullets present a safety issue: a pointed bullet may (through the forces of recoil or
simply rough handling) strike the next round's primer and ignite that round, or even cause a chain
ignition of other rounds, within the magazine. The Winchester 73 used blunt-nosed centerfire
cartridges as the .44-40 Winchester. Certain modern rifle cartridges using soft pointed plastic tips
have been designed to avoid this problem while improving the aerodynamic qualities of the bullet to
match those available in bolt-action designs, thus extending the effective range of lever-actions.

Box

The most popular type of magazine in modern rifles and handguns, a box magazine stores cartridges
in a column, either one above the other or in staggered zigzag fashion. This zigzag stack is often
identified as a double-column or double-stack (The double-stack is much more common because of its
ability to store more rounds), since a single staggered column is actually two side-by-side vertical
columns offset by half of the diameter of a round. As the firearm cycles, cartridges are moved to the
top of the magazine by a follower driven by spring compression to either a single-feed position or
side-by-side feed positions. Box magazines may be integral to the firearm or removable.

= An internal box, integral box or fixed magazine (also known as a blind box magazine when lacking
a floorplate) is built into the firearm and is not easily removable. This type of magazine is found
most often on bolt-action rifles. An internal box magazine is usually charged through the action,
https://en.wikipedia.org/wiki/Magazine_(firearms) 000075 7116
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Single column (aka single-stack) and staggered (aka double-stack) column detachable box magazines, both with
single-feed lips.

one round at a time. Military rifles often use stripper clips, a.k.a. chargers, permitting multiple
rounds, commonly 5 or 10 at a time, to be loaded in rapid sequence. Some internal box
magazines use en bloc clips that are loaded into the magazine with the ammunition and that are
ejected from the firearm when empty.

= A detachable box magazine is a self-contained mechanism capable of being loaded or unloaded
while detached from the host firearm. They are attached via a slot in the firearm receiver, usually
below the action (BAR, MP 40, AK 47, and M16), to the side of the action, (Sten, FG 42, Johnson
LMG, Sterling, and M249) or on top of the action (Madsen machine gun, Bren gun, Owen gun,
and P90). When necessary, the magazine can easily be detached from the firearm and replaced
by another. This significantly speeds the process of reloading, allowing the operator quick access
to ammunition. This type of magazine may be straight or curved, the curve being necessary if the
rifle uses rimmed ammunition or ammunition with a tapered case. Detachable box magazines
may be metal or plastic. The plastic magazines are sometimes partially transparent so the
operator can easily check the remaining ammunition. Box magazines are often affixed to each
other with clamps, clips, tape, straps, or built-in studs to facilitate faster reloading: see jungle
style.

There are, however, exceptions to these rules. The Lee—Enfield rifle had a detachable box magazine
only to facilitate cleaning. The Lee—Enfield magazine did open, permitting rapid unloading of the
magazine without having to operate the bolt-action repeatedly to unload the magazine. Others, like
the Breda Modello 30, had a fixed protruding magazine that resembled a conventional detachable box
but was non-detachable.

Horizontal

The FN P9o and Kel-Tec P50 personal defense weapons use horizontally mounted feeding systems.
The magazine sits parallel to the barrel, fitting flush with the top of the receiver, and the ammunition
is rotated 90 degrees by a spiral feed ramp before being chambered. The Heckler & Koch G11, an
experimental assault rifle that implements caseless ammunition, also functions similarly with the
magazine aligned horizontally over the barrel. Rather than being positioned laterally to the barrel like
with the aforementioned examples, ammunition is positioned vertically with the bullet facing
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downward at a 90 208

degree angle
relative to the
barrel where it is
fed into a rotary
chamber before
firing. The AR-57,
also known as the
AR Five-seven, is

an upper receiver The P90's magazine has a capacity of 50 rounds, and it fits flush with the weapon's frame.[38]

for the AR-15/M16
rifle lower receiver,
firing FN 5.7x28mm rounds from standard FN P9o magazines.

Casket

Another form of box magazine, sometimes referred to as a "quad-column", can

for the AK-12.[40]

Diagram of the
Spectre M4 casket
magazine

Rotary

The rotary (or spool) magazine consists of a cylindrical sprocket
actuated by a torsion spring, with cartridges fitting between the
tooth bar of the sprocket, which is mounted on a spindle parallel
to the bore axis and rotates each round sequentially into the
feeding position. Rotary magazines may be fixed or detachable,
and are usually of low capacity under ten rounds, depending on
the caliber used. John Smith patented a rotary magazine in
1856.1421143] Another rotary magazine was produced by Sylvester
Roper in 1866 and was also used in the weapons by Anton
Spitalsky and the Savage Model 1892.144145] Otto Schénauer first
patented a spool magazine in 1886[4%] and his later design,
patented in 1900,147] was used on bolt-action rifles produced at

Ruger 10/22's BX-1CLR rotary
magazine

hold a large amount of ammunition. It is wider than a standard box magazine,
but retains the same length. Casket magazines can be found on the Suomi
KP/-31, Hafdasa C-4, Spectre M4, QCW-05 and on 5.45x39mm AK rifle
derivatives. Magpul has been granted a patent[39] for a STANAG-compatible
casket magazine,[4°] and such a magazine was also debuted by SureFire in
December 2010, and is now sold as the MAG5-60 and MAG5-100 high capacity
magazine (HCM) in 60 and 100 round capacities, respectively, in 5.56mm for
AR-15 compatible with M4/M16/AR-15 variants and other firearms that accept
STANAG 4179 magazines.[41] Izhmash has also developed a casket magazine

least until 1979,[48] among them Mannlicher—Schonauer adopted by the Greek Army in 1903. The

https://en.wikipedia.org/wiki/Magazine_(firearms) 000077

ER 947

9/16



Case: 23-55805, 11/21/2023, ID: 12827648, DktEntry: 15-6, Page 86 of 209

11/30223e@eN8:17-cv-01017-BEN-JLB Document 13%:&zirkifedrhad/0tikkdaia PagelD.17265 Page 85 of

M1941 Johnson rifle also uses a rotary magazinéoﬁle design is still used in some modern firearms,
most notably the Ruger American series, the semi-automatic Ruger 10/22, the bolt-action Ruger

77/22 and the Steyr SSG 69.

Drum

50- and 100-round drum magazines
plus 20- and 30-round box
magazines for Thompson SMG

Drum magazines are used primarily for light machine guns. In one
type, a moving partition within a cylindrical chamber forces loose
rounds into an exit slot, with the cartridges being stored parallel
to the axis of rotation. After loading of the magazine, a wound
spring or other mechanism forces the partition against the rounds.
In all models a single staggered column is pushed by a follower
through a curved path. From there the rounds enter the vertical
riser either from a single or dual drums. Cylindrical designs such
as rotary and drum magazines allow for larger capacity than box
magazines, without growing to excessive length. The downside of
a drum magazine's extra capacity is its added weight that,
combined with the gun, can affect handling and prolonged use.
Drum magazines can be more difficult to incorporate into combat

gear compared to more regular, rectangular box magazines.

Many drum-fed firearms can also load from conventional box magazines, such as the Soviet PPSh-41
submachine gun, RPK light machine gun and the American Thompson submachine gun.

The term "drum" is sometimes applied to a belt box for a belt-fed machine gun, though this is just a
case that houses a length of ammunition belt, not a drum magazine.

@ Media related to Drum magazines at Wikimedia Commons

Saddle-drum

Before WWII the Germans developed 75-round saddle-drum
magazines for use in their MG 13 and MG 15 machine guns. The
MG 34 machine guns could also use saddle-drum magazine when
fitted with a special feed cover. The 75 rounds of ammunition were
evenly distributed in each side of the magazine with a central feed
"tower" where the ammunition is fed to the bolt. The ammunition
was fed by a spring force, with rounds alternating from each side
of the double drum so that the gun would not become unbalanced.

Pan

Beta C-Mag double-drum magazine.

The pan magazine differs from other circular magazines in that the cartridges are stored
perpendicular to the axis of rotation, rather than parallel, and are usually mounted on top of the
firearm. This type is used on the Lewis Gun, Vickers K, Bren Gun (only used in anti-aircraft
mountings),49] Degtyaryov light machine gun, and American-180 submachine gun. A highly unusual
example was found on the Type 89 machine gun fed from two 45-round quadrant-shaped pan

magazines (each magazine had a place for nine 5-round stripper clips).
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Helical

Helical magazines extend the drum
magazine design so that rounds follow a
spiral path around an auger-shaped
rotating follower or drive member,
allowing for large ammunition capacity in a
relatively compact package (compared to a
regular box magazine of similar capacity).
Early helical magazine designs include that
patented by an unidentified inventor through the patent agent
William Edward Newton in 1857 and the internal magazine of the Evans Repeating Rifle, patented in
the late 1860s.15°151] This type of magazine is used by the Calico Mg60, PP-19 Bizon, CS/LS06 and
KBP PP9oM1. The North Korean military uses a 100- to 150- round helical magazine in the Type 88
assault rifle.[52] Helical magazines offer substantially more ammunition carriage, however they are
inherently complex designs. As such, they can be difficult to load and may decrease the reliability of
feeding the weapon.[5°!

Pan magazine as
used on a 7.92mm
Lewis Gun.

Calico pioneered the helical
magazine design. Pictured is the
company's M960 carbine.

STANAG magazine

A STANAG magazinel53154] or NATO magazine is a type of detachable
magazine proposed by NATO in October 1980.155] Shortly after NATO's
acceptance of the 5.56x45mm NATO rifle cartridge, Draft
Standardization Agreement (STANAG) 4179 was proposed in order to
allow NATO members to easily share rifle ammunition and magazines
down to the individual soldier level. The U.S. M16 rifle magazine was
proposed for standardization. Many NATO members subsequently
developed or purchased rifles with the ability to accept this type of
magazine. However, the standard was never ratified and remains a "Draft
STANAG".[56]

Two STANAG-compliant

The STANAG magazine concept is only an interface, dimensional, and :
magazines: A 20-round

control (magazine latch, bolt stop, e;tc.) re.quirement.[.57][58] Therefore, it ootmanufactured

not only allows one type of magazine to interface with various weapon . da30 q
[57][58] . . . magazine, and a -roun

systems, but also allows STANAG magazines to be made in various  pjeckier & Koch "high

configurations and capacities.[5758] The standard STANAG magazines reliability” magazine.

are 20, 30, and 40 round box magazines,[58] but there are many other

designs available with capacities ranging from 1 round!59! to 60 and 100

round casket magazines, 02161 90 round snail-drum magazines,[62] and 100 round®3! and 150 round

double-drum magazines.[64]

High-capacity magazines
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In the United States, a number of states have pgsps%d laws that ban magazines which are defined as
"high-capacity" by statute.[95] High-capacity or large-capacity magazines are generally those defined
by statute to be capable of holding more than 10 to 15 rounds, although the definitions vary.[651L661(67]
Other nations impose restrictions on magazine capacity as well. In Canada, magazines are generally
limited to 5 rounds for rifles and 10 for handguns (with some exceptions), depending on the
firearm.[68]

See also

Belt (firearms)

Bottom metal

Jungle style (firearm magazines)
List of 3D printed weapons and parts
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armatac.com.

65. "Large Capacity Ammunition Magazines Policy Summary" (http://smartgunlaws.org/large-capacity-
ammunition-magazines-policy-summary/). smartgunlaws.org. Law Center to Prevent Gun
Violence. May 31, 2013. Retrieved May 25, 2014.

66. Rose, Veronica (January 24, 2013). "Laws on High Capacity Magazines" (http://www.cga.ct.gov/2
013/rpt/2013-R-0039.htm). cga.ct.gov. Connecticut General Assembly. Retrieved April 9, 2014.
67. "SAFE Act court ruling dumps 7-bullet limit - Outdoor News - January 2014" (https://web.archive.o
rg/web/20141224091422/http://lwww.outdoornews.com/January-2014/SAFEAct-court-ruling-dump
s-7-bullet-limit/). Archived from the original (http://www.outdoornews.com/January-2014/SAFEAct-
court-ruling-dumps-7-bullet-limit/) on 2014-12-24. Retrieved 2014-07-12.
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Further reading

= The Franklin Institute (February 1970). "Component Design" (http://apps.dtic.mil/dtic/tr/fulltext/u2/8
68578.pdf) (PDF). Automatic Weapons. Engineering Design Handbook: Guns. U.S. Army Materiel
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External links

= Difference Between a Magazine and a Clip video (https://www.youtube.com/watch?v=AF21sihEg
Oouv)

= Difference Between a Magazine and a Clip — Picture (https://web.archive.org/web/201510230502
09/http://www.minutemanreview.com/2008/09/clip-vs-magazine-lesson-in-firearm.html)

Retrieved from "https://en.wikipedia.org/w/index.php?titte=Magazine_(firearms)&oldid=1117828719"

This page was last edited on 23 October 2022, at 20:14 (UTC).

Text is available under the Creative Commons Attribution-ShareAlike License 3.0; additional terms may apply. By using
this site, you agree to the Terms of Use and Privacy Policy. Wikipedia® is a registered trademark of the Wikimedia
Foundation, Inc., a non-profit organization.
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Single-action semi-automatics require the hammer to be cocked manual-
ly for the first shot; the reciprocating slide cocks the hammer for all subse-
quent shots. Single-action semi-automatics offer the same short, crisp and
relatively light trigger pull for the first shot and for all subsequent shots.

An alternative to the single-action semi-automatic is the fraditional dou-
ble-action pistol, which may also be described as a double/single aciion. In
this type of mechanism, the first shot is fired with the hammer down, in
the double-action mode—i.e., a long, relatively heavy trigger pull both
cocks and releases the hammer—and subsequent shots are fired in the sin-
gle-action mode. This allows the gun to be carried safely with a cartridge
in the chamber and the hammer lowered, giving a rapid first shot.

Some pistol users—particularly among law enforcement—wanted the
rapid reloading and increased firepower of the semi-automatic, combined
with the long, heavy pull of the double-action revolver. This pull was con-
sidered to be less conducive to an unintentional discharge than the short,
light pull of the single-action or traditional double-action pistol. This led to
the development of double-action only (DAQ) semi-automatics, which, as
their name implies, require a long double-action pull for every shot.

In addition to the broad categories above, a number of other pistol types
incorporate novel designs, many of which seek to combine the fast and
accurate first shot capability afforded by a single-action trigger pull with
the safety of hammer-down carry. Some of these pre-cock a hammer or
internal striker, giving a "semi-double-action" pull for the first shot. A few
designs can be fired in the both the single-action and traditional double-
action modes, affording the gun owner a choice of trigger types.

SEMI-AUTOMATIC SAFETY MECHANISMS

Semi-automatic pistol safety systems can assume a dizzying variety of
forms. Probably the most familiar are the pivoting thumb levers located on
the frame or slide. These are sometimes located on the left side only;
however, on many recent designs, they are located bilaterally for
ambidextrous use. While many thumb safeties are pivoted downward to
disengage, some work in the opposite direction. Such safeties mounted on
the frame typically block the s’ear, while those mounted on the slide
usually prevent the hammer fsom contacting the firing pin.

A different type of safety system found on some traditional double-action
pistols is the hammer drop safety, also known as a decocker. When this is
engaged, the hammer fafls harmlessly to its lowered position. With any

Chapter 5: Semi-Automatic Pistol Parts and Operation
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surfaces serve to unlock the barrel from the slide after the two components
have traveled rearward together a short distance. Gas-operated actions
utilize gas pressure tapped from the bore to impel the slide rearward and
unlock the action. Blowback-operated systems are by definition unlocked,
so no unlocking is necessary. In such systems, the action opens simply
when the gas pressure in the chamber and bore overcomes the forward
force of the recoil spring and the inertia of the slide or bolt.

Extraction. A claw extractor mounted on the slide face engages the rim of
the cartridge case and pulls it from the chamber after the action unlocks.

Ejection. As the slide moves smartly to the rear carrying a spent cartridge
case, an ejector—usually a standing blade mounted in the frame-—contacts
the case head, throwing the case out of the action through the ejection port.

Cocking. At or near the extreme rearward limit of its travel, the
reciprocating slide cocks the hammer or striker, which is held rearward
against spring tension by the trigger mechanism.

Feeding. The compressed recoil spring pushes the slide rapidly forward,
stripping a cartridge from the magazine and feeding it into the chamber,

Locking. With locked-breech semi-automatic designs, locking of the
action occurs during the last fraction of an inch of forward motion of the
slide. In the vast majority of designs, the rear of the barrel is cammed
upward as it moves forward so that its locking surfaces engage the slide or
frame, locking the action. With blowback-operated designs, no locking
occurs; the momentum of the forward-moving bolt or slide is sufficient to
fully chamber a cartridge and close the action (at which point the action is
said to be in battery). Only the force of the compressed recoil spring,
combined with the inertia of the bolt or slide, keeps the action closed.

NRA Guide to the Basics of Pistol Shooting
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About Our Covers

At the top is Ruger’s Red Label 12-gauge over/under
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Managing Editor feel and reliability by which others are judged, the Hi-
Pamela J. Johnson Power is one of the most popular pistols in the world.
This example is shown with target sights.
Publisher Atbottom is the Ruger M77R Mark I bolt-action rifle
Sheldon Factor in caliber 30-06. Since its introduction in the late 1960s,
the M77 rifle has appeared in many forms, in myriad - |
chamberings, and is the rifle of choice for many hunters
because it represents excellent value. It’s shown here
with a Redfield 21/,-7x Tracker scope in Ruger mounts.
Photo by John Hanusin.
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RIFLES HAVE A special place in American history. First
used in Europe, probably before 1500, they were by 1700 fair-
ly common in Germany and Switzerland, soon making their
way to' America with German gunsmiths settling in Pennsylya-
nia. By 1735, rifles designed for American use—balanced for
carrying, with small bores and long barrels—were becoming
part of the American scene. With the expansion of the Ameri-
can frontier during Colonial days, the usefulness of the rifle
became evident. A firearm that could deliver a small projectile
with great accuracy was well suited for the wilderness. And,
small bores required smaller amounts of lead and powder, hard
items to acquire in the wilderness. This distinctly American
style of rifle came to be called the “Kentucky” or “Pennsylva-
nia” rifle.

Rifles played decisive roles in American history. They
were instrumental during the American Revolution, accom-
panied Lewis and Clark on their expedition, and influenced
both the War of 1812 and the Mexican War. The use of the
rifle in the Civil War changed military tactics forever and
helped expand the Western frontier. Rifles designed and
used by Americans also influenced the outcomes of the two
World Wars.

As special as rifles have been to our country on a historical
level, they are special to many people on a personal level:as
well. For generations, a boy’s first 22 was a rite of passage, a
sign he was gpnsidered a responsible person by adults. That tra-
dition has djindled in our large metropolitan areas, but is still
an Américan tradition nonetheless.

My first rifle was a Winchester Model 67, a manually
cockeg’bolt-action single shot. I bought it with my lawn
mowing money at age eleven, which was some time ago. To
me, that little 22 seemed like an artillery piece. It seemed as
if T were in control of more power than T had ever before
imagined.

From that simple rifle, I learned a lot. Its few parts made me
curious as to how a rifle worked, and knowing something about
rifle parts is basic to understanding rifles. Since rifles are usual-
Iy classified by action type, we must know something about the
parts of a rifle in order to group them into categories of action

Rifles may also be classed according to the ammunition
used-—either rimfire or centerfire. Today’s rimfires are all 22
caliber. The other elassification; centerfire, consists of rifles that
have greater power and range. , o
However, as we have already said, the usual way of classify-
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ing tifles is by action type. Although they may differ in scale
and details, rimfire and centerfire rifles use the same types of
actions. Let us therefore define action: The breech mechanism
that allows the shooter to load, shoot, and unload the rifle.

Parts of a Rifle

Since the parts of an action are critical to our classification,
let’s first go over all the parts of arifle. The stock is the simplest
part, so let’s take that first.

The Stock

For this discussion, we will assume the stock is made of
wood. More and more stocks are being made of synthetic mate-
rials now, but most of the terminology still applies.

Beginning at the rear, the burt is the portion, generally flat or
slightly curved, that fits against the shoulder. The top of the butt
is the heel and the bottom is the foe. Going forward, the
shooter’s cheek rests on the comb of the stock. Continuing for-
ward, the stock becomes small. This is the small of the stock, or
more commonly, the grip. If the top and bottom lines are
straight, it is called a straight grip. 1f the bottom line curves like
the grip of a pistol, it is called a pistol grip.

Continuing forward, we come to the forend or forearm. In
some cases, it is a continuation of the same piece of wood. In
others, it is a separate piece of wood.

Now we need to address a question that is not easy to answer.
‘When is it correct to use “forend” and when is it correct to use
“forearm?” The NRA basic handbooks use the tenm “‘forend”

This close-up shows the bolt and
receiver of a German 1888 Com-
mission bolt-action rifle.
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when it is'a continuous piece of wood; “forearm” is used to
define the separate front piece of a two-piece stock. If you are
taking an NRA course, by all means keep your instructor happy
by using the terms in this fashion. Be aware, though, that some
authorities use the two terms in exactly the opposite manner.
Many use them interchangeably.

Until T began writing this, 1 really was not sure how I used
these two terms. 1 found that, when speaking, I tended to use
the terms interchangeably. When writing, 1 generally used
“forearm” for all cases:

Some rifles based on moderm mulitary patterns may have fea-
tures other than those we’ve discussed. They may have a com-
pletely separate pistol ‘grip, or a buttstock that folds for
compactness. Some hunters, including Florida Governor Law-
ton Chiles, use such rifles for hunting because of ease of trans-

book.

“Attached to the stock may bea number ofi 1tems A buttplate
gencraﬂy covers the butt to protect the wood from cracking or

- splitting. Some centerfire rifles have substantial recoil and may
have a rubber recol pad attached. A grip cap may be at the end

000096
ER_966

port. However, it is the traditional stock we will deal with in this

of a gracefully curved pistol grip——perhaps for protection, per-
hapsor aesthetics. A forend cap may cover the front end of the
stock. Tn most cases, I think a forend cap is primarily used for

oks, but many feel that covering the grain of the wood here
deters moisture from entering and thus prevents the wood from
warping.

Sling swivels may be installed to allow the use of a sling ©
carrying strap. On target rifles, an accessory rail or adapter i
the forend allows the use of a hand stop or palm rest.

The Barrel

The barrel is the hollow steel tube into which the cartridge
inserted and through w}nch the bullet passes on its way to 1
outside world.

The hole through the center of the barrel is called the b(
Spiral grooves are cut into the bore to impart a rotation or “sp
to the bullet as it travels through the bore. The grooves are cal
logically enough, grooves. The highs between the gmove
leys are called lands. This combination of Jands and groow
called “rifling,” which of course gives a rifle its name -

The rifling curves either to the left or nght going. throug

!
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Breech Cartridge

AL AL LW A

Bore Rifing Barrel

Become familiar with your rifle's safety and how it works. This boit-
action 308-caliber Mossberg rifle has a sliding safety on the rear of
the bolt.

bore. In almost all cases, this curve is constant. At some pre-
determined point in the bore, the rifling will make one full rota-
tion. The distance at which this eccurs is usually determined by
the manufacturer, suited for the cartridge used, and is generally
an even number of inches. Thus, we talk of the mwist of the
rifling, For example, a rifle may have a twist rate of one turn in
10 inches, or 1:10.

The rear of the barrel is the breech. At the breech, the rifle’s
bore is enlarged to form a chamber which allows insertion of
the cartridge for which the rifle is designed or chambered.

If a rifle barrel has the same outside diameter for its entire
length (some target rifles do), it is said to be a straight, unta-
pered barrel. Most barrels are smaller at the muzzle end than at
the breech. This reduction is accomplished usually by tapering
the barrel, sometimes by stepping it, and sometimes by a com-
bination of steps and taper.

The front of the barrel is the muzgle. The metal of the muzzle
end of the barrel may be crowned, curved both toward the bore

and the outside, or countersunk, This crowning protects the

rifling and also has a positive effect on accuracy. Items such as

~ sights or bands also may be installed on the barrel.

The Action

The action of a modemn rifle is the combmatlon of movmg
parts that allows a shooter to load, fire and unload the rifle.
All rifles have a receiver, a metal frame onto which all the
other Parts are attached. All rifles have this in common: A’
way tg'open the action, place a cartridge into the chamber_

close the bolt or breechblcck When the rifle is thus
loadcd a trigger mechanism can release the hamumer orstnk -
er mechanism, causing the firing pin to strike the pnmer of
the cartridge.

In addition, most rifles have a magazine. Thisisa dcvwe
that stores ammunition and allows individual cartridges to
be fed automatically into the chamber, In addltmn, cvcry
rifle has some sort of mechanical safety device, which may.
be of a number of different types. If the design pcnm_ts, the
safety should be engaged whenever a rlﬂe 1s luade :':o'r'l.__
unloaded. :

Rifles are primarily classified by action type. The actlons of :
modem rifles fall into six main categories: bolt action, slide
(pump) action, lever action, serm-automatlc, lunge (brealmpen) ..
action, falling block action.
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Bolt Action

The bolt-action rifle is probably the most common type of
rifle used in America. It is s named because the bolt resembles
the common tumning door bolt which was in use for some time
before the concept was applied fo firearms.

During the 1840s, bolt-action rifles were in common use in

B

Bolt-action rifles are still seen in
High Power Rifle matches. Here,
the writer squeezes off a shot
from a 1903A3 Springfield during
the slanding stage.

Europe in the form of the Prussian Needle Gun. This early

form of bolt action used a paper cartridge and did not seal well
at the breech. Thus, soldiers got a puff of powder gas coming
back at them with each shot. Still, this inefficient breechloader
was very successfully used against military muzzleloaders of
the day. '

The prize for the first bolt action to use metallic canndges

Bolt-action tubular-magazine 22 rifles have fallen from popularity, but there
are still a lot of them around. This is a Remington Model 34.

Bolt-action 22-caliber rifles with removable box magazines have been
around for & lqu:g time. This Winchester Model 69 was the first rifie owned
by Hobert Mai

, the brother of the writer.

The bolt action is considered to ba the most accurate type of action for tar-
get shooting. This is a heavy-barrel Winchester Model 52B target rifle.

The Mauser '98 was probably the most important bolt-action rifle design
ever produced. Many other designs are modifications of the Mauser '98.
The basic design has a non-detachable magazine and can be loaded wnlh
single cartridges or from a stripper clip.

26
000098
ER_968



Case: 23-55805, 11/21/2023, I1D: 12827648, DktEntry: 15-6, Page 107 of 209

Case 3:17-cv-01017-BEN-JLB Document 132-5 Filed 12/01/22 PagelD.17286 Page 106 of

‘BOLT-ACTION SINGLE SHOT

5 Bolt-action single shot rifles include two types: the
least expensive beginner’s rifles, usually 22s, and the
most expensive expert’s target rifles. The least expensive,
because machining is simpler without a magazine cut in
the receiver; target rifles, because the receiver is stiffer
and flexes less without a magazine cut.

To load:

1. Open the bolt.

2. Insert a cartridge into the chamber.
3. Close the bolt.

A bolt-action rifle, action open.

Somme very inexpensive rifles require manually pulling
back the cocking piece at the end of the bolt, an addition-
al step before shooting, If the rifle has an automatic safe-
ty, the safety will be on when the bolt is closed and must
be taken off to fire. Recall, however, that in Chapter 2 we
agreed the safety is only a mechanical device that supple-
ments safe gun handling. ‘

To unload: i i

1. Open the bolt. The cartridge or empty case will be
gjected, St

2. Visually inspect the chamber to make sure it is emp-

A boit-action rifle, action closed. ty.

BOLT-ACTION REPEATER WITH
NON-REMOVABLE MAGAZINE

Examples of this type include most centerfire hunting
and military surplus rifles.

To load;

1. Open the bolt.

2. Place a cartridge into the open action and press down-
ward into the magazine. Repeat 10 load additional
cartridges.

3. Close the bolt.

To unload:

L. Open the bolt. The cartridge or empty case in the
chamber will be ejected.

2. If the floorplate can be removed, release it and empty
the remaining cartridges from the magazine. If the
“floorplate cannot be removed, open and close the bolt
repeatedly until the magazine is empty.

3. Visually check the chamber and magazine,

Most balt-action centerfire rifles, here a 308-caliber Mossber
load by pushing cartridges down into the magazine.
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BOLT-ACTION REPEATER
‘WITH REMOVEABLE
MAGAZINE

Examples of ﬂi_is type are most box-magazine 22 rifles
and some centerfire rifles such as the Savage 340 and
Remington 788.

To load:

1. Open the bolt.

2. Remove the magazine.

3. Load the magazine.

4. Insert the loaded magazine back into the rifle.
5. Close the bolt.

Some bolt-action rifles, such as this 30-30 Stevens Model
325, have a removable box magazine.

To unload:
1. Open the bolt. The chambered cartridge or emipty case
will be ejected.

2. Remove the magazine,
3. Remove the cartridges from the magazine.
4. Visually check the chamber and magazine.

208

goes to a little-known American rifle, the Palmer carbine,
patented in 1863. About a thousand of these 44 rimfire carbines
were used by Union troops during the Civil War. By 1867, the
Swiss were starting production of the Vetterli rifle, a somewhat
more powerful 10.4mm (41-caliber) dmfire rifle. The Vetterli
was the first bolt-action repeater.

In 1871, the single shot German Mauser, a powerful | lmm
rifle using a centerfire blackpowder cartridge, became the first
really successful bolt-action military rifle. In 1886, France
adopted the Lebel, the first smokeless-powder bolt-action
rifle.

The race was on. By 1891, every major world power had
adopted-a bolt-action repeating military rifle using smokeless
powder cartridges except the United States. We corrected this
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BOLT-ACTION REPEATER
WITH TUBE MAGAZINE

These rifles are almost exclusively 22-caliber, and for
many decades, they were very popular plinking and small
game rifles. Recently, their popularity has waned com-
pared to bolt-action box-magazine repeaters. Lots of
them were made, however, and many models made by
Winchester, Remington, Mossberg, Marlin, Savage and
Stevens are still in use.

To load:

1. Open the bolt.

2. Release the inner magazine tube and pull it out until
the cartridge loading port in the outer tube is open.

3. Load cariridges into the magazine through the open-
ing.

4. Push the tube into its original position and secure if.

5. Close the bolt to position the first cartridge, then open
and close it to chamber the first cartridge.

To unload:

1. Open and close the action until all cartridges have been
ejected from the rifle.

2. With the action open, visually check the chamber and
magazine.

With all tubular magazine 22-caliber rifles, it is possi-
ble to unload most of the cartridges by withdrawing the
inner magazine tube completely and pouring out the car-
tridges. There is a reason this method is not recomniend-
ed. 1t is possible for a cartridge to hang up in the
magazine or feed mechanism when the plunger force is
removed. Working the cartridges through the action
reduces this possibility.

iy
deficiency in 1892 with the adoption of the 30-40 KKrag: then, a
decade later, the 1903 Springfield.

Yet, the lever-action rifle was still the rifle of the American
hunter. That situation did not change until after World War L
American “doughboys” had used bolt actions during that con-
flict and wanted similar rifles for hunting afterwards. Before too
long, the bolt action became America’s number one hunting
rifle.

Bolt-action rifles are favored for their strength and their accu-
racy. All bolt-action rifles share the common “up-a