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OJ Ooni-clealers. 

Also, a.<i to con1-deJ!lers who bring corn unto the City fot· sale-that no 
one shall sell by sho,v or by sample. B ltt they shall come to certain places 
in the City established with their carts laden, and ,vith their horses having 
the loads upon them, without selling anything, and without getting rid of 
anything, until ( they reach ] the established places; that is to say, "·ithin 
the Gato of Neugate, before the Friars Minors [there, and] nt Graschirche ; 
and this, without putting anything into house or into hicling-plucc, whet.her 
the same arrive by night or by day. And that no coru shall be sold 
until the hour of 1Primo nmg at Saint Paul's, under penalty of forfeiting 
such corn. .And that all vessels, scouts, and boats, of whatever kind they 
may be, that bring corn to sell, as well at Billyngc•sgate as olsewh,wc 011 the 
'l'hnmcs, shall remain upon common sale after they have nrri,;cd, without 
sclling nnythiug in gross for one \Yholc <l.n.y; that i;o t.hc common people 
may buy for their sustcn:mce what they shall need; aud this uucler heavy 
forfeihire. 

OJ tlte same. 

And whcrellS some buyers ancl 1,rokcl"S of corn do buy corn itl tho City of 
country folks who bring it to the City to t.ell, und give, ou the barg:1iu 
being made, a pcnuy or lrnlf pcnny by woy of earnest ; tuld tell tho 
peasants to take the com to their houi;c, aud thnt there they shnll receive 
their pay.-And whon they come there and think to have their pay1ncnt 
directly, the buyer says that his wife at his house has gone out, and ha:; 
taken the key of the room, so that he cannot get at his money ; 

Fol. 10, D, 

but that the othor must go away, aud come ogain soon uud 
recciYe hi:J pay. And when ho comes back a second time, t,bcn the 
buyer is not to ho found; or else, if he is found, he feigns somclhillg 
else, by reason whereof the poor men cannot hu,-c their pay. Aud somc­
time-s, while the poor men ore waiting for thcfr pny, tho buyci- cnusc • tho 
oorn t-0 be ewctted; o.nd thon, when they come to a1:.1k for their pay, which 
wus agrood upon, [they are told] t-0 wait until such a day us the buyer 'hall 
choose to nruoe, or else to take off a part of the pr·i<:c; which if they will 
not do, they 1nay tukc their corn and cany it uway ; a thiug which they 

1 Tho f'inot hnur in tl,o tby, l\0<_~1m li11g to 
L'.1.nunie31 w-ai;c ; 6 t.o i in the mc•rnlllij, 
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unll!u,r.111.J USE OF ARMS FORBIDDEN. 335 

Tl1at 110 one go armed. 

Item, that no one, of whatever condition he be, go armed in the said city 
or in the suburbs, or carry arms, by day or by night, cxcc,pt the vadlcts of 
the great lords of the laud, currying t.he swords of their masters in their 
presence, and the serjcants-at-arms of his lordship the King, of my lady 
t.he Queen, the 1Prince, and the other children of his lordship the King,
and the officers of the City, and such persons ns shall come in their com­
pany in aid of them, at their command, for saving and maintaining the
said peace ; under the pcnulty aforesaid, and the loss of their arms and
armour.

Of Ho.�tclers. 

lt�m, that every hostclt>r and herbcrgcour cause waming to be giv<'n 
unto his guests that they leave their arms in their hostels where they shall 
be harboured ; and if they shall not do so, and any one shall be found carry­
ing arms contrary to the said proclamation, through default of warning by 
bis host, such host is to be punished by imprisonment and by fine, at tho 
discretion of the Mayor and Aldermen. 

0/ the po1cer of arresting Ft!lons an<l Misdoers. 

It.('m, that every man of standing in the said city, .Alderman and com­
moner, who ia of good repute, have power, in the absence of the officers, 
to arrest felons and misdocrs, and to b1·ing them unto the houses of tho 
Sheriffs, tho.t so due punishment may be inflicted upon such miMdoers. 

Thal 110 011e dmw s1cord or knife. 

Item, the better to keep the said pence, nn<l that each person may fear 
the more to breuk the said peace, it is ordained that no person drnw sworn, 
or knife, or other o.rm; [und in such case], provided he do not strike, he is 
ki pay unto the City half a mark, or remain in the priimn of N cw gate 
fift-0cn days. And if he drnw blood of any one, he is to pay unto the City 
twC'nty shillings, or remain in prison forty days. 

1 EJward the Black Pi-inc<>, sou of E.twar,1 Ill. 
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CON:SERVANCY OF TH~ PEAC'K, E1'0. 555 

That the pence shall be kept 
That no one shall go n.rmed, or shall carry arms . Fol 1101 11 . 

That no o.ne shall go wandering about after Curfew rung 
That no one shall make Covin or Congregation . 
That no one shall go out of tho City to be a muintainer. of LE roL 194 

quarrels ,, 
That no one shall slander a Lord, or other person 
'11iat if any one shall not be willing to be amenable to justice 

for preservation of the peace, nil persons slrnll be t eady oo 
arrest him . . . . . . . 

,vrit for the chastisement of ~ialcfaotors and of person~ carrying 
nnns . . F 13 

,,rit [commanding] thnt the lfayor and Sheriffs shall not be molested. 
for the chastisement of Malefactors . F 13 

Writ for search of Malefo.ctors in every Ward . . , . . F 51 
'That no one shall go wandering a.bout nft,cr Curfew rung at Saint 

Mnrti111s . :u• 61 
That no one shall go armed, or shall carry anns . F 70 
That every one shall have power to arrest Misdoers . . F 70 
Tbat no one shall go wandering about after Curfew rung at Saint 

Martin's le Grand . F 70 
That .no one ehall come int-0 the City to entrap men into holding 

meetings . . F 161 
If any person shall be unwilling to be amona.ble to justioo for preservatio1i 

of the pence, all persons shall be ready to give aid to arrest him . F 161 
r.fhat every one shall have power to arrest Felons and Malofactors F 101 
I tom, that no one shall carry arms . F 208 
That no one shall go wandering about after Curfew rung at &int 

Martin's le Grand . G 2 
Thnt no Alien shall carry nrms 
That every one shall be assistant unto the Officers in arresting 

Misdoers 
That no 0 110 shall be assistant unto any person of evil covin . 
That no one shall make As.,,;embly or Covin within the City . 
That no one shall go wandering about after Curfew rung at 

~aint ~ a,rt-in 's 

G 10 
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• 

5(;6 CONSERV,ttlCY 01" ·rug PliACB, ETC. 

'Phat no one shall go wandoring about after Curfew rung at Saint 
.Martin's L G roL 29 

That no ouo slutll go armed, or shall carry arms G 29 
That every ono, in absence of the Officers, shall have power to arrest 

Misdoors and F elons . G 29 
Thu.t no one shall make alliance with Foreigners who are accu.sod of 

Fdony . G 29 
P rochunutiou t hat no one shall go wandering about after Curfew rung 

ut 'aint ~Iartin's . 0 71 
That no Zculnndor, Fleming, or Ilainaulter , shall carry any arm G 71 
l">roclnmntiiou of Pouco bct,wcon tho Kings of Englund and France G 86 
Aho, the same 1C 7'2 
l fom, t hat uo Fleming, llnibn.nk r, or Zou.lander, shall go armed, or sha.ll 

ctu-ry any unns . G 108 
'!'hut no 0110 shall go wunderiug about after Curfow rung ut 

Dowe 
I tem, that no one shall bo armed, or shall carry anns • 
I tem, that every good man shall have power to arrest Felons 

and Misdoors, in ubscnco of tho Officers . 
I tem, tlmt who ·oovcr sbtil.l di-a.w knife, sword, or other arm, 

evon thou~h be shull not t1lrike, shall pay half u mark, and bo G 111 
. im1wisoucd fifteen days; and if ho striko, he shall pay 

h ,t. sm A. hill. d be • ~ twenty s 1ugs, u.n, unprisoned ,orty days ; and 
if he strike with the fist, without drawing blood, he shall pay 
three shillillgs, und be iwpru.oned eight days ; and if he drnw 
blood, ho shall pay forty pouce, nnd bo imprisoned twelYe days 

I tem, thut no one shall be a ~fointuiner of quarrole . 
'l'hat the Constables of every Wa.rd shall huvo power to arrest all those 

who make strife or ai[ruy G 164 
That no one shall go wandering about aft-Or Curfew rung at Bowe G 176 
That no one shall make Cougregntions or Assemblies, ruid that no 

Gamest-Ors shull bo there . G 176 
Thut every man of good reput<1 shnll hu.ve power, m absence of the 

Officers, to urrcst Mulcfuctof!, . G 176 

i &lo U, fvL 74. 
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658 OOYSERVANCY OP TKB PEACE, ETC. 

W nrd ; and that whatever they, together with the Warden, should do for 
the regulation of the Ci_ty and the keeping of the peace, they would bold 
n.s roti6od . . L C rot 6 

Whosoever shall draw a knife shall pay half a mark, or be imprisoned 
fifteen days; and if ho draw blood, he shall pay twenty shillings, or be 
imprisoned forty days; and if he strike with the pahn, and does not draw 
blood, two sl1i Uings, or imprisonment of eight days ; nnd if he draw 
. blood with the fist, forty pence, or imprisonment for twehre 

Fol 00'2 o. • _ 
days . . . . . . F 10v 

Plea as to a certain Affray . . F 138 
That no one shall keep a 'chool for F encing Custum. 204 
That no one shall carry a sword, or pointed knife, or 1miserioorde, or 

club, or stn.ff, or otl1er nnn . C 93 
Item, that Strangers shall ho [duly] honoured . C 91 
That no one shall strike another, under pain of losing the hand ; and if 

any ono shall draw any arm, to strike therewith, he shall be pierced 
through the band . C 93 

Writ for Arrest of .Misdoers C 4 
Ordinance for Enquiry 68 to men held in suspicion, and bow they shoU 

be found . C 52 
Proclamation of Peace made between the Kings of England and of 

F~ce C ~ 
Proclamation of Pence, when the King began his reign C 92 
That no one shall go armed, or shall carry anns, or shall go wa.ndcring 

about after Curfew rung . . H 33 
Writ for Proclamn-tion of a Truce bot"•e:-0n England and France 

Writ as to a Truce between England and Fronce 
Writ and Procltimntion of Truce 
,vrit as to:a Tntce 
Also, of. the same . 
Bills sont unto the .Aldermen ns to setting tho Watches 
Thnt no one shall go with a visor or false face 
'\V rit for proclniming a Truce 

H 37, 42 
G 3. 18 
G 60, 65 

F 185, 205 
F 204 
H 54 
II 54 

H 19, 37 
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660 ORDINANCJ.:S VOR PROTECTION OF THE CITY. 

Proclamation as to not making Congregations, C-onventicles, and Con-
sp1mc1cs 1. H rot. 172 

.Arrest and Imprisonment of John Nort.hc, for Riot by him committed 
against tbc pcaoo . H 173 

Trnco between England and France H 2-10 
Also, Proclamation of Truce . . H .282 
J udgmont upon cort.ain Tawycrs for mnldng Covins and C<mgre-

gations H 219 
That no one shall go armed with.in tho City I 177 
Proclamation thnt no one shnU go armed, or girt with a sword . I 78 
, v rit ns to t~e Statute of not making Entry by Force I 161 
Also, of the same . I 161 
,vrit for Proclamation of the Truce I 131 
Dill as to the Peace I 153 

Fol. 3<~1 o. Orcliriance8 a8 to tile Walch and Ward of tlie City, il'8 Oale.s ((lld 
W all'J, in f.ime of War, as 1cell by Land a8 by tll-e Wat-fr of 
Tl1amts ; ae a.ko, of Armaments. 

Commission mndc unto the Citizens of London for taking a certain sum 
upon divers mcrchandize for repair of the City Walls, the some to last for 
three years . A 132 

That every Gate shall be kept by day by t\vo men well armed, and shall 
be shut at night by the Serjea.nt inhabiting the same; and that every 
Sorjea.nt shall keep one 1,Vait, at hia own cost . A 135 

That the Gates of t.he City shall be kept by the divers Wards, appointed 
thereunto . . B 32 

That each Bedel shall summon certain armed men in his W a.rd, t-0 keep 
the Gates ; and that he who shall make default therein, shall pay twelve 
pence unto him substituted in his place . B 33 

That .the Mayor and Aldermen shall cause to be put in writing all the 
names of the Mysteries of the City which nll'e of ability to be armed, nnd 
which not; and that their arms shall be viewed . . D 34 

That tho Gates shnll be well kept . . . . B 34 

1 See pl\ge 244 a11tc, Note 3. 
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680 OllDIN,u.'\CES A.ND Cs.AGES OF '.l'RB ClTY. 

shall have been sworn of the freedom; nnd that no Apprentice shall be 
admitted for a le s term than se"'on vcnrs i. Custu.m. roL 204 

~ 

I tem, that no, ono shall shoot with a. St,onebow. . Custum. 206 
Order of Process, and mode of proceeding in Assizes of N u.isnnce . 

. Oustum. 208 
Also, of tho same . . - H orn, 227 
Also, of Assizes, of the Statute, namely, as to divers Tenants upon a 

Storey Horn, 259 
I tem, if a Servant or Apprenti ce of any one of t.he City shall buy mer­

chandiie of a stranger, or other person, and shall bring it into tbe house of 
his Muster, the said Master shall be answerable therefor . Cuatum. 219 

I tem, that tho Bailiffs of the City shall not impede Merchants 
Fot SlOA. • unl din th. h ..-i:_ h • b • har m oa g e1r mere anUJ.Zo t at comes y water, or in -

bouring the same wborever they may plense . Cushun. 221 
Item, -that a Merd umt-Stranger, good, lawful, and sufficient, 

who shall wish to enjoy the fruuchisc, shall haYe the sruno 
Item, that no one shall receivo the Tenant of another if he 

shall not bavo lawfully paftcd from his Landlord 
I tem, that no Freeman shall avow the merch.and.ize of a 

Stranger. 
I tem, that no Freeman shall have partnership in, or act. as 

Broker of, strange merohandize, whereby the King may lose 
his Custom 

! tern, that all persons shall be obedient onto the Officers in 
all places · 

The order in Pleas of Land and of the II ustings ; and of the Oustum • 
Loque,ulw which embrace the spa,ee of Two flu.stings 220, -l 

If any one sball feel himself aggrieved by a wrongful judg-
ment, he shall cause the Record to be brought before tho Jus-
ticiars of the King . 

I tem, that of the Pleas the Warden shall have one Roll, ond 
the Aldermen another 

I tem, Inquest joined between Denizen and Foreigner shall be 
made by twcl. ve, persons, of whom one half shall be Denizens, and 
tlie other F oreib111ers dwelling in tho City, in Trcspo..<,s and in Debt 

Itom, if any one sbnll soll his tenements, and shall bind 
himself to warrnnty, and haYe nothing left with which to make 

1911 z d by oog o 
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216 Assembly Proceedi11,gs, ']'anuary-March 1647/8. 

Liber A 2
1
Y That noe one shall speake aboue once att one reading to 

any Bill wth out lycence of the Gou: And if 2 psons rise up 
together, the Gour shall Appoynt who shall speake first. And 
noe one shall interrupt another, or speake till the other hath 
ended. 

31
Y That noe one shall deliuer his opinion or speake to any 

bill sitting, But shall stand up reuerently and bareheaded 
directing his speech to the Gour 

41
Y That euery Bill proposed to the howse shall be read 3 

seuerall dayes before it shall be uotecl to engrosm1 And that 
betwixt euery such reading one day shall be intermitted 
unlesse wt h speciall lycence of the Gou: 

51
Y That before the grail day of Sessions for the enacting of 

all the Lawes, notice shall bee gyuen 3 dayes before, att the 
least to all the County of S~ Maries to make their personal! 
appearance, if they shall like thereof. 

P· 1 31 61
Y That noe one shall come into the howse of Assembly 

(whilst the howse is sett) wth any weapon uppon perill of such 
fine or censure as the howse shall thinke fit 

i Y Any of the 16 members bownd to attend the Assembly 
th1 shall be absent from the howse att the hower & place ap­
pointed shall be fyned (after the number of Ten of them shall 
be pnt wth the Gou: & the Clerk) in the Summe of 5d Tob. 
unlesse lawfull excuse shall be shewen: to be imployed in 
defraying the charges of this pfit Assembly. 

81
Y All misdemeanrs wth shall happen in the howse shall be 

censured & fyned by the howse. To be imployed as afore. 
91

Y Any one of the sixteen members th1 shall not attend the 
house, eyther through sicknes or other urgent occasion shall 
have power to constitute another Proxie in his roome during 
such his absence 

The howse adiornd by the Gou: till to morrow morning 9 
clock 

Saturday 22111 Jan. 

Mr Rob1 Clerk proxie for Wal. Smith 
George Akerick appointed Mr Clark proxie for himselfe, & 

all his uoices 
J n° Medley appoynted ff ran: Posey proxie for himselfe and 

all his uoices 
The ffreemen bownd to attend the assembly assembled 

except George Saphyer 

was read An Act for the extent of Attachm1
~ & exequuons. 

The howse adiornd by the Gou: till Munday morning 9 clock 
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Assembly Proceedings, April 1650. 

or any one or more of the Counsell for the V pper howse. Liller A 

And m: John Hatch m: Walter Beane m: John Medley, m: 
Will'? Brough, m: Robt Robins, m: ffrancis Poesey, m: Phillip 
Land, m: ffrancis Brooks, m: Tho: Mathews, m: Tho: Sherman, 
St. Marys Kent m: George Manners Burgesses for S~ Maries 
Providence als. County Cap~ Robert Vaughan Comder. & Bur­
Anarrundell gesse for the Ile of Kent County. m: George 
Puddington & m: James Coxe Burgesses for the part of the 
province, now Called Providence, or any fiue or more of them, 
for the Lower howse, together with the Clarke of th! howse 
for the time being, who shall from time to time assemble 
themselues at the time and place to bee by the Gou: (or whom­
soevr. of the Counsell hee shall by hand writing under his hand 
depute for th! purpose) from time to time appoynted during 
this prnt Assembly, Shall haue the full power of, & bee two 
howses of Assembly to all intents and purposes. And all Bills 
that shall bee passed by the s~ Two howses or the maior part of 
both of them, & Enacted or Ordered by the Gou: shall bee 
Lawes of the province after publican thereof, under the hand 
of the Gou\ & the Great Seale of the sd province as fully to 
all effects in Law as if they were aduised & assented unto by 
all the ffreemen of the province personally 

Willm Stone 

Orders made & agreed vppon by the Assembly for the better 
ordering of Both Howses. 

1 That noe member of eyther howse shall vse reuyling 
speeches or name any of the members of eyther howse by his 
owne name but by the terme or denominaon of the Gentleman 
th! spoke last or the like 

2 That none of eyther howse shall speake· aboue once, att 
one reading to any Bill wthout licence of the Gou: or Speake:­
respectively. And if 2 persons rise vp together the Gour or 
Speaker respectively, shall appoynt who shall speake first, & no 
one shall interrupt another, or speake till the other haue ended. 

3 That none shall deliuer his opinion or speake to any Bill 
sitting, but shall stand up bare headed, directing his speech to 
the Gou: or Speaker respectively. 

4 That Every Bill proposed to the howse, shall bee read 
three severall dayes, before it be voted to Ingrosmt! unlesse 
uppon urgent occasion, or in matters of lesser consequence, it 
bee otherwise thought fitt by both howses. 

5 That none shall come into eyther of the houses whillst 
they are sett, with any gun or weapon uppon perill of such 
fine or censure as the howses shall thinke fitt 

----- ---

Compendium 
Page 38

Case 8:23-cv-01696-CJC-ADS   Document 22-1   Filed 11/03/23   Page 39 of 204   Page ID
#:1297

 Case: 23-4356, 12/23/2023, DktEntry: 10.1, Page 18 of 200



Exhibit 16 

Compendium 
Page 39

Case 8:23-cv-01696-CJC-ADS   Document 22-1   Filed 11/03/23   Page 40 of 204   Page ID
#:1298

 Case: 23-4356, 12/23/2023, DktEntry: 10.1, Page 19 of 200



Deuhuta : C"'pt Da.:nl ol i£~~r. 

W' Cl()bcm: Lcfi Wl!JJ J" olmson. 

J-Iamrtc11 ~ Jft- Saoinel DaUcm. 
Ho.,1.erm; l{P li,c,nry Pul!mer~ 1 S, 

]!:iQildt>u = Oipl John 'lVLcyLc. 

He 'lierly : :u.- .f olw D:i,cl ge. 
Kittery : ~faj1 Rk] L4 1V :tlch-on­
Dauer : J,eft 1?eet01; Co:61.yn, l it 

PotL:.,mouth ; Mr Rit.•tul 1\L-irt}'tl, 

W esah1:1tb1. : l.:I r Tlru Fiske. 
Yor.ke: ),[ t J;:rhva. lli. \nm-rlh. 

Korthampton. = ~\IP ,John Iuug.1; 1 i. 

Heilr,1· : JJr Pcc:U!r Tykoo, l '.ii. 

Stidh1.1ry ! .M~ Pe •le\ N oyc-c. MoliC Rott ley. 
Rr.rlntry : JI,{' Sam 11u 11 T o1n p$0Jl l hefor~ '\Vo.ab. 

1 G'i ,. 
T " 

'Wbt:1cilli lhcrc i:s an i.t.bttsivc & euil pr::tdl.$!i! tn.ka111 up in seu.cra.U :plooe~ [• 204.] 
or tb.is co,°f,Qny j ,rpon tr.a,_vni.1lg d~yes i lDOl'l;I pljlhlicke_ 0.1' p;rh-u~ . & otncr _pub- ?ni!!II' !)bi~t-
• . ' • • - t~• ' JD,; tt,~rlrnii; 

bcke C'Ql1Uent1011i;;. of peo[)ie "q'IO'B ctufl oocasiom1 ilineps persoill$ 't:,'l.f.:1og hbe.tty tNln,i: dtinc-l;n 

to hrina into the !eild,. & otJ1cr plat.cs necre st1eh c:OLIJ.e{)urst oJ pcopla, comide-r- ia,~ tr■yaln-gs.. 
t1hlc q 1l1u:1 titjc:t1 of wim.'I!!, litrong liq1.-1.ors.,. cid4!:J, & ot.hc:r hteb1·iC1.t1ng dr.tnd1:E!s1 

Luming no lieenco !lo to do<' ... wher~by mal1y ('eoplP., hofh English & I ndians. 
Lh:i.t come lo sucb meetingsr :li!m'C ll ns sonil.dj~r!I-, ~amiU 'l'ltilny tlii.01•le:r1J o! 
tlnu1J;:~me11S1, -lighting, .n.cgk•et of Jn~y, &'i3, for pn:,"Clltion ,1rhel"eof it is orclo.red 
by tbu Cow·t ~m:l the 1.1;uth0rity Lbe1·eof, tbi.'11.. h.eJtrefortl1 no pet's on wh:i.t.soeu,r 

hall 1n-eim:.me- to bring foto the foi11d 1nid s l by 1:et.ayle •;pon s.u.ct oc.cas:ions: 

1)y wrne. strong l.{qnor:1o cicJer) or any other inabrintlng ddnc"ke!i., e:::r,ce:pting 
1,ec're of .a penny,n-quru-t vni~ h.e or tl~ey t;o doing hau.e 11.coos.-J from tho h:wdi:r 

of t-'i'iil nmgist"tntcs, Ol" the chcifc- w liL;1ry offioof O.lt olliccl's ill Lll-C feilu.11 Ypan. 

po:11 .. ,lLy oi forfeiting nll -su.clL ~lL'()flE' driuctfl., ~cl N,}"iog ,'1 fin-'.:. of faue po11uc.l:s 1 

one hnHc to Llie ird"omrel'i & tho Qt.hell' bnlfe to t.1w oounty Tl'eriau,y; am.d it. i '!'I 

fottl:let· ot•~le-.·ed, tl1a1 thP COllJIQble:s of ~ha toune Whi!'v-e Heh mee~ing _ill, !U'c 
Oidored & Fe-t:tDi;r~ dl-f w th• .:1 ni~ o ,coom~y La g111lU'd him., sruill; br w.--rmnt 

trorn the cheiie- o:8itc1·~ sdze vpon. n.ll • sLmng- tiq_ nor~, ,,·inc, cid:u' or other 
llttong diibcke, .:t1.1d db;pose of Lhe same :is the lnw direr:ts. 

(, 
lL is Qr<ler~.•d \w this Court & the n-ut~rity thercpf. foli' th~. Oll;!;cfflant or t tr:~IE:iir 

• · ii.I.fa 1t11l1° m-
\h11 c:o,u,nt:ry t th"t tbe or1linAt y traynings of foo~ & bor~ be red\lecd to fown lnl, .t~ • • 

S72. ?t.-fBS8,- G',,,mt1f CrAat /1Jr Efrtliwu, Bost'1rJ; 8 ~)• Rec!. r,,.r. 5, ,'iJ.1rrl✓df, r85.1; 
.Act• .\f fJj :fli, I 6791 /JP , 2H ~ 1 :1. 

126, 
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The Statutes al Large of />om.)J'h·ania. [1721 

five shillings, one-half to the use of the poor of the said city, 
and the other half to the use of him or them who shall prose-
1·ute and cause such offender to be as aforesaid convicted: 
which forfeitures shall be le\'ied by distress and sale of the of­
fender's goods as aforesaid; and for want of such distress, if the 
offender r€'fuse to pay the said forfeiture, he shall be committed 
to prison for every SU<'h offense the space of two days, without 
hail or mainprise. 

Provided, That sud1 conviction be made within ten days 
after such offense eommitte<l. And if such offender be a negro 
or Indian s]ave, he slrnll, instead of imprisonment, be publicly 
whipped, at the discretion of the magistrate. 

Passed August 26, 1721. Apparently neYer considered by the 
Crown, but allowed to become a law by lapse or time In accordance 
with the proprietary charter. See Appe:idlx IV, Section II, and 
Hill's letter and Fane's opinion In Appendix V, Section I, and the 
Acts or Assemlbly passed August 14, 1725, Chapter 287; February 6. 
1730-31, Chapter 322; March 29, 1735-36, Chapter 338; February 9. 
1750-51, Chapter 388; March 26, 1762, Chapter 481; March 9, 1771. 
·Chapter 624; March 21, 1772, Chapter 648; Decem'P~ 24, 1774, Chap­
ter 705; NoYember 25, 1779, Chapter 867; March 28, 1787, Chapter 
1279; September 29, 1787, Chapter 1318; Apr!! 13, 1791, Chapter 
1573; April 11, 1793, Chapter 1698; April 18, 1794, Chapter 17-t3; 
April 18, 1795, Chapter 1857; March 29, 1802, P. L. 127; March 29. 
1803, P. L. 542; April 4, 1807, P. L. 132; March 30, 1812, P. L. 182: 
March 14, 1818, P. L. 189; March 29, 1824, P. L. 152; February 10, 
1832, P. L. 64; June 13, 1836, P. L. 551; March 16, 1847, P. L. 473: 
Apr.U 11, 1848, P. L. 504; Aprll 8, 1851, P. L. 382; April 14, 18iil, 
f'. 7,. 549; March 20, 1856, P. L. 137; May 5, 1864, P. L. 841; March 
23, L865, P. L. 744; March 12, 1866, P. L. 160; June 2, 1870, P. L. 
13J'l; Aprll 17, 1878, P. L. 23; June 10, 1881, P. L. 111; June 11, 1885, 
P. L. 111. 

CHAPTER CCXLVI. 

A~ ,\C1' TO PRID\'ENT THE KILLING OF DEER Ol!T OF SEA30N, . .\..'\D 
AGAJNST CARRYING OF GUNS OR HUNTING BY PERSONS ?:lOT QUALI­
FIEO. 

[Section J.J RP it <>nacted bJ 8ir ·william Keith, BaronPt, 
Governor of the Province of Pennsylvania, &c., by and with the 
advice and consent of the freemen of the said Province in Gen· 
Pl'al Assembly met, and by the authority of thP ~ame, That if 
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The Statutes al Large of Pe1ms;1/z•ania. 

any person or persons, after the publication hereof, shall kill 
or destroy any buck, doe, fawn, or any other sort of deer what­
soever, at any other time or season except only betwixt the first 
day of July and first day of January, he shall forfeit and pay 
for every such buck, doe, fawn, or other deer so killed or de­
stroyed as aforesaid, the sum of twenty shillings; one-half 
thereof to the poor of the township where the off'ense is com­
mitted, and the other half to him who shall inform or sue for 
the same, before any justice of the peace of this province, who i:-. 
hereby empowered and authorized to hear and determine tlw 
same, and to convict the off'ender, by the oath or affirmation 
of one or more witnesses. 

Provided, That such conviction be made within two montbK 
after such offense is committed. 

And for the better conviction of off enders against this act: 
[Section II.] Be it enacted, That every person in whose cu~­

tody shall be found, or who shall expose to sale any green deer 
skins, fresh venison, or deer's flesh, at any other time of the· 
year than what is before excepted, and shall be convicted ther<'· 
of as aforesaid, shall be deemed guilty of the said offense. And 
that the same green deer skins, fresh venison or deer's flesh 
so found as aforesaid shall be held to be good evidence in the 
cases aforesaid. 

Provided always, That nothing contained in this act shall be 
deemed or construed to extend to any free native Indians carry­
in~ guns, hunting, killing, and having in their custody any 
8kins or deer's flesh for their own use, anything in thiti act to 
the contrary notwithstanding. 

And whereas divers abuses, damages and inconveniencies 
have arose by persons carrying guns and presuming to hunt 
on other people's lands, for remedy whereof for the future: 

[Section III.] Be it enactfl'd by the authority aforesaid, 1'hat 
if any person or persons shall presume, at any time after the 
sixteenth day of November, in this present year one thousand 
seven hundred and twenty-on(', to carry any gun or hunt on the 
improved or inclosed lands of any plantation other than hiK 
own, unless he have license or permission from the owner of 
such lands or plantation, and shall be thereof convicted, either 
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lhc Statutes at La,::;c of Pomsyh•mua. 

upon view of any justice of the peace within this province, or by 
the oath or affirmation of any one or more witnesses, before any 
justice of the peace, he shall for every such offense forfeit the 
sum of ten shillings. And if any person whatsoever, who is 
not owner of fifty acres Qf land a~d otherwise qualified in the 
same manner as persons are or ought to be by the laws of this 
province for electing of members to serve in assembly, shall, 
at any time after the said sixteenth day of November, carry any 
gun, or hunt in the woods or uninclosed 1and8, without license 
or permission obtained from the owner or owners of such lands, 
and shall be thereof convicted in manner aforesaid, such of­
fender shall forfeit and pay the sum of five shillings for every 
such offense. 

[Section IV.] And be it further enacted by the authority 
aforesaid, That no person whatsoever shall presume to shoot 
at or kill with a firearm any pigeon, dove, partridge, or other 
fowl in the open streets of the city of Philadelphia, or in the 
gardens, orchards and indosures adjoining upon and belong­
ing to any of the dwelling houses within the limits of the said 
city, upon the forfeiture of five shillings for every such offense, 
to be convicted in manner aforesaid . 

.All which penalties and forfeitures shall go, one moiety to 
the informer, and the other to the poor of the township where 
such offense is committed. But if convicted upon view of a jus­
tice of the peace, the whole forfeiture shall be to the use of the 
poor. And if the offender 1•efnse to pay, the same sha 11 be 
levied by distress and sale of the offender's goods, by warrant 
under the hand and seal of the justice before whom such of• 
ftnder shall be convicted, returning the overplus, if any be. 
the charge of distraining being first deducted. And for want 
of such distress he shall be committed to prison, where the for­
feiture is twenty shillings, for the space of ten dnys; nn<l, 
where the forfeiture is t~n shillings, for the space of five days: 
and, if the forfeiture is five shillings, for the space of two <iays, 
without bail or mainprise. 

Passed August 26, 1721. Apparently never considered by the 
Crown, but allowed to become a law by lapse or time In accorda:iee 
with the proprietary charter. See Appendix I·V, Section II, -ind 
H1ll's letter and Fane's opinion In Appendix V, Section I, and 
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1721] The Statutes at Large of Pennsylvania. 

the Acts or Assembly passed February 6, 1730-31, Chapter 323; 
January 27, 1749-50, Chapter 383. Repealed by Act passed April 9, 
1760, Chapter 456. 

CHAPTER CCXLVII. 

AN ACT FOR THE WE>lJL TANNING A-ND CURRYING OF LEATHER, AND 
REGULATING OF C0RIDWAI-N-ERS, AND OTHER A:RTWICERS, USING 
AND OCCUPYING LEATHER WITHIN THIS PROVINCE. 

Whereas very great abuses have been committed by tannerR, 
cutters and other persons, using and working of leather within 
this government, and the prices of leather become very exor­
bitant and burdensome to the people of this provincE>: To the 
intent therefore that a reasonable and indifferent course for 
the true and well tanning, currying and working of leather, may 
be from henceforth established and appointed, and yet the per­
sons using the several crafts and mysteries aforesaid may not 
be more strictly bound or limited than the necessary regard of 
the welfare and general commodity of all His Majesty's sub­
jects within the said province requireth: 

[Section I.] Be it enacted by Sir William Keith, Baronet, 
Governor of the Province of Pennsylvania, &c., by and with 
the advice and consent of the freemen of the said Province in 
General Assembly met, and by the authority of the same, That 
from and after the twenty-fifth day of November next, in this 
present year of our Lord one thousand seven hundred and twen­
ty-one, if any person or persons using, or which shall use, the 
mystery or faculty of tanning, or any person or persons im­
porting, or who shall import, any, leather into this province, 
shall at any time or times hereafter offer or put to sale any kind 
of leather which shall be insufficiently and not thoroughly 
tanned, so that the same, by the triers of leather lawfully ap­
pointed by virtue of this present act, for the time being, shall 
be found to be insufficiently not thoroughly tann~d, that then 
all and every such person and persons so off ending shall for­
feit such leather, as shall be found insufficiently and not thor• 
oughly tanned, unless the party importing tlie same will gin• 

2 57 
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l'rcamble, 

A C. T S pailed -by , the· Ge11-eral Af­
femb l y ot the Province of New;;. 
.o/er/ey, at Perth Amboy it1• 1722, Le~ 
:ing the Eighth Year · of His Ma­
jeity's -l~eig1i. 

C H !'l. P. XXXIII. 

An A C T for tl,e Jecurity of 1-fis Ma­
. }efly's G"overnrnent of· Jvew-Je1fey. _ 

Sea. 1., x 7 H E R E A s fome Pcrfons in this r J.'O·Y· ince, 
-J \i difaffected to His !vfajcfty's Perfon and Govern­

ment, propogate their pernicious Principles, to the great Hurt 
of His Majefty's faithful and loyal Subjeas inhabiting within 
~he fame. And by Reafon of their lntermeddling in publick 
Affairs, in Contempt of His Majefty's legal and juft Au­
thority, obftruct the publick Adminiftration, and ·will, if 
no~ preve_ntcd, prove Dangerous to the Government .1, 
this Provmce. · . _ • • 

Tm~m~ . . 
Jutlkcs, or .~ny . B E I T T H ER E F O R E E N AC T_ E D by th~ 
Fcrlon fpcc1;al- G C 'l d G 1·· An- bl d • • • h ~ appointed by • overnor, ounc1 an enera uem y, an 1t is ere-
• by 
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100 The Eighth of GEORGE I. 

C I-I A P. XXXV. 

An A C T to prerent Killing of 
-Deer out of Jeajon~ and again/! Cru­
rying of Guns a11d .flunting, by Per~, 
.fons not QJ,talifted. 

' . 
:AnyPcrfo:1 kil- Seel. r. B E I T E N A C T E D by the Governor, 
ltnI?Oeer 1n the C . · . . · 
'l'ii~e by this ouncil and General Afiembly, A r-f D IT 
Act diC-all~~- IS H E R E B Y E NA C T ED by the Autho .. i'"y of cd, to fortetc . . 1 ~ 
~os,&c. the fame, That 1f any Perfon or Pcnons, after the Publication 

hereof, {hall kill or deftroy any wild Buck, Doe 0r Fawn~ 
or any other Sort of Deer whc:tfoever, :it any Time jn the 
Months of 'Jamw;7, R·brz1m~)', jl!fczrch, A/.Jril, Jtfc1y or Junr., 
every fuch Perfon ihall, for every fuch Offence, forfeit 
and pay the Sum of 'T/.Jirt_y Shiltit1gs, for every fuch J3uck, 
Doe or Fawn, or other Deer, fo killed or deflroyed as 
aforefaid, contrary to the trne Intent and I\.1caning of this 
Acl: ;. oi1c • half thereof to the Poor of the Townfhip or 
Precinct where the Oftence is committed, and the other 
half to him who £hall Inform or Sue for the fame bdore 
any Jufiice of the Peace of this Pro~{ince, who is hereby 
unpowered ar1d nuthorized to hear and determine the fame, 
.ind to convict the Offender by the Oath or Affirmation of 
one or more V\litnefs. Provided .That ~ Conviction b: 
made within two Months aft~ 'Offence coh1mitted. 

Sale of green 2. AND for the better Co:wicl:intr of Offenders ~gainfl: 
Skins to amount , 5 ..., 
to a conviction, this Alt, B E I T E NA C TE D by the A u~hority afore-
2-cc. faid, That every Per.ion in whofe Cu0:ody fh1ll be found, 

or who foall expofc to Sale, any green Deer Skins, frefl1 
Venifon or Deer'g Fldh, at any Time in arly of the Months 
of January, February, JY!arch, Ajlril, Ji,1ay or June; aH:ire- • 
mentioned, and D1all be convVted • thtrcof, as afoi"efaid, fhali 
be deemed Guilty of the faid Offeucc. 

Notto extend 3. PROVIDE D ALWAYS, Th~t nothing con­
{fn;i~~~1i~1

- tained in this Act, {hall be deemed or- conftrued to hinder 
!Corbo F

1
ieldd_s, any Perfon from killing any kind of Deer, within his Field~ 

er y n 1ans I C , , T · · l M I ~ w 1ere orn ts groyvmg, at any 1me m t 1e ont 1 or Ja-
nutiry, nor to extend to any Free Native Indians c;irrying Guns, 
hunting, killing or having in their Cufiody any Skins orDeer1s 
Flefh for their own Ufe; ~ny Thing in tbi~ Acl: to the con-

,. trary notwith!hmding. • 
,.r-' ••• ·-··--· -

A.., Aud 
I 
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..... - = ere ..... 
The Eighth of GEORGE I. IOI 

, --------------------·-
4· And whereas divers abufcs have been committed, and No Pcrfon ti, 

I) I I . . ·r. 1 I) • . Clll'V J ,_,,1·1 [.I' 
gre,lt amages anc 11COllVClllCOCICS :m1cn )y _el'f.011S CJi"ryi!1g ! lu:{c c:i L,n<l 

of Guns and 1m:ii.1minrr to h,rnt on other Peoples I and • H\~lofrd _ h,, by ' b • · -' ~ :ilienc o:· Owu .. 
for Rem('dy whereof fc.)r the future, HE IT EN ACT E D ~rs &c. 

by the Authority a{orcfaid, That if .my PcrlOil or Pcrfons 
fhall prc.:iume, at .any Time after the Publication hereof, to 
carry any Gun, or hunt on the improved or inclofcd La,1ds ia 
any Plantation, oth;;:r than his own, unlcfs be have Liccr:re 
or Pcrmifiim from the Owner of foch LanJs or Plantation, 
and {hall be thereof conviclcd, • either upo11 the Vitw of 
any Juftice of the Pc:,cc within this Province, or by th~ 
Oath or Affirmation of any one or more Witndks, bcfor:; 
any Jufi:ice ,)f the Peace, • he fhlll, for every !uch Ofi-cnn; 
forfo1t the Sum of Fif tcm Sbilli11gs, with Cofhi attending fuch 
Convi-'..l10!1,. And if any Pcrfrm whatfoever, who is 1wt Ow-
r:cr of 011c Hundred Acres uf L:md, or othcrwifc qtulified, in !':cr·nn Land~ 

t.hc fame )VLmncr as Pcrfons :.1re or ought to be for etcninr.: It .. ·- Un:!u!,·d, u11-: 
•• • • . • "· ,1 ';

1 
•• h:\s htchc.,lJcrs 

p·cknt..t1vc,:; to £crvc Iil General Ailcrlibly, fl1;.11 :,t :my l n~~c ~~.:. 
:-dtcr the Pnbiic .. ltion ·hereof, carry any Gun, or ln:i~t in t!!c 
Woods u unindo!cd Laih~-.;, wid10m Licenc·c or I\rmiflit~n 
obainc:d from the Owr:•.;::- or Owners of fuch Lands, 
and IT1,1!1 he thtrcuf com·it:1::d, in ]Vfonner alurcfaid, fo:.:h Of­
fonder {li:dl forfeit :.ind p;, v the Sum of Toz Sl.:d!i.1~~-s, \Vith 

Cofts as a1orcfoid,' i1Jl' (:\'~i'Y Juch. Offe11CC. All \Vilich Pei1al- .. ' .. 
• •• d p· f • f] l' · • 1\1. • • 1 · I · Furfcicureshow ties an or eltures lla i go one 01cty to t 1c nlormcr, and w i,c applycd. 

the other to the Poor of tlw To\\711f11ip or Precinct v,here iucL nn~ how to be 

Oa • • • l 1- 'f' ·.n. d • · v· C • T [. lev1~d&c. uence 1s commntcl ; uut 1 • convILLe upon 1ew 0.1 a ~ u ..: 
tice of the Pc:1e:..:l', the whole Forfeiture fh.dl be to' the Ure· 
of the Poor. Ami it the Offender refute to p:1y the fame, \.vith 
Cofis, as aforefaid, ihall be lcvycd on by l?ifin:fa and fole of 
the Offender's G ooJs, bv Warrant ui1der tbc Hand ~rnd Seal 
of the jl1(lice before wh~ri1 foch Oft"".::nder i11a1l be convicted; 
returning tl~e over.plus, if any be, the Charge of Difi:raining 
being firfl: deducted, And for want of Effects whereon to 
rnak

1
e foch Dill:refs, every Perfon fo Ofle11J;ng, contrary to'. 

the true Intent and Mea_ning of this Act, 1ha11 be committed 
to Pri!on, ,,·hen· the Fodeiture is 'Thirty Shillings, for the 
Space of Fifteen Days; and when the Forfeiture is Fifteen 
Shillings, for the Space of Eight DJ.ys ; and when the For-
feiture is Ten Shillings, for the Space of Five Days, without • 
Bail or Mainprize .. 

.5. ANO BE IT EN ACTED by the Authority a- .. 
forcfaid That every Juftice of the Peace before whom any WantofE[feEh 

' ' , to l•ecomm1tted 
ferfon 9r Perfons is convicl:ed of having committed any of the co Gaol, 

Offences in and by this Alt prohibited, is hereby directed 
ind required to iifuc his Warrants for the bri~1ging fuch Offender 

Cc before 
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J02 The Eighth of GEo R GE I. 

before him:i ·and• in C,1fe of the want of Etl-~cl:s whereon to 
make Di{hefa, to make out .his Mittimus to commit foch Of­
fender to the Gaol of the County in which fuch ·Conviction itJ 
:made ; and the Sherifr~ Under-Sheriff, or Gaol-keeper, is here­
by direcl:ed ;;ind rcguired to keep the 1aid Offender in cloie G.101

7 

according to the DircB:ion of this Acl:, a71d Tenor of fuch 
l\1ittimus to fuch Slierifll, Undcr-Shcrifl~ or Gaoler direB:ed . 

. ·,. And every Jufl:ice of the Pe.ice neglctling or refofing to iifuc 
Sheriff refufi~g fi • h W· . . ... 1, fi I M •. :-- -- . , d ., . s<:., .;a . 
&;,. to receive uc ,urant, 01 m,i ,.e . uc 1 1, tmms, .ll1 every Ler .n, 01 

the rmY~p Lo Under-Sheriff 'or Gaol:keeper, w·ho {hall not receive foch Of-
forteic 61, .,,,,c. .c. d cl k h · · 1 r- G l d • } - Jen er.1 an eep 1m m c 01e an, ~:ccor mg to t 1e true 

Intent and Meaning of this Act~ ih~1ll, !'or every foch neglect 
or refufal, ·or 'undue dikharge of his Qrlicc in the Prem iles, 
forfeit the Sum of Six Pounds, to be recovered in anv Court 
of Record within this Province, in which there f11all be no 
Effoyn or Protection; the one h,tlf to iuch })erfon ::i.s 0Jal1 
foe for. and proiecute the fa.rue to Effect, the other haif to the 
King's Majefl:y, His Heirs and Succe:fiors, for and towards the 
Support of the Government of this Province; , 

6• A N D I T 1' S A L S O F U R T H E R E N'-· Not to extend • . . ,. , , .. 
to Nrgros, &:c, ACTED by the Authority aforefa1d, 1 n:.1t t111s Act, nor 
hm they to llC I) - h f. {l . ll b 11. ad _ v "' - J NT . T whipped 1fcon- any art t ereo , 1.1 e conarnc . to e..,t,.,11u to eg1 o, .. u-
yictcd: &.c dian or Mulatto Slaves, fo as to commit them to Prifon;; during 

the Time in this Act limitted, in Cate they fhould be guilty of 
any of the Offences in this Act prohibited :, but that then, and 
in foch Cafe, iucb Indian, Negro or Mubtto Slave, killing 
:and defiroying any Daer as aforefaid; or ~arrying or hunting 

• with any Gun, .. without Licence from his M:dlcr: /hall, at the 
publick Whipping-Poll, on , the bare back, be \Vhipp'd, not 
exceeding Twenty Lafl1es, for every foch Offence, for wbich 
Whipping the Mafter {hall pay to the Whipper the Sum of 
'I'hree Shillings, and pay no greater or other Cofi: whatfoever; 
any Thing in this .Act to the contrary hereof in any wifo 
~otwithftanding. 
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OF SOUTH CAROLINA. 

Acts relating to Slaves. 

and condemnation, notwithstanding any want of form or omission what­
ever in th~ trial of such negroes; and any law, usage or custom to the 
contrary thereof in any wise notwithstanding. 

L VII. And he it furtlier enacted by the authority aforesaid, That this 
Act shall be deemed a public Act, and shall be taken notice of without 
pleading the same before all judges, justices, magistrates and courts within 
this Province. 

L VIII. And he it further enacted by the authority aforesaid, That this 
Act shall continue in force for the space of three years, and from thence 
to the end of the next session of the General Assembly, and no longer. 

C. PINCKNEY, Speaker. 

In tlte Council Cltamher, tlie l0tli day of JJ,fay, 17 40. 

Assented to: WM. BULL. 

417 

A. D. 1743. 
~ 

AN ACT FOR THE BETTER SECURITY oF Tms PROVINCE AGAINST THE No. 702. 
INSURRECTIONS AND OTHER WICKED ATTEMPTS OF NEGROES AND OTHER 
SLAVES; AND FOR REVIVING AND CONTINUING AN Ac·r OF THE GENE· 
RAL AssE11IBLY OF THIS PROVIKCE, ENTITLED "AN AcT FOR THE 
BETTER ORDERING AND GOVERNING NEGROES AND OTHER SLAVES IN 
TIIIS PROVINCE.,, 

WHEREAS, it is necessary to make some further provision for seeming 
the inhabitants of this Province against the insurrections and other wicked 
attempts of negroes and other slaves within the same; we therefore humbly 
pray his most sacred Majesty that it may be enacted; 

I. And be it enacted by the honorable 'William Bull, Esq., Lieutenant 
Governor and Commander-in-Chief in and over his Majesty 1s Province of The citizens to 
South Carolina, by and with the advice and consent of his Majesty 1s hono- gl ~hned to 
rable Council, and the Commons House of Assembly of this Province, and c rnic • 

by the authority of the same, That within three months from the time of 
, passing this Act, every white male inhabitant of this Province, ( except 

travellers and such persons as shall be above sixty years of age,) who, by 
the laws of this Province is or shall be liable to bear arms in the militia of 
this Province, either in times of alarm or at common musters, who shall, on 
any Sunday or Christmas day in the year, go and resort to any church or 
any other public place of divine worship within this Province, and shall not 
carry with him a gun or a pair of horse pistols, in good order and fit for 
service, with at least six charges of gun-powder and ball, and shall not car­
ry the same into the church or other place of divine worship as aforesaid, 
every such person shall forfeit and pay the sum of twenty shillings, current 
money, for every neglect of the same, the one half thereof to the church­
wardens of the respective parish in which the offence shall be committed, 
for the use of the poor of the said parish, and the other half to him or 
them who will inform for the same, to be recovered on oath, before any of 
his Majesty's justices of the peace within this Province, in the same way 

VOL. VII.-53. 
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418 

A. D. 1743. 
~ 

STATUTES AT LARGE 

Acts relating to Slaves. 

and manner that debts under twenty pounds are directed to be recovered by 
the Act for the trial of small and mean causes. 

II. Provided, and be itfurtlter enacted, That nothing hereinbefore con­
Proviso as 10 tained shall be construed to extend to persons living within the parish of 
Charleston. St. Philip's, Charlestown ; but in lieu thereof, the whole watch of Charles­

town, aforesaid, shall be obliged to perform watch and ward under arms, du­
ring divine service, in the same manner as a part only of the said watch are 
now by law enjoined to do, and for which a pay or additional allowance of 
ten pounds per annum shall be given to every man of the isaid watch, to be 
paid by an assessment on the inhabitants of Charlestown, according to the 
method already laid down for the payment of the said watch. 

III. And to the intent that this Act may be more duly carried into exe­
cution, by which the inhabitants of this Province may be the better secured 
and provided against the insurrections and other wicked attempts of negroes 

Duty ofchnrch and other slaves, Be itfurtlter enacted by the authority aforesaid, That the 
wardens, dea- church-warden and church-wardens of each respective parish, and the dea­
cons, &c. con or deacons, and elder or elders, or either of them, resorting to other 

places of public worship in this Pro vi nee, ( excepting tho places of public 
worship within the parish of St. Philip's, Charlestown,) who shall be at any 
such church, or other place of public worship, as aforesaid, where any per­
son liable to bear arms, as aforesaid, shall come and resort without his gun 
or pair of horse pistols and ammunition, as aforesaid, and such church-war­
den or church-vrnrdens, deacon or deacons, elder or elders, who shall wil- -
fully neglect, after having notice of the offence, to inform against such per­
son so offending against this Act, in order to recover the penalty, as afore­
said, every such church-warden or church-wardens, deacon or deacons, el­
der or elders, who shall happen to be at such church or other place of divine 
worship as aforesaid, ,,·hen such offence against this Act shall be commit­
ted, and who shall ,vilfolly neglect, after having notice of the offence, to 
inform as aforesai<l, within twenty days next after such offence committed, 
shall forfeit and pay, for eYery such neglect, to any person who will inform 
for the same ,vithin five days next after the expiration of the said twenty 
days, the sum of twenty shillings, current money of the Province afore­
said, for e,·ery person so offending as aforesaid, to be recovered as afore­
said. 

IV. And be it furtlter enacted by the authority aforesaid, That in case 
Penaltv for ne- any person or persons, as aforesaid, liable to bear arms, as aforesaid, being at 
glect. • such church or other place of divine worship, as aforesaid, who shall refuse 

or neglect, on demand of the said church-warden or church-wardens, 
deacon or deacons, elder or elders, respectively, (or in case none such shall 
he present, then on demand of any commissioned officer of the militia in 
this Province,) to produce and shew his gun or pair of horse pistols and 
ammunition, required so to be brought with such person and persons, as 
aforesaid, to the intent it may be known whether the same arc fit for imme­
diate use and service, every such person so refusing or neglecting to produce 
ancl shew the same, shall, for every such offence, forfeit and pay the sum 
of twenty shillings, current money, to be recovered, paid and applied in 
the same way and manner, and to the same uses, as the first forfeiture in 
this Act mentioned is directed to be recovered, paid and aj)plied. 

V. And whereas, an Act of the General Assembly of this Province, en­
titled "An Act for the better ordering and governing negroes and other 
slaves in this Province ," which hath been found to be a wholesome and 
beneficial law, is near expiring; Be it tl,erefore enacted by the authority 
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OF SOUTH CAROLINA. 

Acts relating to Slaves. 

419 

A. D.1747. 
~ 

a.foresaid, that the said Act entitled '' An Act for the better ordering and 
• i h 1 • h. p • ,, d h h d Act of 1740 re-governmg negroes ant ot er saves m t rs rovmce, passe t e tent ay vived aud con-

of l\fay, in the year of our Lord one thousand seven hundred and forty, be, tinued. 
and is hereby declared to be, revived, continued and enacted to be of full 
force and virtue for and during and unto the full end and term of three years 
after the passing of this Act, and from thence to the end of the next 
session of the General Assembly, and no longer; and this Act, and every 
matter and thing herein contained, shall continue and be of force for the 
same time, and no longer. 

BENJ. ,vHITAKER, Speaker. 

In tlte Council Cliamher, the 1tli day of J.llay, 17 43. 

Assented to : WILLIAM BULL. 

/ 

AN ACT FOR GIVING FREEDOl'll TO A NEGRO MAN NAMED ARRAII, No. 754. 
LATE A SLAVE BELONGING TO MR. Huau CARTWRIGHT; AND To 
CONFIRM THE FREEDOJ\I OF ALL NEGROES AND OTHERS WHO HA VE 
BEEN OR SHALL BE SLAVES TO ANY OF THE INHABITANTS OF THIS 
PROVINCE, THAT ' ALREADY HA VE, OR SHALL HEREAFTER, HAVING BEEN 
TAKEN, l'IIAifE THEIR ESCAPE FROM UIS l\fAJESTY 1S ENE::urns, AND 
RETURN TO THIS PROVINCE. 

WHEREAS, a negro man named Arrah, late a slave, belonging to Mr. 
Hugh Cartwright, of this Province, hath, by his humble petition to the 
General Assembly, set forth, that on the thirteenth day of April, in the year 
of our Lord one thousand seven hundred and forty.five, he, the said Arrah, 
was taken prisoner by a French privateer sloop, of Cape Roman, in a 
schooner belonging to the said Hugh Cartwright; and that great encour. 
agement was offered to be given him by the enemy if he would join with 
them against the English, and assist them as a pilot for the Carolina coast, 
but he refusing to accept their offer, was sold as a slave to a French mer. 
chant at Porto Rico, from whence he found means to make his escape, and 
returned to this Province; and humbly praying that the premises being 
considered, such relief might be granted to the petitioner as should seem 
most meet: And forasmuch as it is doubtful whether the property in the 
said negro mau Arrah, was entirely altered by his being takeu and sold as 
a slave hy the enemy, at Porto Rico aforesaid ; and wh.erPas, his returning 
to this Province was his own act, out of fidelity to the English: To the 
intent, therefore, that as -well the said negro man Arrah, as all other negroes, 
and others, who ha,,e been or shall be slaves to any of the inhabitants of 
this Province, and have made or shall make their escape from his l\Iajesty's 
enemies after being taken by them, may not be molested after their return 
to this Province-we humbly pray your most sacred Majesty that it may , 
be enacted, 

I. And be it enacted, by his Excellency James Glen, Esquire, Gover­
nor-in.chief and Captain-general, in and over his Majesty's Province of 
South Carolina, by and with the advice and consent of his l\fajesty's 
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At a GENERAL .AssEMBLY held at 
Tr·ent,on fr,om the Twenty-fixth Day of February 
174,5-6 to the Twenty~fidl Day of May t 746, when 
Governor Morris dying, was fucceeded by John Hamilton, 
Efquire~ Pn!fident ,of the Council, the AWcm.hly conti­
nued fitting to the Fourth Day of June in the Nine• 
teenth Year of the Reign ,of King George the Second, 
being the Sixteenth A:tremoly of Ne·,v-Jerfey, the follow-• 
ing L.aw was paffed. 

s E s s l u N Tu E F I R s T. 

C H A P.. CC. 

A11 AC T far /Jetter flttling and regulating the Militia ef 
1hi1 CfJ!o11y ef Ne1rv-Jerfey, far tht r,epelli,,g lnveftom,, and 
.Jupprqfing Lifurrtflio1u and Re6tl/i(JnJ. 

Paffi.id May 8,, 174-6. 

W HE.R_ 1 ~s lhe Security of t~is Colony,. and ~ttfervati.on 0~ ~s l-'tc;;ct:itih 

MaJcfly s Govet'nlmenc aver 1t1 gready depends upan. the 1'111.l1ua. 
being put ilfiltO fi1c-h M,ethods as may ·make tbe fame mon uieful fol" 
the Defcn•C•c thereof,, cJpedaJ]y a.t this Time> wben Hfa MajeHy hath a 
j ufl \Var a.gaintl both lrm1ct and Sp.ain; du:reforc, for the bettt:r De .. 
fence of this Co~ooy ,, and the Hono\<lir of His Majefiy 7 

•• Sell. 1 .. BE 1-r EN Ac T ~ n /J., the Govtrn-ar, C.Oundl t1;td Genernl 
.AJ[embJ.1~ o.ud by the Lhdhort~J of lht: fam.e, That ever,r Ca~taln 

1

wichh1 
th~s Colony~ that akead y 15 or he.rea. f11ter Dia 11 be a ppo .. nte3, fh a 1 t 

mate 

256. N. J.-Ge,urat Asstmbl.J·, TrtnU!m; A & L Allin.rtm,. 1776; Ae,, 
Alav 8, 17461 pp. 1j!rl4'7· 
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1.fO 

C'J~t:,•1111..:, 
T'ln• ~ lhe>f 
Mt• ...-,1!\1• 
tl,nr or, 
v,(h, .g,, 

Of!"'m :1-.! 
9,,1,t,,11 10 
b., ,H('-1'1,) 

~••k ""'a 
A,tri,_ 

XIX C l~ 0 R G Jo: II. //. J) . 

mal::c a tl'uC' .tnd ,erfcct I.if\ nf ;d the "'·kn ch:tt nuw Jo, or l1t:rc­
:dttr t 1311 '''l' ,,.,tun t ,e 1( rrt s. or 1v1• Lt.HM of which they !l.tc 
or lh3:ll ~ C:q-,c,ains. between the Apa ot fi'itccn aocl fifty Ye:'lrs (e:<• 
c:cpt the G('.ntleme1i uf H ts i\la.Jt:ll}"!i Counctl, dtt Heprc:h:nc:ut\'CS of 
th1: Cener.11 AOC:mbly, Minif\crs of the Cofi•d. 1hc; Ci\'il Officers 
of chc Co,·cmmcm , :io<I :1JI Fiel<l Officers ru::I <.::ipuin~, chat he-re~ 
toforie h:aw1 11c.iw llo. or h~n;;i f'icr th:dl L.car ruch t'ommiffiot\>, l'hy­
fiei::iM. Schoolm:-tfim, ~)i1Je1·~, fc.11')'11'1iCn, bought white Se1 \'t11Us :u~d 
Slon:s} c\·cry one or wbjcl, lo lmc<l fh~U he foJTicicmlr ::inned with one 
good MoCket or Fu:1.ee well fi.~t."ll 1 :-i S"•.,:,1·d or G.1rc>11ct, :, C:anou,ch-Box 
l)f l'owdcr-Hom, dircc (;h:irgcs Llf l1owtltr, and three (irc.'lblc .Uull('ts; 
who fhall Q lC:'lr lo the Field Co nn:1«1 twkc ;i. Year Vidc-liu-1, the fldl 
1 111, o,r ,n pr, , :11\t 1 H: '-'tom ,,M1 ".' m t,o tr, c~cc1;c the Coull­

t>" o( Cupc-Jllty. which lh:dJ rhm ~pre;tr the thirct Tuljdr.._r in April . 
an<I the third 1i,efJ«)' \n Otlo/.rr, ilt the Placcli. ~ppointt:ll b y 1heir 
rc(µclt.n·e C:tptt'lin; o,· fup('rior Offieers, anti contin\1e in Arms but une 
D;i,y ill c:1.ch Time, bdides :it o,hc:r futh 'Tim~ when they m:ir lJc 
called wgctl1er by au Onkr in \V,;ti11g nntlcr 1hc: l !;ind of t11t Cap~;iin­
Gcnetal , cu· Commau,t<-r io Chief for the Time l>cing, at fuch Pfa.ccs 
within each re(pc<:1i\'e ComHy ."IS thall be by hi1t1 ap1wintcd, to be rnushc 
~he Ure of ,hdr Arms. PROVIDE.DAL-WAY:., That foch C;dlii1g l~ 

gethcr in Wriliug: .1.s aforefuid, fh:d not e~c;tc:d Ol\t'c in a Year, itnd 
fai<l Pcrfons HJ be ktpt iu Arms but one D.\}' at Judt T io1e, cxccpc in 
Cafe: of J\hinm,. 

z . Bt- JT H ' itTHF.R l!X,l,CTED l r tlu A,al,ority nfqrrfi1i,I, T barc,·crr. 
rcrfoo fo Ii Red, th:it doth ari:ic:\r ;it the 'runts :ind Pl;iccs abovcfaic • 
,h,11 Uc .\Jh.l nrc hcrcb)' (u b.1cCkc\ to the.: <:.o,nmands ot thcil (U'OL)cf' 
Officer~. :nHI Liron Di(obcdicnce it 01:\II :uHJ m:~)' be l:tw!h1 (or the 
Cartuin or ( :Unun:mding Oflltcr Ht fine r.-,itl Offender or Off~ndcr, :my 
Som no, 1c:1; d1,11, (J,u Sh1llu:3, no1 aho\'C: '/in Sbi'lltJJJS ; .tod i,1 ,ace of 
Dday or Rcfur:.I to p.ty foch Fine or Fines, then the J:tid C:iptaiH or 
Com1n:1mli11g Oiliccr ll1il.) tn.th o,u his Wai r,,nt to one of his Sergeami 
or Coq,or:ih,, comn,:uHling hi1n to rnkt t0 his- AOifin1\(t.: one or more of 
the Solthi:rs uucfor l1is <.:ommtmtl, if ()ccatiou 1houkl rcc1nif't', :\nd 
take t he Uc.>tl)' of the CiicJ Off: ndrr or Oflt:mk1<s, .ind deli \•d· him or 
thtm to tht C:ao1cr ot the fai1l County, who is h,..1·~by requifc-d and 
comma,,clcJ to t~kc the r.:ii<l Olrc:nckr or Offenders imo his C.ufl~cly. anti 
k('ep hinl or du:111 ill cJofc C.:aol for f\1ch 'li rnc: as Jlmll he c:xprcU~·d in 
thc- C,pt:iin 's \V2rr.1m, not c:-.c.eeding 1hrcc Days-; a1ul :tt the Iixpir:uion 
of fr.id Time, or on P.tpncnt of the f.t id fine or Vines, then the faitl 
Offender or Offi·nders to- be cllrc.1:irgcd1 pa}'ing: co the G:io!tr One 
Shrll:r;_z (or hi, f~, l\ntl 110 more. 

3. Aso n.E rr H i ltTHF.K ENACT't:n by 1bt //111Wri1.1 nforrfi:i,t, 11)at 
no Offittr fb:tH bc.n ur abufc !lny of the SohJicts wlulfl under Arms 
on any luch Uo1y11 o!' Trnini1\t; :11 nforefai<l: lfot if .iny Soldier fh:dl, 
during that Time, 11fo any rcprOl•~hful or :\bufi\·c 1_.:rni;uAge- tow:ird5 
~ny ot l1is. fuperior Office_rs, c,r fha JI cp112rrcl himrclr, L"•r promorc any 
~rrd :i1T1ongn hi,., l"dlo,\'•Solclicrt , ar appear io J\rm<. difg-'.>lft:d iu 
L1,Lt1or, it fbill and m:iy be b,,·fJI for che C=-pmin or Com1·u:totlin~ 
Officer to JjJ,um fuch Soldier at tbc Head of ltis Company, i.ln,1 to 
fct a {'.cminel O\'Cr him J uring the Time of lhc Comp,uly's hdng iu 

.t\z:m~ 

25 
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LEWIS MORR IS, E[quire, GovERNOR. 14r 

Arm~ ~nd 0Q longerl or to fioe him in Manner and Form 3fo~ faid, 
as the faid Captain or Commanding Officer in his Difcrecion t:hall 
chi1l k proper. 

+ Be I T F URTH ER E.s ACTE O 67 Jh~ Authorit7 eforefaid~ That P,naJti(f OI\ 
every of the Perfon$ aforefaiJ, tlui.t appears lli the Times ;md Places •~~ari"'ll£ 

afon:l'aid, withom the Al'1'ns and Ammunition :ii.forefa id, fh;1II forfei t ;and :.,'m,,; e ,. 
pay to t hei r rcfi,e.c"Hve Capra.in or Commanding Officer as followed), Vi~ 
delh·,·t , for wam of a l\ll uCkct or f uz<.-e 71).,q Sbilling ,, if nor well flx.. 
ed 0111: Sbi/lt11g; for w:lllt of thJ'ee Charges of PowdeL' and three fitt--
able Uullets 011, Sbt!li,,g ; fot want of a ::;,,.,orJ or B..iyot'let 0 11e Shilli,Jg : 
\Vbith f.litt Sums of Mone'y lhall l>c tpptietJ br faid Captain co the Ap""li¢a1tlo11. 
rurdMfing Drums u 1d Culotir:s for his <,;ompany. 

S· Uc 11 r v n.iH &2l E)'( AC'r r.o bJ tlx ,Att.thor-ilJ afarefai,tf, That it ~~or the 

flt~,ll and may be lawful for rhe Cap:a.in•General or Comman<ler in t .!:i,=~~~­
Chicr ior ·rhe 1i mc beiog , iu c:dC o f any ln\'a!ion, la(utTcclion, or 0( 1.:.\·~tlcn, 

Rd.>elli.o:\ , to call fo 1uany of the Pcrfom aforc faid together-. fo r repel- e ,. 
ling the Force of the (aid Enemy , or q udtiog rhc f:t ld lnforrd'l ion or 
Rcbcl lt('lu, or order foc:h Dcr~chmcnts for the common Defence as he 
U,all think fi r, to foHow .-nci pt1rfoe the fa id Enemy loro any o f the 
oeit,1·hhoiu·ingGovcmmcnts1 for rhe repclliog or t2king th<'rn Pr-ifoners, 
and Prcfervation o f J·-Iis Majcfty's SubjL-c1s :-.nd Co,•ernme1u:. 

6. ANi> UE I T f U-lt TM e~ E :-:,\CT E.D by the Attthorit7 eforifai.J, Thu Powe-r ot 

i, (h:i11 n.nd m~y be lawful, .ind (uch Caprnins c,r other Commanding l:~:•r ~~­
Officers t hat h\•t- nclr Cuch Plac.:oG where an "Enemy may comt. are u .Goi». tu. 
herd >)' rt<q ui1ed and commaodeJ oo any l)e(ccntor Invalion of an .Eue• 
Jnv • or on rhcirL~nding , q r Danger d1ercof, to call all or fo m:any of the.Lr 
re,pedivc Con1panies together .as ih:tU be thought uecca3ry to eiJ)e.l the 
f.,id E.nc:.my, and forthwith an~ck them ; 01· otherwifo to do tile b~(l (hat 
lies iu t heir Power LO i.tmrcrS, fiop and hinder them in their intended 
Cnv;1fi01\ or Plundering. And faicl Carnai1\s and Commanding Officers 
a rc bc:n.•by Iun her required anc.l commanded, as f~n as -poffible, to 
fo1u l Notice of foch Dtfot:nt or lnvafion l'O the Governor or Com .. 
mandcr in Chi,:( for t he: Time being. 

7. A ND BE 11· FURT !lf:R £:x., C1' EO b7 tht .Anthority afonfaid, T hat h1TitM <tf 

in lln~_es of any 1 nvaJion. lnfh~reCHon, f{{'beUion or Alann 3.$.tforcfaid, ~11 !itn~\;4 ~: 
the O11,cers un<l Pc:,fons fo cnhft.ed a,s afort (aid, t h:u {ha.II be commanded -'b:tilJL:i-.,:. 

to t..heir t\Tms, by Order of the Captain-Ccneral, or Commander .in 
Cbieft or other Officer or Ofikers~ during lhe Time or Times of foch 
fovafion, lnforreclion, Uebdlion or Al:inn, are hereby maJe fubj«\ 
to t he Pains. and Pena.hies of the Martial Law, fo that the Puoifi1mc:nt 
do nQt extend to the taking of Life or Member. 

8 . A:s o .O& J T flJ RTttE R li~ .\CT£D h,_y lht Authority '!farefnid, That c l).,oncr. 

when rhe Governor or Camma11der i l\ Chief for t he Tim.t being, in ~ E.~fru:it 
'fime of Da1\ger, ilia II think fit to direct a \V.-uch to be kept it\ any Place \vm.lK?-.¢:',. 
or Places witliin chis Colony, the CQloneJ, Lie-otena1\t-to1oncl, MJ.jor 
or 01h<:~ Cornm:indi11g Officer_, in each refpt-c\iq: Couoty ·where: Cuch 
\Vatch fhall be appointed to be kept, to whom fuc.h llin:CHo ns !hall be 
-flgni.fied, 0,all ilfuc out his Orders t<> \he fcvc-rnl Captains under hi.s 

N t\ Commt1nd, 
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XIX GE OR Cl!: Il. ,·/. D. 

1hc Pence, nm! he is hereby requirLsl n11d comn,andc<l ro ilfuc his \ Var­
rnnr to any Co11(lablr, commnn<ling hini to make Diflrcfs upon rhc 
fai<l C;,ptain's or Commnmliug l)ilic,r's Goods and C.:haacls, nncl expofo 
the farne to Sale hy public!; \ 'endue l an,!, our of the l\loney arifinr, 
by focl, Snle, he !hall pny to the fo id J ul\ice of th,· J>c.,ce nnd laid 
two Frccholrlers, fo ,nuch ~.Joncy tl'i the fai tl Cil[it:iin or Command­
ing Officer is fo,mtl nor to hn,·..: l:ticl out , rct1trni ng che o ... <."rplus 
to 1hc Ownt't\ if All)' Le, nftcr tl ... 'tlncling the lnwful 1:cc.s. for 1hc \Var• 
r.ant, Dil\reCs and Sa1e, A11d if t.iid Sum exceed Frve P o.•mds, rhcn ir 
!hall and m.,y be l•wful for the foid Ju nice and FrccholJ crs , for the 
Tiint bc:Lng, in their Nan1es, tll foe th\: faid C,lptaiu or Co:w11:1nding 
Otlicer in :1ny Court whae the t:une i> coi11i1,Ahle, by ,\tllQn of O1..'bc, 
to be rcco,cred with Coils of Suit, a nd •ppticd l.ty tL,,, fai,I J ullicc nu<l 
Freeholtkrs to the purchaCing chc J\nns n.nd AL,1 111011ition alorcfoid. 

z: . A::,;o tt& tT l-' Vll 'f•11t It V:-. .,cTrn ty1hr! ,!,,,/J(Jri/r (!/"'Jr~J:1U, Tliac 
if nny Captain or Comnrnndin6 Olliccr lh,1 11 rcfu1, or negk·t\ w accounc 
as nforefJiJ , he thaU forfric J-';ve l1o!tu.ls for every foch Niegk·cl or l~c .. 
fofal, with foll Cott, uf Suit, to he n:co·:crcd l>y /l.t1ion uf .Dch, liy anv 
Pcrfon tl1,tt wi11 !; ,c for the t:,u11 .. \ bt[mc an} J ltffo.:c of the Pc;ic,:; th~ 
une H nlf to fuel, l'erfon or Pcrfons th•c lh:ill profccutc chc liuie to J..;lli:<.c, 
the other H:tlt co be :lpplied for purchaGng rhe 1\nns and , \mmunicion 
aforl!f:ihl . 

..:?j. A~n nr. 11 i e1t11u:rt Fs ,c·rr.p h_y tht Aurh-,ri~r ,:farrj.1irl, 'That 
no ln lllu.;ildcr-. or .iuy uthcr Pt.•rfon or J'crfons wll.ufozvcr, ,rithout 
l r:.-,·c from chc Caprnin or C:ommnn,lii:g O t~iccr t~u· the- 'fi,nc U~ing

1 

Om li p,cfumc to foll any Itron.; Liquor co ""Y of the l'<'l'lo:,s 1:, lit1c<l, 
i,, ti.,ch Dny;; or T i1nc:s thnr rhcy :.re oh1i,;cd rn :tppt.:-.r in t'.rms ::ic rhe 
Pl~c~ of C\luncriog or Traiuiuz, o t wu:hin ~ :\·J ilc chc:1·c<lt, unti l :lfrcr 
they :uc ,lirmim~d 1(,r t ime 1),\y ; :tnd every f\r!on or Pel f<,n, r;, l~·lling: 
flro11g l.:cJ110f, conrrnry ro rhc Pi1rcliun~ ul thi ; /1u, Jli,dl J•,r!i:it the 
6u1;1 of Tine, r ,;,•,·t:.ls, r11 Ln; na::v"r~d b\ i\ny 1\.tTm th•n w,!i 1ut tUr 
lhc.! fatW.\ Lr.rut·c .i~v .Jullitc.- tifthc l'c1cc, d iL'nnc J l,,li 1•,h•~h 1•c1fon 
,swill profccme tho 1:uuc 10 1.tl~d, •he c,•lltr 11411 t ,> I·, •1•111';,l fo, 
1•Ul't l1:\:II\:; tht: J\1·, 11 , :uul Am111u111tio1 1 :tforcL,ii l. 

:.i1, A'\;u 1H 11· n.n·rur.R E,.H.Tru/•r tb,.r!111/.·or,t1 ,(···{•: • .'. ·,-;,•u 
no Sun\n\ons, \ VJl't';\h~, \ \'rlt, ur n rlH:l' l'roc:t:fs1 nnlr•,-, :·t tm: :),:it nl 

rhz Kin;~. lhnll he fC'n ·ed LlltOO n 11y O!liccr or S-o!\l: ·1 ':l tl • l>.~,· 01 

l);\ys of foch craiuiug and :ippe;,rlug in Arm:. ;i, ; .1!,1rd,:,.t.l, IH4l t~t 1 
1'11 fud1 Pcrfons l'h:111 he free fum, Arrcn, 1m<l l1:wc l.lh::rc, .:nil l',•iq 
legc of going: :rnll rcc.1rniug tl• their r..:.fp~Un·e Pl.let.•.;; 01 .'\.l,,,J;.•, \\':th 
our lccJ Suit or llindraucc on rhofc l>,,ys. 

:..5 . Asu 1,r rT J'l' li1'11Flt E,ArT r.1, l•l lht .'l111IJ,1'1t•· ,;.'; ,,.1,J1 fh:lr 
in c-.tlC tLcr..:: flull bie Occafton for the- r.1id tlHiccrs .;nd !'>.,:\i,. i-. L > p.d• 
or rC"pal~. ;rny i th·cr or PIJcc wlicl'e a ferry or Ferric., .u·_ Lq1t, i11 i;u~ 
inri tu or rctun1i11:~ from the Pli\cc: o( trnining or app:: . .-'in i , .\r111 

~ 1 afim!f:\irl1 rhc: h:rrymcu, ()wn1.:ri. nr Keepers of aU h,11 J ·i:h·. 

DI'(" tri l•ikt• nnd l \'.'.CCl\'C nf "ll li\ch omccr$ o,ul Soldicn:.oulr l1,1fr h·rri 
:i;.:,·, 1°r fuch r '1.rrying uv~r anti l>riug_inn h;ick-:i.11 fuch O·"·,l:er . ~nll..li..-r. 
1ml 1.l• .. il l brh:s. :\uJ in c,dc.· :,ny F.:-1Tym:m) th·, 111..'1 ur 1· ~ .... i, .i~ 

1. ,h 
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The court 
martial. 

LA,VS OF VIU.GlNlA. 

not exceeding seven shillings and six p~-nce, which fine 
shall be immediately paid down to such officer; but 
in case a11y such offender shall not be ab,e to pay 
down such fine immediately, then he shall give good 
security to such officer, for the payment of the same 
in tlu·ee months. .A.ncl in case any soltlier so fined, 
as aforesaid, shall refuse. or fail to pay down his fine, 
or to give such security for paying the same as afore­
said, then it shall and may be )awful, for such officer, 
and he is hereby imJ)owere<l by warrant under his"' 
hands, to commit every such soldier to the county goal, 
there to remain without hail or mainprize, for any 
time not exceeding three days, and the offender or of­
fenders so committed, shaJJ not be thence discharged, 
untiJ the lawful fees for commitme11t, imprisonment, 
and discharge, shall be fully paid and satisfied. And 
every captain, 01· ht his llbsence the licutrnaut, shall 
duly make a ]ist of aJJ the persons upon his muster­
rol1, who sha11 be summoned, and <lo not appear at any 
of the said musters armed aurt accoutred, as by this 
act is <li1'ected, and return the same with the names of 
all oflicen,, who sl1all be absent to the next court mar­
tial: And evea·y captain sha11 have power to appoint 
a derk to his troop 01· company, who shall keep the 
muster-rolJs, and attend alJ musters with the same, 
and such clr·rk shall he exempted from mustering but 
shalJ appea1· with arms at all such musters. IAml fur­
ther, it shall and may be lawful, for the Jieutenant, or 
other chief officer of the militia in the county, to or­
der all soJdiers listed therein, to go armed to their re­
spective pa1·ish churches. 
· IX. .11.nd be it fitrthe1· enacted, by the authority afore­

said, rl'lrnt it shall and may be lawful for the field of­
ficers and captains of every county, or the major part 
of them, whereof the county lieutenant, colonel, lieu­
tenant coJoneJ, or major, shall be one, and they are 
hereby rcqui1·cd to meet at the court-house of theit· 
counties, respectively, the day next followiugthcgene­
ral muste1· in September, every year, if fair, if not, the 
next fair day, then and there to hold a court martial, 
wl~ich court shall have power to adjourn from day to 
day, and to enquire of the age and abilities of all per­
sons Jistcd, and to exempt such as they shall adjudge 
incapable of service, and of all delim1uents returned 
by tho captains, for absence from musters, or appear­
ing without arms and accoutrements. And where any 
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DlgltlzE-O by 

ANNO VICESIMO NONO REGNI REGIS GEORGII 
SECUNDI 

AN ACT for establishing a Militia in 

this Government 

WHEREAS the Subjects of the french King and their Savage Indian 
Allies have Contrary to the faith of the Most Solemn Treaties encroached 

upon and invaded his Majesty's Dominions on this Continent and have in the 
Most Cruel and Barbarous Manner Attacked and Murdered Great Numbers 
of his Majesty's Liege Subjects Inhabiting near the Fortiers of the Neighbouring 
Provinces and laid Waste a great Extent of Country. AND WHEREAS the 
Representatives of the free men of the Counties of Newcastle, Kent and Sussex 
on Delaware being Moved by a sense of Duty to his Most Excellent Majesty 
and being Concerned for the safety and security of their Constituents think 
themselves indispensably obliged-in this time of Danger to put-this Govern­
ment into a Posture of Defence and make due Provision by Law that the Inhabi­
tants may be trained and Exercised in the Art of War whereby they may not 
only be enabled to Assert the Just Rights and Vindicate the Honour of his 
Majestys Crown but also to defend themselves and their lives and Properties 
and Preserve the Many Invaluable Rights and Privileges that they enjoy 
under their Present Constitution and Government. They therefore pray that 
it may be enacted. And BE IT ENACTED by the Honourable ROBERT 
HUNTER MORRIS Esquire with his Majestys Royal Approbation Lieutenant 
Governor and Commander in Chief of the Counties of Newcastle kent and Sus­
sex on Delaware and Province of Pennsylvania under the Honourable THOMAS 
PENN and RICHARD PENN Esquires true and Absolute Proprietaries of the 
Counties and Province Aforesaid by and with the Advice and Consent of the 
Representatives of the Freemen of the Said Counties in General Assembly met 
and by the Authority of the Same, That every Male Person residing in this Govern­
ment above Seventeen and under fifty years of Age (Except bought Servants or Servants 
Adjudged to serve his Creditors) shall on or before the first day of May next 
inlist himself or be inlisted by his Parent or Master with the Captain or Officer 
that shall he appointed and Commissionated by the Governor and Commander 
in Chief for the time being in every Hundred or District within this Govern­
ment where such Person shall live or sojourn under the Penalty of five shillings and 
the further Penalty of Ten Shillings for every three Months he shall remain not In/isled 
in manner aforesaid and in Case any dispute Shall Arise about the age of any 
Person the same shall be determined by the Commanding Officer before whom 
such dispute shall happen by the oath or Affirmation of the Person whose age 
is in Question or the oath or Affirmation of his Parent or some other Credible 
Witness, which oath or Affirmation the said Officer is hereby Impowered to 
Administer and to determine Accordingly . 

631 Del.-Assembry, Pub. Archives Comm., Dover, Del.; Act 1756, typescript, pp. r-6. 
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Dl~ttlZEO b'i' 

3 

Colonel or next Commanding Officer shall within Two Months next after the 
receipt of Such Roll send a C.opy thereof under his hand to the Governor or 
Commander in Chief of this Government for the time being under the Penalty 
of Five Pounds. 

AND BE IT FURTHER ENACTED by the Authority aforesaid That the 
Commander in Chief of this Government for the time being may and shall make 
and Establish Such Articles and Rules for the Regulating and Better Governing 
of the Militia of this Government while under Arms or in actual Service as he 
shall judge meet and expedient. PROVIDED ALWAYS that no Punishment 
to be inflicted by the said Articles or rules for the Breach thereof shall be other­
wise than by fine not Exceeding Five Pounds or Imprisonment not Exceeding 
ten days and all Captains or other Commanding Officers are hereby required 
Publickly to read Such Rules and Articles so Made at the Head of his Company 
when and as often as they shall Meet to be Exercised in the Manner Above 
directed and every Persons inlisted shall yield due Obedience to and shall 
strictly Observe the Rules laid down in such articles under the Pain of incurring 
the Penalty's therein prescribed for the Breach thereof. 

AND BE IT FURTHER ENACTED by the Authority aforesaid, That the 
fireing of four Muskets successively and distinctly and the Beating of a Drum 
or the fireing of Two Great Guns at four Minutes distance of Time and the 
Beating of a Drum shall be the Signals of and be deemed and taken to be an 
Alarm and the Commanding Officer of each Company who shall first have 
notice of an Alarm shall forthwith raise the Company under his Command and 
also send Immediate Notice and Intelligence thereof to the Commanding 
Officer of the next Hundred or District who shall in like Manner cause notice 
to be given to the next Commanding Officer and so on 'till general notice be 
given throughout the whole County and the Captains or other Commanding 
Officer of each respective Company shall march with his Company to such 
Place of Rendezvous as Shall be Appointed by the Colonel of his Regiment 
shall and are hereby impowered on such Occasions to impress Horses and 
Carriages as the service may require under the Penalty of Thirty Pounds for 
each and every such default or neglect and being degraded and thereafter 
rendered incapable of holding or exerciesing any Office Civil or Military within 
this Government; and every Lieutenant or Ensign upon such alarm neglecting 
or refuseing to join his respective Company and to do the duties of his Office 
shall forfeit and pay, the Lieutenant the sum of Twenty Pounds, and the Ensign 
the sum of ten Pounds and l,e also degraded and thereafter rendered incapable 
of Holding or exercising any Office Civil or Military within this Government. 

AND BE IT FURTHER ENACTED by the Authority aforesaid that upon 
every such Alarm every person within this Government above the Age of Seven­
teen years and under the age of fifty and every Officer under the degree of a 
Captain shall and is hereby required Immediately to repair with the Arms and 
Accoutrements Aforesaid to the habitation of the Captain of the Hundred in 
which he resides 0°r the Company in which he is inlisted unless some other place 
shall be appointed for that Purpose thereto Receive such Orders and March to 
such Place as he shall Appoint, and shall obey all such Commands as the said 
Captain or next Commanding Officer shall give and shall not depart from his 
Colours without leave of the said Officer first had and Obtained under the 
Penalty of five Pounds for each and every such Default and Offence . 

AND BE IT FURTHER ENACTED by the authority aforesaid that if any 
field Officer of the respective Regiments in this Government in the time of an 
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alarm Invasion or Insurrection shall Neglect or refuse to do the duty of his 
Office such field Officer so Offending shall forfeit and pay for such offence, 
that is to say, a Colonel the sum of one Hundred Pounds, a Lieutenant Colonel 
the sum of Eighty Pounds and a Major the sum of Sixty Pounds and moreover 
shall be Cashiered and ever after rendered incapable of holding or exercising 
any Office Civil or Military within this Government and if any Person or persons 
except an Officer or some person by him impowered and directed shall Presume 
to make the signals of an alarm in Manner aforesaid within this Government he 
or they shall for such Offence forfeit and pay the sum of ten Pounds and for the 
Preventing any false alarms being made. 
. BE IT ENACTED by the authority aforesaid that from and after the first 
day of May next no person or persons shall presume to fire any small arms or 
guns from two Houres After Sun set until one Hour before sun rise unless in 
case of Invasion Desent or ~nsurrection or other Lawful Occasion under the 
Penalty of Twenty Shillings for every such Offence and that no Captain, Master 
or Commander of any Ship or other Vesel within any Port or harbour in this 
Government shall fire or suffer to be fired any Great Guns or small Arms on 
Board such Ship or other Vesel Within the times aforesaid under the like 
Penalty of Twenty Shillings. 

AND BE IT FURTHER ENACTED by the authority aforesaid that if 
any person or Persons either Officers or Soldiers shall be wounded or disabled 
upon an Invasion or in any Military Service under this Act he or they shall be 
taken Care of Supported and Maintained according to his Rank and Dignity 
at the Publick Charge of the County to which he or they Belong during the time 
of his or their Disability. 

AND BE IT FURTHER ENACTED by the Authority aforesaid that no 
person or Persons by this Act directed and required to meet and Muster at the 
Days and times aforesaid shall be liable to be arrested or taken by any sheriff, 
Constable or other Officer in any Civil Action.,-whatsoever on the day of such 
meeting or in any reasonable time either in going to Continuing at or returning 
from such place or places of Meeting but every such arrest shall be ipso facto 
Void and the officer making the same shall be liable to an Action of Trespass 
for false Imprisonment at the Suit of the Party so Arrested Contrary to the 
Directions of this Act and the Said Party shall be forthwith set at liberty and 
discharged from the Custody of such Officer by order of any two Justices of the 
Peace of the County where such Arrest is made and the arms, Ammunition and 
Accoutrements aforesaid of every person required by this Act to provide and 
keep the same for Military Service shall be and are hereby declared to be exempt 
and priviliged from all distress, Executions, Extents, Attachments or other 
Process whatsoever and any Civil Officer destraining siezing, Attaching, or 
taking the same in Execution shall forfeit and pay the sum of Twenty Shillings 
to the Partie Grieved and any Sale thereof by him shall be Null and Void. 

AND BE IT FURTHER ENACTED by the authority Aforesaid that no 
Captain or other Officer shall Appoint any place of Meeting for his Company 
(town Companys only Excepted) within the Distance of half a mile of any Inn 
or Tavern under the Penalty of Forty Shillings for every such Offence and that 
no person or persons shall presume to keep a Booth or tent or expose to sale at or 
Bring on any Pretence whatsoever any strong Liquor to such place of Meeting 
under the Penalty or Forty shillings for every such offence. 

AND BE IT FURTHER ENACTED by the Authority aforesaid that the 
Several Treasurers of the respective Counties in this Government shall at the 

Origi~al from 
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450 Assembly Proceedings, Feb . 23-May 22, 1756. 

L. H.J. An Act for regulating the Militia of the Province of Maryland. 
Liber No. 48 

May22 

p.298 

Whereas in this Time of Immiment Danger it is requisite for the 
Defence and Security of this Province that the Militia thereof be 
duly regulated and well Armed as well to repell the hostile Attempt 
of foreign Invaders as to quell and Suppress any intestine Com­
motions Rebellions or Insurrections which may happen. 

Be it therefore Enacted by the Right honourable the Lord Pro­
prietary by and with the Advice and Consent of his Lordships 
Governor and the Upper and Lower Houses of Assembly and the 
Authority of the Same that ever Male Inhabitant of this Province 
( Papists, the Persons commonly called Neutralls, Servants, and 
Slaves excepted) who shall be from the Age of Sixteen Years to 
the Age of Sixty Years and able to bear Arms at the Expiration 
of Ten days after the Publication of this Act in the County wherein 
he shall reside shall inlist with the Captain or next Commanding 
Officer of the Troop of Horse or Company of Foot in the District 
or Place where such Person shall reside by writing his name or 
making his Mark ( as he shall be able) in a Roll to be Entituled and 
kept for that Purpose within Ten Days from and after the Publi­
cation of this Act as aforesaid under the Penalty of forty Shillings 
Current Money and the Same Penalty for every Thirty days 
Neglect or Omission thereafter and all Captains within this Prov­
ince are hereby directed and commanded to take due Care to Inlist 
accordingly all such Persons as aforesaid and in Case of dispute 
whether any Person ought to inlist in respect of his Age the Same 
Shall be determined by the Officer before whom Such Dispute Shall 
happen by the Oath of the Person whose Age shall be in Question or 
the Oath or Affirmation (if a Quaker) of his Parent or some other 
credible Witness which Oath or Affirmation the Said Officer is 
hereby authorized to Administer. 

And Be it further Enacted by the Authority aforesaid that all 
and every Male Person and Persons ( except as above excepted) who 
shall attain his or their Age of Sixteen Years or come into and 
Settle in this Province after the Expiration of the aforesaid Ten 
Days from and after the Publication of this Act and be of the Age 
aforesaid Shall within Ten days after his or their attaining their 
Said of Sixteen Years or Twenty Days after his or their Arrival 
within this Province inlist in the manner aforesaid under the 
Penalty of Forty Shilling Current Money and the Same Penalty 
for every Thirty days Neglect or Omission hereafter so to inlist 
as aforesaid. 

And be it Enacted by the Authority aforesaid that the Colonels 
or Commanding Officers of all Regiments Troops and Company's 
shall in Ten days after the Publication of this Act in their respective 
Counties and once at least in every Two Months thereafter issue 

367. Md.-Genernl Assembly (Lower House), Annapolis; Arch ... Vol. 52, 

Pleasants, 1935; Act, May 22, 1756, pp. 450-474. 83 
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The Lower House. 459 

And be it further Enacted by the Authority aforesaid that the 
Clerk or some other Officer of every Troop or Company shall by 
Order of the Captain or Commanding Officer of Such Company 
that Shall be present on every Muster day as soon as such Troop or 
Company Shall be drawn up and before they proceed to exercise read 
distinctly and with an audible Voice at the head of Such Troop or 
Company the Several Clauses in this Act relative to the Duty of 
every private Man of the Militia whilst under Arms or in exercise 
or on the Days of training or in Actual Service under Penalty of the 
Sum of Five Pounds Current Money to every Captain or Com­
manding Officer who shall not give Such Order And fforty Shillings 
Current Money to the Clerk or other Officer who shall not imme­
diately obey the Same 

And be it Enacted by the Authority aforesaid that no private 
Person of the Militia inlisted as aforesaid being thereunto appointed 
by his Captain shall refuse or neglect to Serve as a Serjeant or 
Corporal under the Penalty of fforty Shillings Current Money and 
in Case any Serjeant or Corporal shall refuse or neglect to warn 
the People to Appear under Arms when Ordered so to do by his 
proper Officer he shall forfeit for every Such Neglect or Refusal 
the Sum of Forty Shillings Current Money. And be it Enacted by 
the Authority aforesaid that no Commissioned or non Commissioned 
Officer in the Foot or Horse Shall be Subject or liable to Serve in 
the Office of Constable any Law usage or Custom to the Contrary 
notwithstanding And be it Enacted by the Authority aforesaid that 
no Person Officer or Private Man of the Militia Shall be Subject 
to any arrest Either Mesne Process or on Execution or in any other 
manner for any civil Matter in his Attendance at going to or return­
ing from Muster or whilst imployed in any Duty or Service by this 
Act directed or required And be it Enacted by the Authority afore­
said that all Persons belonging to the Militia Shall at Muster and 
whilst on Duty execute and perform all their proper Services and 
Obey the just Orders of their Respective Officers on pain of for­
feiting not exceeding the Sum of Forty Shillings Current Money 
for every Neglect or Omission or being put under arrest according 
to the Quality of the Offender or nature of his Offence. And be it 
further Enacted by the Authority aforesaid that if any Officer or 
private Man of the Militia shall at any Time whilst under Arms or 
upon Duty abuse or take Revenge or Endeavour to take revenge 
for any Matter or thing done by his Commanding Officer in Pur­
suance of his Duty by Virtue of this Act such Officer Shall forfeit 
and pay not exceednig five pounds Current Money and every private 
Person shall for£ eit and pay not exceeding the Sum of forty Shillings 
Current Money and be compelled under pain of Three days Im­
prisonment to acknowledge his Offence at the Head of the Company 
Troop or Regiment to which he Shall belong And be it Enacted 

L. H.J. 
Liber No. 48 
May22 
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Liber No. 48 
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460 Assembly Proceedings, Feb . 23-May 22, r756. 

by the Authority aforesaid that any Person of the Militia who shall 
get drunk on any Muster-day before or at Muster shall forfeit the 
Sum of Ten Shillings Current Money and any Person who shall 
presume to vend Sell or Dispose of any Strong Liquor at any Place 
of training or at any other Place within Five Miles of any Place 
of training to any Person belonging to the Militia on any Muster 
day except between the Time of Discharge from such Training for 
that day and the Sun sitting thereof Such Person so vending selling 
or disposing of Such Strong Liquors Shall forfeit and pay the Sum 
of Five Pounds Current Money And no Person other than a licenced 
Ordinary Keeper shall vend Sell or dispose of any Strong Liquors 
to any Person whatever at such Time and Place aforesaid even 
between the Hours aforesaid under the Penalty of Five Pounds 
Current Money for every Such Offence and it Shall and may be 
lawful! for the Commanding Officer of the Party at such Muster 
and he is hereby directed and required to order the Strong Liquors 
of the Person so offending to be Siezed and Destroyed Provided 
always that nothing herein contained shall be construed to extend 
to any Merchant or licenced Ordinary-Keeper who shall vend Sell 
or Dispose of any Strong Liquors in his or her House the same 
not being to any Person of the Militia or any for the Use of Such 
Person And Be it further Enacted by the Authority aforesaid That 
every Papist above the Age of fourteen Years or any other Person 
refusing to take the Oaths appointed by Law to be taken to the 
Government which the Commanding Officer present shall administer 
and repeat the Test and Subscribe the same and the Oath of abju­
ration who shall be found at any Place and of Training or within 
View thereof, during the Time of Exercise Shall forfeit and pay 
Fifty Shillings Current Money and Shall by any Commission Officer 
then present be ordered to Depart and in Case such Papist or other 
Person shall not immediately on such Order depart out of View of 
such Place or after departing shall return again that day he shall 
forfeit and pay the further Sum of Five Pounds Current Money 
and be committed by a Magistrate and in Case no Magistrate Shall 
be present by the Commanding Officer present to the Custody of 
the Sheriff there to remain untill he shall give Sufficient Security 
for his good Behaviour for three Months and that he shall not be 
found at or within View of any Place of Training in the Time of 
Exercise till the Expiration of the Time aforesaid and if any Negroe 
or Mullatto Slave, except the Necessary Attendants of any Person 
who Shall be there ·and except any Slave who shall be found working 
on his Masters Plantation or passing by upon Some lawful Occasion 
Shall be found at any Place and day of Training or within View 
thereof after the hour appointed for meeting the Commanding 
Officer present shall order such Negro or Mullatto Slave to be 
whipped on his or her bare Back untill the Blood Shall appear with 
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CADWALLADER COLDEN, Efq; Lieut. Governor. 441 

alfo be necdfary to annex to the fajd Ce!'1ificat~, an A~ d3vit of the fol­
lowing Tenor, {worn to before any Mag1ftrate m the Caty of Ne'IIJ-rorl: 
A. B. Hing July ftoorn, Jepoflth and faith, 'that ht ctrlai11/y kno:wsJo_r has 
Affidavits to prove, as the Cafe may be] that tht Hemp mmt,ont ,n tht 
11/mJt, or tht anntxtd Ctrtfjicatt, was all raiftd afttr tht j,jl of March, 
O11t thoufand from h11ndrtd and jxll•-faur, in tht ColollJ of New-York, in 
tht County oj [here mentioning the County] and that 110 Bou11ty has yet 
lm11 paid for it, or allJ Part of it, to tht htjJ of h,i Knfl'tDltdgt and Brit",/: 
And further faith not. The Inf pettors above mentioned, before they enter 
on the Execution of their Office, !hall take an Oath, faithfully to dif­
charge the Duty of Inf pectors, according to the Me-,ming of this Act. 

fThe R.eft of 1lw Aa i, 0110LlT1.] 

C H A P. MCCXXIX. 

4th GEORGE Ill. 
A. D. 1763. 

'-·-·v---J 
Form of Allitnit 

to be fwo111 to bc!ore 
the &111117 lhall be 
paid. 

An ACT to regulatt the guaging of /Yurt, Rum, and othtr Spirituous Li- Expired 
11 7_ 

tJUors, Mola.ffes, and othtr P11rpofis therein mtntiontd. •'J• 1771. 
Pafs'd the 20th December, 1763. 

C H A P. MCCXXX. cotim...i Cliap . 
.An ACT to lay a Duty of 'lonnagt on Yt.ffels far tkfraying tht Expmct of 11

~ 
1 

y. 
tht Light-Houfl on Sandy-Hook. ~ ''?!·. 

1 
-

Pafs'd the 20th December, 1763. ~ bQ. 
•s•s• 

C H A P. MCCXXXI . 

Leonard Lifpenard, and William Bayard, Ehuirts, to rtctivt Jro111 t , ni. UoffY Nia& 
.An ACT impo~otri11g John Cruger, Robert R. Livingfton, Philip Livingfto:4 

Colony of Pennftlvania, the Sum of Four Thoufand Three Hundred ~.,.! ••d pai4 

Sixty-eight Pounds Two Shillings and Six-pence, Sttrli11g, q,verpaiJ to :!°~a r~~ 
tht Jizid Colony, out. of the Parliamtntary Grant fr,r tht StnJict of(ffl 0~ 
Ttar Ont thoz!Jiznd Jroen hundred and Jixty. . _; 

Pafs'd the 2oth'Deccm.lic;r. 1763. 

CH AP. MCCXXXII. •1 

.An ACT to co11ti~ut an .At1, mtitl,d, A11 Mt f" tht Reptf of 1,rfolwnt 
Dt6tors, and Jbr repealing tht ncls thtrtin lllt11ti1mrd, sit/, n Additio" 
thmto. Pafs'd the 20th December, 1763 . . . ~. . 

C H A P. MCCXXXIII. 

An ACT to prevent hunting with Fire-Arms_ in the Cit., ef 
. New-York, and tht Li/Jtrtits therto/. • -

Pafs'd the 20th D«ie~r, 1763. 

See Chap. 1a48. 
C0.11tiJ1uc<1 c~ 1109. 

WHEREAS it has long been the Praaicc of great Nu~ of idle 
and diforderly Perfons in and about the City of NtW-TfJl'I, and Praablc. 

the Liberties thereof, to hunt with Fire-Arms, and to tread -'Clown the 
Grafs, and Corn and other Grain ftanding and growing in il'ields and 
~nclofures th~re, to th_e grea_t Danger of the ,Lives of his !idlf'a Sub-
JC~ls, the ~um and Dcftru~on of the moft valuab~ Imp , • ements, the 
gnevous lnJury of the Propncton, and the great D1fcouragtmcnt of their 
lnduftry. 

S T I. In 
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~ GIORGIW, 
A, D. 1763. 

'---v---' 

Pculty for enter­
iag with fire-A,., 
into u7 iaclofed 
Luci within thia 
Ci17 or ill Li\cnia. 

Or paling 11,ro' Or­
caardl, fie. withoat 
Amu, 

Before whom Of"ea­
dut Ill be coeri&cl. 

formtura laol,)to 
l,crccol'trlllllCI 
applied, • 

Oladcn 10 be 
imprifonal if the 
Fine, arc aot paid. 

Provifo. 

!xpired 11 J• 
-,. 1770, 

Prome.i for Ch. 
1441, 

LAWS of NEW-YORK. 

I. In order therefore the more dfettual)y to punilh and prevent fuch 
Abufes as forefaid, 113e it ~natteb hy his Honour tht Lintmant Gowr11or, 
tbt Council, and tht Gmtral .Affem6ly, and it is hm/Jy EnalltJ bJ t/Jt .Au­
thority ef tlu famt, That if any Pc:rfon or Perfons whatfoever, other than 
the Owner, Proprietor, or Po[c:ffor, or his or her white Servant or Servants, 
do and iliall, at any Time or Times from and after the Publication of thia 
Att, carry, lboot, or difchargc any Mutket, Fowling-Piece, or c.the1 Fire­
Arm whatfocver, into, upon, or through any Orchard, Gardtn, Corn­
field, or other inclofed Land whatfoever, within the City of NtW-Yorl, 
or the Liberties thereof, without Licence in Writing 6rft had and obtained 
for that Purpofe from foch Owner, Proprietor, or Pofieifor of fuch Orchard, 
Garden, Com-Field, or other inclofcd Land ; or fhall tnter into, or pafa 
through any Orchard, Garden, Corn-Field or Mowing-Ground, in any of 
the aforefaid Places without Fire-Arms, and thereof (hall be convicted be­
fore any Member of his Majefty's Council, either of the Juftices of the 
Supreme Court, or the Mayor, Recorder, or any one of the Aldermen of 
the City of NtW-rork, for the Time being, by the Oath of one credible 
Witnefs, or by Confellion of the Party offending, he, fhe, or they fo 
offending, {hall feverally forfeit and pay for every fuch Offence, the Sum 
of 'Iu,mty Shillings; to be recovered and applied in the Manner herein 
after directed. 

II. lnD lie it fUrtbtt ~nacteD IJy tht .Authority eforifaid, That every 
Fine and Forfeiture, which fhall accrue upon or by Virtue of this Act, {hall 
be recovered, with reafonable Cofts, not exceeding 'Im Shillings, by any 
Pcrfon or Perfons \\'ho thall and will fue, and profecute for the fame; One 
Half of fuch Fine and Forfeiture when recovered and received, to be ap­
plied to his, her, or their own Ufe; and the other Half thereof to be paid 
by him, her, or them, to the Church Wardens of the faid City for the 
'fime being, for the Ufe of the Poor thereof. 

~II. lnb lie it ftlrtf,tt ~nalleb hy t/Jt .Authority efortfaiJ, That every 
<>fender, who {hall incur any fuch Fine or Forfeiture as aforefaid, iliall, 
by Warrant under the Hand and Seal of any Member of his Majefty's 
Council, Juftice of the Supreme Court, or the Mayor, Recorder, or Alder­
men berorc w~m he or they lhall be convicted, ftand and be committed to 
the Common Goal of the faid City, there to remain for the Space of three 
Months, unlcfs. the Fine or Forfeiture, with Cofts, be fooner paid. ~ro• 
biDeD alluapf, That the Members of his Majefty's Council, and the Juf­
ticcs of the Supreme Court, fhall be at Liberty to at½ in the Execution of 
this Law or not, as to them {hall fccm .fitting. 

C H A P. MCCXXXIV. 

An ACT to t}W,Jij/J tht Ratts to bt talm for Wharfagt of S/Jips and other 
Yeffols '!Jng tht Wharfi within tht Limits thtrtin mmtiontd, 

-
1 Pafs'd the 20th December, 1763. 

C H A P. MCCXXXV . 

.An ACT t•..raffa, !t,,y, a11J ,ollttl, tht S""' if Sixty-one Pounds Nineteen 
Shillings, ~ tht City a11J County if New-York, for Str1Jim pfor111td 
DJ IDt c,,_,. if the faid CilJ and County. 

J Pafa'd the 20th December, 1763. 

CH AP. 
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Laws OfNew-York, From The Year 1691, To 1773 Inclusive. Vol. 2, Hugh Gaine, 
MDCCLXXIV. The Making of Modern Law: Primary Sources, link.gale. 
com/apps/doc/DT0 103403799/MMLP?u=efgssf&sid=bookmark­
MMLP&xid=d8a580t7 &pg=22. Accessed 12 Oct. 2022. 
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344 XII GEORGE III. A. D. 17-71. 

ing with Guns, Traps and Dogs, have, by Experience, been found in­
fofficient to anfwer the falutary Purpofes thereby intended; Therefore, 

No Perfon to Sea. I. BE IT ENACTED l~y the Governor, Council and General 41- , 
~~tla~d?~:t femb(y ef this Colo1~y ef New-Jerfey, ancl' it is hereby Enatled by the Au­
his own, ex- thority ef the fa_me, That if any Perfon or Perfons fhall prefume, at 
cept, &c. l h f G any Time after t 1e Publication ereo , to carry any un ori any 

Lands not his own, arid for which the Owner pays Taxes, or is in his 
]awful Poffeffion, unlefs he hath Licenfe or Permiffion in Writing from 
the Owner or Owners or legal Po.fTe:lfor, every fuch Perfon fo offending, 
and convicl:ed thereof, either upon the View of any Jufiice of the Peace • 
within this Colony, or by the Oath or Affirmation of one or more vVit­
neffes, before any Jufiice of the I>eace of either of the Counties, Cities 01~ 

· Towns-corporate of this Colony, in which the Offender or Offenders 
may be taken or refide, he, fhe or they, fhal1, for every fuch Offence, for­
feit and pay to the Owner of the Soil, or his Tenant in Poifeffion, the 

Pcnaltr, Sum of Forty Shillings, with Cofis of Suit ; ,vhich Forfeiture fh~ll 
and may be fued for and recovered by the Owner of the Soil, or Te­
nant in Poffeffion, before any Jufl:ice of the Peace in this Colony, for 
the Ufe of fuch Owner or Tenant in Poffeilion. 

No Pcrfon to 
dri\'e Deer or 
other Game, 
except, &ic. 

Penalty. 

Penalty on 
Non-Refi­
dcnts. 

Penalty f.,r 
killing, &c. 
Deer out of 
Scafon, 

What lhall 
be Evidence 
~f fuc~ ~ill'." 
mg, Oc, 

2, AND BE IT ENACTED by the Authority aforefaid, That if any 
Perfon fhall prefume, at .any Time after the Publication. of this Act, 
to hunt or watch for Deer with a ·Gun, or fet in any Dog or Dogs to 
drive Deer, or any other Game, on any Lands not his own, and for 
which -the Owner or Poffeffor pays Taxes, or is in his lawful Poffeffion, 
unlefs he hath Licenfe or Permiilion in \Vriting from fuch Owner or 
Owners or Jegal Poifeffor ; every fuch Perfon fo offending, and . being 
convicl:ed thereof in Manner aJorefaid, !hall, for every fuch Offence, 
forfeit and pay to the Owner of the Soil, or Tenant in Poifeffion, the 
Sum of Forty Shilling-s, with Cofis of Suit; provided, that nothing 
lierein contained fhall be conihued to e~tend . to prevent any Perfon 
carrying a Gun upon the King's Highway in this Colony. 

3. AND BE IT FURTHER ENACTED by the Authority aforejaid, That 
if the Perfon or Perfons offending againfi this Act be Non-Refidents 
of this Colony, he or they ihall forfeit and pay for every fuch Offence 
Five Pounds, and fhall forfeit his or their Gun or Guns to any Perfon­
or Perfons who {hall inform and profecute the fame to Effecr, before 
any Jufiice of the Peace in any County of this Colony, wherein the 
Offender or Offenders may be taken or apprehended. .. 

4. AND BE IT ENACTED ~Y the Authority aforefaid, That if any 
Perfon or Perfons fhall kill, defiroy, hunt or take any Doe, Buck, 
Fawn, or any Sort of Deer whatfoever, at any other Time or Seafon, 
except only between the firfi: -Day of September antl the fidl: Day of 
January yearly and every Year, he, £he ' or they fo offending, :£ha11 for­
feit and pay the Sum of Forty Shillings for each and every Offence ; 
to be foed for, recovered and-applied as. hereafter is directed. 

5. AND, for the better and more effecl:ual convitl:ing of Offenders 
againfi: this Act, BE IT ENACTED by the Authority aforefaid, That any 
and every Perfon or Perfons in whofe Cuftody fball be found, or who· 
. · · . • fball • 
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WILLIAM FRANKLIN, Efquire, GovERNOR. 345 

{hall expofe to Sale, any green Deerikins, or frefh Venifon killed at 
any Time after the firfi Day of Janumy, and before the firft Day of 
September aforefaid, and fhall be thereof convicl:ed by the Oath or 
Affirmation of one or more credible \,Vitne!fes, {hall be deemed guilty 
of offending againfl: this Acl, and be fubjecl:ed to the Penalties of kill­
ing Deer out of Seafon. 

6. AND vVHEREAS great Numbers of idle and diforderly Ptr­
fons make a Practice of hunting on the wafie and unimproved Lands 
in this Colony, whereby their Families are neglecl:ed, and the Publick 
is prejudiced by the Lofs of their Labour, BE IT T .HEREFORE EN- Who may 

ACTED by the Authori~y efore/aid, That, from and after the firil Day ~~;;0~:Jm• 
of January next, no Perfon or Perfons whatfoever ( except foch Perfons Lands. 

as are by the Laws of this Colony qualified to vote for Reprefentatives 
in General Affembly, in Right of their Freeholds, and their Sons being 
of the Age of eighteen Years or upwards, and living-withtheir Pa1~ent 
or Parents, or being Freeholders) ihall, on any Pretence whatever, hunt 
on the wafie and unimproved Lands in this Colony ; and if any P~r-
fon or Perfons, not qualified as aforefaid, £hall prefume to hunt as 
aforefaid, he or they fo offendingihall forfeit and pay, for every fuch 
Offence; the Sum- of Twenty Shillings; to be recovered by Action of Penaltyon 

Debt, with Coils, by any Perfon who fhall foe for the fame; to be ap- Olfc
nd

ers. 

plied one Half to the Profecutor, and the other Half to the Ufe of the 
Poor of the Townfhip or Precinct where the Facl: was committed. 

7. AND BE IT ENACTED by the Authorityaforefaid, That if any Per- Pen_altyfn 

fon or Perfons within this Colony fhall fet any Trap or other Device tt~ni:; 1 raps, 

whatfoever, larger than what is ufually and commonly f~t for Foxe~ 
and Mufkrats, foch Perfon, fetting fuch Trap or . other Device, £hall 
pay the Sum of Five Pounds, and forfeit the Trap or other Device, 
ihall foffer three Months Imprifonment, and {hall alfo be liabJe to make 
good all Damages any Perfon foall fofiain by fetting fuch Trap or other 
Device, and the Owner of fuch Trap or other Device, or Perfon to 
whom it was lent, fhall be efieemed the Setter thereof, unlefs it fhall 
be proved, on Oath or Affirmation, what other Perfop fet the fame, or 
that fuch Trap or other Device was lofl: by faid Owner or Perfon to 
whom it was lent, and a bfol utel y out of his Power ; and if the Setter Penalty on :i. 

of the Trap or other Device be a Slave, and .it be his own voluntary Acl:, ~Iahe {~tting 

he !hall ( unlefs the Mailer or Mifirefa ihall pay the Fine) in Lieu of foch &~. rap, 

Fine, be publickly whipped ,vith thirty Lafhes, and committed till 
the Cofts are paid; and that the faid Trap or other Device £hall be broken 

. and defl:royed in the View and Prefence of the Juftic:..: of the Peace 
before whom they are brought: And if any Perfon or Perfons i11all have Pena)ty on 

Poifeffion of, or there fhall be found in his or their Houfe, any Trap ¥1~tgd"~.ch 

or Traps, Device or Devices whatfoever, for taking of I?eer, 'fuch Per- ' 
fon or Perfons {hall be fobjecled to the fame Penalty as if he or they 
were convicl:ed of fetting fuch Trap or Traps, or other Device. 

8. AND, for encouraging the Defirucl:ion of fuch Traps and De- R~~•ard for 

vices, BE IT EN ACT ED by the Authority aforefaid, That if any Perfon ~~~?&r. 
:lhall feize any Trap or other Device for the taking Deer, and {hall car- ' 
ry fuch Trap or other Device to any Magiftrate of the County 
where fuch Trap or Device ·was feized, fuch Perfon £hall be entitled to 

4 Cl an 
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XII G E O R G E III. A . . D. 1 7 7 1. • 

an Order from the faid Magifirate to the Collecl:or of fuch County, to 
pay him the Sum of Ten Shillings, out of any Money in his Hands raifed 
for the Ufe of the County; which Sums {hall be allowed to foch Col­
leclor on the Settlement of his Accounts. 

l,'e1~altyon_a 9. AND BE IT FURTHER ENACTED ~y the Authority afor'![aid, That 
~t~~:;:~~~ig every Smith or other Artificer, who {hall hereafter make or mend any 
r~ch Trap, fuch Trap or other Device aforefaia, he fhall forfeit and pay the Sum 
oc. of Forty Shilling.r; and the Perfon carrying fo.ch Trap or o~her Device 

to the Artificer aforefaid, :!hall forfeit and pay the Sum of 17..ve11~1' 
Shillings;· And every Perfon who iliall bring into this Colony any 
fuch Trap or Device· as aforefaid fhall forfeit and pay the Sum of 
For~y Shillings. And if . the Perfon who !hall carry the fame ·to the 
Smith or Artificer fhall be fo poor as that he {hall not be able to pay the 

Penalty on 
bringing 
fuch Trap, 
&c. into the 
Colony. 

Forfeiture aforefaid, he fhall be committed to the common Gaol, un­
til he {hall prove who is Owner of foch Trap or Device, or who deli­
vered the fame to him; and in foch Cafe the Forfeiture aforefaid Ihall 
be levied 011 the Goods, or in Failure of Goods, on the Body of the 
Owner of fuch Trap or Device, or the ·Perfon who delivered the fame 
to_ the Pauper, and the Trap or Device {hall be forfrited and defiroyed. 

~en_a1tyfor 10. AND WHEREAS a moil: dangerous Method of fetting Guns 
kttmg loa<lcd h I ·1 d • h" p • B E •• Guns. as too muc 1 preva1 e . m t 1s rovmce, E IT N ACT ED by the Au-

thority aforefaid, That ifany Perfon or Per(ons within this Colony [hall • 
prefume to fet any loaded Gun in fuch Manner as that the fame fhall 
be intended to go off ~r difc~arge itfelf, _orb~ difcharged by any String, 
Rope, or other Contnvance, fuch Perfon or. Perfons [hall ·forfeit and 
pay the Sum of Six Pounds ; and on Non-payment thereof iliall - be 
committed to the common Gaol of the County for fix Months. 

Application 
of Pcnaltics. 

Jurifdiclion 
given to one 
Magifirntc. 

This Acl: not 
to affect 
Parks. 

Penalty on 
Magifirate 
ncgkcting 
hi8 Duty. 

I 1. AND BE IT FURTHER ENACTED by the Authori~r aforefaid, That 
the Fines and Forfeitures in this Acl: expreifed, and not particularly 
appropriated, fhall be paid, one Half to the Profecutor, . and the other 
Half to and for the U fe of the Poor of the Town, Precincl: or Difiricl 
where the Offence is committed ; and that the Execution of this Act' 
and every Part thereof, {hall be within the Cognizance and J urifdic~ 
tion of any one Magifirate or Juftice of the Peace, without any Re­
ference to the Act for Trial of finall Caufes in this Colon_y. 

12. AND BE IT ENACTED, ·That nothing in this Law:fhall be con­
ftrued, to extend to refl:rain the Owners of Parks, or of tame Dee,;, from 
killing, hunting or driving their o_wn Deer. • 

13. AND BE IT ALSO ENACTED by the Authority aforefaid, That if 
any Jufl:ice of the Pea,ce or other Magifirate, within this . Province, 
ihall have Information of any Perfons offending againfl: this Acl, in 
killing Deer out of Seafon, fetting and making Traps, Non-Refidents 
killing Deer, and Perfons fetting of Guns, and . fhall noi: profocute 
the _ fame to Effecl: within two Months after fuch Information, he {hall 
forfeit and pay the Sum or Sums to which the Offender againft this 
Act would have been liable. • 
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'1VILLIAM FRANKLIN, Efquire, GovERNOR. 347 

14. AND BE IT ENACTED by the Authori~y afor4aid, That the Jnf- This Act to 

tic,s at every nuarter-Seffions of the Peace £hall caufe this Ad: to be be publiflied 
. . ~ . . . and executed, 

pubhckly read; and give m Charge to the Grand-Jury to particularly 
inquire and preient all Perfons for killing Deer out of Seafon, fetting 
or making Traps, and all Non-Refidents killing, defiroying, hunting 
and taking· any Sort of Deer, and all Perfons ietting of Guns; _and, 
upon Conviction for either of the faid Offences, the fa.id Jufiices fhall 
fet and impofe the Fines and Penalties herein before-mentioned, with 
Coils of Suit. 

15. AND BE IT f,NACTE,D by the Authority aforefaid, That if any Appealgh·en 

Perion or Perfons whatfoever, whether the Accufecl or Accufer, Plaintiff ft~~:.xt ser­
or Defendant, ihall think themfelves aggrieved by any of the J udg-
ments given by the fa.id Jufiices or other Magifl:rates, for any Suit 
commenced by Virtue of this Acl:; then it £hall and may be lawful 
for foch Per!on or Perfons to app~al, on giving fuflicient Security for 
the l◄orfeitures and Cofl:s, to the next Court of General ~arter-Seffions, 
}1eld for fi..1ch County where fqch Judgment ihall be given; which Court 
is hereby empowered to hear and determine a.11 and every fuch Appeal 
or Appeals. 

16. AND • BE IT ENACTED by the Authotity aforejaid, That if any Penalty for 

Perfon or Perfons, within this Colony, £hall, after the Publication of this watc~ingin 

l • 1 G' • • J fc d L d • 1 • H th
e Night Acl, watc 1 wit 1 a · un, on any unmc o e an wit 1m two . un- near a Road. 

dred Yards of any Road or Path, in the Night Time, whether the faid 
Road is laid out by Law or not, or ihall ftand or fiation him or them-
fel ves upon or within two Hundred Yards of any Road as aforefaid, 
for {hooting at Deer driven by Dogs, he or they fo offending, fhall, on 
Conviction, forfeit and pay the Sum of Five Pounds for every fuch Of-
fence ; to be recovered by Action of Debt, or Prcfontment of the 
Grand-Jury as aforefaid, and pay all Damages. 

17. PROVIDED ALWAYS, That the fixth Secl:ion of this Ad fhall Nottoaftccl 

not be confirued to affed any Native Indian; and that nothing in this t;;::1~e~;;:,, 
• Act {hall be conftrued to prevent the Inhabitants of Ejjex, Bergen, Mor- .MorriJ or 

ris and Sidfex, from making, having in their Houfes, or fetting Traps Sr!/Je.Y, 

of five Pounds \Veight or more for Bears, \Valves, Foxes, or any other 
wild Bcafis, Deer only excepted. 

18. AND BE IT FuR Ti-IER EN ACTED by the .Authorizy aforefaid, That !3-epealof 

f L d • l · C l ,c. h p fi • f D d FcrmerLaws. all armer aws ma e m t 11s o ony 1or t e re ervat1on o eer an 
other Game, and to prevent trefpatling with Guns, • and regulating the 
Size of Traps, f11all be, and they are hereby repealed. 

C H A P. DXLI. 

An ACT declaring the River Delaware a common Highway, 
and for improving the Navigation in the Jaid River. 

Paffed Dec. 2 r, • I 77 I~ 

W HEREAS the improving the Navigation in Rivers is of great Preamble .. 

Importance to Trade and Commerce; AND WHEREAS the River 
Delaware • 
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Xll G E O R G E III. A. D. 1 7 71. 

Delaware may be rendered much more navigable than it now is; AND 

WHEREAS many Perfons defirous to promote the publick Welfare have 
fubfcribed large Sums of Money for the Purpofe aforefaid ; and it is re-

• prefented that others will fubfcribe confiderable Sums, if CommiHion­
ers are appointed qy Law to receive the Subfrriptions, and apply the 
fame ; Therefore, 

Sell. I. BE IT EN ACT ED by the Governor, Council and General ..1.1jfemb{r, 
and it is hereby Enafled by Authority ef the fame, That the River De­
laware fhall be, and it is hereby declared to be a common Highway, 

• for the Purpofes of Navigation up and down the fame. 

2. AND BE IT FURTHER ENACTED ~J' the Authori(J' qforefaid, That 
Jq/eph Galloway, Jojeph Fox, Michael Hillegas, Abel .1ames, Samuel 
Rhoads, James Allen, Pete1· Knig·ht, Efquires, Daniel Williams, Henry 
Drinker, Clement Biddle, Jeremiah "fVarder the 'Younger, Jacob Brig-ht, 
John Baldwin, Richard JiVells, Gentlemen, Thomas Y-ardley, ,7acob Orndt, 
Peter Kechline, Henry Kooken> Elquires, "William Ledley, Nicholas Depui, 
Son of Samuel, Jacob Stroud and Jobu Arbo, Gentlemen, the Honoura­
ble, John Stevens, James Parker and Daniel Coxe, Efquires, Samuel 
Meredith and Robert Field, Efquires, Docl:or H'illiam Bry(lnt, Abraham. 
Hunt,' Timothy Smith, Thomas Lowry,- .!-fjhur Mott, .1obn Emle_y of King­
wood, Andrew Meliok, Robert Hoops and Matthew Low1:r, Gentlemen, 
be, and they are hereby appointed and confl:ituted CommiHioners for 
improving the Navigation in the faid River Delaware; who, or any 
twelve of them, the _Survivors, or any twelve of them, £hall have full 
Power and Authority, by Virtue hereof, to collecl:, recover and receive 
ftom any Perfoa or Perfons whatfoever, all foch Sums of Money, which 
lrnve been, or {hall be given or fubfcribed for rendering the faid River 
more navigable; and fo much of the fa.id Monies as may be neceifary 
for that Purpofe, to lay otit and apply for and towards improving the 
Navigation in the fa.id River Delaware, from the lower Part of the Falls 
near Trenton, to the River Lehig-h at Eq/lon; and the Refidue thereof to 
lay out and apply for and towards improving the Navigation in that 
Part of the faid River above the faid River Lehigh. PROVIDED AL­

WA Ys, That fuch Sums of Money as have been or {hall be given or· 
fubfrribed for the improving the Navigation of the faicl River, above 
the Lehigh aforefaid, feparately, ihall be laid out and applied for' and 
towards that Purpofe, and no other. • 

3. AND BE IT FUR THE R EN ACT ED ~y the Authorizy afore.flzid, That 
the faid Commi:ffioners, or any twelve of them, their Survivors, or any 
twelve of them, £hall have full Power and Authority, by themfelves, their 
Agents, Servants and vVorkmen, to clear, fcour, open, enlarge, fl:raight­
en or deepen, the fa.id River where-ever it fhall to them appear ufeful 
for improving the Channels ; and alfo to remove any Obfl:ruclions what­
foever, either natural or artificial, which may or can in any Manner hin­
der or impede the Navigation in the faid River; and to make and iet up 
in the faid River any Dams, Pens for Water Locks, or any other ,vorks • 
whatfoever, and the fame to alter or repair as they ihall think fit; and 
alfo to appoint, fet out, and make near the faid River, Paths or \Vays, 
which {hall be free and open for all Perfons having Occafion to ufe the 
fame for towing, hauling or drawing any Veffels, Boats, fmall Craft and 

• • Rafts 
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vVILLIAM FRANKLIN, Efquire, GovERNOR. 349 

Rafts, of any Kind whatfoever; and from Time to Time to do and ex­
ecute every other Matter or Thing neceifary or convenknt for improv­
ing the Navigation in the faid River. PROVIDED ALvVA Ys, That no 
Dam, Pen, Lock or other ·work, ma.de or fet up by the faid Commif­
fioners, fhall be appropriated to the private Ufe or Benefit of a1iy Per­
fan or Perfons whatfoever, contrary to the true. Intent and Meaning of 
this Acl:. 

4. AND BF. IT FURTHER F.NACTED ~y the Authori~11 aforefaid, That Watercom:fe 

no Pcrfon or Perfons whatfoever fhall prefome to divert, lead or draw ~~:t:~1.be di­

at any Time or Times, by any Race or other Device, any Water of 
the faid River out of or from the 11atural Courfe or Channel, for the 
Ufe of any Mill or Waterwork. 

s. AND BE IT FURTHER ENACTEn-bY t1JeAuthoritr aforefaid, That P_cnaltyon 

if any Perfon or Perfons ihaH prefome to . oppofe or hinder the faid Com- t~!%\~f;:;: 
miffioncrs, or any of them;' their Agents, Servants and Workmen, or ers, &c •. or • 
any of them, from doing any Acl: which they are hereby authorized and f1~:Na~I~fti• 
empowered to do, or fi1all make, ere&, fet up, repair or ,maintain, or on. 

:fhall· be aiding, affifl:ing or abetting in making, erecl:ing, fetting up, 
repairing or·maintaining, any Dam or Obftruccion wh}ch may or can 
in any Manner hinder or impede the Navigation in the faid River; or 
.fhall remove, defl:roy, throw down, alter, injure or impair, any Dam, 
Pen, Lock or other \Vork, made or fet up by the faid Commiilioners, 
or by Order of them, or any twelve of them, their Survivors, or any 
twelve of them; every Perfon fo offending, being legally' convicl:ed 
thereof by Verdi cl: of a Jury, or by his own Confeffion, before the J uf-
tices of the Peace in their Court of General ~arter-Seffions, ihall for-
feit and pay Fifty Pounds Proclamation Money of this Colony, for eve-
ry fuch Offence, or fhall fuffer Imprifonment for twelve Months with-
out Bail or Mainprize ; one Moiety of which F'orfeiture ihall be paid to Application. 

the Informer, and the other Moiety to . the Commiffioners herein ap-
pointed, or the Survivors of them as aforefaid, to be applied for and 
towards improving the Navigation in the faid River. 

' 

6. A N D \V HE RE AS Doubts may arife in what Counties Of- offences 
fences · committed in the faid River Delaware again ft this Acl: ought where triable'. 

to be tried; for removing thereof, BE IT. ENACTED by the Authority 
aforefaid, That every Offence committed in o~ on the faid River; againft 
this Acl:, {hall be laid to be committed, and may be tried and deter-
mined as aforefaid, in any of the Counties within this Colony op-
pofite · to or joining on that Part of the faid River in which fuch Of-
fence !hall be committed, 

7. PROVIDED ALWAYS, AND BE IT FURTHER ENACTED ~r the Nottoinjurc 

Authoriry afarifaid, That Nothin_g herein cont~ined fha_ll give any Pow- :!!~fr~~:'t­
er or Authority to the Com1mffioners herem appomted, or any of ed. 

them, to remove, throw down, lower, impair, ·or in any Manner to 
alter a Mill-Dam erecl:ed by Adam Hoops, . Efquire, late de'ceafed, in 
the faid River Delaware, ·between his Plantation and an Hland in the 
faid River nearly oppofite to Trenton, or any Mill-Dain erecl:ed by any 
other Perfon or Perfons in the faid River, before the Paffing of this Acl:; 
nor to ob!truc1, or in any Manner to hinder the Heirs or Executors 

4 R of 
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XII G E O R G E III. A. D. 

of the faid Adam Hoops, or fuch other Perfon or Perfops, his or their 
Heirs and Affigns, from maintaining, raifing or repairing, the faid 
Dams ref peclive_ly, or from taking Water out of the faid River, for the 
Ufe of the faid Mills and Waterwo*s, erected as aforefaid, and none 
other. 

8. AND BE IT FURTHER ENACTED by the Authority afarefaid, That 
the faid Commiffioners fhall keep Minutes of their Proceedings, in Pur­
fuance of the Power hereby given to them, fairly entered in a Book; 
and £hall once in every Year make Report of their Tranfacl:ions in 
improving the Navigation in the faid River to the Council and Affem­
bly of this Colony for the Time being, and {hall lay before them a juft 
and faithful Account of all Sums of Money by them received for the 
aforefaid Purpofes, and in what Manner they flrnll be expended, that 
the fame may be ~djufied and fettled. 

C H A P. 

An AC T for the more ejfe{lual maintai1iing, and keeping above 
the Flow of the Tide, that Part of the Road or Caiifeway be­
tween _the Toll-Bridge over Newton Creek and thefafl Lanrl 
ef Keziah Tonkin.* 

Paffed Dec. 2 I. I 77 r .. 

W H ERE AS Thomas Attmore, !faac Biirrough, Be1yamin Thack­
ray, Jacob Stokes, Hannah Cooper, Keziah Tonkin, Elizabeth 

Thackray and Job Haines, Owners and Proprietors of the Meadows ly­
ing on the eafterly Side of Newton Creek~ in the County of Glouctjler, 

. have, by their Petition, fet forth, That they have foffered, and are 
daily expofed to very confiderable Damage by Reafon of the Caufeway 
and · Road between the Toll-Bridge, called PVillimn Gerrard's, and the 
fail: Land of Keziah Tonkin, not being raifed above the Flowing of the 
Tides; 

Po!Tdfors of 
the: Toll­
Dridgc ne­
glecting three 
Months, 

Managers of 
.Back Creek 
Meadows to 
repair and 
raife the 
Caufrway, 

Sell. I. BE IT THEREFORE ENACTED by the Governo,-, Council and 
General Ajfembly, That if the Owner or Owners, Po:lfe:lfor or PoDeffors, 
of the Toll-Bridge erected over Newton Creek, £hall neglecl: or refufe, 
for three Months after Publication hereof, to repair and raife, above 
the l-i'lowing of the Tides, fuch Part of the Caufeway and Road, leading 
from the Town of Gloucefler to the Coopers Ferries, as lays on the Eaft 
Side of Newton Creek aforefaid, from the End 'of faid ToH-Bridge to 
the faft Land of Keziah T-onkin; then, and in fuch Cafe, it fhall and 
may be lawful for the Managers, or the Survivors of them already ap­
pointed, or that {hall be hereafter appointed, in Purfuance of an AL'l: 
pa:lfed in the third Year- of His prefent Majefiy's Reign, entitled, An 
Ac\. to enable the Owners and, Pojf ejfors of the Meadows ('ring on a Branch 
of Newton Creek, in the.County qf Glouceil:er, common?r called the Back 
Creek, to erefi and maintain a Bank, Dam, and other JtVatcr,z,vorks acrq/r 
the/aid Creek,_ in order to prevent the Tidefrorn ove1jlowint-the.Jamt', and 
to keep the former Watercour:/e ef faid· Creek open and clear, 7· to repair, 
amend and raife the faid Caufeway and Road, from the Bridge afore-

,. faid, 
* This Ac!:, though ftriclly private, being of a very publick Import, is admitted in this Coll eel.ion. 

i" Chap. CCCLV. 
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. . ~P~~ TH E~d~ 
/ /) '.'). .,f,y/ 1. ~ ~ I'- d'r OFFICE and AUTHORITY 

t,{/}/ ,,/;.-vJ#' ~t::,ru'/41/ ~PIJ /~-~ - p/. I O F A 
• ./ / / -l~ell~-.)' .T• " / 
:?V-' rt/ , ,E./-;, #W /? cf /2 I , IJ . ';,zM 

· j?,1,,,~ ~~~17::/ --f t r u~I?' <~- -( JUSTICE of PEACE 
• v ~ u u:{r,uH • q ,;,,v-7~~ .AND AL i O, 

r ,,.,,.----~ ._/4;-... 4~ ~ 7 tf,✓ ~ The Duty of SHERIF FS, CORONERS, CoN: 
( / / 1'1/< ST A BLES, CHURCHWARDENS, OVERSEERS 

• • ~ 1,1, -~------:;- ..... -.,-... of F.,.oADS, and O!her Officers. 

_ ,d (___.~~7✓-~,, -~l• • ··f TOGETH E R. WITH 

~ ✓---- P1tEC£DEN T S of W ARRA NTS, JuoGMENT s1 E xEcu-

-.r/. _ TIONs, and other legal PRocEss, iffuable by Ma- = 
i 

· ~ gifirates within their feveral JurifdiB:ions, in Cafes 
I /____,I--- /71.- 'If-_,,«, Civil and Criminal, with the Method ot J udicial 

(!:-' ('° d,v ~ - ,.. ~• · • • • Proceedings before J ufiices of the Peace out of Scffi- '14 
.• /· / 1/' ~ ~ ans. • Alfo fome Directions for their Condua within ~ 
(h·j:..~ J~ -p _- J · 1-(.e-' their County Courts. )ll! 

~ - 7 ~$ ~ To which is add£tl, ~! 
ll ,f-1-,

11 •a/~ An APPENDIX. 
--~ , ~~~-~-~L-_u._. /,fi_ ,1111#' Containingmany ufefulPRE_cEDF.NTs, andDirccHon!t 
./4 µ - J;..,v, ~ - f ~ • £or the Execution of them. 

~ ll~ e/~ ,e.tJ,,U~~/ Colleacd from the Common and Statute Laws of" • 
IU
7 

.$V--- ,,,. England, and the Acl:s of Affembly of this 'Provitlce, I 
and adapted to our Confiltution and Practice. • 

• I 

*~~**~!~~~ 
By 'J. DAV IS, Efq, one of his Majefty'5 Jufiim of . 

• • the Peace for the County of Cra'l/m. )IC ·. 

..r .. 

~~!~ **~*~'+** '14 
NE W BERN: 

Printed by JAMES DAV IS. ..M,DCC,LXXIV • 
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13 

A R M 0 u R. 
By the ~nde .. at Sa_zon .Laws, made ~ the R 

King .dlfr~d, arid his G~ndf~n Athty?on, th.e_ . 
roent for killing was not by Blood, b?t by :F'1 
the Offender was to make ~ompcnfation m M 
the Relations of the Petitn killed, according to 
lily , Which Mr. S,ldm ~as thus computed : 

UST ICES of tha Peace, upon their own View, 
or upon Complaint, may apprehend any Perfon who 

go or ride arrq.e~ vy1th unufual and.otfcnfive Wea­
s, in -an Affray, or among any great Concourfe of 
People, ~r who Ch:ill appear, fo armed, before the 

Who may 
bedHiLr1D• 
ed. '· 

~ A Countryman k11lcd, at {,- 40 
'A Clergynian, • • • 309 

"'s J uftices fi1ting in Court, and may .bind fuch Of­
d~r to the Peace, or good Behaviour; and if he re-

/ Mlffi 
the·G\lit~f 
fl.e K.i11g. 

Appal• 
t,y the 
L 1w• of 
the Pro-

;A General;· or €ap_tJit:, bob 
A Bi<hop, or Aldennan., 
Archbilhop, or 'Nobleman, 
The King, •• 4500 
For a Woman v:irh Child, tl}: Value 

Head • and for the Child in her 
Half ~s much :is fot a living Child, 
to the OEality of the Father. • ' 

A f,Y,/jh11111n, if he had Land, and a 
and paid Tribute, was valued at 61, 
'had no Land, 3 l. 

Thefe l•ines wer~ only in Cafe 9f l\1an0a 
where the Pcrfon was killed by M,sfottune; bu 
d,er was neve: excufed by thefe Payments : T 
aiways punill1cd b7 De:ath1 and fo was Manil 
1;kewifc,•'where the Pa.Jty·was not able to pay ~e 
ation of him who was killed. 

And fo the Law continued a lgng Time aft . 
till by the Statute pf Marlbri~ge, 53 Hm. 3· 
Man by M;sfortune, was a~Judg~· M~r~er; 
redeemable upon Payment ot the f m~. 
• And from hence, it is i;robable, that A_p 
Death are derived to the Heit, or \Vife, at this 

An Appe:il is the Suit of the Par~Y, as well as 
King-; Hence the King c'annot pardon an Olfend_ 
g_uilty \jpon an Appeal, as he may upon a:i fyd1 
FQI" in that·Cafe ·he tan only pardon for h1aw 
not for the Party.· :2.. H. t55. ".. .' 

Appeals are allowed from th~ Inferiq~ to the S 
Courts; from ttte Judgments of Julhces on t 
of \Varrants, and from Trials on feveral P~ S 
which will be found under their feveral Heads, . . .. . . . ~ . 

A P P R E N ·T I C E S. • Set OaP 

ARBITRATION . . See 

s to be fo bound, may 1;0mmit rum. Dalt. 37. 
,-l}d any J l!Jlice of the Peace may comm:ma Wea-
s to be taken from a Prifoner brought before him. 
ny Man may ufe F'orce and Anns in Defence of his 
on, Houfe, Goods, Family, &,. againft Robbers, 
hofe that lhiiJI iffemblc to do him any Violence ; fo 
may, in endeavouring to fupprefs Riots: But here 
fafol't \Vay is, to _be armed in Alfi/lance of the King's 
cers. N,IJ. 5 5. 
y an Act of Affembly of this Pro"ince, " to prevent 

ing Deer at unfealonable Times," no Perfons ( except 
~ of Slaves) are allowed to hunt with a Gun. on 

lalty of forfeiting the fame, and Ten Pounds, Proc. 
ney; unlefs Cuch Perfon is polfe!Ted of a. Freehold 
One Hundred Acres of Land, or tends Ten Thou­
d Com Hills, at five Feet Diftance. 

o Slave to hunt with a Gun, or any Weapon, on 
Lands but his Mailer's, unlefs a white Man be in 
Company ; on Penalty of being whipped, and a 
e of Twenty Shillings, to be paid by the Owner of 
Slave, to the Perfon on whofe Lands he is found. 
o Slave to carry a Gun, or hunt' in the W cods 
out a Certificate figned by the Chairman of th; 
rt, for that Purpofe • the Mafier or Mifirefs of 

h Slave havi?g firft gi;en Security to the Court for 
go°!1 ~ehav1our of fuch Slave ; on which Bond any 
on IDJUl"Clj. may maintain an Action for any Dama. 
he may fuftain : Recovery in any County Court. 
ut one Slave on a Plantation where Crop is tende<!, 

7.ed to carry a Gnn, and then only till Crop JS 

ed • . The Mafter, Mifirefs, or Overfeer of any 
ve, With whom lhall be found any Gun, Sword, or 
er W capon, contrary to Law, fubjeel to a Penalty 
Twenty Shl!lin_gs, unlefs they make it appear fucb 
Ye earned the Gun, or other Weapon, contrary to 
KnowJ,.,i- _ f ,.......,_ Licence 

' 

Where 
Annsmay 
be feized 
by the 
Laws of 
this Pro-
vince. 

Page+,. 
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Constitution of Delaware; 1776 (1)

Art 1 Art 2 Art 3 Art 4 Art 5 Art 6 Art 7 Art 8 Art 9 Art 10

Art 11 Art 12 Art 13 Art 14 Art 15 Art 16 Art 17 Art 18 Art 19 Art 20

Art 21 Art 22 Art 23 Art 24 Art 25 Art 26 Art 27 Art 28 Art 29 Art 30

The Constitution, or System of Government, agreed to and resolved upon by the Representatives in full Convention of the Delaware State, formerly styled "The
Government of the Counties of New Castle, Kent, and Sussex, upon Delaware," the said Representatives being chosen by the Freemen of the said State for that
express Purpose.

ARTICLE 1. The government of the counties of New- Castle, Kent and Sussex, upon Delaware, shall hereafter in all public and other writings be called The
Delaware State.

ART. 2. The Legislature shall be formed of two distinct branches; they shall meet once or oftener in every year, and shall be called, " The General Assembly of
Delaware."

ART. 3. One of the branches of- the Legislature shall be called, " The House of Assembly," and shall consist of seven Representatives to be chosen for each
county annually of such persons as are freeholders of the same.

ART. 4.4 The other branch shall be called " The council," and consist of nine members; three to be chosen for each county at the time of the first election of the
assembly, who shall be freeholders of the county for which they are chosen, and be upwards of twenty-five years of age. At the end of one year after the general
election, the councillor who had the smallest number of votes in each county shall be displaced, and the vacancies thereby occasioned supplied by the freemen of
each county choosing the same or another person at a new election in manner aforesaid. At the end of two years after the first general election, the councillor who
stood second in number of votes in each county shall be displaced, and the vacancies thereby occasioned supplied by a new election in manner aforesaid. And at the
end of three years from the first general election, the councillor who had the greatest number of votes in each county shall be displaced, and the vacancies thereby
occasioned supplied by a new election in manner aforesaid. And this rotation of a councillor being displaced at the end of three years in each county, and his office
supplied by a new choice, shall be continued afterwards in due order annually forever, whereby, after the first general election, a councillor will remain in trust for three
years from the time of his being elected, and a councillor will be displaced, and the same or another chosen in each county at every election.

ART. 5. The right of suffrage in the election of members for both houses shall remain as exercised by law at present; and each house shall choose its own speaker,
appoint its own officers, judge of the qualifications and elections of its own members, settle its own rules of proceedings, and direct writs of election for supplying
intermediate vacancies. They may also severally expel any of their own members for misbehavior, but not a second time in the same sessions for the same offence, if
reelected; and they shall have all other powers necessary for the legislature of a free and independent State.

ART. 6. All money-bills for the support of government shall originate in the house of assembly, and may be altered, amended, or rejected by the legislative council.
All other bills and ordinances may take rise in the house of assembly or legislative council, and may be altered, amended, or rejected by either.

ART. 7. A president or chief magistrate shall be chosen by joint ballot of both houses' to be taken in the house of assembly, and the box examined by the speakers
of each house in the presence of the other members, and in case the numbers for the two highest in votes should be equal, then the speaker of the council shall have
an additional casting voice, and the appointment of the person who has the majority of votes shall be entered at large on the minutes and journals of each house, and
a copy thereof on parchment, certified and signed by the speakers respectively, and sealed with the great seal of the State, which they are hereby authorized to affix,
shall be delivered to the person so chosen president, who shall continue in that office three years, and until the sitting of the next general assembly and no longer, nor
be eligible until the expiration of three years after he shall have been out of that office. An adequate but moderate salary shall be settled on him during his continuance
in office. He may draw for such sums of money as shall be appropriated by the general assembly, and be accountable to them for the same; he may, by and with the
advice of the privy council, lay embargoes or prohibit the exportation of any commodity for any time not exceeding thirty days in the recess of the general assembly; he
shall have the power of granting pardons or reprieves, except where the prosecution shall be carried on by the house of assembly, or the law shall otherwise direct, in
which cases no pardon or reprieve shall be granted, but by a resolve of the house of assembly, and may exercise all the other executive powers of government' limited
and restrained as by this constitution is mentioned, and according to the laws of the State. And on his death, inability, or absence from the State, the speaker of the
legislative council for the time being shall be vice-president, and in case of his death, inability, or absence from the State, the speaker of the house of assembly shall
have the powers of a president, until a new nomination is made by the general assembly.

ART. 8. A privy council, consisting of four members, shall be chosen by ballot, two by the legislative council and two by the house of assembly: Provided, That no
regular officer of the army or navy in the service and pay of the continent, or of this, or of any other State, shall be eligible; and a member of the legislative council or of
the house of assembly being chosen of the privy council, and accepting thereof, shall thereby lose his seat. Three members shall be a quorum, and their advice and
proceedings shall be entered of record, and signed by the members present, (to any part of which any member may enter his dissent,) to be laid before the general
assembly when called for by them. Two members shall be removed by ballot, one by the legislative council and one by the house of assembly, at the end of two years,
and those who remain the next year after, who shall severally be ineligible for the three next years. The vacancies, as well as those occasioned by death or incapacity,
shall be supplied by new elections in the same manner; and this rotation of a privy councillor shall be continued afterwards in due order annually forever. The president
may by summons convene the privy council at any time when the public exigencies may require, and at such place as he shall think most convenient, when and where
they are to attend accordingly.

ART. 9. The president, with the advice and consent of the privy council, may embody the militia, and act as captain-general and commander-in-chief of them, and
the other military force of this State, under the laws of the same.

ART. 10. Either house of the General assembly may adjourn themselves respectively. The president shall not prorogue, adjourn, or dissolve the general assembly,
but he may, with the advice of the privy council, or on the application of a majority of either house, call them before the time they shall stand adjourned; and the two
houses shall always sit at the same time and place, for which purpose immediately after every adjournment the speaker of the house of assembly shall give notice to
the speaker of the other house of the time to which the house of assembly stands adjourned.

ART. 11. The Delegates for Delaware to the Congress of the United States of America shall be chosen annually, or superseded in the mean time, by joint ballot of
both houses in the general assembly.
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ART. 12. The president and general assembly shall by joint ballot appoint three justices of the supreme court for the State, one of whom shall be chief justice, and
a judge of admiralty, and also four justices of the courts of common pleas and orphans' courts for each county, one of whom in each court shall be styled "chief justice,"
(and in case of division on the Ballot the president shall have an additional casting voice,) to be commissioned by the president under the great seal, who shall
continue in office during good behavior; and during the time the justices of the said supreme court and courts of common pleas remain in office, they shall hold none
other except in the militia. Any one of the justices of either of said courts shall have power, in case of the noncoming of his brethren, to open and adjourn the court. An
adequate fixed but moderate salary shall be settled on them during their continuance in office. The president and privy council shall appoint the secretary, the attorney-
general, registers for the probate of wills and granting letters of administration, registers in chancery, clerks of the courts of common pleas and orphans' courts, and
clerks of the peace, who shall be commissioned as aforesaid, and remain in office during five years, if they behave themselves well; during which time the said
registers in chancery and clerks shall not be justices of either of the said courts of which they are officers, but they shall have authority to sign all writs by them issued,
and take recognizances of bail. The justices of the peace shall be nominated by the house of assembly; that is to say, they shall name twenty-four persons for each
county, of whom the president, with the approbation of the privy council, shall appoint twelve, who shall be commissioned as aforesaid, and continue in office during
seven years, if they behave themselves well; and in case of vacancies, or if the legislature shall think proper to increase the number, they shall be nominated and
appointed in like manner. The members of the legislative and privy councils shall be justices of the peace for the whole State, during their continuance in trust; and the
justices of the courts of common pleas shall be conservators of the peace in their respective counties.

ART. 13. The justices of the courts of common pleas and orphans courts shall have the power of holding inferior courts of chancery, as heretofore, unless the
legislature shall otherwise direct.

ART. 14. The clerks of the supreme court shall be appointed by the chief justice thereof, and the recorders of deeds, by the justices of the courts of common pleas
for each county severally, and commissioned by the president, under the great seal, and continue in office five years, if they behave themselves well.

ART. 15. The sheriffs and coroners of the respective counties shall be chosen annually, as heretofore; and any person, having served three years as sheriff, shall
be ineligible for three years after; and the president and privy council shall have the appointment of such of the two candidates, returned for said offices of sheriff and
coroner, as they shall think best qualified, in the same manner that the governor heretofore enjoyed this power.

ART. 16. The general assembly, by joint ballots shall appoint the generals and field-officers, and all other officers in the army or navy of this State; and the
president may appoint, during pleasure, until otherwise directed by the legislature, all necessary civil officers not hereinbefore mentioned.

ART. 17. There shall be an appeal from the supreme court of Delaware, in matters of law and equity, to a court of seven persons, to consist of the president for the
time being, who shall preside therein, and six others, to be appointed, three by the legislative council, and three by the house of assembly, who shall continue in office
during good behavior, and be commissioned by the president, under the great seal; which court shall be styled the " court of appeals," and have all the authority and
powers heretofore given by law in the last resort to the King in council, under the old government. The secretary shall be the clerk of this court; and vacancies therein
occasioned by death or incapacity, shall be supplied by new elections, in manner . aforesaid.

ART. 18. The justices of the supreme court and courts of common pleas, the members of the privy council, the secretary, the trustees of the loan office, and clerks
of the court of common pleas, during their continuance in office, and all persons concerned in any army or navy contracts, shall be ineligible to either house of
assembly; and any member of either house accepting of any other of the offices herein before mentioned (excepting the office of a justice of the peace) shall have his
seat thereby vacated, and a new election shall be ordered.

ART. 19. The legislative council and assembly shall have the power of making the great seal of this State, which shall be kept by the president, or, in his absence,
by the vice-president, to be used by them as occasion may require. It shall be called "The Great Seal of the Delaware State," and shall be affixed to all laws and
commissions.

ART. 20. Commissions shall run in the name of " The Delaware State," and bear test by the president Writs shall run in the same manner, and bear test in the
name of the chief-justice, or justice first named in the commissions for the several courts, and be sealed with the public seals of such courts. Indictments shall
conclude, "Against the peace and dignity of the State."

ART. 21. In case of vacancy of the offices above directed to be filled by the president and general assembly, the president and privy council may appoint others in
their stead until there shall be a new election.

ART. 22. Every person who shall be chosen a member of either house, or appointed to any office or place of trust, before taking his seat, or entering upon the
execution of his office, shall take the following oath, or affirmation, if conscientiously scrupulous of taking an oath, to wit:

" I, A B. will bear true allegiance to the Delaware State, submit to its constitution and laws, and do no act wittingly whereby the freedom thereof may be prejudiced."

And also make and subscribe the following declaration, to wit:

" I, A B. do profess faith in God the Father, and in Jesus Christ His only Son, and in the Holy Ghost, one God, blessed for evermore; and I do acknowledge the holy
scriptures of the Old and New Testament to be given by divine inspiration."

And all officers shall also take an oath of office.

ART. 23. The president, when he is out of office, and within eighteen months after, and all others offending against the State, either by maladministration,
corruption, or other means, by which the safety of the Commonwealth may be endangered, within eighteen months after the offence committed, shall be impeachable
by the house of assembly before the legislative council; such impeachment to be prosecuted by the attorney-general, or such other person or persons as the house of
assembly may appoint, according to the laws of the land. If found guilty, he or they shall be either forever disabled to hold any office under government, or removed
from office pro tempore, or subjected to such pains and penalties as the laws shall direct. And all officers shall be removed on conviction of misbehavior at common
law, or on impeachment, or upon the address of the general assembly.

ART. 24. All acts of assembly in force in this State on the 15th day of May last (and not hereby altered, or contrary to the resolutions of Congress or of the late
house of assembly of this State) shall so continue, until altered or repealed by the legislature of this State, unless where they are temporary, in which case they shall
expire at the times respectively limited for their duration.

ART. 25. The common law of England, as-well as so much of the statute law as has been heretofore adopted in practice in this State, shall remain in force, unless
they shall be altered by a future law of the legislature; such parts only excepted as are repugnant to the rights and privileges contained in this constitution, and the
declaration of rights, &c., agreed to by this convention.

ART. 26. No person hereafter imported into this State from Africa ought to be held in slavery under any presence whatever; and no negro, Indian, or mulatto slave
ought to be brought into this State, for sale, from any part of the world.

ART. 27. The first election for the general assembly of this State shall be held on the List day of October next, at the court-houses in the several counties, in the
manner heretofore used in the election of the assembly, except as to the choice of inspectors and assessors, where assessors have not been chosen on the 16th day
of September, instant, which shall be made on the morning of the day of election, by the electors, inhabitants of the respective hundreds in each county. At which time
the sheriffs and coroners, for the said counties respectively, are to be elected; and the present sheriffs of the counties of Newcastle and Kent may be rechosen to that
office until the 1st day of October, A. D. 1779; and the present sheriff for the county of Sussex may be rechosen to that office until the 1st day of October, A. D. 1778,
provided the freemen think proper to reelect them at every general election; and the present sheriffs and coroners, respectively, shall continue to exercise their offices
as heretofore, until the sheriffs and coroners, to be elected on the said 21st day of October, shall be commissioned and sworn into office. The members of the
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legislative council and assembly shall meet, for transacting the business of the State, on the 28th day of October next, and continue in office until the 1st day of
October, which will be in the year 1777; on which day, and on the 1st day of October in each year forever after, the legislative council, assembly, sheriffs, and coroners
shall be chosen by ballot, in manner directed by the several laws of this State, for regulating elections of members of assembly and sheriffs and coroners; and the
general assembly shall meet on the 20th day of the same month for the transacting the business of the State; and if any of the said 1st and 20th days of October
should be Sunday, then, and in such case, the elections shall be held, and the general assembly meet, the next day following.

ART. 28. To prevent any violence or force being used at the said elections, no person shall come armed to any of them, and no muster of the militia shall be made
on that day; nor shall any battalion or company give in their votes immediately succeeding each other, if any other voter, who offers to vote, objects thereto; nor shall
any battalion or company, in the pay of the continent, or of this or any other State, be suffered to remain at the time and place of holding the said elections, nor within
one mile of the said places respectively, for twenty-four hours before the opening said elections, nor within twenty-four hours after the same are closed, so as in any
manner to impede the freely and conveniently carying on the said election: Provided always, That every elector may, in a peaceable and orderly manner, give in his
vote on the said day of election.

ART. 29. There shall be no establishment of any one religious sect in this State in preference to another; and no clergyman or preacher of the gospel, of any
denomination, shall be capable of holding any civil once in this State, or of being a member of either of the branches of the legislature, while they continue in the
exercise of the pastorial function.

ART. 30. No article of the declaration of rights and fundamental rules of this State, agreed to by this convention, nor the first, second, fifth, (except that part thereof
that relates to the right of sufferage,) twenty-sixth, and twenty-ninth articles of this constitution, ought ever to be violated on any presence whatever. No other part of
this constitution shall be altered, changed, or diminished without the consent of five parts in seven of the assembly, and seven members of the legislative council.

GEORGE READ, President.

Attest:

JAMES BOOTH, Secretary. - Friday, September 10,1776.

(1) Verified from " The Constitutions of the Several Independent States of America, Published by order of Congress, Boston: Printed by Norman and Bowen, 1785."

This constitution was framed by a Convention which assembled at New Castle, August 27, 1776, in accordance with the recommendation of the Continental
Congress that the people of the Colonies should form independent State Governments. It was not submitted to the people but was proclaimed September 21, 1776.
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BALTIMORE: 
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1776.] OF THE PROVINCE OF MARYLAND. 185 

of age, owing a whole lot of land in tl:ie said city of Annap~lis, 
or having a visiule e::;tat eof £~0 sterling at the least, within this pro­
vince, or haviu6 served five years to any trade within the said city 
and being a house_-keeper, an<l no others, be admitted to vote for re­
presentatives to serve in the sai<l convention for the said city, pro­
vided such person shall have resided in the county, district, city, 
or town, where he shall offer to vote, one whole year next preced­
ing the election. 

That all elections of the said representatives be free, and that 
the same be made riva voce in the manner heretofore used in this 
colony, without any regard to any act of parliament or other quali­
fications than before mentioned. And to prevent any violence or 
force being used at the said elections, no person shall come arm~d 
to any of them, and that no muster of the militia be made on the 
day on which nny of the said elections shall be held, nor shall any 
battalion or company of the militia, or any ten men thereof, give 
in their votes immecliately succeeding each other, if any other voter 
who offers to \'Ote objects thereto j nor shall any soldiers in the pay 
of this province be suffered to collect at the time and place of hold­
ing any of the said elections, so as in any manner to impede the 
freely and convenient carrying on such elections. 

Resolved, That no person holding a commission or office in the 
regular forces of this province, shall during the time of his holding 
the same, be eligible as a representative aforesaid; nor shall any 
person who shall hereafter accept of any commission or office in 
the land or sea service, or shall enlist in the regular forces raised 
or to be raised for the continental service, or the service of this or 
or any other colony, be eligible as a representative as aforesaid, or 
hold any office or place in the civil department, or have a right to 
vote at any election, during the time he shall hold such commission 
or office in the military forces, or being therein enlisted as aforesaid. 

That any person qualified as aforcs&id to vote, may be elected a 
member of the intended convention, provided he be above 21 years 
of age, and shall have resided in the colony one whole year pre-
ceding the election. • 

That no person who has been published by any committee of ob­
servation, or the council of safety of this colony, as an enemy to 
the liberties of America, and has not been restored to the favour of 
his country, shall be permitted to vote at the election of members 
for the said convention. 

That the intended elections for all the said counties and districts, 
be made on Thursday the first day of August next, but if any of 
them should not be finished on that <lay, then the judges of such 

24 
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r 

JOSEPH R BED, Efil. Pryident. 

be lawful for the commiffioners and affcff ors of faid coun.; 
ty, or a majority of them, to aifefs and levy fo much mo­
ney as the faid truftees or any four of them. lhall judge 
ncceffary, for paying the remainder aforefaid, of pur­
chafing the land, and finilhing the faid court houfe and 
prifon, and they are hereby required fo to do. 

JOHN BAYARD, SPEAKE&~ 

Enac/11/ into a law at Ph11adtlphia, 011 Monda,, tht~ , 
20th da, of M11rch, .A. D. 1780. 

Tso MA s PA 1 NE, clerk of the gen""' aj/em61J. 

C H A P T E R CLXVII. 

~n ACT for the regulation of the militia of the common­
, wealth of Pennfylva11ia. 

347 
1780. 

,- ,. . 
n.1-,•r­
,f,IMC-. _,, •.. 
' •· ~ 

SECTION J. ·wHEREAS a militia law, founded up- Preamble. 
on juft and equitable principles, hath . 

been ever regarded as the heft fecurity of liberty, and tho 
moft cffeaual means of drawing forth and exerting the 
natural ftrength of a ftatc. • 

SscT. 2 • .And whertaJ a well regulated militia is the 
only faf e and conftitutional method of defending a free 
ftate, as the neceffity of keeping up a , ftanding army, 
efpecially in times of peace, is thereby fuperfeded. 

SECT. 3. And whereas the· militia law of this com­
monwealth, enacted by the general aff embly the feven­
teenth day of March, one thoufand feven hundred and 
feventy feven, from a change of circumftances and other 
caufes, hath become infufficient to anf wer the purpofes 
aforefaid, which ccnders it highly nece1fary that a new law ,,. 
fuould be enacted. Therefore, 

SECT. 4. Be it malled, and it i1 berel,y tnll8ed /Jy the Prelidentin 
reprt.fantati-uts of the freemen of the commonwealth of Pe11n- coun~il to 

/ylvania, in ieneral ajfem/Jly met, and /Jy the authority of ~!~;:~:t 
the fame, That the prefident in council, or, in his ab- i,n nch 
fence, the vice prefident in council, of this common- county. 
wealth, thall appoint and commiffionate one reputable 

, freeholder in the city of Philadelphia, and one in each 
county within this ftate, to ferve as lieutenants of tJie mi­
litia for the faid city and counties ref pectivcly ; and alfo 
any number of perfons not exceeding two for the faid ci­
o/ ; and in the feveral couq.ties any number not exceeding 

· . th_e 
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1780. 
' ,. .. , 

'Th, furth y.., of'"' , __ _ 

.,,,,1,1,. 

' ' J 

• His EXCELLENCY 

manner, he iliall for fuch offence be ca(hiered or puni1hed 
by fine, at the difcretion of a general court martial, as the 
cafe may require, in any fum not exceeding the price of 
fix days labour ; and if any non commiffioned officer or 
private thall, on any occafion of parading the company to 
which he belongs, appear with his arms and accoutrements 
in an unfit condition., or be found drunk, or thall difobcy 
orders., or ufe any reproachful or abufive language to his 
officers or any of them ; or fiiall quarrel himfeJf., or pro­
mote any quarrel among his fellow foldiers, he thall be 
difanned and put under guard, by order of the command­
ing officer . prefent, until the company is difmi1Ted. and 
1hall be fined in any furn not exceeding the price of ten 
day's labour; nor lcfs than one day'a labour. 

P~na1ty on SECT. 58. And be it further enaBtd l,y tht authorif1 
office.rs ne- aforefaid, That if the lieutenant colonel or commanding 
f:O~;~~~. officer of any battalion thall neglcd or. refufe to give or­
for aff"em•• ders for atfembling his battalion at the times appointed by 
l>li1·!'gin bat· this law, or at the diredion of the lieutenant or fub lieu• 
ta aon or f h • h th f-:d 1· company,. tenant ~ t e city_ or any county, w en e li&1 1eutcna.nt 

or fub bcutenant 1s thereto commanded by the prefident 
or vice· prefident in council, or in cafe of an invafion of 
the city or county to which fuch battalion belongs., he 
{hall be cailiiered and puniilied by fine at the difcretion of 
a general court martial ; and if a commiffi9ned officer of 
any company fhall on any occafion ncgled or refufe to 
give orders for affembling the company to which he be­
longs, or any part thereof, at the direaion of the lieuten­
ant colonel or commanding officer of the battalion to 
. which fuch company belongs, he {hall be cafuicrcd and 
puniilied by fine at the difcretion of a regimental court 

and o~ non• martial ; and a non commiffioned officer offending in 
codmnfliuffion• fuch cafe iliall be fined in any furn not exceeding the price 
e o cera. 'f d l b o ten ays a our. 
Penalty on SacT. ·59. And 6e it further ena8td /JJ tht tn1thority , 
captnin_sfor a/ortf aid, That if any captain or commanding officer of a 
negledk •Agt company thall refufe or negled to make out a lift of the toma e ou . 
a lift of per• perfons noticed to perform any tour of duty, and fend or 
fona noticed convey the fame to the lieutenant colonel or commanding 
~:~ tour of officer of the battalion to which fuch company may belong, 

• for fuch ncglcd or refufal he fhall be cathiered or fined, 
at the difcretion of a regimental court martial 

llatn and SECT. 60. And /,e it further malled 6J the 4uthorif! 
regalations. ofore/izid, That the following rules and regulations fuall 

be thofe by which the militia iliall be governed. 
J ft. Every general court martial iliall confift of thirteen 

members., all of whom 1ha1l be 4;ommitlioned officers, 
• and 
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\ 
\ j O $ E PH REED, EfiJ. Pr!fident. 

and of fuch rank ~ the cafe may· require, and thefe thir .. 
teen . £hall choofe a prefident., out of their number who 
1hall be a field officer. 

2d. Every regimental court martial £hall be compofed 
of five members; all· commifiloned officen, who are to · 
clioofe one of their members- a prefident_; not under the 
rank of a captain. 

3d. In any court mar_tial, not lefs than two thirds of 
the members muft agree in every fentence for inflicl:ing 
any puniiliment., otherwife the perfon charged £hall be 
acquitted. 

4th . . The prefident of ea(:h and every court martial_. · 
• whether general or regimental, £hall require all witneffes, 

in order to the trial of offenders, to declare on oath or 
affirmation, ~t the evidrnce they fuall give is the truth, 
the whole truth, and nothing but the truth ; and the • 
members of all iuch courts fhall take an oath or affirmati­
on, which the prefident is required to adminifter to the 
other members, and the next in rank is · required to ad .. 
minifter to him, that they will give judgment with im-
partiality. . . , . . 

. 5th. All members of any militia; called as witnefTes in -
any cafe before a court martial, who fuall refine to at­
tend and give evidence, . fuall be cenfured or fined at the 
difcretion of the court. 

6th. No officer or private ma~ being charged with 
tranfgreffing thefe rules iliall be foffered to do duty in the · 
battalion, company or troop to which he belongs, until 
he has had his trial by a court martial, and every perfon • 
fo charged iliall be tried as fo~m as a court martial can be • 
conveniently aff embled. · . . . 

7th. If any officer or private man fhall think himfelf 
injured by his lieutenant colonel or the commanding offi­
cer of the battalion, and iliall upon due applicatiol) made to 
him, be refufed redrefs, he may complain to the lieute­
nant of the county, who fuall fummon a general court 
martial, that juftice may be done. . 

8th. If any inferior officer or private man 1hall think 
himfelf injured by his captain, or other fuperior officer in 
the battalion, tr~op or company to which he belongs, he 
may complain to the commanding officer of the battalion, 
who iliall fummon a regimental court martial for the doing . 
juftice, according to the nature pf the caie. 

9th. No penalty fuall be infficl:ed at the difcretion of a 
court martial other then degrading, cailiiering or fining. 

toth. The commanding, officer of the militia for the 
time being, (hall pave filµ pow~! ~f pard~?Wg o~ mitig_at-

- I mg 

.367 

1780. 
' , ' '11H fatml> T,., 
-JtluC..--
-altl,, 

I _, 
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,Hrs EXCELLENCY 

1780. , ing any cenfures or penalties ordered to be inflk'led on 
• ,. , any private or non commiffioned officer for- the breach of 

;J',{;:.1
• Y••: any of thcfe articles by a general court martial ; and every 

-;11•• • otfendcr., coriviaed as aforefaid by any regimental court 
• martial, may be pardoned, or have· the penalty mitigated 

by the lieutenant colonel or commanding officer of the 
battalion, excepting only where fuch cenfures or penalties 
are directed as fatistattfon for injuries received by one offi .. 
cer or private man frdm another ; but in cafe of officers, 
fuch . fcirten~ to l>e approved by the commander· in chief 
or the neareft general officer of the militia., who arc refpec­
tively impowered to "pardon or mitigate fuch fentencc 
or difapprove the fame. 

1 1th, The mil!tia on the days of exercife may be de.:. 
taincd under arms on duty in the field any time not exceed­
ing fix hours, provided they are not kept above three 
hours under atrns at any one time, 'Yhthout allowing them 
a proper time to refrefh themfelves. 

12th. No company or battalion 1hall meet at a tavern 
on any of the days of cxercife, nor ilialf march to any ta• 
vem before they are difchargcd; and any perfol'. who 
1hall bring any kind of f piritous liquor to fuch place of 
training filall forfeit fuch liquors fo brought for the ufe 
of the poor belonging to the town1hip where fuch offen­
der lives. 

Fines, how 1 3th. All fines that fhall be incurred by any breach of 
to be paid thefe rules thall be paid into the hands of the clerk of the 

• in. company to which the offenders belong ; but if a field of­
ficer, to the clerk of that company whofe captain has the 
firft rank in the battalion, within three weeks after they 
become due ; but in cafe of neglect or refufal to pay any 
of the faid fines, then in fuch cafe, upon application made 
by the clerk to whom fuch fine or fines ought to have 
been paid, it filall and may be lawful for any one juftice 
of the peace of the county ( if the fines do not exceed 
fifty pounds, or two jufuces, if above that fum) by war­
rant under his or their hands and feals, to levy fuch fine 
or fines ref pectively on the offender's goods and chattels., 
and otherwife proceed in recovering the wne as is by law 
directed. And when recovered, the faid jufticc or juf­
ticea are required to pay fuch fines into the hands' of the 
clerk who applied for recovery and filall be applied as 
other fines before directed. 

ffowrenlce StcT. 61. And /Je it further malled "1 th1 authority 
i• to ht' paid afort{ard, That in any cafe wherein any perfon is by this • 
for where .n. call d d ~ th. • • th r no fp<'cial au e to o or penortn any mg m execution ereo,, 
recom)>t'nce or otherwife., ..and no fpecial recompence is herein provided 
b provided, for 
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10 SEP H R EE D, Efll. Prefident. ·371 

fupplement to the faid acl., patTed on the thirteenth day 1780. 
0f December., anno domini., one thoufand feven hundred , , ,,_ • 
and {eventy fcven ; al-Co a further , fupplement tt, the faid ~~£C::::. 
act., paffed on the fifth day of April., anno domini., one ~ r •. 
thoufand feven hundred and feventy nine ; alfo fuch parts 
·or an aa intitkd., An Act to 1inpower t,hr .foprtme e~ec_utrut 
u council, '. and jujlice1 of tht Jupr,me court, to apprehend 
"fu/pr81d peifon1., and to increaft toe fine to which per/on1 
-~• 4re/iable; /or negle8i,,g to perform their tour of '1lilitia 
u duty ;I' -as • relates. to the fining the militia for not pe~ 
·forming a tour of duty,, and the pay of Jthe lieutenants., 
are hereby: repealed and made void. · • • 

SEcT, : 68 . . Provided always, That nothing in this a8: P "fi 
col\tained • thall be . .deemed to repeal., alkr' or difpenfe with rovi 0 ' 

the powers; authorities or duties of the prcfent lieutenants 
and fub lieutenants of the city and counties aforefaid., or 
of any other officer or perfon under the militia laws that 
have been in force in this ftate immediately before the paf .. 
fmg of this a<.'l., until their refpective offices arc fupplied 
and filled by new appointments in virtue of this . all: ; 
which faid prefent lieutenants and fub lieutenants., or other 
proper officers., are hereby authorifed., required and en-
joined to collea: or caufe to be colleaed all fuch fines and 
forfei~cs as have been or lhall be incUfI'ed during the 
continuance of their refpeaivc commiffions., and pay in 
th_e fame agreeable to this law, or the late Jaws aforefaid., -
on or before the firft day of July next. But in • cafc the· 
prefident . or vice prefident and couocil ihall approve of 
the difcontinuing to aa or refignation of the faid prefent 
lieutenants and fub lieutenants., or any of them., and not 
otherwife., it fhall be lawful for every fuch officer,· and 
he is. hereby required., to deliver to his fucceffor in · office· 
an account, on oath., of all monies uncolled:ed .and out.:. 
ftanding on account of fines and forfuitures af orefaid., 

. who is in fuch cafe impowered and required to collea: 
the fame. 

JQ~N BAYARD, SPEAKER. 

Enacled into a la• at Philadelphia, on Monday, the~ 
20th daJ 'Of March, A. D. 1780. 

TH o MA s PA IN E,; rlerll ef the general ajfem!JIJ. 

I ~HAP~ 

, 
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.la~nc offenders. come not as afore is faid, a1~d the proclamation made a_nd returned, _they ihali be convii:l anJ at .. 
bunted of the_ riot, alfembly, or, rout aforefa1d : And morco,ver the Ju{hces of Peace 1~ eve~y county or corporation, 
where fuch riot, afrembly, or rout of people fhall be made, in cafc the fame be made 111 their prefence, or if none be 
prefeht, tHen the Ju~ices havir,~ ~otice_ thereof, _together with tltc fherifl; __ under _ lherilf, _ or ferjeant, of _ the fame 
county or corporation, iliaU do execution of tH1s act; every one upon pain of twenty pounds, ~o be paid_ to the 
Commonwealth; as often as they fhall be .found in default of the exc~ution of the faid -acl:; and 011 tuch default of 
the juftices and fuetiff,' under lheriff, or fcrjcarit, a conimifiion lhall go from · the General Court at the inltance 
of the party grieved, to cnqui~e as wc!l of t?c ~ruth of t?e cafc, and o( the origi_nal m~tter _for the party cqmplain­
ant, as of the_ default_ or defaults of the fa1d JUfbces, fuenff; under fuer1ff, or ferJeant, m this behalf fuppofoJ, _ to be 

_ direcl:ed to fufficient and indifferent perfons at • the nomination of the Judges i and the faid i:ommit1ioners prcfentlv 
fhall return into the General Court the irtqucfts and matters before them in this behalf taken and found : But 11~ 

~erfons convicl:ed of a riot; rout; and unlawful affcmblr., lhall be imprifoncd for fuch ofl:cnce ?Y a lo1_1gcr fp:i.ce of 
time than one year. Pcrfons legally conv115l:ed of a not, ~out, or urilawful alfembly, othcrw1fo than m the manner 
dirccl:ed by this acl:, fuall be put1Hhed by imprifo11mcnt and amercement, at the,. difcretion of a jury, under th<: 
like limitation. • •• 

CH AP. XLIX. 

An. ACT forbidding and prmijhing AFFRAYS. 

B
• E it 'inolled by th~ Ge~zeral Affe,nbly, That rici n1a~; great nor linall, of what condition fovcr he be, except 

. the Minifters of J uftice iii executing the precepts of the courts of .jufHcc, or in executing of their office, and 
fuch as be in ;heir company affiA:ing them, be fo hardy to come _before the juftices of ;my court, or either of their' 
Miniffers of JufHce, c1oingtheir office, with force and arms; on pain; to forfoit their ar1nour to the Commonwealth, 
and their bodies to prifon, at the plc:u'ureof a court; nor go ~or ride armed by night nor hr day; in fairs or markets, 
or in other places, in terrqr of the county, upori pain of being arrcll:ed arid committed to prifon by ~ny Jufiicc on his. 
own view, 9r proofby others, there t~ abide for fo long a time as a jury, to be (worn for that purpofe by the laid 

. Jufticc, fuall direct, and in like manner to'forfoit his armour to the Commonwealth; but no perfon lhall bC'impri~ 
foned for Juch offe1ice by· a longer f pa~e of time than one month; 

c HAP. L 
.An ACT_ agai,!ft c o _N s P I R A T b R i 

BE it detlared d1id e11tmed by th, General .tl.lfamblJ·, That con(pirators ~e they tlmt do confcdefate and bind 
themfolves by o;ith; covenant; or other alliance, that ev.ery of thcm _lhall aid and bear the other falfdy and ma-­

licioufly, to move Qr caufo to be moved any enticement or information ag:i.i1ilt another on the part of the Common .. 
wealth, and thofe who arc convicted thereof at the fuit of tho Commonwealth, ihall be puni1hcd by imi1rifo1unent 
and amercement, at the difcretion of a jury. - • 

CH AP. LI, r · · 
An ACT agaziij} conve;1fng or taking P' R E TEN S ED Ti TL ES, 

BE li tiutcted by the General :AffimMy, That rio petfon iliaU convey 6r take; or barg:tlrt to corivey or take, any 
pretenfed title to any1ands dr tenements, unlefs the perfon conveying or bargainlt1g to convey, or thole under 

whom he claims {hall have been in pofic:ffion of the fame, or of the revcrlion or remainder thereof one whole year next 
before ; :w<l he who olfcnd~th herein knowillgly,.Jhall forfoit the whole value of the lands or tenements; the one 
tnoiety to the Commonwealth, and the other to him who will fue as well for T1imfclf as for the Commonwealth: But 
any pcrfon lawfully polfelfcd of lands or te!hcmei1ts; or of tho revcrlion or remainder thercwf, may nevcrthclefs take 
or bargain to take the pretenfc_d title of any other perfon; fo far and fo far only as it m.i.y confirm his former dhtte. 

C HAP, LIL 

Atz ACT to ptmijh BR I B E RY and E X T O R T I O N ~ 

BE it enacted by tbt General JlffemM)', That 116 Treaf\ircr, Keeper t>f any Puhlic Seal, Councillot or' St:it~1 
_ Ctiunfel for the.Commdnwealth, Judge, or Attornicsat hiw, pra~1ifingcithcrin the Gcncrcl Court, High <.:ourt. 

of Chancery, Court of Appeals, Court of Admiralty, or Inferior Courts, Clerk . t1f the Pcatt·, Shctiff1 Cownef, 
Efrhcator, nor :;my otlicc:r of the Commonwealth, {halls in time to rome, t:ikc, in any fo1:m, auy inanntr of 
gift, brokagc, or reward foi; doing his oflicc, other than is, or !hall be allowed hy fomc act of Gcntral Aflcmbly, 
palled after the intl:itution of the Co11l111onwcalthl that is to fa y, after. the lifrc:cuth day of Mayf in rlw yew of our 
LorJ, one thoufand fcvcn hundred .uul fovcnty fix; and he th:tt doth, lhall pay unto the parry grieved, the m:blc valu..: 
of that he h11thtcceivcd, {hall be an1erccd and imprifoucclatthedilcrctionofa jurr;an<l (hall be dili:hargcd from his office 
forever; and he who wifl fue in tfic faid m:ittcr, lh:ill h,m: fuit as wcil for th~ Commonwealth as for him.fdf, and the 
third van of th(: :1rncrccmcnr. 

, CHAP. 
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LA-WS 
OF TIIE 

STATE OF NEW-YORK, 
PASSED llY THE 

LEGISLATURE AT THEIR TENTH SESSION, 

CIIAP. 1. 

AN ACT concerning the rights of the citizens of this State. 

PA~s1m the wth of January, 1787. 

Be it mac/t'd /JJ' the Ptoplc of t/1e State of .New York rcprcse11ted in 
Senate a11d Asscm/Jly 1111d it is l,crd1J1 e11act1•d 1111.l declart'd II)' ll1e auf!,ority 
of tl,c same. 

All author- First, That no authority shall, on any pretence whatsoever be cxer­
~ty de

8
rh·ecl cised over the citizens of this State but such as is or shall be derived 

,rom to.to I ] . from and granted by t 1e people of t 11s State. 
night of 
property 
nndrer-
11onn lib· 
arty, 

Id. 

Id. 

Seco11d, That no citizen of this State shall be taken or imprisoned or 
be <lisseised of his or her freehold or hberties of free customs or 011t­
lawed or exiled or condemned or otherwise destroyed, but by lawful 
judgment of his or her peers or by due process of law. 

Tllird That no citizen of this State shall be taken or imprisoned for 
any offence upon petition or suggestion unles<; it be by indictment or 
presentment of good and lawful men of the same neighbourhood where 
such deeds be done, in due manner or by due process of law. 

Four/Ir That no person shall be put to ans,ver without presentment 
before justices, or matter of record, or due process of law according to 
the law of the land and if any thing be done to the contrary it shall be 
void in law and holden for error. 

Fifth That no person, of what estate or condition soever shall be 
taken or imprisoned, or disinherited or put to death without being 
brought to answer by due process of law, and that no person shall be 
put out of his or her franchise or freehold or lose his or her life or limb, 
or goods and chattels, unless he or she be duly brot•ght to answer and be 
forejudged of the same by due course of la.w and if any thing be done 
contrary to the same it shall be void in law a.nd holden for none. 
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CHAP. I,] :l'ENTH SESSION. 345 

Sixth That neither justice, nor right shall be sold to any person, nor Justice to 
denied nor deferred; and that writs and process shall be granted freely be free. 
and without delay to all persons requiring the same and nothing from 
henceforth shall be paid or taken for any writ or process but the accus-
tomed fee for writing and for the seal of the same wri~ or process and 
all fines duties and impositions whatsoever heretofore taken or demanded 
under what name or description soever, for or upon granting any writs, 
inquests, commissions or process to suitors in their causes shall be and 
hereby are abolished. 

Seven I It That no citizens of this State shall be fmed or ametced with- Fines to be 
out reasonable cause and such fine or amerciament shall always be r,~!~°J'io 
according lo the quantity of his or her trespass or offence and savmg lo orrenec; 
• I l • l 'l'I • f I Id contene• hun or 1cr1 l!S or 1er conlenemcnt; mt 1s to say every ree 10 er ments. 

saving his freehold, a merchant saving his merchandize and a mechanick 
saving the implements of his trade. 

Eighlli That excessive hail ought not to be required, nor cxcestive Excessive 
fines imposed, nor cruel and unusual punishments inflicted. l:\i',fe"J'.: 

Ninth That all elections shall be free and that no person by force of Elections 
arms nor by malice or menacing or otherwise presume to disturb or to be Cree. 
hinder any citizen of this Stale to make free election upon pain of fme 
and imprisonment and treble damages to the party grieved. 

Tenth That it is the right of the citilens of this State lo petition the Rll!ht. of 
person administering the government of this State for the time being, petition. 
or either house of the legislature and all commitments and prosecutions 
for such petitioning arc illegal. 

Ele11c11lh That the freedom of speech and debates ahd proceedings in Freedom ·, 
the senate and assembly shall not be impeached or questioned in any f.~ff;,~~!. 
court or place out of the senate or assembly. ture. 

Twc(ftle That no tax duty aid or imposition whatsoever shall be taken Tl\xe11 to 
or levied within this State without the grant and assent of the people of ~~i'aigy 
this Stale by their representatives in senate and assembly and that no 6 ~\h0 fltr 
citizen of this State shall be by any means compelled to contribute to fat~fe.8• 

any gift loan tax or other like charge not set laid or imposed by the 
legislatnre of this State: Al/(/ further, that no citizen of this Stale shall 
he constrained lo arm himself or to ~o ou'c of this State or to find soldiers 
or men of arms either horsemen or footmen, if it be not by assent and 
grant of the people of this State by their representatives in senate and 
assembly. 

Tlu'rtccntlt That by the laws and customs of this State the citizens mnet1n11 
and inhabitants thereof cannot be compelled against their wills to ~~o,~~1l::i~ 
receive soldiers into their houses and to sojourn them there and there-
fore no officer military or civil nor any other person whatsoever shall 
from henceforth presume to place, quarter or billet any soldier or 
soldiers upon any citizen or inhabitant of this State of any degree or 
profession whatever without his or her consent and that it shall and 
may he lawful for every such citilen and inhabitant to refuse to sojourn 
or quarter any soldier or soldiers notwithstanding any command order 
warrant or billetting whatever. 
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• 

C .OLLECTIO 

·o F T H E 

s T ·A T u T 
0 F T H E P A R. "L I A !\t E N •.r O '" 

' ' 
,, 

E N G L A·· N .o. 
IN roR.cE 1N THE STATE ol' ,, 

II 

,\f 

N O 'R '"f H - c· A R O L I N A~ · 
·-- . - - -----,,---. - .. .. ---,-- ~- -- .. ~------- -------- . - :.... - .. . . , . 

PUBLISHED ACCORDING TO A llE&OLVE or THI GE.NERAL ASSl,t.18~ Ti • 

Bv F R A N C O I S. X A V I E ll JV[ A ,~ - '\T, Esq, • 
.. ,, ' .. 

-: b'A • ■... _ ·r ·-·•--◄r '' 

N E TV B E It. N .• 

. , • o M T H .t 1: .f' I T O R' !I P R E S S, 

----------
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( 60 ) 

, C H i~ P. VIII. 

N~,~~i11g jhu,'i 61 tal,n fir l1,11uplMl1r. 
' • • • •• • ·. A .,,... '· ·· ··4 "' • l1 .... , .... . . .-.., , •· ' , ,,_.. ., 

rrEM, , 11hercaa fontc of the realm haWf grlevoyff y complai11cJ, th:it they be g;1cved 
by Sheriffs, naming themfelvcs tl.1e King't.1 itpprOVcrs, which take money by extortion 

for Bc .. uplcader, tbe King will, that the 1iatwt .of Ma,lc:bridgc th,ul be ubft:rvcd a11<t 
kept in thi8 1,oint. 

C H A . P. 
, I 

' . /, 

Nttn1 .foal/ a.·ommiJ M1Ji11t11111_1_1(1. 
I ~ } ,, 

ITEM, Decaufe the King ddireth that comrnon rii~~t be adminiftere,t to aU perfons, 
as wd! poor as ri,h, he: coinmandcth anti defoudeth, that ,,one ot his CouukJ;on, 

uor of hia ho•le; nor none other of bi~ Mjnifttrs, no .. r n~ grit't~ .. man ~f the 1c: .. lm by 
himfdf, nor uy other, by iendh1g of letters, nor otlH·rwite, nor JJRllf! oth~r in thia land, 
great nor fmall, Rull tak~ upon them to maintain quarrels nor pai·tics iu the coun:ry, 
to the let and difiurbance of the common law. 

~~--·-

Staiutes .made a~ l\'orthaa1pton. tribus Septimanis Pafchae, in the 
Second Year of the Rc(~n of hdward the '"fhird, .. and in ·the Year 
of our ~ord J 328. 

C H A P. T 
•• 

A Co~rmation if tht• Grtat Ctd,·trr and the Charr,-r of the FtJrtj!. 

[ Umucc.ffo, y to !JI inftrt,d.] 

C H A l'. III. 

No Afa11 /hall ,·o,nt hifort th1 Ju/Ncn, or g" or ride armed. 

ITEM, It is r.nallcd, that no man great nor fmall, ef what condition foc\·t·t he be, 
excc:pt the ~in((s fervants ·in his prcfcnc:, awl his Mini(lers in cxc~uting of the 
King's precep•, or of thci.r office, A!1d fu ... h as be in their cumpaHy ;t{liaing themr 

and alfo upon a uy made for armi to ketp tht: pcare, and the hrnw m fuch placts where 
fU'1! ,,els ha1)pcn, be fo b.-rJy to come befort; the Kiug't; J uilH!~s, or ulhcr of th~ King\; 
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( 61 ) 

MjnHlers doini their office wi!h lorce ar.d arm~, ao! bring no £orcc ;~ .•n atFray of peace, 
uur to g<' nor ride armed by mc_h! nor by day~ l!l fairs, markets, ·aor m tbt: .prcfence o_f 
the King's Juftiees, · o~ other n11n1~n, .no .. sn ~cr't)art el~•~ere, upo,a p,un to forfeit 
thdr ar ! ,'ll 1· to the K~ag. and their bod1e1 to pr1f9u it the Kint(• pleafure. And that 
·1he King'sJuiit_~• in rb~i\- -pr,eCe~!• •~ft'iffs. iln~ ot~ef ffliniA:ers, in. t_heh· ba~l!wicltt, 
Lord~·of l'r;,ndu-fo&, ~u,,l thmtbaihWa an ~he fa1ne, anti Ma7or1 a·nd Bad1fti tlf cltte$ and 
horou~ha, within'.rbe fa,~6':ettl.ei and boroulJh•, and·b~roug~•hold~,, connables and 
wardens· ohhe peace whhan th•r ward• ~n·ha•e•jt0\\1r t~eae~ilte t!n11£1:. And that t.he 
Jufikfa af1i~ned, at their coming -~o~ into !ht coUtls:ry, _fh~l have power t~ enqmre 
how fuch -uflicets :1nd· )orda haw exercefe4 the1r1 of6ees m this ca{e, ~ncl to pumtb them 
whom they find that bare riot done that whidl pe1tain to their··office. 

' ' 
• ,I , I \ ' --------~-------------------·~------....... ~-. --------------­'. v. 

• 1 , I ! 

'Iht Af anntr how 1Yrit1.fot,ll 6tdtliv1r1d t, tl,1 Sh,riff lo /Jt 1111111t1J. 

ITEM where it w:1e ordaintcl by the ftatute of \V cftminfter the fecond, that they which 
will deliver the ii' writs to the Sheriff iball deliver them in the f u!l count1. t or in the 

rerc: cr,~nty, and that the Sheriff qr Under-Sheriff ilia}J thereupon ,111ke a bill : .it ia ac• 
corded and eftahliflied, that at what time or place in the county a man doth deliv~r any 
wrh to the Sheriff ;or to the Un<lcr..Sher~fF, th•t they !h•JI . receive the Came writs, and 
11iakc a biJl after the forrn c_ontainc:d in. the.fame ftatu,te, without taki-,.ag any thing there­
fore. And if they ref nfc to make :1 bill, others that be prefent Omli f~t to thtir feats, 
c1nd if the Sheri-ft. o! 'l!n.dtr-S_hc~iff do not rdurn the £aid ~it~, they fhall be punl~~d 
after l1ae fo1111 contsune,i m the fard Hatute. And a1fo die Juftac,s 0£ Affize fhall have 
power to enquire thereof at every man's complaint, and to a~ard damagea, as having re!• 
pea to the delay, and to tlic lof~ and peril th,,t might harpcn. 

C H A P. VI. 

:J,Jlia.r foal/ hai,t Po,vtr to pu,rifo Brt1Jitr1 if tht Ptatt. 

rrt:M, as to the keeping of the peace in time to come, it is ordained and enall:ed that 
the fiatutes. mad~ in time pail, with the {btute of Winchcftrr, fhall be obferveci and 

kept in every point : and v,here it is contained in the end of laid ftatutc o_f Winchefler, 
that the J uHiccs affi~ned fhall have power to enquire of defaults, and to report to the 
King in ~is nl·xt parliament, ~nd the Kin)( to rem~dy it, which uo man hath yr.t fccn, the 
famej ufiu.:c:s {hall have power to 11unith the off'\;ndcrs and difobcycrs. 

0 -
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1793] The Statutes at Large of Pennsylvania. 

Article 12. If any inferior officer or private man shaH think 
himS"elf injured by bis captain or othe,r superior in the regi­
ment, troop or company to which he belongs, he may complain 
to the commanding officer of the regiment, who shall summon 
a regimental court martial, for doing justice, according to the 
nature o-f the case. 

Article 13. No penalty shall be inflicted at th-e discretion of 
court martial other than degrading, cashiering or fining. 

Article 15. * 'l'he commanding officer o.f the militia, for the 
time being, shall have full power of pardoning or mitigating 
anyc,ensures or penalties ordered to be inflicted on any private 
or non-commissioned officer, for the breach of any of these arti­
cles, by a general court martial; and every offender convicted, 
as aforesaid, by any regimental court martial, may he pardoned, 
or have the penalty mitigated by the lieutenant colonel or com­
manding officer of the regiment, excepting o-nly where such 
censures or penalties are directed as s1atisfaction for injuries 
received by one officer or private man from another; but in 
case of officers, such sentence to be approved by the commander­
in-chief, or the nearest general office1· of the militia., who are 
respectively empowered to pardon or mitigate such sentence, 
or disapprove of the same. 

Article 16. The militia, on the days of exercise, may be de­
tained under arms on duty in the field, any time not exc,eed­
ing six hours, provided they are not kept a.bo,ve three hours 
under arms at any one time, without allowing them a proper 
time to refresh themselves. 

Article 17. No company or regiment shall mecl at a. tavern 
on any of the days of exercis,e, nor shall march to any tavern 
before they are discharged, and any person who shall bring 
any kind of spirituous liquors to such place o,f training, shall 
forfeit such liquors, so brought, for the use of the poor belong­
ing to the ward, district or township where such o-ffender 
lives. 

Article 18. All fines that shall be incurred by any breach 
of these rules:, shall be p,aid into the hands of the inspectors of 
the brigades to which the o-ffenders belong, or to such person 

*This mistake in numbering occurs in the ortginal. 

473 
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lees allowrd on 
private bills. 

Fee, to be dnawn up 
by the clerk, taxed by 
the speaker, and re­
ceived by thc:trc:a~urer, 

eading ana entering a -petiimn or other writin11 
Reading a private bill, each time, - -
The pcruaal of a bill or each da.y'& minute , 
Entering every order, 
A· copy thereof, 
Entering a eport on the minute&, 
Every hearing, -each party to pay -
Engrossing every privaie bill, for each sheet containing ninety 

words, 
l Recording the same, for each ahcet as aforesaid, 

m. AND BE IT ENACUD, That it shall be the duty of the -cler of Hll'lli,;, &'!li-- ·. 

eral as&embly to draw up the fees on private bills and transac\ions, which 
be taxed by the speaker, and delivered to the treasurer of this State, who i 
by authorised and required to demand and receive them from tac appli 
the use of the State. But no bill, that relates to or atfecb a county or t.., .... - • .-
shal be considered as a iva.te bill within the meaning of thi& ac\. 

suru«,of'E,.gfarnl IV. AND BE lT ENACTED, That from and after the passing of th11 aa, 
not to be in torce in tute or acl of the parliament of England or of Great Britain shall h ve 
this State. authority within this State, or be considered as a law thereof. 

No decision, ~c. 
of any court in Great 
~ritain since the 4th 
of July, 1 776, to be 
read, or of any avail, 
in any court of this 
Stue. 

A certain acl re­
pealed, 

V. AND BE IT ENACTED, That no adjudication, decision' or opmR> , 
had t>r g~ven, in any court of law or equity in Great Britain, or any cause th. 
in depending, nor any printed or written report or statement 1hereof, nor a ~ 
pilation, commentary, digest, Ieclure, treatise, or other explanation or e~s1t 
of the common law, made, had, given\ written or composed, since the fou 
day of July, in the year of our Lord, one thousand, seven hundred and 9C'nm 

six, in Great Britain, shall be received or read in any court of law ()r equity in 
this State, as law, or evidence of the law, or elucidation or explanation thereof, 
any practice, opinion or sentiment of the said courts of justice, used, ent tained, 
or expressed to the contrary hereof notwithstanding. 

VI. AND Bj: IT EN ACTED, That the aa, entitlod, " An Acl to alter the ap­
pTopriation of fees, on passing of private laws," passed the twentieth day of 
February, in the year of our Lord, one thou and, seven hundred and ninety 
four, be, and the same is hereby repealed. 

An ACT for tbc regulation of the militia oj 1.Vt:w-Jerscy. 

Passed the 13th of June, 1799. 

. . WHEREAS the several laws heretofore enac\:ed for the regulation of the mi• 
hua have been found to require material alterations in ord r to which, it is deem• 
ed adviseable to ·revise the whole system : THERE;ORE, 

'Nho shall be rn­
rolled in the militia. 

I. BE IT ENACTED by the Courzcil a11d General Assembly of this State, and it is htr~ 
bY_ e1Mcted by .the authority ef _the same, That every free able bodied white male inha• 
bitant of ~his State, who 1s or shall be of the age of eighteen years, and under 
the age_ of forty five year:, ( except ministers of the gospel, the vice president of 
the _Umtcd States, the officers, judicial and executive of the government of rhe 
U mted States, the members of both houses of Congress, and their respet\we o~• 
ficers, all custom house officers, with· their clerks all post officers and stage. dri­
vers, who are <;mployed in the care and conveya~ce of the mail 'of the post of• 
fice of t~e Umted States, all ferrymen usually employed at any ferry on the post 
road_, all mspec\~~s of exports, all pilots, all mariners ac\ually employed in the sea 
service. of any citizen or. mercha~! _within the United State~) shall severally and 
respec\1vely ~e _enrolled m the m1l1t1a by the captain or commanding officer of the 
comp~ny, wnhm whose bbund~ such citizen shall reside. Paov1DED ALW vs, 
That m all cases of doubt respecling the age of any person enrolled, or intended to 
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444, L AW 0 F EW-JERS 

A. D. •7<J9• ARTICLE 13. penalty shall be inflicled at the discretion of a c 
~ ot~er t~an de rading, cashiering, fining, or imprisoning agreeable t 

l1unishmcnt1 how article. 
fai- diacretionary. 

How fa"'r and by All'I'ICLE 14. Every offender, convic\cd by any regimental court martial, 
~-honrdi offcd11d.-rsd may • be pardoned or have the penalty mitigated by the commanding oflic r <Jf the regi .. 
...: pa one , an pcu. • d . . h h · 
:utie. m:tiiateJ. mqnt or m ependent battalion, excepting only w ere sue cen&u or ~ e 

H.)urs of eY~ . i.e 
not to cl!ceeJ si: . 

Spiritnus liquors, ,l.t 

th· ·pl.1ce ot ext:rd::e, 
probib1te<.l. 

, R nits of discipline, 
wl:at. 

Allowance to offi­
cers anc n<lin ir c iurt 
;im.r t ial, and )I itnessn. 

are direcl.ed as a satisfacHon for injuries received by .~ny officer OT private frqm 
another: but in case of officers, every sentence o a court martial shall be a 
proved of by the commander in chief, or the maj general of the division, w 
are respecl.ively empowered to pardon or mitigate &uch sentence. 

ARTICLE 1'5. The militia, on the days of exercise, may be detained ader 
arms, on duty in the field, any 1ime not exceeding six hours, provided they IN 
not kept abovt! three hours under -arms at any one time, without allowinc • 
proper time to refresh themsclve,. 

ARTICLE lG. Any person, who shall bring any kind of spmtous liquors 
the place of exercise, shall forfeit smch liquors, for the use of the poor, be 
ing to the city or township, where such exercise is had ; and the commanding 
officer of the regiment, b:itta:lion or company, is charged with the executiea 
this article. 

ARTICL"E; 17. The rules of discipline, approved and established by congre 

in their resolution of the twenty ninth day of March, one thousand, seven h 
dred and seventy nine, shall be the rules of discipline to be observed by the mi• 
litia throughout this State, except such deviations from said rules, as may be ren­
dered necessary by the requisitions of the atl:s of congress, or some other una­
voidable circumstance~. It shall be the duty of the commanding officer, al ev ry 
training, whether by regiment or single company, to canse the militia to be exer• 
cised and tr ined, agn::eably to the said rules of discipline; and the instruflions 
laid down by the B :iron Steuben, and annexed to the said rules -of discipline, 
pointing out the resredive duties of the officers, non commissioned officers and 
privates, are recommended and enjoined upon the militia of this State, as parti­
cularly and fully a~ if the saicl instructions were repeated in tl is at\ at length. 

XXIII. ANn E lT EN ACTE n, That every officer , who shall attend on courti 
martial, or court!:> of enquiry, shall be entitled to recci ·e from tbl! paymaster of 
the regiment or independent battalion, in which the offender resides, the sum of 
one dollar each, for every day he shall attend; and all persons attending before 
said courts, or eitht.:r of them, as witne ses, shall be entitled to receive from the 
said paymaster, fifty cents each per day, provided that no mor than two witnes­
ses on the pa.rt of the State, and two witnesses on the part of the offender, shall 
be entitled to pay; all which sums shall be paid by the said paymaster, on cer­
tificates signed by the president of the court martial. 

Salarr of the adju­
tant cncral and brig ­
ade i .spel\un. 

XXIV. AND nE lT li.N ACTED, That the adjutant general, for the time bei11g, 
shall be allo ved, as a compensation for his services, the sum of one hundred. and 
fifty dollars, annually, on his producing a certificate frem the governor ot the 
State, certifying that he has performed the services required of him by law; and 
the several brigade inspeclors of infantry, shall be entitled to receive of the trca-. 
surer, for the time being, out of the exempt money in the treasury, the sum_ of 
thirty dollars t-ach, annually, after the passing of this aB:, upon their producing 
to the said treasurer a certificata from the brigadier general of the brigade, tu_ 
which they belong, certifying that they have performed the scrvic1.:5 required of 
them by law . 

f'..anl ry hcrses by 
whom to be appraise<l, 
a,ul. h1>1, ,o be paid for, 

XXV. AND BE IT ENACTED, That the brigade inspcclor shall call to his a.· 
sistance two reputable freeholders, above forty five years of age, who shall ap­
prai on oa.th or affirmation, the horse of each 11erson serving as a light_ hors:: 
man, immediately before the time of going into ac1ual s rvice, and de~cnbe the 
age, size, colour and marks of the said horse, and ntcr the same in a book_; nd 
in case such horse shall be killed or be taken by the enemy, h shall be paid tl. 
full value of his horsr, according to the said a1 pr.:i.iscmcnt, by an order to 1 

Original from 

UNIVERSITY OF MICHIGAN 

<lra\ n, 
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OF THE 

STATUTE LAW OF KENTUCKY; 
BEING A COLLECTION OF ALL THE 

aC'l'S O"F 'rllE·G"ENEl\AL .\\SSE~\RL'Y~ 
• OF A PUBLIC AND PE~MAkENT NATURE, 

FROU THE CO!DIENCEMENT OF TRE DOVEB.NMENr TO l\UY ~ESSI0!'-7 18':?.~· 

enaliSfi anb· l'trainfa ~tatutei, 
YET IN FORCEj rodETilER WITII SEVEll.AI, 

WITH RHFEBENCE:5 TO RJ!a-0.BTS--OE' 

IN THB COURT OF APPEALS OF KENTUCKY AND SUPREMr (:{'!Uf."l • 

OF THE 11NITED STATES. 

o♦o·. 

IN TWO VOLU~IES. 

BY Wll..LIAM LITTELL AND JACOB SWIGERT. 

PUBLISHED UNDER THE PATRONAGE OF THE LEGISLATURE • 

••• 
VOLUME I. 

" FRANKFORT: 
PBINTED BY .KENDALL A.ND RUSSELL~ 

l"BIN'l'EBS FGB TBJr. STATE, 
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[ 100 ] 

Govemer te accept of the servires of any volunteer company or compa­
accept . of ies (not exceeding three thousand as aforesaid) who ihall 
thfe s

1
erv,ces tender their services within such time, and for such tenn, 

o vo u11teel· d' fi h h G • h' d' companies & ~at cxcee mg lX_mont s, as _t e overnor JO 1s 1scre-
to commissi ttoft, fhall proclaim and appoint. And the Governor ihall 
<>n officers defignate and eomnaiflion for that purpoiie, all officers ne-

ceffary and proper for the command ot such volunteers. 

Volunteers to 
to ·receive mo 
neyin advaRCC 

Sec. 3. Be it further enacted, That all volunteer officers, 
non-commiffi,>ned officers, muficians and privates, whose 
service may he tendered and accepted under the provifions 
of this act, £ball, at mch place or places ofredezvous a::s the 
Go,·ernodhall appoint within this 11:ate, be entitled to re­
ieive in advance, the sum of ten dol!ars, to be taken and 
confidered ais a part oftheir pay. 

Sec. 4. Be it further enacted, That the forces to be raised 
and organized, as provided hy this aa, !hall be disposed of 
according to the discretion of their Governor (that discretion 

F?rc:es when subject only to the rcqaisitions of the general government) 
rbai.sde_d howd tot· and iliall be liable to be marched to any place, and engaged 

e ,pose o • l . U S t • • f h . mt 1e service of the . tates, a,; t,1e exigencies o t e pres-

The Governor 
authorized t.o 
draw money 
from the trea 
sury or bor 
row from 
Qillks 

ent war may, in the opinion ot the executive, require. 
Sec. 5. Be it further enacted, That the governor of thie; 

commonwealth, for the purpose ot carrying into effect the 
third section of this act, fu<11l be authorized to draw from th~ 
Treasury of this fl:ate, any sums of money that may be' 
necessary therefor; or in case f)f deficiency in the public 
fulld~, to borrmv from any Bank or individuals, upon the 
be(l: term'i he can ohtain such additional smn~ as may be 
necessary for the purpose aforesaid, 

Sec. 6. Be it further enacted, That the powers vested in 
. the GQvernar by the firll: and second sections r.f thie aB:J 
fuall be exercised and carried into effecl: by him to such ex• 
tcatJ and ,n such a manner and time, as his own discret ion 
and the emergency of public affairs may· d icl:ate. 

CHAP. LXXXIX. 

AN .AC1' to prevent per1ou1 in lbir Cr,mmonwealtb from 
w earing concealed Arm,, except i11 certaincau1, 

Approved, February 3, 1813. 
S BE it enacled by the general auembly of the com-

ec. 1• monwealth of Kentucky, That any person in 
this commonwealth, who {hall hereafter wear a p:>cket 
pistol, dirk, large knife, · or sword in a cane, concealed 
~s a weapon, u'11es5 when travelling on a journey, ihall _be 
fjned in_ any sum, not less than one hundred dollars; which 
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[ IOI ] 

may be recovered in any court having jurisdiction of like 
sums, hy action of debt, ~r on the presentment of a grand 
jury-~nd a prosecutor 1n such prese11tment fhall not be 
ncceffary. One half of soch fine {hall b~ to the use :of the 
informer, arid the other to the use of this commonwealth. 

This act £hall commence and be in force, from and after 
the fidl day.of June. 

CHAP. XC. 
AN ACT to ammd the Militia Laiv. 

Approved Feli>rnary S, 1813. 
S·c BE it enacted by the General Auembly t of the 

c • 
1' Commonwealth of Kentucky~ That i( any 

-non-comm'ifiioried offi ... er, musician or private, failing to 
march, or furniihing 11n able bodied subftitute in his place, 
when ordered and law1ully called on, or leaving the ser­
vice without a discharge from the proper officer, ihall be 
confid:;red as a deserter, 5t trc-Ued as followeth, to wit: Any 
µerson may apprehend such deserter, and ddi,•er him to 
the otfic.:r cora.nan<ling such detachment, or any recruiting 
officer within this commonwealth, and take his receipt for 
the same; which receipt fhall de~cribe the name or such 
deserter, and the length of time he was· to serve, and by 
whom he was delivered-which receipt iball be affignable ; 
and the reward for taking and so delivering such deserter, 
as afore~a:d, ihall be a credit for a tour or tours of duty for 
the length of time such deserter was bound to serve ; and 
said deserter· ihail serve out the term of time aforesaid be­
fore he ihall be discharged, in addition to the time he wa:s 
to &erve, if such term of time is then ~quired ; otherwL,e 
fhall serve said tour or tours, when required so to du. And 
any person ho1ding such receipt; when he i~ calh:d on to 
perform a tour or tout$ of duty, and producing the :,a1uc 
to the captain calling on hi1"Q, it ihall be the duty of said 
capt.tin to receive the same, and give the owner thereof a 
credit for as many tours as 1s therein cor.fainett 
• Sec. 2: And where any delinquent miLti~.; inan _fii all be-' · 

fang to any society who hold a community : of propeny, 
the iheriff fuall call on the agent or super{i,i\l!rtc.1e;r ·of. the 
comnrnn Hock, or firm of said society, or c~pact; Jot' t'.'t ·; 
s:itne ; and if he fails to pay the same as before d~~crib(·-3 , 
the ihcriff fhall make difhess, and sell so ll)U.clu~f _t,he-ptG-· 

peny bc:lon ~~ ing to said il:ock, as will sa:-i5fy ·ih~ fh1e, t~c-_fr::i 

&c. as is before·direEl:-:d. 
Sec. 3· And be it furtb ,:r enacted, That ,brigade in·spc~-· 

f0rs and brigade quarter masters, when noi: t~~en frorn. the: 
!-.11:, Gn!I ::arb b-: C'.1ti tld~0 t!,~ r:rn!, , p <!)' , and emolume:~t s 

Persoasfail 
ing to per 
form tour of 
duty conRider 
cd a deserter 

B:\,rf\dc in 
si:~r.:t vr ~. qnar 
~::•;. 1n~~~e-rsi. 
., , 'j u<anf.:i and 
prty. r?.1a$ters 
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]>ersons who 
.luay 11crup.e 
to bear arms 
&hall furn;,h 
u Sl1bstitui.e 

Oath~ 

Former law · 
repealed 

Corop:i.nll'.'s 
how to b:, 
classed 

RcJtrictions 

[ 102 J 
ofa major o( infantry; and adjutants, regim~ntal pay­
ma.'Lrs, and qu :mer m::ifler~, when not taken from the line, 
fl11l! each "it: entitled to the rank, pay, and emolument!> 
~f l1enten1nts of infantry; arid whether taken from the 
line or n0t, ihaU recicve the additional pay often dollars . 
pe r- month, and for fora.;e for one-horse. 

S;:c. 4. A n I hi1 it furtbrr enac!d , That where any non-· 
co;nmiffio ;1ed ,Alicer ~r priv1te w:10 may co,1s2ientiously 
scruple lo hear ar:os , 1s legally cal!ed on • to perform a tour 
ofducy, in tne ftrvicc of this state or the United States, 
£hall perform t i-i t sane by himself or an able bodied subfl:i­
tutc; and, upon fa :lure, the commanding officer of the 
C,),11p:.rny fhall hir.:: a subl1:1tute, and the person tailing to 
pt rform his tour, fh;ill p:1y the price said officer mlv agree 
to give said ~uh{lttme, not excecden~ one hundred dollars; 
which sum may be recovered by a8:ion or debr, before any 
co11rt having juri~d:8:io1 o~ lik-: sums. 

S ·c .. 5 . .llnd be ii fu, tho· enacted, That while the militia 
are eiti1er in the aB:u1I service of this fi ate or the United 
Stites, the several oaths which militia officeis are required' 
by law to take, may be adminiftered by any commiffic.ned 
officer l:elon~ini; to the same corps. 

Sec. 6 . .llnd be itfurther macted, That so much of the 
militia law, as requires the commandants of companies to 
lay of their companies into ten claifes fo.- an equal routine 
of d,ity, Chall b.: and the s:ime is hereby repealed, 

Sc:c. 7. And be it further enacted, Thac hereafter, when 
the c ,puins of c:,mpanies arc comm:rnded to det.ich any 
number of men tr:nn their rcsptchve companies for the 
service of thi~ fb ~e or th~ Un:ted States, it fuall be the duty 
otc,1ch c,1ptai11 Lo lay off his; company by lot, into as many 
cl:iff.5, a, the nu.nlier of me,i he is ordered to dct~ch; and 
t ;, l: class or ch:1 IT~s failing voluntarily to furnifh a man, ihall 
d-::tcrminc by lot whic:1 man {hall do the duty re_quired; 
and lhc man, which ::ach class may \1olunt;::rily furnifh, and 
also the maa :,ekct :<l by lot, ili:i.ll he entitled to a credit for 
as many tours cf duty as they may serve. But it is clearly to 
Le und::rO:ood, tha t no man !hall be called on to perform a 
tuur ot duty, w!10 h::1.s be:n drafted on the late fix _month~' 
ex?dition, and served his tour by himsclt or subfhtutc, or 
h.~s vo!un,ecrl.'.d and served ~zi:d tour. And whereas, a 
number of volu'ltecrli have servd tours of thirty days, er 
m ')i~, eit!1er ,is ino:.rnted rifk-men, pack-horse drivers, o,· 
gua:<l, 0 ;1 the fron~icis, an,J h:wc got a discharge for the 
, :i,11e, rhey n~r either of them {h.111 be call~d on to s~rve a 
to.;; n,til e cry oth::r nun fit for such scn ic::, hdongmg to 
t '1·: ir r.: ·?::lt!\'~ c .,·,1p1ni~s, fh tll i:.1\·:: ser·,•cd a tcur or tours, 
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Exhibit 37 
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ACTS· 

PASSED • 

AT THE SECOND SESSION· 

Ol!' T:iUJ 

FIIWT LEGISLATURE 
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172 
gq-~eablc to the. asse_ss~H:'nt; nnd t~e said trus,~e~ 
shall at t"e end of the time for which they · were clec·., 

~ender terl, ' render · an • accoun·t • ·or ·1he sallie to the parish 
~ccount • • judge, and sh_ould any s~ms· ·9~ u~.;ppropriated~ the 
• • • ' same shall be paid into ~~~- hand;s o( • ~he; parish judge 

in trust {oi'. \li
1
~·s~c~<;:~d~a·g ~~us_t~~s, ~n(j i~ ~ase of <le• 

?enalty for fau~t of the t\'.Uli~ees whose. te~m of trine 1s thus cx­
df~a\l~t~ ; •• p~i:~d, i~ s_tial,l b_e \be ~.l.\ty'o_f \he ~a~islj judge to ~~m~_ 

~~>n them to a settl.ctnent, enter 1u,dgi:,ient and 1ss11e 
e~c~1,1,t1~,n· ror ·arrea~age_s i( 1,1ecessary . . ' • : • •• •• • 
\ .. .. I ' . • ' • • \. • • . ' •• • ~ . • ' ' l . , ' 

S~c1:, S. And. he_ it fu7'ther enacted, Tha\ ,.he trus. 
Cl~rk anci ~ee.~ sha.11. app_o\nt one clerk and one collector, whoi;e 

~~lle~tbr: ~c~m. ot· se~•~~~· ·sliall ~x_pire ~t t'1c '.-sall\C 'time· with 
• • • • • that of ·the trustees, ·which said officers shall be en. 
f~c3. titled to· such fee, as the 'said trustees may deem .pro .. 

'l?r~a.mble . . .... , ... -

.,.,er to allow ·ih'em. • ' •· c. '· ·: ,. • • • • • .. ~ " ' • • , ' 
II . •. ' I • ,; I ' ' 

STEPH~N A. HOPKINS, 
8/u:alcer ·of the house of reftrcsentativeo .. 

"J, POYDRAS . I ,. I • • • , ' 

. . . . .. , 
' 

1 
• • ' • P.,:esid.ent of the acnate., 

,A.P.I'ROVED, March 2:tth, l ij 13. • 
• • • ·wILLiAM c. c; CLAI:BORNI>, 

Governor of the state of. Louisiana. 
~ . ·. • 

~,,..,..,..,..,..,.,,..,,.,..,.,,_:..r-r.lV".r;<l".r.r.rJ'~J".rJV'.,.,,._ .· _. . . . , • • . · .• . _, ,• 

AN ACT. . ' 

<llgainst ca!IJJ.ing-~<m~i':'Ir;..d ~ue'!./!...ons, . and g_oin!f ·armed. 
• • in ft7',blic ftlac~a m an unnece~eary momier. 

•' • I •- ,. ' 

\Yhereas assassination and attempts to commit the 
same, have _.01 ·tate been· of ·such Jl'.equent occurre11co 
as to become a subject of serious ·alarm to the peace• 
able and well disposed inhabitants of this state; and 
whereas the same ts in • a great measure to be at.; 
.iributed . to ·the dangerous and wicked practice of 
carryi~g about in public places concealed and deadly 
iveo.po11s1 'or_goinc to the same armed in an unneces• 
~ary- mari~e~, therefore ; . • 

SzcT, 1- Be it enacted by the unate and hou~e qf 
,-epre1mitativc11 of the atate· ef Louisia11a, in general 
aasemh(y con~cned, That from and' after the passage 
of this act, any ·person who shall be fountl with any 

Penalty ~onc~aled weapon, such as a dirk,' dagger, knife, pis• 
Jor carry• tol or any other deadly · weapon ·conc·ealed in • !1is 
ing' con-· bosc>m, coat o·r in ·any other pface about him that do 
ce·at~cl wea.- not'appear in· full'open vihw, ai1y person· so offending; 
~~;, • • • &haJI ·_on e;c>11~ic'tton thereof bef~r.c . auy justice ot, the 

• pea'c~, be ~UbJei:~ to pay a. tine not to exceed fifty dol~ 
4 • • . . • . . 
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173 
csctave&i) ct p~n~r spn us,tgc, d'une piastr~1-rnr c.haqqe 
".mille piastt-es, suivant le t.tl>leau des tax1is; et lps,.ite 
admlni::1trateurs, .l l'expiration du tcrmc pour Jtqtu!l 
ils auront l:te l:lus, en rendl'ont com;;ne au juge <le la Rc<lition dn 
pal'oisse, et, s'il restait en caisse des fonds disponi• compu:. 
blcs, ils sct'Ont verses entre lcs mains c!u juge cle pa• 
roisse 411i lei. gardera j ,1squ'a la nomination d'autrcs 
administrateurs, ct si lesdits admirustrnteurs, a l'cx-
.pirattori du termc pour let1ucl ils auront ete clus, lit:• . • 
gligcaient de rendre le comptc susdit, ii sera du d.e• ~eyies pou.t> 
voii- du jugc de paroisse de Jes sommcr de rcndn: e. liUt. 

leurs comptc11 et de ks poursuh'l'c en justice ct de 
lancer contre t:Ux tics m.indats d'csecution pour les 
sommes arril!t·ees, !:>'ii le jugc 1tccess~\ir,: . 

. s~cT. 3. Et il est dt> jilus dccrttt, Que lcsdits ad- Commis ct 
mrn1stratcurs uommet·on L un commts et un collcctc11r collectt:ur. 
de taxe, do11t le tern!-: l,L strvicc finii·a en mcme tcmii 
quc celni <!cs aclmi~1i~:t;·:11t ~•r~ ct qui au~orit clroit, il la Compensa .. 
compcnsuuon qur 1e:; .. ununistr~\lcurs JUgt:ront a pro• \.ion, 
)>os de lcur accorder. 
• 8TEPHEN A. HOPKINS, 

Oratiur de la Cham6u des U1'fire.~r11tan~, 
J. POYURAS, 

Approuve le 25 Mars 1813. 
\Vlll C. C. CL:\lBORNE, 

Goi:vcrncur cfr I' A tut cfr la Lvuisianc • 

.,...,,$',l'..,..,,,..,.J"J .J'.r.r.rJ.r..r.r:.r.r.rJ ...r.r..r ✓ .,..,.._,..,.,...,_,.rs, 

ACTE 
Pour difendre de /1orter ,des arme.-; caclu:c.~ ct de cc 

j1resentr:r ar11n; d'unc 111anfrre iliutilr: clans lt-J l ' ll• 

d1·oit.v J1ublics. 
V11 qu'il s'est commi:i tlcrnict•cmc1;t tics assassinats Prcam~ule. 

et qu'ii <I etc CSSilj't! d'c11 C(Jffi1nctll't! tl'.1llll'C:i de ma-
ni~rc a causer de stricuscs alla1·mcs ;iux hubitans pai-
sihlcs et bicn disposes de cct ctat, ct vn qu'on cloit en 
grn11clc partic attl'ibuel' la cause tk ccs :1s:;assinats J I.\ 
coi1tume pe1·nicicww et r.01Hhn,11ablc de porter dans 
des endroits publics, des anm:s ca.chccs ct clnnr;c• 
reuses, ou de s'y rcnclre armt: d'une mani~rc i1:11tilc, 

SECT. lc1·e. IL t:st decTetc /1ar fr shwt ct /a CfJ(l/ll• 

'/Jre des Re/11·,;sentar1S de l' l!lat de In Louisiane r,:mzi,9 
en As:wmblcc Genfralc, Q11':l ch1tc1· <ie la iiass~1tion 
<le cct acte, toute pc1•:mnnc qui scm trouvec annc:c. 
d'aucunc armc cat:ht:c, teh, que poignanl, th~;m:, 
couteau, p!stolct ou toutc autre armc -mcurtricrc clans Peine~ cc:-,.. 
son habit ou ailleurs sm· lui ct qui 11c scrnnt point.os- tn·rcu ::, qu; 
.ten!libles, toutc pcrsonne cuupablc dQ ccttc contra.- P"rtcnt tie~ 
-venlion, scra, ~ur convict:r,11 du fait, dcvant un jtl!:;c- chc•~!l. en, 

·-1 • • • ! 1. , • , ' cl • :..r:ncs 
';1''.:•pcj,lX1 COll( iilJ\Uc a HHC ,\IIICUUC c.iu11l cxq: el'a pa;; 
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174 
How dis- fars nor less than t'lfcnty <li:;llars, one half to tlre usr, 

trihutcd. of the Sti\tc, :inti the balance to the informer; ana 
shoultl any pcr5on be convicted of bcinr,- gu:lty of a 

For the second offer,cc before any court of competent juris_dic­
!,l(Jcrii1d of- tion, shall pay a line not less than one hund red do)~ 
fc1:ct: . l:trs to be applied as aforc :;aid, anJ L~ imprisoned for 

~ time not c:icectliug six months. 

Penalty 
for st:..bbii.i; 
&c. 

Su:;pect:. 
.!,~ r-cr~cn:; 
nnv l>c 
3(:ai·chetl. 

Fi1:c. 

S11rdics 
d the 
peace. 

Commi~­
~iene:-,. 

Sr:cT. ~- .hid h~ it fr.rther rnacted, That should 
:my person stal, or shoot: or in any way disable ano. 
thcr by s i1ch co:1:-.calecl weapons, or sltoul<l ta!:;c the 
life of .. ny person, '.J:.:. ll on rnn\'iction before any com­
pe tent co11rt s~lil'r.1· c;i.:ath, ,w s1:ch c.;t hc r punbh:neut 
:1s in tlv· oµinioa of a jury ~ball lie jq!..t. 

s~rT. :3 . . ,J.•:,l l-c it f't'"t/1 :- ;• c:rnctrd, That W1JCI! 

any officc1· ha•, :;nc•1l n;asr1n t:.> hclicrc that any person 
or p.:r<-,,115 hal'c v:eapo11,; t·unc1:alcl\ al>o11t them, fot' 
the purpu~c of committing· nrnrder, or Ill any othtr 
\\';,y urnH:d i11 ~.urh .. co;1cealt.:d nn1111c r1 c,n 1m1cf 
tlH' l't.:o: ti ... i111~ m ,1clc tn Ull}' justirc of the pcac•;, U}" 
the oath nf OliC 01· more crcil.hlc wirncsst.:S1 it sh.ill 
he the c:nt}' of ~uch ju<l~c .,ntl j11~ticc to issue :\ war­
rant :wainst ,nch offl· ,.<lc1· .,11'1 ha ·.-•~ him !>t:::rr.Lrd, 
:mil sh~1dc! he 1,l: fo11n <l with such ,\ ,· .-.1,mh, to ::11c 
him in an;- snm 11ot cxcccuint~ fii'ty , .ollars nor 11::is 
thall twc11ty <1111!:irs, ,•.1.tl to hi11tl 0•;1.•r tu kt: .:p 1l1c 
1:cacc of the st.;tc, with such security as rn:.1.y. .l!))ii::1r 

Jll:ccg:,1 y for 011c year; unll on snch offc1:•i.:r failinf~ to 
girc gund ;\1111 ~uftidcnl f,CClll'i:r U'.,; al'o1·csaid; tl1e 
s::icl j11slicc of the pc::cc shall be ;1.u1!:orisctl to com­
mit s,1 id offc::iclcr to p1·i!;o11 for any time 11ot ~xcccc!ini; 
twe;111y dars, 

STEPliE~ A. IlOl'KI~S, 
SjiCtil:ci' rf th r /, :ms·: rf H/ffc•:u·11furi-;1c3, 

J. l'UYUHAS, 
l'ri-sidr'.'t! of tile .~r:rntc. 

_-\t>Pnov~:>, '.\hr,:~: ~j th, 18 L;. 
V! lLLl :\:\1 c. c. C: .A I BO!c,n:, 

G<-t' <.TWJ1" rf th ,· ~:;ire: nf Loui::;,wa, 

,\~! ,\CT 
1'o e.~ta!;!i:: /J a l,r-:-nw ·:rnt .\111: ot" justfrr: ill ar.d J,;r 

• . t h . .' /wrish ,f St. '.li1;,11,w11;1. 

SECT. I. lii! it <·:1t1CfNl 1111 tli r snia( l' ,mt! house cf 
.,rj,rrtt:11t11ri·L•,:- ff t!,r: 1< (atr ·,f J.uai.~iaria , i:t g l'nrn~l 
n.T.•t:r.:1:!11 t"fJ•,1J1.1i•:d, Th:1t Tli '.1tna•; i;r)cll, P.n!Jcrt JJ;\• 

dony> Bc1:iumi:1 l,c ·.·:ld- J:,s ,:n': ll~::~!'i\: ,r.: :1n!l Men· 
~ , . 
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THEATRES AN'D BALLS. 371 

trate invited by the Mayor to replace him thereto in cue of hit abeenoe. 
Provided that the place so re1erved for the .Mayor or oilier persons aent in hia 
place shall be furnished without said managers being entitled to any compen­
sation, and they shall adhere to this condition before obtaining a license to 
open their theatres. 

ART, 14. The Mayor, as often as he may deem it necessary, shall 
examine whether the theatres, places of public resort be constructed with the 
requisite solidity, and carefu11y kept in repair, so that the public may assem­
ble there wilhout danger ; and he shall take suitable measures to prevent the 
accid~nts that might result from any negligence in that respect on the part of 
the proprietors, tenants or other persons having the management or direction 
of the said theatres, places of public spectacles, or other places of public re­
sort. 

ART, 15. The manager, at'ting manager or other person having the ma­
nagement or direction of a theatre, shall place and constantly keep, within &he 
play-house, several large tubs, and at least one fire-engine in good repair, 
which must be filled on days of performance ; and on failure of complying with 
&his requisite, and until the manager sbaU have complied with it, tbe i\layor 
shall order the theatre to be and remain shut up. 

ART. 16. By virtue of the powers granted by law to the Mayor and 
City Council, the l\1ayor shall cause to be shut up any place of public resort, 
whenever .she maintenance of order, the public safety or tranquillity may re­
quire it . 

.llprot1ed. June 8, 1816. 

Jln Ordinance re•pecting publie BalZ.. 
TH& CITY COUNCIL ORDAINS AS FOLLOWS ; 

ART, 1. It shall not be lawful for any person to enter into a public ball­
room with any cane, stick, sword or any other weapon, and every person 
having either a cane, stick, sword or any other weapon, shall, before he enter 
the ball-room, deposite the sallle at the office which shall be at the door of 
the entr"nce of said ball-room, where there will be a penon appointed to re­
ceive and take care of such articles which he shall carefully keep, affixing to 
each article a number, n check of which he shall give to the owner ; and said 
articles shall not be returned to the persons respectively depositing them, until 
said persons are quitting the balls and produce their checks. • 

AaT. 2. Every person entering in any public ball-room, in contr:n•en­
tion to the above pro'dsion, shall pay a fine of five dollars ; and every person 
giving a public ball without having previously established an office at the 
door of the entrance of said ball-room, and without appointing n person to 
receive and take care, in the manner aforesaid, of the articles before mentioned 
■hall pay a fine of twenty-five dollars, and if the offence i! repeated, the offen­
der shall forfeit tlie right to hold any further permission to give such public 
ball1. 

Digitize< by Go )gle Original from 

NEW YORK PUBLIC LIBRARY 

• 
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15 

th,e ~om1ll>!fding offic~t of ~:\id company; :Ind if any commi~io11-
ed office1· shall issue, sltch te1•ti6cate to ~-1.ny pe.,r,son, ·Wbo is not 
entitled unde,· the J>r9vlo\ons of this ,tel to 1'¢<4i,,e die $u1ne, be 
,llall 1>!l cashi.eie<l or n11etl 11_ot ex-c~dii!g one 1rnndl'ed doltaTs_, 
dl the discretion ofsuclt eourt~mar.fral as theea$e ina,y te(1ul1.-ec, 
and if any {'l)tsl)n sh~II give si;eh e,;~lifi~"te who ,. 11ot -autbor\s­
r.,d lo do M by ~ pwvisjons of this •ct, sue), Jkrson sh:dl fo;•, 
f~it all<1 pay the,-um of fifty dollt\rs, the te~o,·e•y of whteh shall 
be ,dir,x,reil by al\y offici,r di«;(!v~rln!j' ~ho sattl◊• . 

41 . .Jlml bd ft e:,w,cted., Tb.:i'.t ~he cO:mmanding offi:<;er of e:1r,.h ~n~::,isnt:; 
C6mp:uty sfolll appoint Md rJjsmiss> a.t his 11kas_m·e, Ms noh• fll•f'lo\:ned, to • 
oomm~.ssioned o.fficem,, and if any person so app.o,.in.t~d, l1av• 
iug accepted of su¢h :tp.p~init!lent, t h:\ll neglect to dp the du-
ti"eS: thC:1"t,"Of~ 01· l"e-ftl;Se o,~ neglect to obey the oi·ders o:f Ms su-
p~riu11r o!li.~ts, he ,b,11 f<wfcit '""l pa.y a ""'" n◊t less th,u, 
one dolilar t\Of eXt..:Ct;(Hng tell t\oit:\r~., m th<; di.$etet'ion .of such 
court•m~rtial aw tJ1e "t:tse . m:Jy ~qu,re; 

4,2, J1"dbe i:t ~,,acted, '.rbat lf foy field. oi' otbe, corrunissmn- ~/;':;;,_ ?<>< 
1
to 

<;t;l offie,~· $l~~ll be J;l.lHty ot' uny l,r~ach of• 01·<ler$, or sh:ill at ;,.1tty.: v:ti: -$I; 

~ny brigade, r~glmenU);l, extra battalio1,, b:itt9..li0n.., 01· cor:rt- b~acb of QN~.i. 
pany ro::ee.tint, or on nny ot~er qccas:ioo w.ben th,c 1:trlgiu,\c:, re-
giment,. extra. I,octt.:tljou, ba.t.taJlon ·'.o-r coMpart)~ to which he 
mii}• bi::long:, or in or Q,·er, which h~ hqlt.ls a comm.incl, is par.a-d-
('<:I; <1r <lll duL)', ~$ pi'\l•cl'ib~tl in this ncl1 <1• in th~ ~y-\u)ys of 
:my co111pany., jihall inl'shehave, demean hilns:elf; or ·apr,eru· ia 
an unoffiGer like ~a.nne1\ h~-shall, for suc-h qfft.!,tc~, be c:.tSh-- fiiinith~Jt 
lirtd, suspended, 1-epr imande<l, ◊X- p-qnjs.hecl by .fi.oe, in_ tb.e * 
tlisc-reti:on of such c.om·t-mn.1•tl:tl :J.i'l Uie ease may 1-e.'(iuire, ffOL 
(;):c(l(!u,ntr one l111n<1nld ,foliar$, n◊l· te,. thl111 fivo uoll!u·s , ahd 
th~\ , t b.e -procool,n~$ ot' .~,·~•t cou,·t•m<t~Lilil i11 <?tS• _<•f. ca-
shlenng, shnll be Lt·a,1snhtltd lo die '~omnrnn,ler m cbJJ?.( for 
hls· !ipprot,a.tion or illsnpp1;nbatitm : autl if any ntm,c'brnmissi·ort- . . . ' 
ei] utli-¢el't pri,·~~ or m1.u;i,:.h!n• i,b!\11 :~\ U.1<: tlm1· ot'para(li,1g- tl1e ~®;1E,~t~:~ 
to1n1,nn.y1 (~L~ c.l1rtcttd by this :iC~ or in lht by .. laws ()r tL-t! com- pri'1$l':t. DO~ ~u 

P:my to wh.foh he ~1clontN) •pp'ea:t dt·\mk or tltsObe'-' 01'tle-rs m· m~~arn Or diy 
t>"" - t # • ' . olx-y 01'11·.t·~ 

u.se any rciu-u:u~hfu.1; insultin~~ 01· :ibusive Ian~uag~ tQ b1K • 
~flicer!:. or uuy of them, ~-,a- l:jhatl ,111~n't.'I WnB~Ut v1· ptnmt,tc-
!11))' q1111rrcl :.11ncu1g- hi.S fellnw--4oldk:rs, or intcr 1·upt. them iu U1e 
U.,~hurge pf Lheir duly, he m.,y be djs!U'rrn:d, u.n,l JH1l under V111,1J,hniel.lt. 

~rd, by- orrl~-u- of lhe eomm11.ntli-0g affl.oer, until the. compa-
riJ is dismiss-eil, il.nd alrnll be ft11ed, at the discretion of 1:ottch 
c.omt-m::irti,Ll nJ; the c.tts~- may r<t<prit-c:, 11 ,mm '1Qt c.xceedtog 
twtllt)' doll~r,;; CU1'1 ,J' Qll l\eltl <L,y•, l>t' 11 heq the brigncle, re-
:gimcnl, 01• t:1.'tr~ h:lLlo.Hon., is p:\rrtdcU, Any non-commissioned 
uffi.i:;e.r-, prn'ttle or musician, 611a1L u.s1t :my ri;prQ:1icht\d or in-
sultin(I' hnguage ti, t!tc comman,ling officer, oppos,e bis ~r-
det•s, or pt·omote an oppositiOJ, to 'SL.iCh 1)\•d~t·); ah10ng 1Jis fel-'Funht"r punhl> 
111w soldiel.'ll, Ire st.,,U ~ tli•nl'ltted antlput 1111/J~r gun1°d, ,luring'""'"· 
s\r~, p,mulc, nqd hr •bn.11 be tried l)y • (1burt•m~,-, ia11 ch1>scn 
111 Lbt commq,nai.n~ o-fliccr, consisting, or t.Ju-ee c~6mnti.ssioncc1 
nfficer,, nt1,i~)1ed to U1t• regiment or t;otr., b1ttL'llinn Lo wh ici, 
•1tch 9jl,;rocl~•· hdoog,s, uml lte shall he lll\cd a $lint not exccod-
iog fifty tlijll•rs·, irt Lite discrttio11 of s,uo1 cbUl'I. 

43, .ilnd lie it c1111ctrd, ·rhi-.t. H" Ullj_' 1>y~ttt-u.nr;k.i· ~11~11 inter.- n,-.:•1t1ndu·• f!0t 
1·npt, n1ole11t 1,r insµll, 4uy <.) ffk~r, or soltlu.!r wJ1ifo Qn duly, nt ,o btrwi.J1 nl JICt-­
a.uy timq_ :ts rc:qtJJted by lJJi-J~nct 01· hy U.c t,f· .. ~ws of r.ll}v com. t:,cfs:i or t:0t11·t.1• 

• ' d' 'I" h • l il' • amlliL p.any, utl: G6Ll11'nun mg o uct1·, at l t,;. 11me o ')U( Jo tmoe, 11\uy 
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[ ,$9 ] • 

• CHAPTER xxnr .. 
' ' . . 

. AW: ACT to prokib-itthe wea1;-ing ef cmr~eal~ 
- · ~d u)e<tpons. ; 1 • • •• • • 

APPROV~n, January 14,, 1820. • · •. . . . 

SEC, 1. BE•- it en(tcted by the General 
.Assembly of ilie . State of /11diana, That 
any person wcai'ing· any dirk pistol Pers~ns 

, . ' , ' ·.v,c :J1"1n~ cnn .. 
S\VOrd 11) cane, or any other u_nlawtul CCillcd. Wt'\lpa 

·weapon, concealed, shall he deemed . m, ind1cto1 .. 
guilty of a misdemeanor, and on . convic- ble 
tion thcreoJ~ by presentment or indict-
ment, shall be . fine<l · i1 any sum not ex-··. 
cccding one hundrC'd dolla1·s, for the use • 
of county seminal'ics: Provided.· howrvet", Proviso 
that this, act shall not · be so construed as • · 

. to. affect travellers~ 

----
CHAPTER XXIV.· 

.tl.N ACT snpplemcntaZ, to "an act· for tltt1 
nppoin_tm,ent • of County Su,rveyors~ 

~PPROVED, Jmniary· 14, 1820. 

SEc. 1. BE it enacted,.:by ·th.e Gen,'.!rctl 
~4sr;embly of the ~'tate , df htc[iana, 'flnit County s~l'., 
whenever hereafter · a~1y <hspnte may ,·eyor inrer­
arh\e about the division of any ·,)and e~1ed i11 p.-r­
lvithin this state, whf'rCiJ"' tilt' C(>llllty iitio11 Circuit 
Slll'VC}~Or of the county,1 ,,,here tht~ lands r.oui·t 

10 11P· 
· ' . ' • poml sur•;eyo 

lie, rn_aybe .aparty, -01· 111 ai1y mamu:r 01• • 

interested, it shall he lawful for the Cir- . 
f!uit Cuurt on application of either par-
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Militia. 

A,D.1820. or pistol, in any public road or near thereunto, or in or near 
to any house, or on or near the place of para~e; unless leave 
therefor be first Lad from a commissioned officer, on penalty 
of paying for each offence eo committed, the sur:q of two 
dollars, to be recovered by action before any justice of the 
peace with·in the county where such offence shall be com­
mitted, by any person who shall sue for the same, with costs 

of pro~ecution. 

If any non-commissioned officer or private ehaJI come on 
Penalty for to any parade with his musket, rifle or pistol loaded with 

loaded arms. b 11 I - h b h l " powder and a ,. ·s ug-s ors ot, e s a l JOr such offence for. 
feit not less than two nor more than ten dollars : and if any 
non-commissioned officer or private shull, without leave from 
his officer, quit his guard, section, platoon or company, he 
shall for each offence forfeit not less than one, nor more than 
five dollars. 

SEc. 50 . .Bnd ·ie it furth.er enacted,' That all fines for non­
t'ine,-how 

r~>eovcred.. appearance, non-equipment, co~ing on parade without uni-
form, coming on parade with musket, rifle or pistol loaded 
with powder and bull, slugs or shot, shall be prosecuted for 
and recovered with coets by the respective clerks of the 
companies to which such non-commissioned officer or offi.­
cers, private or privates, incurring such fine or forfeiture, 
belong, in the manner following, to lVit :· 

The clerk of each company, after the expi,·ation of fif­
teen days, and within sixty days after the day of any parade 

of the company to which he belongs, either company or re• 
gimental, shall make out and subscribe an information against 
the offending non-commissionr.d officer or officers, private 
or privates of the company, who have not been excused by 
the commanding officer of 'the company, or who have not, 
within fifteen d&ys aforesaid, paid to ~uch clerk the fine or 
forfeiture, or fines or forfeitures, which he or they may have 
incurred ; which information shall within the sixty days a­
foresaid, be left with some justice of the peace, not being at 
the same time a military officer, of the county in which the 
offending non-commissioned officer or officers, private or pri­
vates, reside or resides; which information shall be in sub--
stance as follows, to wit : • - • 
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POWER OF JUSTICES. 

CHAPTER LXXVI. 
An Act describing the powe~ ~f Justices of the Pence i~ Civi, and 

• Crammal Cases. 

SEc. 1. BE it enacted by the Senate, and House of Reprc- G_tn~ratjurh• 

sentatives, in Legislature assembled, Thal it shall be within :i•:::~}~t~ns• 
the power and be the duty of every Justice of the Peace l'cace_.nnd-th~·ir 

' • d111y III crunm, 
within his county, to punish by fine not exceeding five dol- 111 c~,u,in ~r-

1 11 I cl b 
. . ,·t1twJ.{, trying, 

ars, a assau ts an atter1es that are not of a high and ag· mox11!=(,,g a~,1 

d t • d . . ll I . 'd ,01,11111111111• 111-• gravate na ure, ap to examme mto a 1om1c1 es, mur- 1end~r•. • • 

ders, treasons, and felonies done and committed in his coun• 
t,y, and commit to prison all persons gui1ty, or suspected to be 
guilty of lllanslaughter, murder, treason or other capit,al of-

. fence ; and to cause to be staid and arrested, all affraycrs~ riot-
ers, disturbers or breakers of the peace, and such as shall 
ride or go armed offensively, to the fear or terror of the good 
c;itizens of this State, or such others llS may utter any menaces 
01· threateniiig speeches; and upon view of such Justice, 
confession of the delinquent, or other legal eonviction of any 
~uch off cnce, shall require of the off ender to find sureties to 
appear and ~nswer for his offef!ce, at the Supreme Judicial 
Court, m· Circuit Court of Common Pleas, next to be held 
within QI.' for the same county, at the discretion of the .Justice, 
~nd as the nature pr circumstances of the case may require ; 
and for his keeping:the peace, and being of the good bcha viour, 
until the sitting of the Court" he is to appear before ; and to 
hold to bail ~.11 persons· guilty or suspected to be guilty of less-
er offences which are not cognizable by a Justice of the 
Peace; and require sureties for the good behaviour of clan­
gorous and diso!·derly persons; and commit all such persons 
as shall refuse so to recognize, and find such surety or Sl.l~C-

ties as aforesaid ; and take cognizance of, or examine into all 
other crimes, matters and offenc"es, which by particular laws . 
are put within his jurisdiction. 
. SEc. 2. Be it further enacted, That ail fines and forfeitures ~,~:~~~~c: ~~ ,&e 

·accruing for the breach of any bye-law, in any town within towns may.~~ 
• pro1cc11tt·d uc:• 
this State, may be prosecuted for, and recovered before any fore Justices or 

J • f l p • I J l ffi the Pence, ustice o t 1e eace m t 1e to.wn or county ~.v 1crc tie o ence 
shall be con1mitted, by complaint or information, in the sa!Ile 
way and manner other criminal offences are prosecuted be-
fore the Justices of the Peace within this State. 

SEc. 3. Be it further enacted, That any person aggrieved ;~i~',?e1' ::i~~ 
at the sente. nee given against him, bv any J. ustice of the Peace, ap11eu110 trho 

may appeal therefrom to the next Circuit Court of Common g~~~•~-1~:. 
Pleas to be held. within the same county, and shall, before his . 

l . d · • , I S t • I bl J\1111t reco~m:r.c appea 1S grante , recognize to l le ta C In SUC 1 reasona C wit!uureues, 

sum, not less than twenty doUars, as the Justice shall order, 
with sufficient surety or sureties for his prosecuting his appeal; . 
and shall be held to produce the c0py of the whole J>roccss, :~1~ie,r~1-

0
r~e,e 

~nd all writings filed before the Justic?, at the Court appeal- ::0~· ~il~'~m• 
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186 POWER OF JUSTICES. 

!:.~~:gi:~:!01
• ed to. And if h_e shall not t~ere prose-cute his appeal_, and 

f
11
~ 1; 

1
~ibe~~- prociuce'the copies as afo~esaid, t~e Court shall _order 41s de­

tered, fault to be noted upon their record. And the said Court may 
court mny Qr• order the same case to be laid before the Grand Jury, or may 
der such ca1e issue an attachment against the body of such appellant, and 
t() lie laitl he, } • h b b b'- h b fi l d , h h -fore Granil Ju• cause um t ere y to e roug t e ore t 1em, an ,y en e 
~~-P~,1~~t!nd is so in Court, shall affirm the sentence of the Justice against 
amrmscu:cnce, him with all addit~onal costs. - -
&c. - S~c. 4. Be it further enacted, That each Justice shall Iiave 
.Tus1ice1 111ay authority to command the assistance of every Sheriff, Deputy 
commnntl ,... Sh 'ff. C bl d 11 h . fl' ' ,,n~nce of er1 , onsta e, an a ot er persons present at any a ray, 
slier1ff, depu• • }t b tt , d fi f • ties and con• riot, assau or a e1y, an may me any person re usmg 
mlJlcJ et riuu, such assistance in a sum not exceeding six dollars • to be dis-11ffray11 &c, < , ' , 

posed of for the use of the town where the offence shall be' 
committed ; and levied by warrant of distL·ess on the offender's 
goods and chattels, and· for want thereof on his body. 

~~s~~~ci~-r:~~ . SEc. 5. Be it Ji.Lrther enacted, That 8:ny Justice of the Peace 
,-icw, (in al>- for the prcservatmn thereof, or upon view of the breach there-
sence of ~herilf, [ • f h · fl 
tle11111i~sorcon· 0 , 01' upon VlCW O any Ot er transgression O aw, proper to 
steble1,) re• } • • d "tt d b · 'luirt'any iie,r llS cogmzance, one or COffiffil . C y any person 0<1' persons 
~n{o 11.PPJe• whatever, shall have authority, (in the absence of the Sheriff, 

·u, 
0 

cu ers, Deputy Sheriff or Constable,) to require any person or -per- -
sons to apprehend and bring before him such offender or of­

Pe~alty to,• ri;- fenders. And every person so required, who shall refuse or 
fusrn~ 10 obey } b h • J J • h ll b • h d • h -.,uch Justice, neg ect to O ey t C Sal( UStlce, S a C pums C In t ,e Same 

manner as for refusing or neglecting to assist any Sheriff, Dc-

1 
. puty Sheriff or Constable in the execution of his office~~ afore­

~ l~~.1~,~•~~ce said. And no person who shall refuse or neglect to obey such 
~r'i~~~~;•~~c!rJustic~, to whom he shall be known, _or declare himself to b~ 
hi

1
s ~m~bf!,nQt a Justice of the Peace, shall be admitted to plead excuse on 

111 m11u c. f . f l . ffi any pretence o ignorance o us o 1ce. 
Justices may SEc. G. Be it fm·ther enacted, That Justices of the Peace 
g'tant subpre· • h' t • • • b d } } b 
nu for \VttneS• Wlt In t11e1r respective counties, e, an t icy are 1ere Y au:-
~~e':1: criminal thorized and empowered to grant subpamas for witnesses in 

B11t not on be­
tu1lf of the 
State without 
consent of At­
torney Gener­
al, or County 
A1tornry, ex­
cept before 
himself, 

all criminal causes pending before the Supreme Judicial Court 
and Circuit Court of Common Pleas, and before themselve~ 
or any other Justice: Provided, That no Justice of the Peace 
shall grant subpcenas for witnesses to appear in any Court1 
except bdore himself, to tcstif y on behalf of the State, unles~ 
by the request of the Attorney General or Cpunty Attorneyr 
And all Sheriffs, C_onstablcs and other officers are dirt:cted 
and empowered t? serve at~y warrant issui~g from a Justice 
of the Peace. 

Justiccito ac- SEc. 7. BB it fitrther enacted i 1hat the Justices of the 
couul aunnnlly p - } • }} • • 1 h' r , h , 
tn srn,l', Coun- eace sha l account annqa y with t e frea$urcr oft c State, 
ty anti Town I 'f f I • ' • • l h T -'1'rt>a11trers for t lC rcasurer O t 1eu• re~pectlVC COUlltlcs, anc t e town rea-
all fine,, &c. surer, as the case may be, for all fines by them received or • 
rcn1,1ty rur imposed, upon pain of fqrfeiting the sum of thirty dollars, to 
?Jeglecr. be sued for and recovered by the Treasurer of the State, the 

county or town Treasurer for the time being, to which the 
said fines may respectively belong. - - • • • 
\ .. · ·. . . r . . . \. . 
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POWER OF JUSTICES. 287 

SEC. 8. Be it l'urther enacted! That all civil actions, where- dJ!i,t_ice'! ju_ri_B•l 
• J 

I d · ICIIOII III CIV1 
.1n the debt or damage oes not exceed twenty dollars, (and o,c1iom, (wlurc 

wliel'eih the title of 1·eal estate is not in question, and special- ~~'i~ i1~,~~at~i­

ly _pleaded by the dc~cndant,) sha11, an_d may be heard, t~ic~, ~:.~1::1~~ 2~ 

adJudged and determme~ by any Justice of the Peace w1thm dollau, 

his county; and the Justices are several1y empowered to grant Ju,rim m,.yis• 
· ' · · d ·tt h · } f sue 111mmo1u, summons, capias an a ac . mcnt, at t lC request o any per- c11pins. nu.1cb-

son applying for the same, directed to some proper officer meur, &c, 

within the same cot1nty, empowered by law to execute the 
same. And such sum_ mons or capias and attachment shall be - 10 bed serv

1
cd 

• . sntn a)s 1e• 
duly $ervcd by such officer, seven days at the least before the-fore trial. 

day therein set fo-r trial, other!vise the party sued shall not be 
lield to answer thereon; and 1f after such process shall be 1'rocr.fdi!1g,bt~ 

duly served, the· party sued, after being duly called, shall not fore Juuace. 

ai>pea.1· to answer to the same suit, the .charge against him in 
the declaration shall be taken to be true, and the Justice shall .Tudi;mcnt. &.c. 

give ju~gl?ent against hin~ for su~h damages as _he shall find ~•~!'i.aintilr 11ro­

the phunt.1ff to have sustained, with costs; and 1f the person 
sued shall appear to defend the suit or oppose the same, the 
Justice shall award such damages as he shall find the plaintiff 

, d p 'd d Th . cl h h Damsger not to to have sustame ·: rovz e , at no more amages t an t e exc,.cd 20 dol• 

sum of twenty dollars shall be awarded in any action origin- Iara, . 

ally brought or tried before a Justice of the Peace; but if the :~:t!l:r:n•dnant 

plaintiff shall not support his action; shall fail to prosecute, 01· prevail, 

become nonsuit, the Justice shall award to the party sued, his 
reasonable costs, taxed as . the law directs. And UJJOn all Execution, 

judgments given by a Justice of the Peace in civil actions, he 
shall award execution thereon in form by law prescribecl. 

SEc. 9. Be it further enacted, That the amount of the sum .~111.ric~ t,!) havd' 
·· • 1 · 'fi· d d . d t b d Jurmhcuon or SeVel a SUinS, spCCl C , expreSSC OI , suppose O e e- where theorl 

manded by the plaintiff in his declaration shall not he con- ,tamrium doea· , nnt ~xcecd 20 
sidercd as ariy objection against the Justice's jurisdiction, pro--·doilars. 
vided the ad damnum, or damage is not laid or stated tci ex-
ceed twenty dollars. 

Ste. 10. Be it f1trthe1· enactccl, That any party aggrieved Partr uggricv, 

h ' d f J • f l p ' • ·1 • ed mny ar11cal at t e JU gment o any ust1ce o t ie eace, m a c1v1 action, to c. c. c.im• 
'':here both parties have appeared and plead, may appeal Pica,. 

therefrom to the next Circuit Court of Common Pleas to be 
held within the same county; and shall before his appeal is ~~-1u1t recoi:• 

ll d 
• . , h . . . . .. h mze to 11ro1e• 

a owe , recogr11ze wit a surety or sureties, m sue reasona- cute. 

ble s·um as the Justice shall order, not exceeding thirty do!-
. Jars, to pay all intervening damages and cost~, and to prose-
cute his· appeal with effect; and shall be held to produce a • 

f l h 1. • . h C I d d l h end produce cc,, copy o t ie w o e case, at t e ourt appea e to, an Jot pies at c. c. c. 
parties shall be allowed to offer any evidence upon the trial ~!~~~dings ia 

at the Circuit Court of Common Pleas, in the same manner as thatcourt, 

if th~ cause had been originally com~cnced there . . ! .. i,d no No further op• 

other appeal shall be had on such action after one trial at the peal. • 

Circuit Court of Common Pleas, And the Circuit Court of nerend:rnt in 

Common Pleas, when any person recognized as before men- :~eifri~; ,~:!ng 
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POWER OF JUSTICES~ 

~ard the ac: tioned to bring forward an action of trespass, doth neglect to 
tton accorJmg d • J • } f d • • • b th J • 'ff. to hi• r"cog• o It, upon comp amt t 1ereo ma c m wr1tmg y e p amt1 , 
!1W-1i.~ceh~~~0l?; shall give judgment for such sum in damages, as the plaintiff 
damages. . hath declared for, together with all reasonable costs which ac~ 

crued both in 'the same Court and before the Justice. And 
_Appellant foil• the Circuit Court of Common Pleas shall, when any appellant 
~
1~~?J>t~~~- thereto shall fail to prosecute his appeal, or if he shall neglect 

~!:~1~tn1~:1te to produce a copy of the case, affirm the former judgment up-
11fllrmud. on the appellec's compiaint, and award such additional <lama~ 

gcs as shall have arisen in consequence of the said appeal, and 

In nction of 
tre1111u1 when 
dcfondnnr 
plent/1 tlt/e to 
ual estate­
Jllo<le of (>t'J• 
cmling llefore 
,luuice. 

cost. • 
SEc. 11. Be it fu1·ther enacted, That when ar. action of tres­

par:s snail be brought before any Justice of the Peace, .and 
thf' defendant shall plead the general issue, he shall not. be 
allowed to offer any evidence that may bring the title of real 
estate in question. And when the defendant in any such ac­
tion shall plead the title of himself or any other person in jus• 
tificalion, the Justice upon having such plea plead, shall order 
the defendant to recognize to the adverse party in. a reasona­
ble sum, with sufficient surety or sureties to enter the said ac~ 
tion at the next Circuit Court of Common Pleas to be holden 
witliin the same . county, and . to prosecute the same in the 
same manner as upon an appeal.from a Justice's judgment; 
and if such pleader shall refuse so to 1·ecognize, the Justice 
shall render judgment against him, in the same manner as if 

A 1 II d 
he had refused to make answer to the same suit. And either 

ppe11 o owe • . d . 
i!11uch c,Ms party m such cause, shall be allowe to appeal from the Judg• 
1~,~:~, ~~ ~: t; ment nf the Cfrcuit Court of Common Pleas, in the same man-
c"u .. t, ner as if the suit had been originally commenced the1·c. 

G I
. ·SEc. 12. Be ·it 'iirther enacted, That in all civil actions tria-

cnrrn 1u11e .J' , 
rnny be plead blc before a Justice of the Peace, except such actmns of trcs-
iu all actions I • } d f d • 'I h ' }f. b } d 111:l'ore Ju.stices pass W ll'l'Cln t lC C en ant means to a Val ImSC , y p Ca ~ 
au<I spcc,ul • h t" 1 f I • If h cl l h ,nnrw gi\'lm in mg t c 1t e o umsc or any Qt er person un er w 10m c 
nideuc~except claims 1n J·ustification of the trespass or trespasses alleged to 
whrrf. title to . . • 
,·eal e,ta1e is be comn11tted on real estate ; the defendant shall be entitled 
relied on by de• } l 'cl d h I • } • I b l I • l fondant. to a ev1 cnce, mi er t e genera issue, w uc 1 y aw 1e m1g 1t 

J1u1icc~ mny 
i;rr.111 s11h1uc• 
mu in all civil 
actio1u. , 

avail himself of under any special plea in excuse or justificn­
~ion, any law, usage or custom to the contrary notwithstand­

_ mg. 
SEc. 13. Be it Ju,·ther enacted, That each Justice of the 

Peace m;:ty grant subprenas for witnesses in all civil actions 
nnd causes pending .before the Supreme Judicial Court, Cir­
cuit Court of Common Pleas, Court of Sessions, and before 
him or any other Justices, and in all civil actions and causes 

l\1a,- "c•l.io11 m pending before arbitrators or referees. And every Justice of 
lht>lr 'u11rts I!)' I p I 11 h • b bl' I • a· 
pl'Ucla1m11iu11: t 1e ence s m • ave power y pu IC proc amnuon to a ~ourn 

. the trial of any action brought before him, from time to time, 
No ,hntlce to h 't • • b } } }} b f } bcor c<,umel w en eqm y may rcqmre It; ut ie s ia not e o counse to 
in nnr snit be• either party or undertake to advise or assist any party in suit 
fori: bJmsclf, !'. • h' ' : . 

. beio1e 1m. . .· 
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POWER OF JUSTHCES. 

SEc. 14. Be it further. enacted, Tha~ ~hen un executor or ~~s~1t;rexrc• 
administrator shall be gmlty of comrruttmg waste, whereby !1111,or.a,tmi,_1• ,·· 

J ' d b} h • d • d b I'. 1nra1ur, J11111re 1e 1s rendere una e to pay t e JU gment recovere CJOre mav 11mtttl 11, 
• J • f h P • l th cl <l t t f th C. C, C, Plea, any UStlCC O t e. eace, agams e goo S an CS a e O e may in ,uch 

deceased in his hands, out of the same, the .Justice may p1·0- ca1t1, 

cced against the proper goods and estate of such executor or 
administrator, in the same manner as the Circuit Court of 
Common Pleas arc empowered to do. 

SEc. 15. Be it further enacted, That each Justice of the J,utice 10 kerp 

Peace shall keep a fair record of all his procceclings • and r1,-coril o_f hi, 
. , • , • ' 11roce~t1111g,, 

when any Justice of. the Peace shall die befor:e a Judgment . 
• b J • ' 'd cl • fi d • h 11 b • h • f When Jmt1ee given y um 1s pa1 an sat~s 1e , 1t s a e m t c power o sh~II die before 

J • f tl I) ' f • t , , ' . a 1udJ;"mrm any UStlCe O le eace JD t lC same COUn J lu grant a SCH e grver, hy him i, 
facias upon the same J. udgment, to the party a0o-amst whom satilfi1•1

1
\. \\-hat 

• . . 1•rocn·, Lng, to 
such Judgment was renclered up, for him to show cause if any lie ha.i. 

he hath, why execution should not be issued against him. 
And although the costs and debt awarded by the deceased 
Justice when added together, shall amount to more than twen-
ty dollars, it shall be no bar upon such scire facias, but judg-
ment shall be given thereon for the whole debt and cost, to­
gether with the .cost arising upon the scire facias. Prov·icled. 
alwa.11s, That either party may appeal from the judgment as Appeal allowe,J 

in other personal actions, where judgment is given by a Jus- toeiiher parir, 

tice of the P~ace. And e~·ery Justi~e of the Pe:ice who shall Justieerowhom 
have complarnt made to him, that a Judgment given by· a Jus~ cum1,l!lin1 i, 
• h h d d • • fl d made in 1uch tlCC oft C same county t en ecease , remains unsatIS e , cnm.mnyrnm• 

h II ' h ' · l ' ' h • I · mnn the pt•non 
S a ISSUC 1S summons to t IC person 1n W Ose pOSSCSSIOil t lC ponmin~ the 

record of the same judgment is, directing him to bdng and to d~~°:1i'.0 pru• 

produce to him the same record ; and if such person shall con­
temptuously refuse to produce the same record, or shall refuse Pufini1h

1
ment fidor 

b , d . h h h J . re usa ,o to o, to e exanune respectmg t e same, upon oat , t e , ust1ce 
may punish the contempt by imprisonment, until he shall pro-
duce the same, or until he submits to be examined as afore- nutr or the ·a 1 I h J • • I f h cl I Jn,ucc wh~n Sal ; anc W lCil t e UStice IS pOSSCSSCC O. SUC l'CCOl' , le th!! 1ccortl is 
shall transcribe the same upon his own book of records be- prod,,c,:,t, !0 

< , tramcr,bc 1t 
fore he shall issue his scire facias • and shall deliver the orig- into hi, own 

inal back agair1 to the person who 'shall have produced it, and g;~~~\r ,ucb 

f . h , . db h 'L' J tr11111cript1obe a copy o sue transcr1pt1on, atteste y t e transcri mg us- evidence. 

tice, shall be allowed in evidence in all cases, • ·where an au­
thenticated copy of the orignal might be received. 

SEC. 16. Be it i'urthe1· enacted That all Justices of the .Ju,tic~••. whose 
J 1 

, I Clllllffill!IOIII 

Peace before whom actions may be commenced under for- '-'"Pire before 
• • d J • • h II • b r judgment or mer COIDIDlSSIOns, an SUC 1 COffiIDlSSIOl1S S a expire CJOre anrilllmiron, 

J'udgment shall be rendered thereon or J"udgment beinf ren- mny prncc~•1, • , 1111der n new 
dered the same remains in whole or in part unsatisficc such commission, 

, ' . , ' . • u·~•onablr ob• 
Justices of the Peace who shall hereafter have theu· said 1ernec1. ro r<,n• 

• · • bl d d b • cl I · }'fi cl il~r judgm~ul comm1ss1ons seasona y renewe , an emg u y qua 1 e &l•, ' 

ag1·eeably to the Constitution of this State, to act under such 
commissions, be and they hereby are authorized and empow-
ered to render judgment, and issue execution on all snch ac-

37 
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REC0VERY OF DEBTS. 

tions, commenced as aforesaid, in the same manner . as if tho 
commissions under which such actions may be commenced, 
were in full force. • 

[Approved March 1.5, 1821,] 
:~•) . 

--'--:oo:---

CHAPTER LXXVII. 
An Act providing a speedy Method of recovel'ing Debts, and for pre- .. • 

venting unnecessary costs attending the same, 

. SEc, 1. BE it enacted by the Senate and House <if Represent~~ 
·:~k~~~•c~~~.,.. tivcs, in Lcgislat·ure assembled, That every Justice of the Peace 
auce. fortleLus. in this State shall have power within his county to take re• 

cognizances for the payment of debts of any person who 
shall come before him for that purpose:. which recognizance 
may be in substance as follows:- • 

Know all men, that I, A. B. of , in the County of , 
F!mn of rccog- do owe unto C. D. of , the sum of , to be paid to the 
mznnce, • • h d f d 'f I l 11 ·1 said C. D. on t e ay o ; an 1 s rn fa1 of 

the payment of the debt aforesaid, ·by the time afo1,esaid, I 
will and grant that the said debt shall be levied of my good!? 
and chattels, lands and tenements, and in want thereof of my 
body. Dated at , this day of , in the year of our 
Lord . • Witness, my hand and seal A. B. . 

ss. Acknowledged the day and year last abovesai~. 
Before E. F. Justice of the Peace. • 

T'.1 he rrco_rtle1l SEc. 2. Be it further enacted, That every Justice of thi 
b} the Justice, p • l • h 11 • d. ' J cace takmg any sue 1 recognizance, s a 1mme iate y re .. 

cord the same ut large Jn a book to be kept by him for that 
purpose ; and after the same is recorded, may deliver it to 

~xecutiun mny the Conuscc ; and upon the Conusee's lodging the same with 
,nue thereon } 'd J • • • h' h f h • withins yean. t 1e sat ust1ce, at any umc wit m t ree years rom t e time 

when the same. is payable, and 1·equosting a writ of execu .. 
tion, it shall be the duty of such Justice to issue a writ of ex­
ecution thereon for such sum as shall appear to be due on the 
same ; which writ of execution shall be in substance as fol­
lows: 

. State of Maine. 
(sEAr,.) To the Sheriff of the County of , or his depu-

ty, or either of the Constables of the town of , in said 
County, Greeting. 

i,:orm ot' exeeu- Because A. B. of , in the County of , on the 
uou, day of , in the year of our Lord before E. F. Esq. 

one of the Justices of the Peace for the said County of , 
. acknowledged that he was indebted ·to C. D. of , in the 

:;aunty of . in the sum of which he ought "to have paid 
on the day of , and remains unpaid as it is said 

:. We command you therefore, that of the goods, chat .. 
tels or real estate of the said A. B. within your precinct, xo:u 
cause to be paid and satisfied unto the said C. D. at the value 
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. • ·, . . . 
LAWS -OF THE STA'l'E OF r,USSISSIJ>Pf," _ ' 

• · • . • · \ - . 

1821 

SEc. • 1. Be it cnactecl by the Senate and Hoi~ie of Repre.setlta-, 
ti-1.!es ·ef- the State of Jlfissimppi, in Gcnera,l .flsscmuly convened, 
Th;Jt from and' after the .pas~age <,>f this· act, any person or • . 
p~rsons convicted before any magistrnle of his or thei_r wear-, 
ing or Cf',rrying any pistols, dirk or other such offensive wea, . 
pons, concealed· about l;is • or their per&ons, ·shall forfeit and • 
pay :.the su1n of fifty dollars for e\·ery such olfonce, to be ap· • 

. plied to the use of the literary fund : Prov1.dcd, That in all 
cases of persons travelling, they shall not be bound by the proi· 

':isioris of this act. • COWLES MEAD, . 

Salaries nxe~. 

_ _,. , 

1tepealing 
clause. • 

Speake.1· oft!tellouse r,.fRcJ1resc11tativef!. 
• • JAMES PJtTfON, 

Lie11tenaut-Gove1·nor anti J'l'esident of ·t1ie Senate, 
A,fPROVED, NOVEMDl;;rt 28, 1821. • •• • • •· 

-GEO. POINDEXTER. 

CHAP. L. 

An Act,. to regulate the s:ibries of tlie dist:-rict attorneys of tl1c tl1i1•d 
ancl fourth Judicial Disti-icts~ 

SEc. 1. Be it enrcted by the Se1iate and H o~se 0J.Rep1·esenta-· . · 
tives ef the State of ,Mississippi, in General Jlsseinbly convened; 
That the district attorneys of the third and fourth judicial dis• 
tricts of this State, shall hereafter receive for their services the 
sum of aix hµn<lred dollars per annum, payable quarter year~ 
ly, out of any money in the ~rea,sury, not otherwise appropria­
ted. 

SEc. ~ . .11nd be it. fiertlter. enacted, 'I'hat so much of the acts 
as allows the district attorney of the third j11d1cal • district, 
the sum of f9ur hundred dollars, ~nd the disfrict attorney ,of' 

• the fourth judicial district, the suni of eight uundred dollars, • 
· be, an4 the same is hereby repealed. . . ~- . · 

• . COWLES ME40, •. 
Speake,· cif the lioiese ef Representatives; 

. JAMES PATTON, • 
. . ·.. Lieut. Gov. and President oj t!ie Senate,· .. 

4PPROVED, NOVEMBER 28, 1821. 
• <,EQ. POINDEXTER. 
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THEATRES AND BALLS. 37) 

trate invited by the Mayor to replRce him thereto in ca11e of hit abeenoe. 
Provided that tlie place 10 reaerved for the Mayor or other persona sent in hit 
place shall be furnished without said managers being entitled to any compen­
sation, and they shall adhere to this condition before obtaining a licen1e to 
open their theatres. 

ART. 14. The Mayor, as often as he may deem it necessary, shall 
examine whether the theatres, places of public resort be constructed with the 
requisite soHdity, and carefully kept in repair, so that the public may assem­
ble there without danger ; and he shall take suitable measures to prevent the 
accidents that might result from any negligence in that respect on the part of 
the proprietors, tenants or other persons ha,•ing the management or direction 
of the said theatres, places of public spectacles, or other places of public re­
sort. 

ART. 15. The mnnager, arting manager or other person having the ma-
11agement or direction ofa theatre, shall place and constantly keep, within the 
play-house, several large tubs, and at least one fire-engine in good repair, 
which must be filled on days of performance ; and on failure of complying with 
Ibis requisite, and until the manager shall have complied with ii, the i\layor 
shall order the theatre to be and remain shut up. 

ART. 16. By virtue of the powers granted by law to the Mayor end 
City Council, the Mayor shall cause lo be shut up any place of public resort, 
whenever .the maintenance of order, the public safety or tranquillity mey re­
quire it . 

.llpproved, June 8, 1816 . 

.an Ordinance re,pecting public BalZ.. 
TBS CITY COUNCIL ORDAINS AS FOLLOWS : 

AaT. 1. It shall not be lawful for any person to enter into a public ball­
room with any cane, stick, sword or any other weapon, and every person 
having either a cane, stick, sword or any other weapon, shall, before he enter 
the ball-room, deposite the same at the office which shall be et the door of 
the entrance of said bell-room, where there will be a person appointed to re­
ceive and take care of such artic1es which he shall carefully keep, affixing to 
each article a number, a check of which he shall give to the owner ; and sai<I 
articles shall not be returned to the persons respectively depositing them, until 
said persons are quitting the balls and produce their checks. • 

ART. 2. Every person entering in any public bnll-room, in contrnven­
tion to the above pro"l"ision, shall pay a fine of the dollars ; and every person 
gh-ing a public ball without having previously established an office at the 
door of the entrance of said ball-room, 11nd without appointing n person to 
receive and take care, in the manner aforesaid, of the articles before mentioned 
•hall pay a fine of twenty-five dollars, and if the offence i~ repeat.ad, the offen­
der shall forfeit tlie right to hold any further permis~ion to give such public 
balla. 

01g,r1zei by Go ,gle Original from 

NEW YORK PUBLIC LIBRARY 

• 
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THE 

REVISED STATUTES 
OF THE 

~ommonwealtb of @assacJ)usetts, 
PASSED NOVEMBER 4, 1835; 

TO WHICH ARE SUB.JOINED, 

AN ACT IN AMENDMENT THEREOF, AND AN ACT EXPRESSLY TO 

REPEAL THE ACTS "WHICH ARE CONSOLIDATED THEREIN, 

BOTH PASSED I N FEBRUARY 1835; 

AND TO WHICH ARE PREFIXED, 

THE CONSTITUTIONS 
OF THE 

8nftclJ ~tatc£; anlJ of tbt Qtommonmtaltfi of ~mmatlJttrJctta. 

PRINTED AND PUBLISHED, BY VIRTUE OF A RESOLVE OF NOV. 3, 1835; 

UNDER THE SUPERVISION AND DIRECTION OF 

THERON METCALF AND HORACE MANN. 

3!Jostou: 
PUBLISHED BY DUTTON & WENTWORTH, ST ATE PRINTERS. 
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750 

On appeal, 
witnesses to 
recognize. 

CHAP. 134. SECT. 10-18. LPART IV. 

said, may, on giving the security required, appeal to the court of com­
mon pleas, next to be held in the same county, or, in the city of 
Boston, to the municipal court. 

SECT. 10. The magistrate, from whose order an appeal is so 
taken, shall require such witnesses, as he may think necessary to sup­
port the complaint, to recognize for their appearance at the court to 
which the appeal is made. 

Proceedings on SECT. 11. The court, before which such appeal is prosecuted, 
appeal. may affirm the order of the justice, or discharge the appellant, or 

may require the appellant to enter into a new recognizance, with suf­
ficient sureties, in such sum, and for such time, as the court sha11 think 
proper, and may also make such order, in relation to the costs of 
prosecution, as may be deemed just and reasonable. 

Recognizance, SECT. 12. If any party appealing shall fail to prosecute his ap­
~hen to remain peal, his recognizance sha11 remain in full force and effect, as to any 
m force. b h f h d' • • l ffi • f h • d reac o t e con ltlon, wit 1out an a rmauon o t e JU gment or or-

der of the magistrate, and shall also stand as a security for any costs, 
which shall be ordered, by the court appealed to, to be paid by the 
appel1ant. 

Persons com- SECT. 13. Any person, committed for not finding sureties, or re­
mitted _f~rnot fusing to recognize, as required by the court or magistrate, may be 
recogmzmg, d' h d b • d • . f h . . h 
howdischarged. 1sc arge y any JU ge or JUSt1ce o t e peace, on g1vmg sue se-

curity as was required. 
Recognizances SECT. 14. Every recognizance, taken pursuant to the foregoing 
to be transmit- provisions, shall be transmitted by the magistrate to the court of com­
ted to the court. 1 r h • l • f B h • • 1 mon peas 1or t e county, or, m t 1e city o oston, to t e mumc1pa 

-when to be 
required on 
view of the 
court or magis­
trate. 

court, on or before the first day of the next term, and shall be there 
filed of record by the clerk. 

SECT. 15. Every person who shall, in the presence of any mag­
istrate mentioned in the first section of this chapter, or before any 
court of record, make an affray, or threaten to kill or beat another, or 
to commit any violence or outrage against his person or property, and 
every person, who in the presence of such court or magistrate, shall 
contend with hot and angry words, to the disturbance of the peace, 
may be ordered, without process or any other proof, to recognize for 
keeping the peace, or being of good behavior, for a term not exceed­
ing three months, and in case of refusal, may be committed, as before 
directed. 

Persons who go SECT. 16. If any person shal1 go armed with a dirk, dagger, 
arm~d may be sword, pistol, or other offensive and dangerous weapon, without rea­
~~;~:f:s\~~ ti~d sonable cause to fear an assualt or other injury, or violence to his 
peace, &c. person, or to his family or property, he may, on complaint of any 
1794, 26, § 2• person having reasonable cause to fear an injury, or breach of the 

peace, be required to find sureties for keeping the peace, for a term 
not exceeding six months, with the right of appealing as before pro­
vided. 

C~mrt may re- SECT. 17. Whenever, upon a suit brought on any such recog­
~:?art of pen- nizance, the penalty thereof shall be adjudged forfeited, the court may 
7 l\Iass. 397. remit such portion of the penalty, on the petition of any defendant, 
1810

• 
80

• as the circumstances of the case shall render just and reasonable. 
Surety may SECT. 18. Any surety in a recognizance to keep the peace, or 
surrender his for good behavior, or both, shall have the same authority and right 
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280 CRIMINAL JURISPRUDENCE. [CHAP. XLIV. 

SEc. }j. Every person who shall be convicted of any misde­
meanor, the punishment of which is not defined in this or some other 
statute, shall be punished by imprisonment, not exceeding one year, 
or by fine not.exceeding two hundred and fifty dollars, or by fine·and 
imprisonment both. 

SEc. 13, Every person who shail wear any pistol, dirk, butcher 
or large knife, or a sword in a cane, concealed as a ~eapon, unless 
upon a journey, shall be adjudged guilty of a !tlisdemeanor, arid ttpon 
conviction thereof, in the county in which the sai.d offence shaU have 
been committed, shall be fined in any sum not less than twentyfive 
dollars, nor more than one hundred dolJars, one half to be paid into 
the county treasury, the other half to the informer, and shaU also be 
imprisoned not less than one, nor more than six riionths. 

AaT. II. -LIBEL. 

SECTION 

I. Definition of. 
2. Punishment of, 
3. The truth of the libel may be giTen in 

cTidence. 
4. Proclaiming a pe~n a coward, for oot 
• ~ghtfog a duel, &c. 

SEQTIOl'I' I 

6. Publisher or prinler required to testify. 
&. Punishment of publisher or printer re­

fusing to testify. 
7. 'l".heir testimony oot to be u~ against 

themselves, 

SE\}, l. A libel i~ a malicious defamation, expressed either by 
writing, printing, or by signs or pictures, or the like, tending to blacken 
the memory of one who is dead, or to impeach the honesty, integrity, 
veracity, virtue or reputation, or to publish the natural defects, of one 
who is Jiving, and thereby expose him to public hatred, cont~rilpt and 
ridicule. , 

SEc, 1. Every person, whether writer, printer or publisher, eon-
• victed of the crime of libel, shall be fined in any sum ·not exceeding 
five thousand dollars, and may also be imprisoned, not exceeding one 
year, at the discretion of the jury who shall pass on the case ;· and 
when any such cai;e shall be decided withoot the intervention of a jury, 
then at the discretion of the court. 

SEc. 3. In all .prosecutioqs for libel, under the provisions of the 
preceding sections, the truth thereof may be given in evidence in 
justification. 

SEc. 4. If any person shall, in any newspaper, handbill or other 
advertisement, written or ·printed, publish or·proclaim any other person 
as .a-coward, 01" use any other opprobrious or abusive language, for not 
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ACTS 

OP 'fllE 

GENERAL ASSEMBLY 

OF 

VIllGINIA, 

PASSED AT '!'HE SESSION OJ." 1S3S, 

Co:1tm::NctNo ls·r JANUAnY, 1838, AND ENDINO UTn Ar111L, 1338, 

IN' TUE 

SIXTY-SECOND YEAR OF THE COMl\lONWEALTII. 

UICHMOND: 
l'RlXTlm llY TII0:11,\~ IU'l'Clm: , 

f'riloltr tu tho Cu111mu;11,~lt,\, 

1938. 

Compendium 
Page 155

Case 8:23-cv-01696-CJC-ADS   Document 22-1   Filed 11/03/23   Page 156 of 204   Page ID
#:1414

 Case: 23-4356, 12/23/2023, DktEntry: 10.1, Page 135 of 200



76 Free Ncgrocs.-Burning in Hand.-Co11cealed 1Vcapons, 

CnAl', 00.-An ACT to prevent free persons of colour who leave the state 
from returning to it in certain coset1, 

( l'ancd April 71 183ll.) 

l'roa nogrno, 1. Be it enactecl by tl,c general assembly, That if nny free per• 
leaving 11a1a to he f l h l • f .1 ) I 11 b • t.l educaind not ror• son o co our, w ct 1er m ant or nuu t, s m go or e sent or cnrne 
mluodtoroturn. beyond the limits of this commonwenlth for the purpose of being 

educated, he or she shall ho deemed to have omigrntcd from the 
state, aud it shall not be lawful for him or her to return to the same; f:;0;:~~:':t!:ltn• nnd if nny such person shall return within the limits of the state con• 

with, trnry to the provisions of this net, he or she being nn infnnt, shnll 
be bound out us nn npprcntico until the nge of twenty-one yenrs, 
by the overseers of the poor of tho county or corporntion where ho 
or she may be1 n,ad at the expiration of that period, shnll be sent 
out of the state agreeably to the provisions of the laws now in force, 
or which may hereafter bo enacted to prohibit the migration of free 

Adult, ho" run• persons of colour to this state; and ir such person be an ndult, he 
hhod. or she shall bo sent in like manner out of tho commonwcnhh; and 

if nny person having been so sent off, i;hnll thereafter rclllrn within 
tho state, he or she so o[fcruling shall be dcult with and punishnd 
in the snmc manner ns is or mny bo prescribed by law in relation 
to other persons of colour returning to the state aft.er having been 
sent tlrnrefrum. 

Oommoncomont, 2. 'l'his net shall he in force from nnd nftcr the first dny of August 
next. 

Durning in hanrl 
aboli•beil. 

<:ommencemcnt, 

CnAP. 100.-An ACT abolishing the puni11hment of burning in the b11nd in 1111 
cnseu. 

(Pnuc1l Pobrunry B, 18:JB.) 

1. Be it enacted by tl,c gr:11c1·al assembly, 'l'hat so much of nny 
lnw of this commonwcnlth as authorizes or inflicts the punishment 
of burning in the hand in any case whatever, shall I.JC1 nnd tho 
same is hernhy repealed. And every person who may bo hereafter 
convicted of any offence within the benefit of clergy, shnll bo 
punished in the mode now prescribed by law, except ouly the burn• 
ing in the hand. 

2. 'rhis net shall be in force from the passing thereof. 

C11.A.t1. 101.-An ACT to prevent the cnrrying of concenlcd wenpone. 
£ Pnuc,\ Pobr11ary !?, 1838.] 

Penalty ro, carry, 1. Be it enacte<l by tltc general assembly, That if any person 
In: cancolllod slinll hereafter hahitunlly or genernllJ• keep or carry about his per-M"uapon,. 

son any pistol, dirk, bowie knife, or any other weapon of the like 
kind1 from the use of which the death of nuy person might proba• 
bly ensue1 nnd the same be hidden or concealed from common ob­
servation, n.nd he be thereof comictecl, he shall for every such of• 
fence forfeit nnd p:iy the sum of not less than fifty dollars nor more 
than five hundred dollars, or be imprisoned in the common jail for 
n term not less thnn one month nor more thnn six mo11ths1 nnd in 
.cnch instnnce nt tho discretion of tlu) jury; and a moiety of the pe­
nalty recovered in nny prosecution under this act, shall ue given to 
.nny person who mny voluntnrily institute the same. 

court, to nBCor• 2. Anrl be it furtlter cnacte.cl, 'I'hnt if nny person shall hereafter 
talu ~r muulora or be ex.nmincd in nny county or corporation court upon n charge of 
f11lon1~• bo porpo• • . , . 
trntod by concoal• murder or felony1 pr.rpctrated hy shooting, stnbl.llng, maiming, cut• 
od woepon,. .ting or wounding, nnd it shall nppcur that the offence charged was 
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Concealed Tl'capons.-Banks. 77 

in foct Mmmitted by nny such wenpon ns is nhove mentioned, nnd 
thnt the snmc wns hidden or conccnlctl from or kept out of tho viC\V 
of the person ngninst whom it was used, until within tho spncc of 
one half hour next preceding the commission of tho net, or tho in• 
fliction of tho wound, which shnll bo chnrgcd to hnvc caused tho 
death, or constituted the felony, it shall be tho duty of the examin-
ing court to state thnt the fact did RO nppcnr from tho evidence; 
nntl if lho court shall discharge or acquit the nccuscd, such dis- Ac11nl,ttnl nCJ h11r 
t • 1 l II 1. ,. • I' r h In i111hctmrn1 In C rnrgc or ilCCJlllltn B 1n ue no unr to Oil IOl ICttnClll Ult l C snmc iuporiur court, 

offence in. the superior court having jurisdiction thr.reof, pro\'ided 
the same he fouml within one year thernafter. And whether the Offimco ho1v 
nccuscd shnll ho liy such court sent on fur further trial or di.~- ~.\~"~f.0d In 1nd1ct• 
charged, it shnll be lawful to charge in the i11dictment thnt the of-
fence was committed in nny of lho modes herein br.foro described; 
and upon the lri:11 it shnll be 1hc tl111y of the jury (if ttwy fiud the Vrnlict or ju,1 
accused not guilty of the murder or felony) lo find nlso whether the wil ,t to contuin, 

net charged was in fact committed !Jy the ncClll=C<I, I hough not fclo-
niou~ly, and whether lho same wns com111it1ed or tlonc with or by 
moans of n11y pistol, dirk, bowie knife, or other dnugcrous wea-
pon, which was concenled from or kept out of the ,·iew r>f the per-
son on or ngnin:1t whom it was used, for the space before 111cntio11cd, 
next preceding such use thereof; nnd if the jury find that the net l'onnlly, 
was so cornmitled, they 6hall assess n fine against the nccu~ed, nncl 
it shall be lawful for the court to pronounce judgment us in cases of 
mistlcmenuor. 

3. This net shall be in force from and aflcr the first dny of June CommoncomcnL. 
next. 

CnAr. 102.-An ACT to cxlencl tho net for tho temporary relief of tho banks 
of this cornmonwen)th. 
( l',mc,1 l•'ohruary 211, 18:c,) 

l. Be it enar.terl by I /ir. rrrneral asse111My That the first second Law~ for tompn. 

I . i,,, • 
1 rnry rnlrnrofhnuks 

nnc sevenlh sect1011s of the net passed on the twenty-fourth duy of 0~1,•11<10,I. 

.lune eiirhtcen hundrrd nud thirty-sc,•en entitled "no net for the ~00 ,,o,t. cl,. IO!?. 
• o , • ,\r.h uitrn ~onion 

temporary relief of the banks of this commonwealth, nncl for other 1s:11,1,p, :J, •I, 
purposes," shall be, and the same arc hereby continued in force till~ 1• 

2
• 

1
' 

tho lwenlicth dny of .l\Inrch ur.xt. 
2. Be it f11rt/1cr enacted, That so much of the pro\'isions of tl1e rn,t ~r nr.t in: 
l t ' I tl II t • • I 1. k' • I f t cru111111g llftnkmg nc , en 1t e , nn nc mcroasmg l 10 unn mg cnp1tn o t 1c com- cn 11iinl 01111100 ,10d, 

monwenlth," pnssr.d .March the twcnly,fifth, eighteen hundrr.d nrnl ".'ct• 1830,7, Pi'• 

thirty-se\'on, as relates to the Oank of Virginia, the Farmers bank GB,
7
•
1
• 

of Virginia, and lhc Bank of the Valley or Virginia, shall be anu 
tho same is hereby suspended until the first dny of April next. 

3. '!'his act shall commcnco and be in force from the pu.:,:iagc Com111c~comon1. 
thereof. 

C1u.r. 103.-An ACT fmtlrnr lo exLi,,tl thu ncl for the tempornry relief of the 
banks of this commonwealth. 

(l'1tuo,l i\lnrch IG, ts:1:i,] 

. 1. Be it enacted by t/1e ge11cral assembly, That the first, second Law, ~•r tempo• 

nnd SC\'enth sections of' the net pn11scd 011 the twenty-fourth dny ofrnryrulwfofhunk• 
• • 

1 
• further o~tonduil, 

June, eighteen hundred and thirty-seven, entitled, "nu act for 1lrn 
tempornry relief of the bnuks of this commonwcnlth," be nnd tho 
same is hereby continued in force till tho expiration of the present 
session of the legislnture, nny law to the contrary notwithstanding. 

2. This act shall be in force from its pnssagc. Commoncomont. 
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STATUTES OF WISCONSIN. 

the condition without an affirmation of the judgment or order of the 
magistrate ;nd shall also stand as a security for ·any costs which 
shall be o:dered by the court appealed to,- to be paid by the appel-

381 

lant. 
~ 13. Any person committeu for not finding sureties, or refusing No\ rachog• 
i)) • b d' ha mzmg, ow to recognize as required by the court or magistrate, may e 1sc_ rg- dis,:harged. 

ed by any judge or justice of the peace on giving such security as was 
required. . 
~ 14. Every recognizance taken in pursuance of the foregomg Recogni-
v,. . . d b h . h d' • t zancestrans-proVISIOnS shall be transn11tte y t e magistrate tot e 1stnct cour miued 10 

for the county on or before the first day of the next term, and shall court. 
be there filed of record by the clerk. 
~ 15. Any person who shall, in the presence of any magistrate When re-

. d . h fi • f h. b fi t fqmredoR ment1one m t e rst section o t 1s statute, or e ore any cour o view of 
record, make an affray, or threaten to kill or beat another, or to com- court, &c. 
mit any violence or outrage against his person or ,property, and every 
person who, in the presence of such -court or magistrate, shall con-
tend, with hot and angry words, to the disturbance of the peace, may 
be ordered, without process or any other proof, to recognize for keep-
ing the .peace aqd being of good behavior, for a term not exceeding 
six1 months, and in case of refusal may be committed as before di-
rected. 
~ 16. If any person shall go armed with a dirk, dagger, sword, pis- fn:~::i"ea\0 

tol or pistols, or other offensive and dangerous weapon, without rea- giv':i,"ecuri­

sonable cause to fear an assault or other injury, or violence to his per- ty, c. 
son, or to his fami!y, or _property, he may, on complaint of any other 
person having reasonable cause to fear an injury or breach of the 
peace, ,be required to find sureties for keeping the peace for a term not 
exceeding six months, with the right of appealing as before provided. 

§ 17. '\Vhenever, upon a suit brought on any such recognizance, Part or p~­

the penalty thereof shall be adjudged forfeited, the court may remit.~~aJ~yreaut­
such ,portion of the penalty on the petition of any defendant, as the 
circumstances of the case shall render just and reasonable. 
~ 18. Any surety in a recognizance to keep the peace or for good Buretydmay 

behavior or both, shall have the same authority and right to take and ~ri;~i~ar 
surrender his principal as if he had been bail for him in a civil cause, 
and upon such surrender shall be discharged and exempt from all li-
ability for any act of the pr.incipal subsequent to such surrender, which 
would be a breach of the condition of the recognizance; and the per-
son so surrendered may recognize anew, with sufficient sureties be-
fore any justice of the _peace for the residue of the term, and the;eup-
on shall be discharged. 

AN ACT making general provisions concerning crimes 
and punishments. 

~ 1. That every person who shall be aiding in the commission of Acceasorr; 
any offence, which sha'Jl _be a felony either at common law or by any }~r~'3i.7ra:~ 
statute now made, or which shall be hereafter made, or who shall be how puuish­

access?ry thereto before the fact, _by counselling, hiring or otherwise ed. 

procurmg s~1ch felony to be comm1tted, shall be ·punished in the same 
manner as 1s or shall be prescribed for the punishment of the princi-
pal felon. 

Compendium 
Page 160

Case 8:23-cv-01696-CJC-ADS   Document 22-1   Filed 11/03/23   Page 161 of 204   Page ID
#:1419

 Case: 23-4356, 12/23/2023, DktEntry: 10.1, Page 140 of 200



Exhibit 49 
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TITLE XIL.] PREVENTION OF CRIMES. 709 
refusing to recognize, as required by the court or magistrate, may CttAP, 169. 
be discharged by any judge or justice of the peace, on giving such may be taken 
security as was required. after commit-

' . m~ 
SECT. 14, Every recognizance, taken pursuant to the foregoing Return of such 

provisions, shall be transmitted to the district court, on or before the recognizance. 

first day of the next ensuing term, and shall there be filed by the 
clerk, as of record. 

SECT. 15. Whoever, in the presence of any magistrate, men- When magis-
• d • h d • f h' h b f' f trate may re-t1one m t e secon section o t 1s c apter, or e ore any court o quire sureties, 

record, shall make any affray or threaten to kill or beat another, or without a
1
for-

• · 1 · l · h ll ma! comp amt, commit any v10 ence against 11s person or property, or s a con- &c. 

tend, with hot and angry words, to the disturbance of the peace, 
may be ordered, without process or any other proof, to recognize 
for keeping the peace, or being of the good behavior for a term, not 
exceeding three months, and, in case of refusal, may be committed 
to prison as before directed. 

SECT, 16. Any person, going armed with any dirk, dagger, Persons going 

sword, pistol, or other offensive and dangerous weapon, without a :,:~~a~~th0
ut 

reasonable cause to fear an assault on himself, or any of his family cause. 

t h 1 • t f h . rn21, 76, ~ 1. or proper y, may, on t e comp am o any person avmg cause to 
fear an injury or breach of the peace, be required to find sureties 
for keeping the peace for a term, not exceeding one year, with the 
right of appeal as before provided. 

SECT. 17. In a suit, on such recognizance taken in a criminal 
case, if a forfeiture is found or confessed, the court, on petition, 
may remit the penalty, or such part of it as they may think proper, 
on such terms as they may think right. 

Power of court, 
to remit the 
penalty of a re­
cognizance. 
18~1, 50, ~ 4. 

SECT. 18. Any surety in a recognizance may surrender the Sureties on re­

principal in the same manner, as if he had been his bail in a civil cognizancesd 
. . . . may surren er 

cause, and, on such surrender, shall be d1scha1"ged from all hab1hty their principals 

for any act of the principal after such surrender, which would be a :.Anii~i~tac­

breach of the recognizance; and, upon such surrender, the princi- tions. 

pal may recognize anew with sufficient surety or sureties for the 
residue of the term, before any justice of the peace, and shall 
thereupon be discharged. 

CHAPTER 170. 
OF THE POWER AND PROCEEDINGS OF JUSTICI::S OF THE PEACE IN 

CRIMINAL CASES. 

SEC'l'. I. Justices may require aid, on view, SECT. 6. Duty of justices, as to arrests, and 
without a warrant. examinations into treasons, felon-

2. Their jurisdiction. \ ies, &c. 
3. ,vhen a justice shall issue his war- 7. Trial and sentence within their ju-

rant. I risdiction. 
4. Examination, on trial, of the party: 8. Respondent may appeal; hut rc-

ac.cused. 
1 

quired to recognize. 
5. Of commitment or binding over to 9. To carry up copies of the case. 

a higher court. 
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Exhibit 51 
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20 Ch a p. 74—75. Solicitors’Fees. Criminal Lays in force.

1846. lowing manner, and not otherwise, that is to say—In all criminal 
prosecutions, the Solicitor’s fee shall be taxed in the bill of costs 
and collected by the Sheriff with the other costs of the case, and be 
by him paid over to the Solicitor : Provided, That in all instances 
where said fee or any part thereof cannot be so collected, and it shall 
so appear by the return of the Sheriff, then the same shall be a 
charge upon the Treasury of the State.

Se c . 2. Be it farther enacted, That all acts or parts of acts con-
flicting with the provisions of this act, be, and the same are hereby 
repealed.

[Passed the Senate, December 22, 1846. Passed the House of Representa-
tives, December 26, 1846. Approved, December 29,1846.]

Ch a pt e b  75.—[No. 5.]

AN ACT amendatory of the Criminal Laws now in force m this State

Se c t io n  1. Beit enacted by the Senate and House of Represen-
tatives of the State of Florida in General Assembly convened, That 

Punishment of hereafter, if any person shall be convicted, whether upon indictment 
certain offen- now pending or hereafter to be presented, of any of the offences, the 

punishment of which under the provisions of an act approved, Febru-
ary 27th, 1839, entitled, an act to amend an act entitled, an act 
relating to crimes and misdemeanors, approved, February 10th, 
1832, is prescribed to be a fine not exceeding fifteen hundred dollars 
nor less than two hundred dollars, and imprisonment not exceeding 
six months, nor less than thirty days, at the discretion of the court, 
he shall be fined in any sum not exceeding fifteen hundred dollars 
and not less than ten dollars, and imprisoned for any time not ex-
ceeding six months and not less than one month, at the discretion of 
the court.

Se c . 2. Be it further enacted, That if any person or persons 
Selling liquor shall either himself or by his servant, or agent, sell or barter to any 
to slaves slave or slaves, any vinous or spirituous liquors of any description, 

without an express license in writing from the person having control 
Trading with of said slave or slaves authorising said slave to purchase the same, or 
slaves buy or barter with any. slave or slaves any article whatever, without

license as aforesaid, he, she, or they so offending, on conviction 
thereof before the Circuit court, shall be fined in a sum not less 
than twenty-five dollars nor more than two hundred dollars, or im-
prisoned not exceeding three months,-at the discretion of the Judge.

Se c . 3. Be it further enacted, That hereafter it shall not be law- 
Carrying arm? ftd for any person in this State to carry arms of any kind whatsoever 
secretly secretly, on or about their person, and if any dirk, pistol or other 

arm or weapon, except a common pocket knife, shall be seen or 
known to be secreted upon the person of any one in this State, such 
person so offending, shall on conviction, be fined not exceeding five 
hundred dollars and not less than five dollars, or imprisoned not ex-
ceeding six months and not less than ten days, at the discretion of

Proviso

Repeal

20 
~ 

1846. 

CHAP. 74-75. Solicitors' Fees. Criminal La1,ps in force. 

lowing manner, and not otherwise, that is to say-In all criminal 
-----prosecutions, the Solicitor's fee shall be taxed in the bill of costs 

and collected by the Sheriff with the other costs of the case, and be 
by him paid over to ilie Solicitor : Prwided, That in all instances 
where said ~e or any pa.rt thereof cannot be so collected, and it shall 

Proviso 

Repeal 

so appear by the return of the Sheriff, then the same shall be a 
charge upon the Treasury of the State. • 

SEo. 2. Be it further enacted, That all acts or parts of acts con .. 
flicting with the provisions of this act, be, and the same are hereby 
repealed. ' " 

[Passed the Senate, December 22, 1846. Passed the House of Representa­
tives, December 26, 1846. Approved, December 29, 1846.] 

CHAPTER 75.-[No. 5.] 

AN ACT amendatory of the Crimmal Laws now in force m trus State 

SECTION 1. Be it enacted by the Senate and House of Represen• 
tatives of the State of Florida in General .Assembly convened, That 

Punishment of hereafter, if any person shall be convicted, whether upon indictment 
certam offen- now pending or hereafter to be presented, of any of the offences, the 
ces punishment of which under the provisions of an act approved, Febru-

ary 27th, 1839, entitled, an act to amend an act entitled, an act 
relating to crimes and misdemeanors, aiJp1·oved, February 10th. 
1832, is prescribed to be a fine not exceeding fifteen hundred dollars 
nor less than two hundrt,d dollars, and imprisonment not exceeding 
six months, nor less than thirty days, at the discretion of the court, 
he shall be fined in any sum not exceeding fifteen hundred dollars 
and not less than ten dollars, and imprisoned for any time not ex .. 
ceeding six months and not less than one month, at the discretion of 
the court. ~ 

SEc. 2. Be it further enacted, That if any person or persons 
Selhng liquor shall either himself or hy his servant, or agent, sell or barter to any 
to slaves slave or sla-ves, any vinous or spirituous liquors of any description, 

without an express license in writing frolJ]. the person having control 
Trading with of said slave or slaves authorising said slave ta purchase the same, or 
slaves buy or barter with any. slave or slaves any article whatever, without 

license as aforesaid, he, she, or they so offending, on conviction 
thereof before the Circuit court, shall be fined in a sum not less 
than twenty-five dollars nor more than two hundred dollars, or im­
prisoned not exceeding three months, .. at the discretion of the Judge. 

SEc. 3. Be it farther enacted, That hereafter it shall not be 1::1.w­
Carrying arms ful for any person in this State to carry arms of any kind whatsoever 
secretly secretly, on or about their person, and if any dirk, pistol or other 

arm or weapon, except a common pocket knife, shall be seen or 
known to be secreted upon the person of any one in this State, such 
person so offending, shall on conviction, be fined not exceeding five 
hundred dollars and not less than five dollars, or imprisoned not ex­
ceeding six months and not less than ten days, at the discretion of 
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6!)2 ARREST &c. OF OFFENDERS. 

im~:iN~k SEC, 15. Every perimn who shall, in the presence of any magis­
~ trate mentioned in the first section of this chapter, or before any comt 
Breach of peaco of record, make an affray, or tlueaten to kill or beat another, or to 
~a~1~~~~~i~. commit any violence or outrage against his person or property, and 

every person who, in the presence of such court or magistrate, shall 
contend with hot ancl angry words, to the disturbance of tho peace, 
may be ordered, without process or any other proof, to re.'.:oguize for 
keeping the peace, for a tenn not exceeding six months, and in case 
of refusal, may be committed as before directed. 

r.,, • .,11 goin~ Si;c, 16. If any pct·son shall go armed with a dirk, dagger, sword, 
ari!'ed 10 tind su- pistol or other offensive and dangerous wea11ou without reasonable 
reties for Uw ' • ' 
1>e11cc. cause to fear an assault or other injury, or violence to his person, or to 

his family or property, he may, on complaint of any person having 
1·easonable cause to fear an injury or breach of the peace, be required 
to find sureties for keeping the peace, for a term uot exceeding six 
months, with the right of appealing as before provided. 

Court mny remit SF.c. 17. Whette\·er upon a suit brought 011 any recognizance en-
11art of JHmnlty. tercel into in pursuance of this chapter, the penalty thereof shall be 
7 Maas., a~1. 1 • l 1 f' '-' • d 1 • l • f' I I at Jill get or1eite , t JC court may rennt sue I port10n o tie perm ty, 

on the petition of any defendant, as the circumstances of tho case shall 
render just ancl reasonable. 

Surety ~ny ~ur- SEc. 18. Any surety in a recognizance to keep the peace, shall 
ri,utler h•• 11nn- have the same authority and rii:rht. to take and surrender his 1n-inci1ml clp•I, ctlcct of -~ 
EurrcnJcr. as in other criminal cases, and upon such suncncler shall he discharg-

ed Ull(l exempt from all liability for any act of the principal 1mbsc­
tJUent to such sunen<ler, which woulcl be a breach of tho condition of 
the rccog11izance ; and the Jlcrson so surrendered may recognize 
anew, with sufficient sureties, before any justice of the peace or cir­
cuit court commissioner for the residue of the term, and shall there­
upon be tlischarged. 

CHAPTER 1133. 

ill' TIU: AltnES'r AND EXAIIIINATION OF OFFENDEns, COJ\11\IIT:IIENT 1-'Olt 

Tltl.\L AND TAKING J!AII,. 

Sr-:cTION 1. For tho apprehension of persons charge'1 with offcuccs, 
\Vhnt officer• • l fl' • bl l • • f J J 1n11y isam, pro• oxceptmg sue 1 o onces as are cog111za o JY JUStlceR o t 10 peace, t 10 
cusafortlrnnrr~•t justices of the supreme -:ourt judges of the county courts circiuit 
ut oflenJcrs, &c. • • ' ' l ] f' • · 1 ]]1 

• • court comm1ss1oncrs, mayors am rccon CH'S o c1t1es, unc a JUSt1ces 
of the pence, shaH have power to issue process arnl to carry into eflcct 
the provisions of this chapter. 

. Si;c. 2. Whenever complaint shall be made to any such magistrate, 
Cmnplnmnnt &c, I • • 1 fii • bl 1 • • f' J ) t~llocxnmin~d. t rnt a cnnmm o cnce, not cogm:m e iy a .1ust1ce o tie peace, ins 

been committed, he :;hall examine on oath the complainant, ancl any 
witnesses who may lie proJnee<l by him. 

rrocc~•lin1t• 1r it S1~c. 3. If it shall appear fhnn such examination, that any criminal 
nppcar thut nn otlcnce not cognizable by a J·usticc of the r1eace has been committc1l 
ollcncc hos been ' , . , 
co111111ittcd. the magistrate shall issue a warrant, 1lirectecl tu the sheriff or ahy 

coustaulc of the county, reciting the substance ofthe accusation, and 

I 
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ACTS 

OF 1'UE 

GENERAL ASSEMBLY 

0 t' 

VIRGINIA, 

PASSED AT THE SRSSION CO&IAIENCING DECE&IBER 61 18471 AND . ' . •, ..... ·' , . . ~. 
• ' ENDING.· APriiL o, 1848, 

IN TIit: 

SEVENTY.SECOND YEAR OF THE COMMONWEALTH. 

RICHMOND: 
UMUIL HIKPRJ:I\P-•l'RINTf:R TO COIUIOlfW•ALTH, 
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· • ; , ··· . 

.Arrest ancl Oommitmont. 129 

15. Every person who shall, in the presence of any mngistrate, nccninl,.nnrc, 
mentioned in the first section of this net, or before nny court of rc-~~!~11,~';~r­
cord, make an nffrny, or thrcnten to kill or bent another, or to com- ,r.nco nr mn111,. 

• • I • t I • d trato nr c:oun. mil nny v10 cnce or outrage ngams us person or property, nn every 
person who, iu the presence of such conrt or magistrate, shall con-
tend with hot nnd angry wordH, to the disturbance of the pence, may 
be ordered without process or nny other proof, to recognize for 
keeping the pence, or being of good behnviour, for a term not ex-
ceeding six months, and in cnse of refusal mny be committed as be-
fore directed. 

10. If ony 1>erson shnll go armed with nny offensive or dnngerous rr.r.mnR nrmr.J 
wenpon, without reasonable cnnse to fenr nn nssnuJt or other injury, !:,~:r:: tonn~ 
or violence to his person, or to his fnmily or property, ho may be re• • • 
quired to find sureties for keeping the pence for n term not exceed-
ing twelve months, with the right of nppenling ns before provided. Apprnl :illowc,1. 

17. Such persons ns nre not of good fume mny be required to give l'r.rsnn~ not nr 
tmfiicicnt surety of their good behnviour for such term not exceed- l!n<nl r,uun 10 1h•o , • ,mrctv, 
ing twelve months, :ts the magistrate requiring it may order. • 

CH.AP. XV. 

O1~ .\RIU!ST ,\ND CO:\IMl'r~IENT. 

SEcTtolf SF:CTIOlf 
J. OOiccrs empowered lo net. J 7. When prisont'r to be disr.ho.rged. 
~. Co11111htints, warrants nnd sum- 18. When to be bnilcd or committed. 

monsos. 1!). If party entitled to cxnmination, 
3, Offence committed in another &c. 

cou·nty. !l0. If not so entitled, o.nd lrinblc on 
•I, In what county wnrrnnt. may be indir.tmr.nt, &c. 

exl'cuted. 21 . If party chnrged bo frl'c ncgro, &c. 
5. Prisoner, when to be broug}1t be- 22. Duly of mngislrate, &c, 

fore mngistrnlo on nrrl'sl. 23. " ' itnessos to recognize. 
Ci. l\lngislrnte, if ho tnkc hail, to re- 2,1. Witnl'sst's1 when to recogniio with 

turn recognizance, &c. sureties. 
7. OOict'r, how to proceed if prisoner 25. Recogni1.nnocs of minors, &c. · 

not bnilcd. 26. Witnesses refusing to rcnognize, 
8. Prisoner, when to be carried to 27. Magistrale nmy nssociolc others, 

county whence warrnnt issued. 28. Prisoner by whom let to b11il. 
!). Samo subject. 2!1. llccogni1.11nces, &c. to be returned. 

10. 1\-Jngistrate may ndjourn oxnminn• 30. Commitments, &e. wJ1en to be 
lion. discharged. 

] J. Ju 011110 of default, rccogniz11nco to :Jl Orders therefor bow to be filed &c 
be curtilied. :12:} ' • 

12, l'rocl'edings when party fnils to 33. Proct'cJinga on forfeited rccogni-
rccognize. 34. zancea. 

13 ! 35. 
1, •. l\b_nncr or conducting o.xnmina-,. :lG. llil,{ht or surely to surrender inin-
15. lion. c1pnl. 
IG. Testimony to be reduced to wri• 37. To whom to bo aurrcndercd. 

ting. 38, When to the court. 

1, For tho npprchension of persons chnrged with offences, tho rrorr.~• to ormt 
judges or tho general court, nnd all justices of the pence in vacntiou f::,:!~0

{:~~•d~Y 
as well ns in term time, nrc nuthorized to issue process to enrry into 
effect the provisions or this act. 

2. Upon complaint made to any such mngistrnto that a criminal E111mln11llon on 
offence bas been committed, he shnll examine on onth the complain- c:omplatnt. 
ant nnd nny witnesses produced by him, and shall rcdnce the com-
plnint to writing, aud cnuse the snme to be subscribed by tho com-
plainant; and if it shnll nppcnr thnt any such offence has been com• 

17 
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130 A1·rcst aml Oommitmont. 

mitted, or there is just cnuse to believe thnt nny such o(fence hns 
W:1r111nl rur nr- been committed, the court or justice slrnll issue n wnrrnnt reciting 
n·~l. the substnnce of the nccusntion, nnd requiring the ofliccr to whom it 

flhnll be directed, forthwith to take the person nccnsed mul bring him 
before the snid court or justice, or before some other court or 1111\• 

gistrnte of the county or corpornlion, lo ho dealt with acconliug to 
-:111111111111 ◄ f,,r 
Wllllt'~si,9, 

Olli•nrt• r111111ull-
1,id lu nnutlu,r 
c·mmly, 11ri,0111"r 
tu Im r1111,·1·y1·d 
I here. 

law, nnd in the snme wnrrnnt mny rcc1uirc the olliccr to summon 1111ch 
witnesses ns 11lrnll be therein nametl, to nppcnr nnd gh·c e,·idcnce on 
the exnminntion. 

:l. [f the ollbuce chnrged in the warrnnt he com111ittecl in nny 
county or corporntion other thnn thnt in which the wnrrnnt 1drnll ho 
issued, the mn"istrnte or court before whom the person nrrestcd mny 
he brought, sh7'II by warrant commit the prisoner to the custody of 
the olliccr hu\'ing him in charge, or some other officer, to he by him 
conveyed to the county or corporation in which the offence was com­
mitted, nnd them tnken before some mngistrate thereof, mul liir that 

rrur.r,,1li11i:, 1111. purpose such oRicer may command the ncce:-:snry nid; nud the wnr­
•lcr wnrrnui. rnnt with the proper return thereon, signC'1I by the olliccr, shall he 

deli\·crcd to such mngistratc, who shnll proceed with the cnse in the 
i.nrne mn1111cr m1 if the arrest had hecn hy ,·irtue of u warrant origi­

\\'hl•n 11:1r1r 11111y unity issued by him, or if tho olfoncc charged is not p11nisl111hlo 
~;:~~~~:i:' nmltli~- with c.lenth or by conlincmC'nt in the penitentiary, such mngistrnte or 

• court mny tnke from the person so arrested n rrcog11i:1.nucc1 with 
sullicienl sureties for his nppe:mmce nt the court hn\'iug cog11i:1.auce 
of the oni.mcc, and next to he holclcn in the county where it shall be 
alleged to hn,·e been committed, nnd the person arrested shall thcre-

S:,-lnrn ,,r w:1r- upon be dischnrgecl ; nncl the nrngistrntc or court so letting such pcr-
rnnl nml h:111 lo I 'I I II ·~ I ~ ) I I II prutMir ruuri, son to ,ai , s ia ccrll1y l mt ,act upon t 1c warrant, mu s m cause 

the snmc, together with the recogni:1.nncc taken, to he dclh·ered with• 
out dclny to the clerk of the cuurt before which the accused was re• 
cognized to nppenr. 

Wlwbrn wummt_, ;l, If any person against whom n warrant shall be ii;sued for an nl-
11111y O t:XCCllh:u, I ) ffi • I • l • • l II • I ege, o cnce com1mtte< wit 1111 nny county or corporntaon, s ta cit 1cr 

before or nller the issuing such wnmmt c~cnpe from or be out of tho 
same, the olliccr lo whom such warrnnl mny be directed may pursue 
and npprohentl the party charged in nny county or corporation of 
this stntc, nnd for tlrnt purpose may command and exercise the same 
authority us in his own county or corporntion. 

lligl,1 ln bn 5. Tn 1111 cnscs where the olfcnce charged in tho wnrrnnt is not 
bruua:ht beliiro ' I 11 ' I 1 I l fi • I ' ' • f I u;a:il,inuu \\'hen• pums 111, c wit 1 cent 11 or lY con mcment mt ;c pcmtcutmry, 1 t w pcr-
nrroKh:d, son arrl'stcd shall rec111cst thnl he may ho brought before n ma11istrntc 

of the county or corporntion iu which the nrrcst wns mnde, efor the 
purpose of entering into a rccog11i1.ancc1 without ll trial or cxnminn• 
lion, the olliccr who mndc the nrrcsl shall cnrr}' him hcforc n ma,ris-• i:, 

Mny bo b:likd. lrntc or that county ~r corpornllon, who may take from the person 
arrested n tecog11i1.nr,ce, with sullicienl s11rctiei,;1 for his appenr:rncc nt 
the court ha\'ing cog11i1.nncc of the oObnce, n111l next to be holden in 
the county or corporntion where it shall be alleged to have been com• 
milled, nnd the pnrty arrested shall thereupon he liberntccl. 

n_,·lurn uf rr.c1111• 0. '!'he magistrntc who shall so let the person nrrested to bail, shall 
~~~:::•co 11nd wnr- certify that fact u1mn the warrant, and shnll dclh·cr the sumo with the 

recogni1.n11ce by him taken to the person who mndc the arrest, who 
shall cause the same to be dcli\'ered without delny to the clerk of the 

Wilnml'R 10 ho court before which the nccmied was recognized to nppenr; nnd on 
rcc1111nl1.l'd, 1• • f l I • I • I • app 1cnt1011 o t 1c comp nmnnt, t 10 mng1strnto w m issued the wnr• 

rnnt, slrnll cause such witnesses ns he muy think ncccssnry to be sum­
moned to the snme court. 
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Arrest aml CommUmcut. 131 

7. Ir the mngistratc in tho county or corporation where the nrrcst l'rucl'e,lln::~ 
II r. I b ·t I I d b I t Wlll'n hnll I~ rc-wns made shu rcausc to ct to u1 l 10 11orson so arrestee 1111 roug 1 fnMcd, 

before him or if 110 suflicicnt bnil shall be oOcred, the oflicer hnviug 
him in chi:rgc shall tukc him before tho 111ngistrutc who issued the 
wnrrnnt or before some othr.r mngistrnlc of the county or corpora-
tion in ~\•hich tho wnrrnnt wns is:med, lo he proceeded with ns here-
after clircctcd. 

8. When the offence churgc<l iu nny wnrrnnt ili p1111ishnble with t'rl•111wr, _wh,·11 
r. • I • • I I}. I , } to ht• nirrwtl In dcuth or by conamemcnt Ill I 10 pc111tc1~l111ry, t 10 o iccr nm <mg l 10 ,:.,,m1y wht•tu·L· 

nrrc:;l in som ! other county or cotpornt1011 8hull con\'Cy the pri~oncr w:m:mt i;n,·tl. 
to the counly or corporation where the warrnut wus issued, uml he 
:;hull he proccccled with in the mauner hereinafter directed. 

!), .11:\'cry pcrsou arrc:;tccl hy wnrrant for :my ollcuce where 110 other Wh, _n: "" ntlwr 
• • • I r. } • • • I I II I I I I. 1'111\'ISIIIII, llkt• pro\'1s1011 1s 1_11m c aor 11~ cxr111111rntiou l 1crcon, s ~a ,c ,rong 1t ue- 1,111c.,i•tlln;;~. 

fore the 11w,r1slratc who issued the wurrant, or lJclure some other ma-
" iristrnte of the same co1111ty or corporntion, nu<l the warrant, with 11 

proper return thereon, signed by the person who made the arrest, 
shall l,e dcli\·cred to the magblrntc. 

10. ,\ny mngistratc may ucljourn nu examiuatiou or trial pending .\tljunmmrnt .. r 
l)erorc himse:11' iom time to time a,, occ·1sio11 -.h·11l rc1111ire uol ('X• l'\amiu:,li"11 1·""' •• , ' , • • ' • - ' • , •• li,r lim:, anti 
cccdiug tcu day:, al :111y one time, without the conseut of lhe accused, plan•. 

nml to the samP or a dillcrcut place in the county, us he shall thiuk 
11ropcr • aucl in 1mch case if the party is chnrucd with n fcloniou8 of- l'ri•1111_1·r, whr1: ' II . J 1 . I . b • ('11111111111"11 (Jf fence, he sha be co1111111ttc1 111 t 1c mcau tune, otherwise he may be h~iktl , 

recognized in u sum 11111I with securities lo the 1mtisfocliQ11 of the 
mngi~trate, for his nppearancc for ~melt further cxru11i11alio11, nnd for 
waul of such recoguiiancc he shnll lJe committed to prison. 

11. Jf the person so rccog11izecl shall not appear lJcforc the mngis- 1:~1·111·h or ri•cor.­

trnte at the time n111>0i11tcd for his further ex·1111iw1tio11 ·1ccordi11cr to ni~anc,, 101"' t·,•;. 
• • • 

1 1 J • ., l111L'tl In cn•111 
the condition of such rccogni~auce, the mngislrate shall reco1·<l tho • 
default, uud shnll certify the recognbrnncc, with tho record of such 
default, to the county court nt it8 uext term, and like proceedings l'ru·•·••diug~ 
shull be hud thereon, us upon the breach of the condition of a rccog- 11 ... r,·1111• 

11i1.uncc for appearance before that court. 
12. When such person shall foil to recogni~c, he may be commit- l'rnmtlin~J . 

tell to 11riso11 by 'Ill order under the ll'ln<l of the nwgistr·,tc sl'ltin(J' wh,·11 1wiy fiul • , ' ' 4 , ' e tu u.-1:ug1111.t•. 

concisely that he is commitlccl for further cxu111ination on a future 
day, to be named in tho order, nurl 011 the day nppointcd he mny be onti-rsof umgi,• 
I. I I r. I • I I • I. I .1 I 1• hut, ·• wlll'II \'I .. . uroug 1l ,c,orc t 10 mag1strute ,y 11s veruu orucr t<> t 10 same ol 1ccr hal, ~\~h, 11 \\'rit;· 
by whom he wu:; co1111nittcd, or by nu order iu writing to u clilforcnt 1--1,. 

person. 
ta. 'J'he magistrate before whom any person is lJrought upon n .'hu_1., ur 1•In!11i• 

clrnrgo of haviug committed nn olfcncc, slrnll, ns soon us may be, ::;1;;:~\~r:,~~~1

1:.''." 
examine the complainant, 11111I thu wituc~scs lo support the prosecu- 1i .. 11. 

tion, on onth, iu the presence of the party charged, touching any 
mntte1·s counected with such charge as may be deemed pertinent. 

1,1. AO.er the lcstimouy to support tho prosecution, the wilnesi-es 'lh1i1111111y for 

for the prison~r, if he have Ull~' shall be S\~orn. nm! cxamiiw~I, nud r.~i;;~.·;::,·nlloWC'tl, 
110 may be nsst8lod by counsel III such exnm111nl1011, 1111d ulso JU the 
cross-exuminntion of the witnesses in support of the prosecution. 

lG. 'J'hc mngistrute while examining nny witness, may at his di~crc- r, i1111••~1·, 111:1: 

t• I I .r. I I f • • II I I • . .... urludi,11 or 1011, exe uc c arom t 10 p nee o exnmmuhou II t 10 ot 1er witnesses j k,.1,1 s,•p,muc. 

he may nlso, if re,1ucsted, or if he think proper, direct tho witnesses 
for or ngninst the prisoner, to be kept separate, so that they cannot 
couvcrsc with eneh other until they :ih:tll h;n•o been cxnmiue<l. 

JO. '!'he testimony of the witnesses exnmined :;hall be reduced to 'lhti111011y 111 k· 

writing by the mngistratc, or under his direction, when he shall think !:::1i~l~~~~ 
111 
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132 Arrest aml Oommilmont. 

it neccss11ry1 and shall ho signed by the witnesses if rcc1uircd by tl1e 
mngistrnte. 

\\'h,~n 1•ri~nu1:r to 17, If it shall nppcar to the magistrntc upon the whole exnminlltion 
ho dlffl" mr~etl. thnt no offence has been committed, or that there is not prolmblc 

cause for charging the prisoner with the offence, be shall be dis­
charged. 

wtu,11 "' '"'· 1.au. I 8. If it shall nppea1· thnt nn offence hos been committccl1 nnd that 
l'd nr comm,u~•1• there is probable cause to bclic\'C the prisoner guilty, nnd if the 

offence he bailable by the mngistratc, nnd the prisoner olfcr sufficient 
hail, it shall be tnkcn and the prisoner discharged; h11t if no sum .. 
cicnl hail he offered, or the ollcnce be not hail11hle by the mngh,tratc, 
the prisoner shnll be committed to prison for trial or cxnminntion. 

If ,·111it1c,1 tn ••x. JU. If the oflcnce he one for which the party charged may be en-
11111111111~ ,·11ur1, In • I .1 I I f' f • • h r. • I ti • ,.., trnilc,1 or corn- tit cu to t iu 1cne 1t o an cxnmm111g court e,ore lrin , 1c mng1s-
111hk1l thc· rdur, trute ishnll bail or commit him lbr examination before the next suc-

ceeding court or his county or corporation. 
If 11111, 111111 tl'ia• 20. If the offence be one for which the pnrty charged may not be 
......... i111111-,. • 1 1 1 •. 0 f . . ., •. . ., 
11;(:111 lilrn i•rn• eutll ec to t 1c ueue 1t o nu cxammmg court, 1111u may uc trtcu on 
r,-.,,lii,i;~ therefor. nn indictmcut1 the magistrate sh111l h11il or commit him to answer 

uny indictment which mny be found against him therefor nt the next 
court of his county or corporntion in which u grnnd jury may be 
impauuelcd for such county or corporntion. 

If 1-:irti· rlmr:: ·,t 21. If the offence be felony, uud the party charrred a sla\'.e, free 
ho: n Hl:l\'C N frn• • f e 
n· !!rn, ncgro or mulatto, except 111 the case o free ncgroes 1111d mulattoes 

charged with felonious homicide, or nny ofl'cnce punishnblc with 
death, the mngistrute shnll buil or commit him for triul ut his ne:ott 
succeediug couuty or coq>0rntion court. 

IMnrn of um:;i-t- 22. If the party chur11e1l be bailed or committed for examination 
trat:• wh,·w, • I ~ l" r. • .1 • l 11 b I .1 w111·11 uml 11,,w or tnn , or to nuswer an uu 1ctmcnt ns n,ores111u, at s III c t 1c uuty 
111111h

·- of the magistrate to return to the clerk of his county or corporation 
court, on or before the first day of the next term thereof, a certi­
ficate stating the nature of the offence, and thnt the party charged 

tJk1k 111 iururm W\ts so hailed or committed thcl'cfor; nnd it shall be the duty of the 
111•0 ~1•rutin~u1101•• said clerk forthwith to inform the attorney for the commonwealth in 
~~·~•xhibi1 rl'lnrn said court that such ccrtificatr. hnd been so returned, and to exhibit 
10 

cmut. it to the said court as soon ns mny be nfter it shnll have been re­
ceived by him. 

Witnc~S('9 lit l,c 
rl'!coi:nb:cd, 

23. When the prisoner is admitted lo bail or committed by the 
magistrate, he shnll nlso hiud by rccogniznnce such witnesses against 
the prisoner ns ho shnll deem material, to appcnr nnd testify at the 
next court hnving cognizance or the orfcnce, und in which the pri­
soner shnll be held to answer. 

WIien, with sure- 2-J. If the mn(ristrntc shall he satisfied that there is good cause 
tlas, to bclic\'e that m;=j, such witness will not perform the condition of his 

rccogniznncc, unless other security be given, such magistrate may 
order the witness to cuter into n. rncogniznncc with such sureties as 
mny he deemed ncccssnry for his nppcarnncc nt court. 

ncro1111i1.1111ccs or 25. \Vhen nny mnrried wonum or minor or slave is a material 
/rm,.• r111·rrl, mi- • I I. II d • r. ) 
1111,~ ,,r ,1.1v,•11, witness, any ot 1er person may uc a owe to recogmzc ,or t 1c up• 

pcnrnnce of such witness, or the mngistrutc mny in his di~cretion, 
take the recognizance of such mnrried woman or minor, in n sum 
not exceeding fifty dollnrs, which shull be valid nud binding in lnw, 
notwithstanding the disnbility of covcrturo or minority. 

Witnesm re- 20. All witnesses required to recorrnizc either with or without sure• 
r111lng lo rccoa- • l 11 • r l r. b '? I • 'I b h • 11hm, commHic,1. trns, s rn l t iey rc,use, e comm1tlec to Jill y l c mng1strnte, 

there to remnin until they comply with such order, or be otherwise 
discharged according to Jaw. 
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Arrest and Commitment. 133 

27. Any tnnO"istrntc to whom complaint is made, or before whom .\Jni:1~1rn10 mny 
CRy prisoner i; brought, mny associate with himself one or more of n~~ucinlc othcu. 

the mngistrntes of the snme county, nnd they muy together execute 
the powers nud duties 1,cforL mentioned. 

28. The circuit superior courts of lnw nnd chancery, and the Whn mny let 

I I • I , . , , , I ,., ball, county courts of t 1e sevcrn counllcs, mu any Jllugc or JUstu:e t 1erc-
of in \'ncntion, on application of nny prisoner committed for n hniln-
blc offence, or of nny person ccllnmillctl for not finding suflicicnt se­
curities to recognize for him, mny e111111irc into the case und admit 
such prisoner or person to bail : 1'l'u1dclt·d1 'l'hnt 110 person shnll be 
admitted to bail by II justice of the pence iu a less sum thnn was re­
quired by the order of commitment. 

20. All exnn1i11atio11s nnd recognizances taken hy nny mngistrnte, 1:,:u11inn1i,,1rn 
I • • f I • I II l .1• I I I aud r,,,:.,eni1.nn-pursunnt to t 10 pro,·1:11011s o l 11s net, s 111 10 cert, 1cc an< returnee ,.,,~,.,.,,. ri•111, 11 ,.,1 

by him to the clerk of tho court before which the party charged is 111 .-J, rl; 11fr.i•un. 

bound to nppcur, on or before the first duy of the sillinir thereof; und ~,n~i,1rn1c• c:11111-
'f I • I II ~ I I .. I 1wll11hl•, hi mnko 1 sue I mng1stralc s III rc,usc or ucg cct to return t 1c sume, 10 mny ruturn. 

be compelled forthwith by rule of court, nnd in cnse of disobedience, 
mny lie proceeded ngninsl hy nltachmcnt us fur n contempt. 

:JO. When any person shnll be l~ommittcd to rrison, or be under c·u1111nit111en1.-1 

recognizance to answer to uny charge of assault und buttery, or other ~~·,1,:·;~,.:,\:!Y,:~:;~·,.,1 
misdemeanor, for which the pnrty l1ijured mny hn\'C a remedy by ci\'il parry ,athri•·cl. 
action, except when the oflbnce wns committed by or npou 1111y she-
riff or other ofiicer of justice, or riotously, or with intent to commit 
n felony, if the party injurc<l i;hnll nppenr l,cfor<' the mngistrntc who 
made the commitment or took the recog11i1.nncc, und ncknowlcdgc in 
writing thnt he has received satisfnction for the i•1jury, the mngistrnlc 
mny in his discretion, on pnymeut of the costs tlrnt. ha,·o uccrued, dis-
charge the rccogniznncc, or supersede the com1111tmc11t1 by nu order 
under his hnllll, nucl may also discharge nil rccogui~nuccs, nnd super-
sede the commitment ol' nil witnesses in the cnse. 

31. E\'ery such order of the mngistrnte discharging the rccogni- nr,1,r, fur iii•• 

znnce of the party or witnesses, shall be filed in the onicc of the ;;'.'~,r•·, ""w '" k• 

clerk before the sitting of the court nl which tlrny ure bound to ap-
pear, nud every order superseding tho commitment or the pnrty 
chnrged, or of any witness, shall be dcli\'ercd to the keeper of the 
jnil in which he is confined, who sh nil forthwith discharge him; nnd ""~ ,., rh·il 
e\'cry such order, if so filed nnd dclh·ered, and not otherwise, shull nw,,n. 

for e,·cr bar nil remedy by ch·il nctiou for such injury. 
32. \Vhen nny person under reCO!fUiznnce iu nny criminal prose- l'r,,m,, :ia:li11s1 
• • I I O l 111•r~n11 furfrllln:: cut1ou1 cit ier to nppcar nn< answer or to prosecute nn nppeu , or to r,ot·1•gni1.:111cc. 

testify in nny court, shall foil lo 1,orform tho condition of such rccog-
nizaucc, his default shall be recorded, and process shnll he issued 
against the persons bound by the recognizance, or such of them ns 
tlm prosecuting nltorney shall dirtct. 

33. Any surety in such recogni1.nnce mny, by lcn,·c of the court, F1111•1i,•,;ib-

ft d r. ) d • I b r. • n I I b • I dmr~c,I h1· rrir-a er ei.m t, nn cit 1er c,orc or 111tcr t 1c process ms cr.n 1ssncc lnu 11111,iui,t r.,r 
naainst him J>ny into court the nmonnt for which he wns hound ns which hound 11111.1 

0 ' cu~t~ 
surety, with such costs ns the court shnll direct, nnd ho thereupon for- ·• 
ever discharged. 

3-1. When nny nctiou is brought on behnlf of the commonwcuhh Wh,·u 111111 how 
• • • 1 • • I • • I 111•111111,· 011 rnr• ngnmsl a prmc1p11 or snr<'ty JU nny rccoir1111.nncc, entcrcc mto ett 1er li•ih'cl 're,cncnl-

by n pnrty or n witness, in nny criminal prosecution nnd the penalty 7.:uw,, 111:1r llo r.,. 
r I • 1 II b .1· J I r. 'r. • d I mittt•tl, o sue I rccog111zunce s m c nuJlll ge< to he ,or,catc , t 10 court 

mny, on npplication of the pnrty defcnclnut, and if n county court, 
with the assent of tho prosecuting nttorncy, remit nny part or the 
whole of such penalty I nnd may render judgment thereon for the 
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134 

c.ommonwenlth upon such terms and conditions ns shall seem just 
and rcnsonnblc. 

Whnt neglect r,r 35. No such action brought on n rccognh:ancc, as mentioned in 
omls~1011~ 1111 lmr the 1>reccding section shall be barred or defc11ted nor ehnll J0 mlgment tu ncllou nncl no J ' • • 
nm:~tof pr11cccd• thereon be arrested, by reason of any neglect or 01mss1011 lo note or 
111

lf
9

• record the default of nny principul or surety, at llm term when such 
default shnll hnppen, nor by reason of nny <lefcct in the form of the 
recognizance, if it sufficiently nppenr from the tenor thel'eof at whnt 
court the party or witness wns bound to appear, nnd that the court or 
mngislrnlc before whom it was tnkcn, was uulhorizcd by law to re­
quire nnd tnke such recogniznnce. 

lllght or ,Hird): 36. 1~,·cry surety in n recognizance shall ha,·e the same authority 
~•11:,~rcudcq,nn- to take and surrender his principal, ns if he had been buil for him in 

a ch·it cause, mul upon such surrender slrnll he discharged nud ex­
empt from nil linl>ility for any uct of the principul subseciuent to such 
surrender, which would be n breach of the condition of the recogni­
zance. 

'J'u whom to Le 
&UI rendered. 

3i', If the recognizance l>c entered into before n judge or justice 
of the pence, the surrender slrnll be made to the judge or justice be­
fore whom the snme was entered into, or to some other justice of the 
snmc couuty, mu.I the person so surrendered, may recognize anew, 
with sufficient surnties, for the residue of the term, nml thereupon 
shall be discharged, nnd upon his failure so to recognize, shall be 
committed for the residue of the term ns buforo directed. 

\rh, 11 ~um·n•l"r 38. If tl1e recognizance be entered into before n com·t, the surren­
m:,y bu ln t·,mrt, tler shall be made to the comt if in session, and thcrcu11on such or. 
WJ11,11 tu ~h!·riu', dcr shall be tu ken in the cnse ns the court mny deem proper, nud if 
H•r:;1.•:

1111 
l•r Jail<1r, the court be not in session, the surrender shull be made to the she-

riff, sergeant or jnilor of the county or corporation, nnJ such shel'iff, 
sergeant or jailor shall receive such defcudunl and commit him to 
the jail of his county or corporation, nnd give his receipt for his 
body, which shall be transmitted lo the clerk of the court wherein 
the recognizance was cnterP.d into, 1u11l the court at its next session 
shall tal<c such order iu the case ns to it may seem proper. 

CHAP. XVI. 

OF COllONl•:us' INQUJ~s-rs. 

S•:cTtON 
J, Coroners' inqncsls1 when to be 

l1Lkcn. 
2, Coroner lo i11suc lais wnrranL far 

jury; form of it, 
3. Duly of ofliccr lo whom wnrrnnt 

dircclccl, &c. 
4. Jurors, how impo.nnelctl nntl sworn. 
G. Witnl'11H1 how 1111111111oncd; nllcn­

dnucc1 how l'nforccd. 
6, 011U1 of witnesses. 
7. 'rrslimony to be reduced to wri­

ting. 

S•:cTtoN 
8, Jnquisition how to.ken; fol'm there, 

ot: 
0, l Co~oncr's llnly in cnsc of unmfor1 

I 0. S ,\:c. 
11, Coroner, whl'n to bury the body, 

&c.; costs how paid. 
12. Inquest muy be held on Suudo.y. 
1:.1. l•'iuc 011 coroner fur neglect of 

duty. 
],I, When justice mny tlieclmrgc duty 

of coroner. 
lu, l'ust 11101·t1:11, cxnminntion, 

c11roncr11
1
1 

ln-1 bo I. Coroners shall tnkc in<111esls upon the view of tho c1cnd bodies ., .. c~•• ,,. 1011 o r 1 1 1 11 ,. . 
1ak1:11, o sue I persons on y ns s ut ue supposed to huvc come to their c1entb 

by ,·ioloucc, nnd not when the <lcnth is belic,·cd to huvc been occa• 
sioned by casualty. 

cororwtn ,~~no 2. As soon ns nny coroner sbnll hn,·c notice of the dead body of 
w11m111t fur Jury, U I 1 • b · d nny person, suppose to 1uvc come to us death y violence, fouu or 
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[ 181 ] 

econcealeb ~capons. 
1. Punbhment for carrying cnneoaltld .,.,.pon• In Pblladelvbla. 2. And lu tbe boronih ot Yori:. 

1. Any person within the limits of the city nnd county of Philndelphin., who shall Punishment 
c:trry 11.ny fire-arms, slung-shot or other de:ully wenpon cunccnled upon his per.oon •with ror rnrryioic 

th~ mtcnt th~rewith unl_nwfully and maliciously to do !11.i.ury to any other person.' shall :'.~';:~'.;1in 
l,e deern.cd gu1)ty of a rnu;dcmeanor, am! upon the connct1011 thcre11f, 111,ull be scntc11ccd l'hil•Jdplilil. 
to unil•1rµ;o solitary confinement at hard labor in the prii;on of !!1\id county for a period 
of n_ot less ~han one month, nor more than one year, nt the discrctil,n of tlre court : and 
the JUt y trymg the cnse mny infer Ruch intent as nfure:mi<l, from the fact of the said de-
femlant. carrying such weapons in the manner 1\8 nforesaid.(a) 

2. Any person who shall ~ilfully and malicioui<ly c:\rry any piRtol, gun, dirk-knife, An,l In the 
sluni;-shot or deadly weapon m said borough of York shall be tlccmetl "Uiltv of fclonv b•mm;;h ot 

d ' ·-· th f • d h II ' ·- d ' " • · ' Ywk. an u.;mg ereo convicte s_ n .,., sentence to unclcr:;o nn impri!lonmcnt nt h!lrd 
fobor for a term not less thnn BIJ: months nor more thnn one ,·cnr, and i.hnll j!;iVC ~<'curitv 
for future good behavior for such sum nnd for such time ns 

0

the court before whom 1<11ch 
conyiction shall !~ke place u_iny fix_; nnd nny person or pcr8uns who shall otherwiije ofii•nd 
a~amst the prov1s10ns of tl11s section shall J.,e fined in n 1<um not exceeding one humlrcd 
dollars, for the use of the borough of- York, or be impri:.;oncd for a term not cxt·eedincr 
one y~ar, or both, at the di::1cretion of the court, or way be held to bail for future good 
beh,n10r. 

A. ELECTIO!f All'D QUAU?ICATIO!f OP OOl<ftAJJLU. 

1. C:on,tnbte,1 to hi, el..-tNI aamu•lly. 
2. A,·tin;z mn~tablt• to notify p:Nll>D .. Jec-tffl. 
3. l'erw o •locwd lo app,,ar In court to accept or decline the 

ollke. 
{ . T u m of offlc.,_ Oon.table to be a l'reebolder or to ghe 

b<>nd. 
5. Co urt t.o Appnlnt In ......., ot TftM\ncT. 
ti. Pt·nal:~· for ~,u~al to aocept th~· oftl~ 
;. • :x1••·r,1ionlil.. 
~- C(,n,lit i11n or ron•tahlc~1 hontl,-. 
9. l,i1niru1111n of 1v•1tnn◄ t h ,•rt•un ft'!ni n~t 111ureUe&. 
t o. 11, ,w Jlt'Hftltie,,. lo 1,., f't"Ci:n,.1•rnLle. 
JI. Lo<-t\l l&W'I flOt to J_, rc1-lt'<i. 

B. APPOIXT)lt:'S T or DEPt"T1r.S. 

1'.!. D<-ru!Je• not to II<! AJ•pninlP<l, without the epprobntloo 
of th ,~ ro11rL t-,t••rpt in llft-t""'ial r n..-.«•fl. 

13. \'a<·aucy in the offire of <1,·1,uty-ron•to.lile, bow aupr,lie.L 

(l RF~O\"AL POR NJS(.'O~DOCT, AC. 

11. In ra,.e o r int .. rnp,!rnnrt• or nii,iron<l u<-t. ron11tnl1IP mBy he 
"""1 11ir"'I • on , om1 •J•inl o r hi-r t1Ur l·t ,·. lo J:il·" nd,lirinnal H"("U­
nr ·.-. Jn il,·f·,utt . tn he ttmn-rP.d. In c-1•rl1,io t~1"'t•J;.. mu,-t.a,. 
LI,:, oppuint"<I wit lmnt securily, may be r~•1ui""'1 to give bonJ. 
Jo ddault, to be rewo•""-

D. TIIElll DCTJM 41'D U .\BrLITlr.8 llf CITIL CAUSE& 

1!1. Dnti•• of oonotablea on an execution l.uue<I by a Ju•tlce 
R,•t 11m d h'f. 

J ,;. !-<·h•'<I ule of """'1• le>·led on to ~ m"'1•. Ll•n t,f )~Ty. 
f"ou•,:.l:l t" 1n1\Y tnk,· forthcomini,C ~ ,n,I. }'onn thcr,:•or. J>~ 
n-e !i,.~• in n<e• of breach. CoUHtaUe to 1M, acruunt..ble tor 
1utHri ,· u •·\· n ( l,11.il. 

Ji. Ti1nP. of ln y to be lndorsed. Jl!xf('Utloa not to be a lien 
kf,,r'" J,,v,·. 

I~. ( 'uu;tnhl~ to ~he ~•lpt. ,rlfh bill ,,t partlcula,. ot hla 
r ~.1- SLuil rlihr'.!'P.'4. l'••nnlty (n r r.-ru~nl. 

19. 'm ,11°l in•rv or an eXN'Utlun. ft"1'0Unt to be 11tfttffl nn the 
ckt· l.:•·t. (', -11 ..:tAl11f! not t.o 1. .. ,li .,,·hnr:!••I. <"xr,•pt h~· prni1urlng 
I 1 .. in:iff ':i: r ,'(".-i1,t . or m"kin •! o th.-r )IUfliM .. ut r .. t11rn. l'I\K"Cl'll• 
i ni.::"' 111,.!'nin,,t N..n~tnhlc fi,r fnlJ't"; or in:,.nflid .. nt f ('"tum. on 
r"tttrn o f pr,I(',•~, j ucl)ltneot to he rnl~r•~l n1:nin .. t t-0111iil,,l•lf!, 
"· iih,.ut ~ra~· of exe<>utiun . Con:it.alilc may lak1.• tLe l,cnefit o ( 
l11!iolvt•n t lnwR. 

~-•. A 11<1 m"y appeal from th~ jud;,mrnt. 
:ll. TrKn1t,•rii,t muy l k! f.lt .. J ir. lhl· c·••mrnon r],.,ur, llnfl ext-Cu-­

tin11 i•~11..-..1 tltt•r••frt,m, Or att.M-hut .. nt m nv lw nwl\nl•..,t. 
'IL f'f""W"'••""Clin_!.!111 to oom1wl va.\·m,•111 o r ,.\· .. rplui1 to d,·fl·ntlftnL 
Z1. Rc,!UMJ lo pay ovur mon, y wlleclal un oict:utioo to be 

d orml'd a ml,d,in•11nor. runlshmrnt. 
2-1. \\·h ,-n ju~lir .. 14 may i.Muu pruccsa ogalw,t con~ta1'Je'1 111ur• 

ti••· AJtpl"fll Allnw,,d. 
2S. Oo l"'YW•ut by aun,tlea, tbe original Judgment to ••llt 

In H1em, 
2 (1. V.•puty....-,n,tahl"" not to pun-h""" a t Ml~• hy their µrln• 

cl11N1'. !\or ,my other cowctablc of tho l&DlC towu,-laiJ,, kc. 
Pcnnlty for 110 tloin..:. 

:ri. Con:,;t:t1,1,•A n ot tn i:-ell at nur.tinn, f'Xf'~~pt on <"Xl"f'Htlon. 
~- Co111,tHl1lt•~ to '4'r\'e f"l'IN'f'AA wber6 the al.u .. •ria ill iuler-­

csk.oJ, and no coroner In rom mil'sion. 

E. Tnr~• DCTTtS ·~ lllXUllD TO 1:1.r.cno,.-9. 
29. To irfv~ notlr~ of ~,,.,.,1,,n of ln,1><'Mnr,,. 
30. An.,I nf to w11:-1hip •·l ,"1·ti11nR. 1-'urtn o( nnt.k-,. Tn re11,. r,t 

Df'J!l,•M.. ,tuty to lu• Jwrfo r11H"ll h,\· .-up••n·b,nrfl nr 11~/'ll''"P:nr..._ 
31. Cnm1w111"Htinn for tuh·,•rti .. ing t.owul"hip eh~diOUlj., And 

d ~1in\ri11µ c· .. r tifo ·nt••F ,.r (>)1'1"·ti1m. 
3:!. T 1• rlt•Rr ••l t-<"tioo f1'1l h. in M\f!"C or ol,~trndloo. r enaJt1 

ft>r rn.•L!lr('t 11r r t•fu i-:nl. To lw pr.-~l"'nt sl 4•l1.."C.•tio11:-'. 
a.1. To , .. port d i.,.turLancce to the oourl. luJ.ktmcutd to bt 

pr~(,•rT•-tl. 
3--1 . P,•nnlty for not rrportlni:- ,H.ctnrhnnrC'fl, 
;\:', T u lw t) Xnmin,"'ll In rt•f,, r .. m·e lht•r,•to. fJII t'n th. 
3i\ P,•nulty for n,•:.:lt"("t of tint~· in r .. l,!nrd to 1·l,-..-1ion11. 
87. To ecn·e ~rlith .. ,l.t.>M oC cJ~·lion of towu~bip oflit-c"', 

J'. AM'toSR ., n .U!-IST C'O:O-~TARL'8. 

~- No 111rtfon to lw hroui:ht Hi,:nin~t n. l'<lt11<t11lolr for anyfhtng 
done In (1ht...•dlt•nc-e to a Wl'\rrnnt. -n·i1ho11t " 1•r .. , ·io11 11 d1•mMncl 
and r t>Ct1illlll of I\ ropy. Ir fur11h,h, .. I. j u ,.:tin• 1o 1~ nrndt• n J.iart~·, 
or T••rttil'l r1•rnl•• ri'i l (or •l••fr111lnnt. In j ,liu t n,·1inu Ul!1th 1:,it 
Jn11tlc•t' nrul ron,.i1 o.h1'\ ,·,•n-lic-t ln lM:~ r.,111h•r1"I for ,•011~ta1,lr. on 
J1n10r o r wnrrant. All co,.:t ,., to ho ln~«"tl 11;:l\in:-.l th,• jui,ttkt•, ln 
CA~ or ,-~"lkt ligu.inHt hl11\. In C4.:'rtain <"Ml'~ J.uutJlc C'Vti"ls to 
}w t'tlf'OT('rt'C'I. 

39. 1.imilation nf ftC"tion11 '°· Uow proc,,a• to 1,,, ..,rv<'ol ou ron,tal,l~A. 

0 . N1SC,:Lt.AN'I008 PRO\"h410 :-,t 9. 

41. To return relailen, of lit1uora. Dut..,. of j udg .... l'•naley 
fur UrL'l• r t. 

"~- '1'11 bt• i'lllnwed inllmgt- ro,- arTt-fltlng 1uJ 00D'ft•1 ing tu jr.il 
011'1t(lt>1l1•011,kt11. 

4 ;. ,hu.l:.:t•K to ,-1,•lt'd ("'(U1t1tRL)1•fl to Att,.,nd thP <."t"lt1 r tA. 
4-'. l'rol lw 1111lury rir clt•rk hl t·utify to l\l t ,•11,lauc.1. To 1A 

pnld liy n 1unly t r,·11 . .cu~rM. }::r.r••1•t for n!turu I.lay. 
4'>. J uJr;,- W lix th.Ir co111pcu....tiuu.. 

A. ELECTION AND QUAl,JFICATION OF CON~TADLES. 

1. The several nets tho.t have been pnl5~ed relnting to the elP.Ction of constables in the C'o n.t•M ... 10 
different borough11, wo.rds nnd town9hips, in the several countie11 in thi11 commonwcnlth. be- el•"','i'-d 
lhall be 80 altered and construed na that each of the electors of each borough, ward &nd annua 1• 

l. ... u AprU !Ml, I " P. L. 1181. J. Aot I Avrit IW, I I. P. L. IGI. 

(a) Ry act 3 Ma7 I~, f 2'Z. eotahll•blng a polkc '°""' for the 
dty and ln<OrJ>O"lted dl•trlct• or th• county or l'hll••l,•lphia, lo 
caee of a rio~ "any p,,noo u-re1ted upon •b- J)t'l"ll<>u or In 
w--. Ji lier lb.all be follllll ar..rm., or a.n7 oU- tlwlJ7 

Digitized by Google 

wnpon, •hall be dt'<'m<'d gollly of an Intention to riot, wb,th~r 
aaitl 6rv-aru111, or d .. a,lly Wl"•pon, 11hall be ulie'd nr oot. u nl .. q 
tbo routrary can t,., ••U.Cac~il)' •tabli.hed, and puoi..botl ..,_ 
oonllu11l7." l'. L. 670. 

Original from 
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GUN POWDER AND GUN COTTON, 123 

CHAPTER XVI. 

Rcg-ulating the keeping and conueying Gun Powder and Gun 
Cotton. 

§ l. Gutt powdt>'r oe>t 10 be soltl wi1J1om prr­
mit. 

~- ,\pp'k:::ivns for. how made; not more 
than 10ur in any blvck h• llr ~ranted; 
r•erk t,> regi~ll'r permit,; not Iuorc than 
lifty pound$ to be kept; when not to be 

wei~tted unle,., i'ealed ; ,i;;n to be kept I 
on the door. 

~ ~ ., b I ..,_ I.inn powuer nut to e con-reyt>tl throu~b 

1 
Ille ,tree!.; uni!';:: ,o:'cured. 

~- :-i,, ve:st'l laden \\itb to make fa•t :ll dock , 
vr Ii':! in the 1iver; penalty !or. I 

5. MayC'r 111·1y cause vrs:--el LO be remov,•(I 
when; pennl ty for rc,isti"g or rcru,ing to 
olwy tirdcr. 

6. Pern,i'$ to expire on Jlltlt of June; to 
whnn, permits sh1tll not be granled. 

:. Duty of ce11nin offi..:ers to execute 11,is 
orclinnocc. 

e. Pcn:1l1ics to he distributed I one half to 
lire depart111cnt; the other 10 rire,11r11•~ 
fund. 

9. lndi.-Huals may keep one pound. 

Be it ordained by the common council of the city of Chicago, 
I. That no person shall keep, sell, or give away gun powder 

or gun cotton in any quantity without permission of the common 
council or mayor in writing, signed by the mayor and clerk and 
sealed "-ith the corporate seal, under a penalty of twenty-five 
dollars for e,ery offence. 

lI. All applications for permits shall be addressed to the 
common council or ma~Tor in writing, signed by the applicant. 
Kot exceeding four permits shall be granted in any block. 
"\Vhen the number of applications in any block shall at any time 
exceed the number to be granted, the requisite number shall be 
chosen by balloL When issued the clerk shall make an entry 
thereof in a register to be provided for the purpose, which en­
try shall state the name and place of business and date of per­
mit. Persons to whom permits may be issued shall not have 
or keep at their place of business or elsewhere within the city, 
a greater quantity of gun powder or gun cotton than fifty pounds 
at one time, and the same shall be kept in tin canisters or cases 
containing not to exceed thirteen pounds each, and in a situation 
remote from fires or lighted lamps, candles or gas, from which 
they may be easily removed in case of fire. Nor shall any 
person sell or weigh any gun powder or gun cotton after the 
lighting of lamps in the evening, unless in sealed canisters or 
cases. It shall be the duty of every person to whom a permit 
shall be given to keep a sign at the front door of his place of bu­
siness with the words "gun powder and gun cotton" painted or 
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528 

COllu t>r wbom p11M 

Ai:,peal when al­
lu"'OCI. 

When mai.lslrate 
way Hqulr<! wll­
lltu 10 NICUl:-UIU. 

1'1elrkt oonrt bo• 
lo pr.xt....S upon 
1uth ap~al. 

WMn 11ppe_llant 
tali. to pror«ul• 
api,ul, r«11~1tl­
unce w bt lo rorce. 

.Attff oomml tment, 
b-Ow ddrnd3DI ma1 
be dlacb,ned. 

JU-eOl!ltlt"nct to l>e 
tr&n:,<ru ltted to di•• 
trkl C:Ol!n-

Wneo i;enon rn•r 
tie ordered 10 re­
~•lt• "'lllh>IIL 
l\' '-fntuL,. 

1'mo11, C\IIJ'17lll{I 
otret~1,•.- --~•.IJUtU 
b<>w i,uulJll,l'J. 

l:Nlt l,l't\u¥111 qp rt~ 
co.nl~uc,"', 

PROCEEDINGS TO PRF.YENT CRl?\fE, 

deem the complajnt unfounded, frivolous, or m11licious, he aha11 orde-r 
the complainant to pay the costs or pro1eculion, who shall thereupon be 
answerable to the mu.gistrate and 1.he o,flicer for their fees rus for his 
own debt. 

SEc. 10. When no order respecting the costs is made by the mag­
istrate, they shall be nllowed and paid in tho same manner os costs be­
! ore ju~tfoes in ~riminal pros~cutions; but in all ~nscs where a_ person 
111 required to give security for the pe}lce or for Im good behavior. the 
mngistrate _may further or<ler the cosls or prosecution o~ ony pn~ there­
of to be pa1d by 1uch penon, who sholl stand committed until ruoh 
costs are pnjd, or he is otherwise lcgnlly disolwr~cJ. 

Si:c. 11. Any person aggrieved by the order of nny justice or the 
peace requiring birn to recognize ns nfoircsaid, may, on giving the se­
curity required, appeal to tho district court next to be b olden in the 
same county, or tbat county to which said county is attached for judi­
cial purposc,i. 

SEC. 12. The m:ogistralc from ~•hose order an nppe:u is so taken, 
ahnll require such witnesses ns he moy think ncce11snry to support the 
comploi11Jt, to recognize for their nppearnnce nt the court to which ap­
peal is mode. 

S1:c. 13. T he court before which rncb appeal is prosecuted, mny 
affirm the ordt:r of the justtce or dischar~e tl1e appelltrnt, or may re­
quire the appcllnnl to enter into n new recognizance, with sufficient 
aurcties,, in such sum nnd for such time ns the court shall think proper, 
and mny obo make such oriler in relation to the costs of prosecution as 
he may deem just nnd rcallonable . 

. S.Ec. ]~. U any f :trty ~p~aliog, shall fail lo prosecute his nppeal, 
hls rec<>gmznnce shal remo111 in full force and effect u to any breach ol' 
the condition1 without an affirmation of the judgment or order of tlie 
mogistrotc, and shrill also sland as n security tor any cost, which dull 
be ordered by the court appen\ed to, to bo })nid by the oppo\lant. 

S1:c. 15. .Any person committed for not finding sureties, or refusing 
to recognize ns require1l by the court or magistrate, m:iy be discharged 
by ony judge or justice of the peace on giving such security :u wu re­
quired. 

Sr.c. 16. Every recognizance taken in pursuance of the foregoing 
pro,•ision, shall be transmitted by the mngistrate to the district oourt for 
the county. on or before the fir:1t day of the next term, and shall be 
there filed of record by the clerk. 

SEC. 17. Any penon who shutl in the presence of nny mngistrat.e 
mentioned in the first section of this chapter. or before any court of rec­
ord make an affray, or threaten to kill or beat another, or to commit any 
violence or out~ ngainst bill penon or property, nnd every person. 
who, in the presence of such court or magi!ltate, shrul contend with hot 
and angry words, 1o the disturbance of the pence. may be ordered with­
out process or any other proof, to recog:ni20 for keeping the peace. and 
being of good bcha\'ior, for a term not 1:xceeding six months; and in case 
of n refusal, rnny be committed as before directed. 

Si;c. 18. If any person shall go anned with a dirk, da~or, sword, 
pistol or pistols, or other offensive and dangeroull weapon, without reas­
_onable cause to fear an assault or other injury or violence to his person, 
o.r to his family, or property, he mny, on complaint of nny other person 
having reasonable cause to fear an injury or breach of the peace, be re­
quired to find sureties for keeping the pence, for a term not exceeding 
six months, with the right of appealing ns before provided. 

$1,c, 19. Whenever upon a suit brought on nny such recoguizonce-s. 
the penalty thereof shall be adjudged forft•ited, the court may remit such 
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LAWS o'f TIIE THIRD SESSION. 67 

th~ Jnstic~,i of the Peace or Oonrt in which the snit may be 
b1·011.~lit, with imprisonment for a time demauclecl by the gravHy 
of the off-:ncc. 

tlr-:c. 4. All net.:. and p:u-ta of act:; r~pngnant to this act 
shall he n,nd nrJ l1y t.hcse pl't~sents repealed. 

SEc. 5. '.l'his act shall take effect, from and after its ap• 
provnl. 

Transbtion. 

AN ACT 

Ptokibiting tlte ca1·rying a, ce,·ta.·in class of Ar·ms, witltin tl,, 
Settlements and in Bahs. 

Sec. 1. Kind of arms prohibited. 
Sec. 2. D11l1es of sheriHs and constaLles, 
Sec. 3. Licenses for dances: obli~ations required from judge of probate. 
Sec. 4. Punislimcnl fol' vio1ation or this 1-'W, 
Sec. 5. Dispositio:, of fines. 

Be 1'.t ena,cted by t!tc Legislaitue Assembly of the Territor'!l 
of 1Yew jJ[e;cico : 

Srw. 1. Tlrnt e:wh nnc1 crcry person is prohibited from 
cnl'l'ying short n1·rn,;, such ns pistols, daggcri), kn ins, arnl other 
dea·ll_y weapons, ahont. tlit:ir pors1JB'! r.oneea1ed, within the settle­
nwnts, n11d :my pl!r,,on wlio vinlah:,s tlic pr()vision.:, of this net, 
slrnll h,\ fin~)I\ in a sum 11ot cxct•edin,!!; ten dull:rn,, nor less than 
two dollit1·.:;, or sliall b::J impri$Oncd fot· a term not exceeding 
ti!'t0on ditys nor lc,3:i than tin\ lby:1. 

Sm. 2. Tlin,t the Shcrifi~ of tho different countics1 and Co11-
stab]c.3 of th~i cliff,'.1°0nt pr;•vinets, ar;:. hc:-d,y l'~'Plil'ell to enforce 
the 0bs:;rv:1.11c:2 and crnnp1iant:c or'tho p1\n·ir=ion:; oft'.1c prereding­
section, having power to htkc with them, two or moro armed 
1rnrson:;,, when they :m~ on pn.tl'Ol at night, in order to mn.ko 
'themselves rospcctet.l while on such dnty, and jt is hereby niade 
the dntv o!' the Prnbnte ,Jnrb;es nnL1 Justices ot' th(~ Peace to nid 
nncl n,.,,;;'i.;t stti:l oHL.:21•.3 in thc"prompt discharge of th'3ir duties. 

SEc. 3. Auy pel'son desiring to give a Ball or, Fand:rngo, 
they shall apply to the l.,robate Judge 01· a Justice of the Pea.ca 
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LAWS o'f TIIE THIRD SESSION. 67 

th~ Jnstic~,i of the Peace or Oonrt in which the snit may be 
b1·011.~lit, with imprisonment for a time demauclecl by the gravHy 
of the off-:ncc. 

tlr-:c. 4. All net.:. and p:u-ta of act:; r~pngnant to this act 
shall he n,nd nrJ l1y t.hcse pl't~sents repealed. 

SEc. 5. '.l'his act shall take effect, from and after its ap• 
provnl. 

Transbtion. 

AN ACT 

Ptokibiting tlte ca1·rying a, ce,·ta.·in class of Ar·ms, witltin tl,, 
Settlements and in Bahs. 

Sec. 1. Kind of arms prohibited. 
Sec. 2. D11l1es of sheriHs and constaLles, 
Sec. 3. Licenses for dances: obli~ations required from judge of probate. 
Sec. 4. Punislimcnl fol' vio1ation or this 1-'W, 
Sec. 5. Dispositio:, of fines. 

Be 1'.t ena,cted by t!tc Legislaitue Assembly of the Territor'!l 
of 1Yew jJ[e;cico : 

Srw. 1. Tlrnt e:wh nnc1 crcry person is prohibited from 
cnl'l'ying short n1·rn,;, such ns pistols, daggcri), kn ins, arnl other 
dea·ll_y weapons, ahont. tlit:ir pors1JB'! r.oneea1ed, within the settle­
nwnts, n11d :my pl!r,,on wlio vinlah:,s tlic pr()vision.:, of this net, 
slrnll h,\ fin~)I\ in a sum 11ot cxct•edin,!!; ten dull:rn,, nor less than 
two dollit1·.:;, or sliall b::J impri$Oncd fot· a term not exceeding 
ti!'t0on ditys nor lc,3:i than tin\ lby:1. 

Sm. 2. Tlin,t the Shcrifi~ of tho different countics1 and Co11-
stab]c.3 of th~i cliff,'.1°0nt pr;•vinets, ar;:. hc:-d,y l'~'Plil'ell to enforce 
the 0bs:;rv:1.11c:2 and crnnp1iant:c or'tho p1\n·ir=ion:; oft'.1c prereding­
section, having power to htkc with them, two or moro armed 
1rnrson:;,, when they :m~ on pn.tl'Ol at night, in order to mn.ko 
'themselves rospcctet.l while on such dnty, and jt is hereby niade 
the dntv o!' the Prnbnte ,Jnrb;es nnL1 Justices ot' th(~ Peace to nid 
nncl n,.,,;;'i.;t stti:l oHL.:21•.3 in thc"prompt discharge of th'3ir duties. 

SEc. 3. Auy pel'son desiring to give a Ball or, Fand:rngo, 
they shall apply to the l.,robate Judge 01· a Justice of the Pea.ca 
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68 LEYES DE LA TERCETI.A SESION. 

Jnez de Paz l'ma obtcncr ]a liccncia, qnicn, lrnbicm1o]a conce­
dida le impornha al implctrante, que debc conserbar el bnc:n or­
den, y para esto le recivira. juranwnto de que proced('rii fic]mente 
como un oficial de policia, qne ejcrcera durantc el baile o Fan­
dango poseyendo las focultades de un Alguacil y qucnoperrnitirii 
el, que ninguna persona entre al paile 6 pieza contigna donde se 
vend a Licor 6 qne permanesca en ell as con arrnas, fierros ii otros 
instrumentos dcstructores, -va sean mustrndos ii oeultos, sobre sn 
persona, y si algnna persoia o personas entran·n ii dicho haile o 
antesala, con armas peligrosas sobrc su persona, al ser convieta 
de tal ofcnsa ante el Juez de Prnebas o Jnez de Paz irnfrira 
las mismas penas <lescriptas en la seccion primera de cfite de­
creto. 

Prm.Jei'.do, quo si la. persona que solieita 1a lir·cnc-in pua l ni1e 
6 Fandango, no fnera eompetu1te, cl Jm,z de PnivLa,.; 6 ,Jw z ,!, 
Paz como sea el caso, le impondra qnc le p1TH 11tl_· l'Jin 1 ·< 1,, , • 

competenta qne deba funeionar como 1rn (IHk;al de 111 1: • :• .'· 
le recivira el jurumento c:omo 1n·eseripo <.:n lu unfr•r:l,t su·­
cion: 

SEc. 4 Que la persona o personas qne den I◄'am1nngos o 
bailes seriin suceptil>les a las penas desig11aclas en las anterion·s 
secciones de este decreto, si permitrn qne p<.'rnurn<.·sc·an p<.'rHina 
o personas armadas en dieho bai]e y asi tam Lien csta rn7vto a las 
mismas penas el oficial de policia qnc falte 6 qnel)l'a11te lo 1-r<.vc­
Dido en este decreto. 

SEc. 5. Que todas las mn1tas que resultcn de las provsiones 
de este decreto seriin cobra<las para el uso dd respectivo con­
dado. 

• Aprobado Enero 14 de 1853 . 

UN ACTO 

' 
Proi·eyendo para el pagamento de lo,<1 Salarios de Ofieiales 

Te1·ritorialeB, no pr01:eido de otro moclo por la ley. 

8ec. J. Pagamento de oficiales segun el codigo de Kearney . 
Sec. 2-. Aprobados y pa1r-1dos, como. 
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LAWS OF TIIE THIRD SESSION. 69 

for a License for the same-who, after having granted such li­
cense. shall inform the applicant, that he m;1st ,_ maintain good 
01·der, and for this purpo3e lrn shall swear him to faitht'nll_y dis­
charge his dnties as p11lice officc·r anrl perform said dnt.ies during 
such Ball or Fandango, possessing the powers of a Sheriff, an<l 
that he will not permit an_y pe1:son to enter sai<l Ball or room 
adjoining- sai<l hall wliere Liquors are soM. or to remain in said 
balls or F11.n·la11go3 with tir0 amB or other <leadly weapons,. 
whether thL'.Y be shown or concealed upon their persons and it 
any pLirson or persons sh:ill <.:nt.er said 13nlls or Fandangos or an­
te-chamh_•r, with 1ka11ly Wt•apon,:; npnn their person, npon con­
victim1 iin H\l\'.h tdiL·nee k.fot·l~ an_r Prol,ate J ndge or ,Jnfltice of 
the P~·:we. thl\\' shall ·sn1ler thti pnnislnnent prescribed in the 
fir:-t Sl~t·til)n oi'this Law. 

P1'01•:J,·,1. t!l:lt. in <·:1.:;:• .111\" 1w1•,:;< 1n desir,·s n, liC'ense for a ball 
or fan !an:~1,. \\'1\11 :-;],ail nut 1i:, ,:()lll!lC',cllt, th\.\ Prr,l,ate Jndge 01' 

,Ju-;t ,·.• o,· tli__- P,·a'.'C' a.; th 1 ca,~ 111ay he. shall 1'-'qnirc him to 
})1'•.l~Ult H ~:11111pvknt jll'l".:;011. ,,·ho ::li:tll disl'harwi the, duties of a 
Police OtlfrL•r, and s!t:tll swear lmn as presenbecl rn the fore­
going section. 

SEc. 4. That any ricrsnn or persons giving lh1]s or Fandan­
gos shall bn liable to th~ pnnishm(•nta prescribed in the forego­
ing seetions of this La\\"-if they permit any person or persons 
armed to remain in said Balls or Fandangos, they shall also be 
sub,ieet to the same p1:1rnlties of the Police Officers ·who fail to 
discharg-c their duties or violate the provisions of this Law. 

S1w. 5. That all fines collected b_y the provisions of this 
Law shall be applied to the use of the respective counties . 

Translation. 

AN ACT 

Providing.for the payment r:_f the 8rr.7a.rieti of Territorial 
OfficerB, not otlierwise providddfor by Law. 

Sec. 1. Payment of officers under the Kearney code. 
Sec. 2. How audited and paid. 
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220 .A.RRESTS. 

CITAP. 17. charged by any judge or justice ofthe peace, on giving such'secu-
rity as was required. • · 

nccoi;niz11n- SEC, 15. Every recognizance taken in pursuance of the fore• 
~~s wht~an~ going provisions, shall be transmitted by the magistrate tcr the dis­
mlttcd. trict court for the county, on or before the first day of the next 

term, and shall be there filed of record by the clerk. 
Order to re- SEC. 16. Any person, who sha11, in the presence of any magis­
~~~

0!1:r;!~t trate mentioned in the first section of this chapter, or before any 
court ofrecorcl, make an affray, or threaten to kill, or beat another, 
or to commit any violence or outrage against his person or prop­
erty, and every person, who, in the presence of such court or ma• 
gistrate, shall contend with hot and angry words, to the disturbance 
of the peace, may be ordered, without process or any othef proof, 
to recognize for keeping the peace, and being of good behavior for 
a term not exceeding six months, and in case of a refusal, may' be 
committed as before directed. • 

Armed per- SEC. 17. If any person shall go armed with a dirk, dagger, sword, 
eons when • l h "" • d d • h • bl rcqu'ircd to p1sto I or ot er ouens1Ye an angerous weapon, wit out reasona e 
nnd sureties. cause to fear an assault, injury, or other violence to bis person, or to 

his family or property, he may, on complaint of any other person, 
having reasonable cause to fear an injury, or breach of the peace, 
be required to find sureties for keeping the peace for a term not 
exceeding six months, with the right of appealing as before pro• 
vided. , 

Sutt on re- SEC. 18. Whenever on a suit brought on any such recognizance, 
cognlznnce. the penalty thereof shall be adjudged forfeited, the court ma_y re• 

mit such portion of the penalty on the petition of any defendant, 
as tbe circumstanc~s of the case shall render just and reasonable. 

Surely mny SEO. 19. Any s~rety in a recoccrnizance to keep the peace, or 
surrender 
prlnc11,a1. for good behavior, or both, shall have the same authority and right 

to take and surrender his principal, as if he had been bail for him 
in a civil case, and upon such surrender, shall be discharged and 
exempted from all liability for any act of the principal, subsequent 
to such surrender, which would be a breach of the condition of the 
recognizance; and the person so surrender.cd, may recognize anew 
with sufficient sureties, before any justice of the peace for the resi­
due of the term, and thereupon shall be discharged . 

• CHAPTER XVII. 

ARRESTS. 

SEO, 1. Arrest defined. 
2. Arres~ how and by whom made. 
3. Every porson must aid offtcer in mnking arrest, if required, 
4. Arrest for felony and misdemeanor, when may be made, 

6. As to what constitutes arrest. , 
6. Officer mny pursue fugitive into other counties. 
1. When an officer or privnto person may arrest without warrant. 
8, Arrest, how mndo' in such rnso. 
O. Escape and capture of prisoner. 

► 

Arrest. SEO. 1. Arrest i8 the taking a person into custody I that he may 
be held to answer for a public offence. 
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T1JESDA.Y, lUA.RUR 18, 1838. 

REGULAR MEETING-3 P. lf. 

PRESENT: 

Commissioner Gray, 
" Dillon 

' " 
" 
" 

Russell, 
Butterworth, 
Hutchins, 

Commissioner Fields, 
" Green, 
" Strong, 
" Hogg. 

On motion, the reading of the minutes of the previous meet­
ing was dispensed with. 

On motion of Mr. BUTrERWORTH, it was 
Resolved, That the Annual Report of this Board to the Com­

mon Conncil, dated J anuary 30, 1858, be printed a-S one of the 
documents of this Board. 

As follows: 
.A.yea-Messrs Dillon, Butterworth, Gray, Fields, Green, 

Strong, Hogg-7. 
On motion of Mr. DILLON, the ordinances recommended by 

the Superintendent were adopted, as follows: 
"Be it ordained by the Commissioners of the Central Park : 
.All persons are forbidden 
To enter or leave ilie Park except by the gateways. 
To climb or walk upon the wall. 
To turn. cattle, hones, goats or swine into the Park. 
To carry fire-arms or to throw stones or other missiles within 

it. 
To cut, break, or in any way injure or deface the trees, shrubs, 

plants, turf, or any of the buildings, fences, bridges, or other 
constructions upon the Park ; 

Or to converse with, or in any way hinder those engaged in 
its construction. 

Dg, by g 
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123 KEEPING · GUNPOWDER UNLAWFULLY. §§ 320-323. 

View of premises in the discretion of the court. Chute v. State, 19 
Minn., 271 (230). 

Indictment charging maintaining a dangerous buildinic and a filthy 
building, bad for duplicity. Chute v. State, supra; State v. Wood, 13 
Minn., 121 (112); State v. Coon, 14 id., 456 (340). 

Building charged as on lots 1 and 2 and proof that_ it is also on lot 3, 
not a case of variance. Chute v. State, supra, and cases cited; State v. 
Galvin, 27 Minn., 16. 

A jury in a criminal case, is a body of twelve men. State v. Everett, 
14 Minn., 439 (330). 

The title to real estate may become involved, and a justice of the 
peace should thereupon proceed under ~ 169, ch. 65. Gen. Statutes 1878. 
State v. Sweeny, 21 N. W. Rep., 847. See State v. Cotton, 29 Minn., 
187; State v. Leslie, 30 id., 533. 

When highway open to public use. State v. Leslie, 30 Minn., 533. 

SEc. 320. Unequal damage.-An act which affects a 
considerable number o.f persons,. in either of the ways spe­
cified in the last section, is not less a nuisance because the 
extent of the damage is unequal. 

SEc. 321. Maintaining a nuisance a misdemeanor.-A 
person who commits, or maintains, a public nuisance, the 
punishment for which is not specially prescribed, or who 
willfully omits or refuses to perform any legal duty relating 
to the removal of such a public nuisance, is guilty of a mis­
demeanor. 

SEc. 322. Permitting building to be used for nuisance. 
-A person who lets, or permits to be used, a building, or 
portion of a building, knowing that it is intended to be 
used for committing, or maintaining, a public nuisance, is 
guilty of a misdemeanor. 

See ~~ 291, 297, supra. 

SEc. 323. Keeping gunpowder unlawfully.-A person 
who makes, or keeps, gunpowder, nitro-glycerine, or any 
other explosive or combustible material, within a city or 
village, or carries such materials through the st,reets thereof, 
in a quantity or manner prohibited by law, or by ordi­
nance of the city or village, is guilty of a misdemeanor. 
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§§ 32!--326. OMITTING TO LABEL DRUGS. 124 

And a person who, by t,he careless, negligent or unauthor­
ized use or management of gunpowder or other explosive 
substance, injures, or occasions the injury of, the person 
or property of another, is punishable by imprisonment in 
the county jail for not more than one (1) year. 

See e 172, BUpra; ee 477, 484, post. 

Peo. v. Sands, 1 Johns., 78; Myers v. Malcolm, 6 Hill, 292; Bradley 
v. Peo.; 56 Barb., 72; Heeg v. Licht, 80 N. Y., 579. 

SEc. 324. Obstructing health officer in performance of 
bis duty.-A person who willfully opposes, or obstructs, a 
health offker, or physician charged with the enforcement 
of the health laws, in performing any legal duty1 is guilty 
of a misdemeanor. 

SEc. 325. Willful violation of health laws.-A person 
who willfully violates any provision of the health laws, 
the punishment for violating which is not otherwise pre­
scribed by those laws, or by this code, and a person who 
willfully violates, or refuses, or omits to comply with any 
lawful order or regulation prescribetl by any board of 
health or healt,h officer, or any regulation lawfully made or 
established by any public officer under authority of the health 
laws, is punishable by imprisonment in the county jail not 
exceeding one (1) year, or by a fine not exceeding two 
thousand (2,000) dollars, or by both. 

SEc. 326. Apothecary omitting to label drugs, or label­
ing them wrongly.-An apothecary or druggist, or a per­
son employed as clerk, or salesman, by an apothecary or 
druggist, or otherwise carrying on business as a dealer in 
drugs or me~icines, who, in putting up any drugs or medi­
cines, or making up any prescription, or filling any order 
for drugs or medicmes, willfully, negligently, or ignorantly 
omits to label the same, or puts any untrue label, stamp, 
or other designation of contents upon any box1 bottle, or 
other package containing a drug or medicine, or substitutes 
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MILITARY FORCE. 61 

shnll bo forever precluded from claiming o.nd showing 
that snid taxes huvo not been pnid, but it shall bo tn.kon 
us conclusively pl'Oved that snid taxes ho.vo boon paid. 
Provided, ltowever, that in nll cases whcro tho soloct• om1111on,of a1

1
1• , , d nature• o le eot-mon of nny town m tlus stato havo horotoforo roturnc 111eri noHo 1nn1-

to tho town clerk o. list of tho nnmos of persons whoso ~i!t!!~u°r 
stnto or town taxes have been by them abated, nnd hnvo horetororo 111,c1e. 

neglected to subscribe their no.mos thoruto, tho same shall . 
not, by reason of such neglect, bo thoreuy inva.lidntod, 
a.nd may bo proved by any othe1· proper ovidonco. 

SEO. 4. Any collector of taxes knowingly nnd do- r
1 

~0~
1
t1 rorrt1m

6
u• • J • •r. l ng,111oco • s1gnod y mnkmg n false cert111ento, and any so ectma.n caw or u.t. 

of any town knowingly nnd designedly making a fnlso 
list of persons whoso taxes shnll ho abated under this 
net, shnll pny a fino not exceeding two hundred dollars ; 
snid offence to ho a crime, and to be prosecuted and pro-
ceeded with like other criminal offences. 

SEC. 5. 'l'he fifth section of tho act to which this is 
an addition, and all nets and parts of acts inconsisto'nt 
l1erewith, uro hereby repealed. 

Approved, Juno 24th, 1859. 

CHAPTER LXXXII. 

An Act in addition to and in alteration of "An Act for 
forming and conducting tho Military Force." 

Be it enacted b,IJ lite Senate and House of Representa­
tives in Gcnetal Assembly convened: 

SEO, 1. '!,hero shall be one parade nnmmlly, s01ne- Pa.rnde.s. 

time in tho month of :May, for one dny only, by company; 
also 0110 parade annually, for one day only, by regiment 
or brigade, in tho month of August or September, us tho 
commanding officer of tho division shall dil'Oct, with tho 
nppl'Oval of tho commander-in-chief. 

SEC. 2. Chaplains, surgeons, paymasters, engineers w11ntomcon 

and sergennt-mnjors, may appear on horseback only on ~~c'i!::1ro~n 
clays ol' general review • 011 all other occasions they dnys orge:1eru1 

' ' rovlow, only, slmll nppcur on foot. 
SEC, tl. Every company thnt shall comply with the Allownn~o ror 

provisions of tho military laws, shnll bo allowed, out of~~~\r~~~:~~-
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62 

Allnwanco to 
go,omor'1 
guarcl.l. 

M[LlTARY. 

tho stn.to treasury, tho sum of seventy-five dollars per 
n.nnnm, ns rent for nrmory and drill-room, upon o. cer­
tificate from tho n.djnt11nt-goncrnl that such company is 
jnstly entitled to receive the snme. 

Sr.c. 4. Any company of governor's guards which 
shnll do duty in nccordnncc with tho provisions of law, 
shall he allowed sovcnty .. fivc dollars per annum for ar-
mory rent. 

Tomporary crcc- Sgc, 5. If any bootl1, shed, tent, or other temporary 
tlooaroraaleor erection within ono milo of any military parade-ground liq uol'1! or gllm• , , 
ln11, n°

1
Rr 1111'1'~0 muster-field or encampment, shall bo used and occupied 

groum ' DIily "" fi 1 l f • , , , • 1 • fi l 
abalAld III nul• or t 10 so. e o sp1r1tuous or mtox1catmg 1qnor, or or t 10 

,ancoa, purpose of gambling, the oflicor commnn<liug said 
parade-ground, muster-fiold or encampment, the sheriff 
or deputy-sheriff of tho county, or any Justice of tho 
peace, selectman, or constable of tho town in which such· 
booth, shed, tont, or other temporary erection is situated, 
uion having notice or knowledge that tho samo is so 
used or occupied, shall notify tho owner or occupant 
thereof to vacate and close tho samo immecliately; and, 
if s11id owner or occupant shall rcfuso or neglect so to 
do, said commanding officer, sheriff, deputy-sheriff, jus­
tice of tho pcmco, selectman or constablo, may forthwith 
nbato such booth, shed, tent, or other such temporary 
oroction, ns a nuisanco, and may pull down or otherwise 
destroy tho s3:mo, with tho assistance of any fo1·ce, civil 
or military. 

no111d oromcer11 81.;c, G. 'l'ho commander-in~chief is hereby nuthori­
~:i°'fu~~0~!1;::1~t;. zed to appoint a board of officers to prepare a system of 
~m ofroguia: general regulations for tho government of tho militia, for 

008

' which services no compensation shall bo claimed or 
allowed. 

Qunrtor•ml\lltcr- 'SEC. 7. It shall bo tho duty of the qunrter-master-
general to l11s11uct 1 11 t • t \ ' d nrmorJos, gun genera , annua y, o mspcc t 10 nrmorios an gun-
houaea, &o., an- houses of tho sevm•al companies nnd nlso tho rooms oc-nuauy. , , 

cupicd by tho regimental bnnds ; and, on or bcforo tho 
first day of No,·ember, to mako to tho udjntant-gcnornl 
a full report of tho condition of tho snme, and what com• 

Oompon111Lt1on, panics ure entitled to tho allowance for a1·mory rent; for 
which services ho shall be allowed tho sum of nine cents 
for every mile of nccossnry travel. 

Companies m111 SEC. 8. Each company may adopt, l>y a Yoto of two­
r:~~;!i~1~ti~ns, thirds of its members, rules, regulations and by-laws for 
1111d by a,u. tho government of its members, not inconsistent with tho 

militia laws; and such rules, regulations and by-laws 
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COMMUNITIES AND CORPORATIONS. 68 

sbnll bo binding, o.nd mny ho enforced by process of lnw; 
nnd nny member who shnll violnto nny such rulo, regu­
lation or by-la.w, may bo expelled from his compnnr by a 
mn.jor voto of tho· snme, provided that such voto 1s np­
provod by tho commander of tho regiment. 

SEC. 9. Asscss01·s of'pcrsons liable to pay tho commu-compenA11t1on or 
• tation tnx, ns provided in section uino of tho net approv-i:~!:!~:~!~01

• 

cd Juno 28, 1856, slrnll bo allowed tho sum of 0110 ceutmutatlonpx. 
for each person so assessed ; and oach collector of com-
mutation taxos shnll bo nllowod tho sum of two con ts for 
each tax actually collected and paiu into the town trons-
ury by him ; nnd, if any assessor or collector shnll refuse renalty rur 
or neglect to perform tho duty required by snid net, ho neglect. 
shall forfeit to tho stnto not loss than fifty nor ruoro than 
0110 huudrcd dollars. 

SEC. 10. Second lieutenants of companies are hereby Second 110111011-

rcquirod to attend tho officers' dl'ill established by net nnta requtred to , nttond offlcor,' 
approved Juno 29, 1855, and to comply with all Inws 11r1u. 

relative thereto. 
SEC. 11. rrhis act shall tako effect from and after its To take cf?oot 

passngo; and section twenty-eight, of tho act approved frow puaago. 
July 1, 1854,-scction ono, of tho net approved Juno 28, Ito 

1 1856,-section one, section nino, of tho net approved poo • 

J unc 25, 1857,-and all other acts or parts of acts, in-
• t t l 'tl I b 1 d S t' ti Rn,onnctmcnt or COllSlS CH lel'OWl 1, tl.l'O 101'0 y l'O}JOll C , t.. CC 1011 ll'eO,provlalon or181ili, 

of. tho act approved Juno 29th, 1855, is horoby rO•· for omcol'II' drill, 
enacted. 

Approved, Juno 24th, 1859. 

CIIAI'TER LXXXIII. 

An Act concerning Communities and Corporations. 

Be it enacted by tile Senate and ]louse of Representa­
tives in General Assembly convened: 

rrho socrotarios or clerks of all stock firo and fire and Inmanco com-. , , } b l . d panics to paJ mnrmo msurnnco compa.mes w 10 arc y aw roqmrc oxponBoorro-

to make returns to the comptroller, in tho month of Jnn-t~~~:~\~;'.1 

uary of each year, shall, at tho time of making said ro-
turu, pay tho expense of making tho record of tho samo. 

Approved, J uuc 24th, 1859. 
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CRIMINAL PRACTICE ACT. 

receive,.or agree for in any way, any bribe, present, or reward' to him of­
fered, for the p1wpose of obtaining or influencing his opinion, jndgment, 
v.erdict, . sentence,. report or award, in any matter or cause depending, or to 
be tried before him alone,-or before him with· others, he shall, on convic­
tion thereof, be imprisoned in the penitentiary not more tban seven years, 
nor less than one year, or- be imprisoned in the county jail not more than 
one year, nor less than one month, and be fined in any sum not exceeding 
one thousand dollars. 

SEc. 7 4. If any executive, judicial, er ministerial officer, or member 
of the legislative assembly, shall accept or receive, or agree to accept or 
receive; in any way, any bribe, present, or rewartl to him offered, for the 
llurpose of inducing or inflacncing such officer to appoint any person to 
office, to give any vote, or to, execute any of the powers· in him vested, or 
perform any duty of him r,equired,. with partiality or favor, or otherwise 
than is required by law, or in consideration that such officer bath appoint­
ed any person to any office, or voted or exercised any power in him vested, 
or performed any duty of him required with partiality or favor, or other­
wise, contrary to law, he shall, on couviction thereof, be imprisoned in the 
penitentiary not more than ten years, nor less than one year, or in the 
county jail not more than one year, nor less than three months, and be 
fined in any sum not exceeding five thousand dollars. 

SEc. 7 5. Every person who shall bribe, or offer or attempt to bribe, 
any of the officers mentioned in the two preceding sections, shall, on con­
viction thereof, be imprisoned in the county jail any length of time not 
exceeding one year, and be fined in any sum not exceeding two thousand 
dollars, or fined only. 

SEc. 7 6. Every person who shall convey into any penitentiary, jail 
or house of correction, or house of reformation, any disguise, or any instru• 
ment, tool, weapon or other thing, adapted to, or useful, in aiding any 
prisoner there, lawfully committed qr detained, to make escape, or shall 
by any means whatever aid or assist any such prisoner, i_u his endeavor to 
escape therefrom, whether such escape be attempted or effected or not; 
and every person who shall aid or assist any prisoner in escaping, or in 
attempting to escape from any officer or person who shall have tbe;i lawful 
custody of such prisoner, or who shall forcibly rescue any prisoner from 
lawful custody of such persons, shall, on conviction thereof, be imprisoned 
in the penitentiary not ~ore than four years, nor less than one year, or 
imprisoned in the county jail any length of time not exceeding one year, 
and be fined in any sum not exceeding five hundred dollars. 

S;i;;c. 71. If any jailor or other officer shall voluntarily suffer any 
prison~r in his custor'ly, chn_rged with or convicted of any criminal offense, 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

RENO MAY, et al., 

Plaintiffs, 

v. 

ROBERT BONTA, in his official 
capacity as Attorney General of the 
State of California, and Does 1-10, 

Defendants. 

Case Nos. 8:23-cv-01696 CJC (ADSx) 
                   8:23-cv-01798 CJC (ADSx) 
 
COMPENDIUM OF HISTORICAL 
LAWS AND TREATISES CITED 
IN DEFENDANT’S OPPOSITION 
TO PLAINTIFFS’ MOTION FOR 
PRELIMINARY INJUNCTION 
AND SUPPORTING 
DECLARATIONS 

VOLUME 2 OF 4 

Date: December 20, 2023 
Time: 1:30 p.m. 
Courtroom: 9B 
Judge: Hon. Cormac J. Carney 

MARCO ANTONIO CARRALERO, et al., 

Plaintiffs, 

v. 

ROB BONTA, in his official capacity as 
Attorney General of California, 

 
Defendant. 

ROB BONTA 
Attorney General of California 
R. MATTHEW WISE 
MARK R. BECKINGTON 
Supervising Deputy Attorneys General 
TODD GRABARSKY 
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ROBERT L. MEYERHOFF 
Deputy Attorneys General 
State Bar No. 298196 

300 South Spring Street, Suite 1702 
Los Angeles, CA  90013-1230 
Telephone:  (213) 269-6177 
Fax:  (916) 731-2144 
E-mail:  Robert.Meyerhoff@doj.ca.gov 

Attorneys for Rob Bonta, in his Official Capacity as 
Attorney General of the State of California 
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.APPENDIX. 

A.. 

OIU,IX~\XCES OF TIIE CESTRAL PARK. 

Tl10 Dnard of Commi~~~ioncr.:; of the Central Park dJ orda:n 
as follows: 

.Al 1 pcrsuns arc forl,i,ldcn-
To <:l!tcr or l('a ve the Park except by the gatc,\·ays. 
To c1i 11 t b or walk 11 po n t Ii c w n 11. 
Tel tnrn cattle\ hor:~cs: gt,:i.ts, or swine in to the Park. 
To cany fircar~ns or to throw· stones or other mi~3-i~e~ 

witl1in it. 
To cat, l>reak, or in :my \Yn_y injnrc or deface the tr()c.::, shrub~, 

plants, t nr f, or a 11 y of t 1i e lrn i h 1 in gs, fo n cc s, or o t lier c ():·1st r u c­
t ions npon tlic P~1rk ; 

Or to conYer~c with, or in any ,n1y to hinder t1w~c eng:1;(• 1.! 
in its crrnstrnction . 

T,n..1 punuds nrc l1Ncl\y cstal>lishcd within the Central P~u\·, 
for the i111pnunding (Jf liorses, cattle, sl:ccp, g~)~1ts, dng:3. ~\Yin0, 

an(l gec~·c fr\1uH1 tresp:lssin~ upon s~lid Park. AH such animn ,s 
fou11<l at ht·f_;·c npon the Park may be taken by Hny person o:­
persons, an<.1 (lriven or carricll to one of tho said pounds, and 
may be kept e11clu.-3c(l therein during five days, at the c11;J (,f 

,r hi Ch time' i r 1 lO t p l'C vi Ou~ 1 y C 1a i m C cl' they Ill a y h C sol il n t 
r,n1J1i(! am~tion; provided that within two lb.r~ !dt0r they s1:a1l 
l1ave beL'll iu1pol1rn1e,J, notice of the ~ak 8kdl Ii~wo been ron­
~pictwuly posted in the pound. 

Au_y Jil:r~on clai!l1ing property in ~ueh impounded nnima1~ 
be:l~Jl'l! tho d:1y uf r;nJc, w~y rceover_.tlio ~a1 .. 1c after suitable 
rroof of 11 is or ber ri~ht tlH:rctJ, upon paymc11t for each animal 
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PA_SSED RY THE :GENER.AL ASSE~'IBLY 

OF TIIF. 

STATE OJ? LOUISIANA, 
AT THE 

EX.TR..A SEJSSION", 

HELD AND BEGUN lN THE CITY OF NE1V·OR.LEANS, 

.:i:>UBLl:IS'J:~E~ BY .A.UT~C>~TY . . ~. . 

NEW ORLEANS: 

J. 0. NIXON, S'l'ATE PRINTER, 

1866. 
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PASSES· PAR L'.ASSEl\fBLEE GENEHALE . 

DE 

L'ETAT DE LA LOUISlANE • 
. . . . . i'· .. ,"_•· ··. ' 

A LA 

SESSION" El.:X:.TB.:A· ' , 

'fENUE ET COi\HiIENCE_E DANS LA VILLE • DE LA NLLE;_ORLEJ\.ijS,. . 

LE 2thuc JOUU. 1)£ N~.EMlllt.E 18Uo, 

• . . .. / 
• · .NOUVELLE-ORLEANS: 

. . . 

1866, 
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Pcuully, 

incm·recl by his Excellency, J. Madison '\Y oils, Governor of the Stu.to 
of Louisimrn, in fitting up the l\Iecbnuics' Institute for the nae of 

_ the General Asseu1bly, the suicl nmount to be pnid 011 the wn.rro.nt of 
the Auditor of Public Accounts, to tl1e following persons, n.ml as 
follows: • • 
C. 1.V. Grn,ucljenn, two tbousnnd three lmnclrecl 1mcl twenty-

. seven dollars nncl eighteen cents ...... ~ ... _ ...... $2,327 18 
Allen Hill, two thousand !]-Ud seventy-six dollars and :fifty . 

cents .......... __ ..... - ............. ·_... . . . . . . 2,076 50 
A. Brosseau&. Co., ouo t4ousn.ncl six hm1drecl nnd thirty-

nine clollitrs nncl ninety-two cents. _.: ... _ . . . . . . . . . l,G39 92 
Selby & Donlan, two hmHlrecl nncl eighty-four c1olln.rs and 

thirt~•-fiye cents ......................... _..... . 284 35 
J.P. Coulon, three huuclrecl nml seventy-one dolfars and 

sixty-fiye cents. - - - - - . - - . - - - . - . - ...... - - . - - - a ••• 

P. '\Varel, one hunclrea clollnrs ................... _ ... _. 
John Gauche, twenty dollnrs nnd fifty cents ............ . 
Sampson & Kenn, thirty dollars ....................... _ 
G. 1.Y. R. Bailey, two hundred clolln.rs ......... . . _ ..... . 

371 65 
100 00 
20 50 
ao .oo 

200 00 

TotaL ......................... ~ . _ .. _. _ .... _. _ $7,050 10 
81::c. 2. Be it cunctecl, &c., Thnt this net sl111ll take etfoct from l\.11<.l 

nJter its pn.ssage. 
DUNCAN S. CA.GE, 

Speaker of the House of ReprcsenttttiYeH. 
• ALBERT VOORHIES, 

Lienteunnt GoYernor nncl President of the Senntc. 
A})proYecl December 18, 1865. 

J. 11IADISON "\YELLS, 
Governor of the St.ntc of Lonh;iana. 

A true c.:opy: 
J. H. HAnDY, 

Secretary of State. 

No. 10.J AN ACT 

'l'o 11rohll>lt tho cnrrylug of ftrc-nrms on llrcmiReH or plantations of :my dtil.<·n, \". itlluul lht• 
couacnt of the o,nicl', . 

S1::c-r10~ 1. Be it enuctecl by the Senn.to arnl Honse of Ucprcscut:L­
tives of the Stnte of Louisimut, in Gcncml Assembly co11Yenecl, 'J.11mt 
it shall not be lawful for n.uy person or persons to earry Hrc-nrms on tho 
lll'emiscs or Jllantations of 1iny citizen, without the com;ent of the 
owner or 1J1·nprietor. other tlrnn in litwfnl tlisclutl'gc ofn. ciYil or mil­
it11ry order; o.ncl any 1)erso11 or persons r;o offem1iug shall be fiuccl a 
sum not less than one dollar nor mor~ tl11m ten dollars, or impris­
onecl not less than one clay nor more thnn ten tfays in tho parish 
jail, or both, at the cliscretion of uny court of compctentjuris<.licti.on. 
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15 

pre1Jarer, pour l'nsnge cle l'Assemblee Generale, les ,snlles de l'Insti­
tnt des Artisnns. Le susdit montnnt sera paye sm· le niando.t de 
rAucliteur des Comptes Publics, nnx personnes ci-apres clesignees, 
ninsi que suit: • • 
C. W. Grm1djean, deux mille trois cent vingt-se1lt piustres 
· et dix-huit cents .... _ .. _ ............ __ . " .. _ .. __ . $2,327 18 
Allen Hill, cleux mille soixante-seize pio.stres et cinquante 

cents .............. ~ ..... ___ ................ _ _ _ _ 2,07G 50 
A. Brousseau & Cie., mille six cent trente-neuf piastres et 

quatre-vingt-donze cents. __ . __ ..... __ . __ ......... 1,639 92 
Selby & Donlaw, dcux cent quntrevingt-quatre piastres 

et trcute-cinq cents ....... ____ ...... _ ... __ .. _ .. . 
J. P. 9oulon, trois cent soixrmte-onze }Jinstres et soixante;. . 

c111q cents. __ . _ ... __ . _ ... _ .... __ ... _ . _ . _ ... _ ~ ~ .. 
P. ·ward, cent pinstres _____________________________ _ 
John Gauche, vingt piastres et cinqmmte cents ........ . 
Snmpson & Keen, trente Jliustres .......... _ ......... . 
G. W. R. Bniloy, elem~ cents piastres ................. . 

284 35 

371 65 
100 00 
20 50 
80 00 

200 oo· 

Total .................... ~ ........ _ ......... _. . $7,050 10 
SEC. 2. Decretent de plus: Cet n.cte sortirn. son eifot ?t compter de 

Ron ndoption. 
DUNCANS. CAGE, 

Orn.tour de lo, Cho.mbre des Represe11tu1itB. 
ALBERT VOORHIES, 

Lieutenant-Gouverneur et President du Sennt . • 
• Appr01n-e le 18 clecemhrc 1865. 

'J. l\'lADISON WELLS, 
Gottvernenr cle l'Etnt cle In, Louisittne. 

Ponr co11ie conforme: 
J. H. HAnnY, 

Secretnire cl'Etat, 

No. 10.J ACTE 

Dcfcnllnnt le porl 11 '111•n\cR ti rcu unns le 1to111nino 011 l'bnbitn.tion <le tout citoycn snns le conscntc• 
• meut uu propr!6tnlrci, 

SECTION 1. Le Sen11t et In. Cbambre cles Re~r~sentauts cle l'Etn.t cle 
la Louisinne, rem1is en Assemblee Generale, decretent: La, loi defend 
u. toutc personne c1e porter cles n,rmes a fen dans le domaine on l'habi-
t t , l t t 't • I t t d • 't • t' Peine contro le et 10n c c ,ou Cl oyen,sn.11s o conscn emen u pro1n'le mre, excep . e port illegal ,l'nr-
clnns l'accom1Jlisscment legitime d'un orch-e civil ou 111ilitaire; toute mes Hen. • 
contr1wentiou 11, cettc loi sera puuie cl'une amencle c1'au moins une 
piastre et de clix au plus, on d'un emp1-isonnement d'un • jom· 1111 
mo ins, et qui u' en excedem pas clix, do.ns la prison cle po.l'Oisse; leR 
demi: peines lJOurrout etre infligees i\ la f ois, n. hi. discretion de toute 
cour cle jm·idiction _ com1)etente. 
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Rcpcalltii: 
clnuRo. 

16 

• SEo. 2. Be it further enn.ctecl, &c., That all In.ws, or }larts of.laws, 
to the contrary notwithstanding, be nucl the same are hereby repealed. 

• • DUNCAN S. CAGE, • • -• 
S1len.ker of the House of Representatives. 

ALBERT VOORHIES, 
. Lieutennnt Governor nncl Presiclent of the Senate. · 

ApproYecl Decembei.· _ 20, 1865. 
J. MADISON WELLS, 

Go,·ernor of the State of Louisiana. 
A trne copy: 

J. H. HARDY, 

Secr~~n.ry or Stnte. 

No. 11.] AN ACT 

'l'o P1·cvcnt 'l'rcs1msRing, 

SECTION 1. Be it ennctecl by the Sennte 11,ncl House of Representil.­
Pcrsons offend• tives of the Stn.te of Louisi1mn,, in General Assembly convened, That 
ing ngninst this whosoever slinll enter upon m1y planfation without the permission of 
~t~!c[:1~~1. the owner or n.g-ent, shn.11 be cleemecl guilty of n, misclemen.nor, and 

Fine, 
shall be lin.ble to be n.rrestecl nncl brought before any court of com­
petent jnriscliction, n.nd 1~pon proof of the fact shn,11 be finecl in a 
sum not exceeding one lmnclrecl dollars, or im1Jl'isonecl for a term 
not exceecling one month, rmcl nmy, moreover, be required to give 
boncl for good beluwior during six months. • · • • 

Repealing . SEc. 2. Be it further enuctecl, &c., That all laws, or Ilarts of lnw_s, 
clause. • 

contrary to the provisions _ of this n.ct, be nncl the same nre hereby 
repeal eel. • 

SEc. 3. Be it £nrther ennctecl~ &c., That this net shall take effect 
from nncl after its pnssnge. 

DUNCAN S. CAGE, . 
Speaker of the House of Representatives. 

_ ALBERT VOORHIES, 
Lienteunnt Governor nncl President of the Senate. 

Approved December 20, 1865. 
•J. MADISON 'WELLS, _ 

Govemor of the State of Louisinua, 
A true copy: 

J. H. HARDY, 
Secreb:try of. St,n.t~, 

'.No. 12,] AN ACT 

To nmctHl nml rc.-cnnct the one lnimlml nmi • 1wci1ty-first Rcclitln of an act entitled "An Act rcla• 
tivc to crimes 11ml offences;" npproycll l\lnrch 14, 1855, 

SECTION 1. Be it ennctecl by the Sena.ta nnd House of Representa­
tives of the. State of Louisiana in General Assembly convened, That 
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SEC,. 2. Decretent de plus: . Toutes lois OU dispositions contrail:es Claueod'abroga • 
U. cet acte, sont et demeurent abrogees pa1· les presentes. Uon. •• 

DUNCANS. CAGE, 
Orn.tem: do la Chambre des Representants . 

. ALBERT VOORHIES, 
Lieutenant-Gouverneur et President du Senat . 

. Ap1n·otwe le 20 clecembre 1865. 
J. MADISON ,VELLS, 

Gouverneur de l'Etat de In Louisiu.ne. 
Pour copie confo1·me: • 

J. H. HARDY, 
Secretaire cl'Etat. 

No. 11.] ACTE 

Emp~chant 111 violation uu droll de proprlutu, 

. SEc~1~N 1. I;e ~enat • et la ChJ1mbfe }Les Re~1·e!le11t1111ts ~le l'Etat de 
la Lomsrn,ne, reums en Assemblee Genera.le, decretent: Qmconque en- Devnnt qnet • 
trera clans uno habitation suns le consentement du proprietaire ou de Juge aern tradui-

t 'l' ' 1.l l' d 'l't t • t' "t 't' to toute pcl'aon-S011 11gen , ser11 cons1c ere coup0,1J e c un e 1 , e sera SUJ e a e re arre e no coutrc\'1)1mnt 
et traduit clevant toute cour de juridiction com1Jetente; la preuve clu nu present ncte. 

fait susclit entrainera une condamuation a une amencle qui n' excedera Amcndc. 
pas cent piastres, ou u. un emprisonnement qui ne clurera pn.s plus 
d'un mois, et l'on pourm cle plus exiger clu coupable un cn.utionnc-
mcnt qui repondm de so. bonue concluite llenclant six mois. 

SEo. 2. D~cretent de plus: Toutes lois on dispositions u. ce con- c1ausou'11brog11• 

t • t· 1 , t b , tion. • rmres, son par e p1·esen a rogees. . 
SEc. 3. Decretent de plus: Cet acte sortirn, son effet a compter :\rise 1i cffct. 

<.le son ncloption. • 
DUNCANS. CAGE, · 

Oratem· cie la Cha.mbre des Representarits . • 
ALBERT VOORHIES, 

• Lieutenant-Gouverneur et Presidenb clu Senn.t. 
Appronve le 20 clecembre 1865. 

J. MADISON WELLS, 
Gouvemeur de l'Etat cle la, Louisiime. 

Pour copie confo1•me: 
J.-H. HARDY, 

Seoretah-e d'Etnt. 

No. 12.J ACTE 

Amcnt11mt ct ~-uMlcblllt fa COllt Yingt-tit-liniimc sootlou de l'nclo lntifale: liActi:i rolnHi aux crl-
mes ct D~lita," npprom'oi le 14 mars lBGG. . 

SECTION 1. Le Sen11t et la Chambre des Representants de l'Etat 
de la. Louiaian~, r~un.is en Assemblee Genern1e, clecretent : 3 . . 
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Gas. 

Valentine's SEc. 140. That no person or company being a rnann­
Laws N. Y., 
P- 121:t l8th facturer of gas, or engaged about the manufacture 
May, 164~· thereof, shall throw or deposit, or allow to run (or hav-

ing the right and power to prevent the same, shall 
permit to be thrown or deposited) into any public waters, 
river or stream, or into any sewer therewith connected, 
or into any street ' or public place, any gas, tar or any 
refuse matter of or from any gas house, works or manu-

... factory; nor shall any such person or company allow any 
substance to escape from such house, works or manufac­
tory, (or make any gas of such ingredients or quality that 
any substance shall escape therefrom or be formed in the 
process of burning any gas,) which shall be needlessly 
offensive or dangerous, or prejudicial to life or health. 

Fire Arms and Deadly Weapons. 

Laws SEc. 147. That no person-shall sell, loan or give to, or 
Brooklvn ]l b k b h £. ~v- siiG 'to a ow to e ta ·en y any ot er person, auy re arm, or 
3~9 • other deadly or dangerous weapon, when there shall be 

any reason for !3uch first named person to think or believe 
that any danger to life may illegally result from the giv­
ing, loaning, Eelling, or from the use of such arm or 
weapon . 

SEc. 148. That no person shall, except according to 
a permit or the regulations of t!Jis Board, set off or fire 
any gun or other fire arm, or rock blast in any public 
street, alley or place within the built up portions of any 
city in said District, unless pmsuant to some competent 
authority. 

· Drink-Liquors. 

SEc. 149. That no person shall sell or give to any other 
person (or permit such other person to get, having the 

Digitizer! by Go gl Original from 

PRINCETON UNIVERSITY 
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Dlgitlzca b',' 

PARK O RD IN AN CE, No. 1. 

The Commissioners of Prospect Park, in the city of Brooklyn, 
do ordain as follows : 

ARTICLE 1.-All persons are forbidden, 

I. To take or ·carry away any sod, clay, turf, stone, sand, gravel, 
leaves, muck, peat, wood, or anything whatever belonging to the 
park, from any part of the land embraced within the boundaries of 
the park; 

2. To climb upon, or in any way cut, injure, or deface any tree, 
shrub, building, fence, or other erection within the park ; 

8. To turn cattle, horses, goats, swine, or poultry of any descrip-
tion upon the park ; • 

4. To carry firearms, or to throw stones or other missiles within 
the park; 

5. To hinder or in any manner delay or interfere with men em­
ployed upon the park ; 

6. To expose any article or thing for sale, or engage in any pic­
nic or game upon the park, except by permission derived from the 
Board of Commissioners ; 

7. To post or otherwise display any bill, notice, advertisement, 
or other paper or device upon any tree, structure, or other erection 
within the park, or upon any of its inclosures. 

ABTIOLB 11.-Any person who shall violate or offend against any 
of the provisions of the foregoing article, shall be deemed guilty of 
a misdemeanor, and shall be punished on conviction, before any 
court of competent jurisdiction in the county of Kings, by a fine 
not exceeding fifty dollars, and in default of payment, by imprison­
ment not exceeding thirty days. 
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