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occasions in discharge of duties imposed by law.”®” This would have effectively
limited the carrying of weapons to peace officers and active-duty soldiers or
militiamen engaged in their duties. Armed soldiers or other officials frequently
guarded polling stations in Texas during Reconstruction due to the high incidence
of voter fraud. The drafters in 1870 likely also envisioned sheriffs, deputies,
marshals, and constables who were loyal to the United States as well as the new
State Police force and active-duty members of the militia.®

45, Subsequent iterations of the 1870 law incorporated the same
exception, though they deviated slightly from the original language and structure. A
later reenactment of the same law embedded the exception within one of the several
clauses that made up the list of weapon-free spaces. It prohibited the carrying of
weapons in various public spaces “or to any other place where people may be
assembled to muster, or to perform any other public duty, (except as may be
required or permitted by law,)... .”% The context surrounding the exception clearly
indicates that the drafters intended it to cover the carrying of arms to militia musters
or by duly authorized persons performing a public duty; in other words, the
exception applied to peace officers as well as soldiers and militiamen in actual
service. When state lawmakers issued a revised penal code in 1879, the exception
was relocated to a subsequent article which read: “The preceding article shall not
apply to peace officers or other persons authorized or permitted by law to carry
arms at the places therein designated.”’® Even though the format and phrasing of

the exception changed, its substance did not—the exception was for peace officers

671870 Tex. Gen Laws 63, Ch. 46, § 1 (Exhibit 21).

8 On the Texas State Police, an organization that existed during Republican rule in Texas,
see John G. Johnson, “State Police,” Handbook of Texas Online,
https://www.tshaonline.org/handbook/entries/state-police, published by the Texas State Historical
Association.

691871 Tex. Gen. Laws 25, ch. 34 § 1 (Exhibit 22).

0 Penal Code of the State of Texas, (1879), Title X, Offenses Against the Public Peace,

Chapter 4, Unlawfully Carrying Arms, 8§ 321 (Exhibit 23).
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and active-duty militia. The exception would not have reached ordinary, civilian
gunowners, as there was no general gun permitting scheme in Texas at the time.

46. Realizing that the sensitive places statute was not enough to
sufficiently curb the violence in their communities, the Texas legislature in 1871
enacted a public carry law designed to work in conjunction with it.”* Section 1 of
the 1871 law prohibited both concealed and open carry of deadly weapons in public
altogether while Section 3 expanded the prohibition on carrying deadly weapons in
sensitive places. Lawmakers added as sensitive places assemblies for “amusement,”
like “any circus, show, or public exhibition of any kind,” as well as those
assemblies “for educational or scientific purposes.”’? In 1879, the statute and its
several sections were reformatted in the penal code as a chapter concerning the
unlawful carrying of arms.” The sensitive places law and its exception became
Avrticles 320 and 321. Even though Texas lawmakers turned to public carry policy
to further their goal of reducing bloodshed in their state, they did not abandon the
sensitive places law—and neither did officers of the law.

47. In 1872, a series of convictions for unlawfully carrying arms made
their way to the state supreme court. The Defendant William Daniels had been
convicted under Section 3 of the 1871 deadly weapon law, which was the updated
sensitive places provision. He had gone to a church service with the handle of a
butcher knife visible in his waistband. Two other appellants, William English and
G. W. Carter, had been convicted under Section 1, which prohibited carrying deadly
weapons upon one’s person or in one’s saddlebags. The three cases were

consolidated into one case, called English v. State’™, which addressed certain

11871 Tex. Gen. Laws 25, ch. 34 § 1 (Exhibit 22). Brennan Gardner Rivas, “An
Unequal Right to Bear Arms: State Weapons Laws and White Supremacy in Texas, 1836-1900,”
Southwestern Historical Quarterly 121, no. 3 (January 2018), 295-297; Mark Anthony Frassetto,
“The Law and Politics of Firearms Regulation in Reconstruction Texas,” Texas A&M Law
Review 7% no. 1 (2016), 104-107.

73 Penal Code of the State of Texas, § 318-323 (Exhibit 23).

74 English v. State, 35 Tex. 473 (1872).
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questions about Texans’ constitutional and fundamental rights to carry weapons. A
distinguished attorney who later joined the state supreme court argued that the 1871
deadly weapon law violated the Second Amendment to the US Constitution, that it
violated the Article I, Sec. 13 of the Texas Constitution of 18697°, and that it
deprived Texans of their customary right to self-defense.’® The court profoundly
disagreed with these claims.

48.  The Chief Justice stated emphatically that “No kind of travesty,
however subtle or ingenious could so misconstrue this provision of the constitution
of the United States, as to make it cover and protect that pernicious vice, from
which so many murders, assassinations, and deadly assaults have sprung, and which
it was doubtless the intention of the legislature to punish and prohibit.””’” The court
went on to say that: “[W]e do not intend to be understood as admitting for one
moment, that the abuses prohibited are in any way protected either under the state
or federal constitution. We confess it appears to us little short of ridiculous, that any
one should claim the right to carry upon his person any of the mischievous devices
inhibited by the statute, into a peaceable public assembly, as, for instance into a
church, a lecture room, a ball room, or any other place where ladies and gentlemen
are congregated together.”’®

49.  The decision in English ultimately rested upon state police power to
affirm the constitutionality of the deadly weapon law. The court held that whatever
conduct offends against public morals or public decency comes within the range of
legislative authority.”® The goal of a weapon-free public sphere, then, justified the

enactments required to achieve it. Furthermore, the justices did not believe that the

7> “Every person shall have the right to keep and bear arms, in the lawful defence of
himself_or the State, under such regulations as the Legislature may prescribe.”

The opinion did not mention it, but Section 2 of the law provided that anyone convicted
of publicly carrying a prohibited weapon could plead self-defense at trial; that exception did not
technically apply to the sensitive places provision outlined in Section 3.

"TEnglish, 35 Tex. 473.
81d at 478-79.

1d. at 473.
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Texas law deviated from the national norm. “It is not our purpose to make an
argument in justification of the law. The history of our whole country but too well
justifies the enactment of such laws. This law is not peculiar to our own state, nor is
the necessity which justified the enactment (whatever may be said of us to the
contrary) peculiar to Texas. It is safe to say that almost, if not every one of the
states of this Union have a similar law upon their statute books, and, indeed, so far
as we have been able to examine them, they are more rigorous than the act under
consideration.”®® A subsequent court, this one staffed with Democrats rather than
Republicans, reaffirmed the constitutionality of the deadly weapon law in a case
decided in 1875.8

50. Inthe late 1870s and throughout the 1880s, Texas appellate judges
consistently applied the sensitive places law without questioning its
constitutionality. In 1878, they decided that a Justice of the Peace court qualified as
a “public assembly” when it was in session hearing a cause.®? The same year, the
court determined that a man deputized to carry out a specific arrest did not qualify
as a peace officer exempt from the weapon ban at polling places.?® In 1889, a
teacher feared that local residents would interfere with an entertainment event
taking place at his school, so he took a pistol with him (and ended up brandishing
it). Texas appellate judges forcefully condemned the idea that teachers were
authorized to carry weapons in schoolhouses, saying that “such an effect could not

be other than pernicious, and should not be tolerated.”8*

801d. at 479.

81 State v. Duke, 42 Tex. 455 (1875).

82 Summerlin v. State, 1878 3 Tex. Ct. App. 444 (1878).
8 Snell v. State, 4 Tex. App. 171 (1878)

8 Alexander v. State, 11 S.W. 628 (Tex. App. 1889). The passage is worth quoting in full:
“We can not believe that it was the purpose and intent of the Legislature to permit school teachers
to carry prohibited weapons upon their persons in their school rooms among their pupils, or on
the occasion of public assemblies in such school rooms. The law does not in terms accord them
such a privilege, and, without a clearly expressed exception in such case, this court will not
sanction a defense, the effect of which would be to authorize every school teacher in the State to
carry prohibited weapons upon his person in our school rooms. Such an effect could not be other
than pernicious, and should not be tolerated.”
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51.  Texas judges also evaluated the sensitive-places cases that involved
claims of self-defense and the carrying of weapons to assemblies on private
property. In two separate cases (one in 1877 and another in 1878), Texas appellate
judges determined that the exception to the deadly weapon law for self-defense
applied exclusively to Section 1 of the 1871 statute relating to open and concealed
carry, not to Section 3 relating to gatherings and assemblies.® A person fearing an
imminent and deadly attack could carry a weapon in violation of Section 1 and
argue self-defense at trial if or when he/she was arrested for such behavior; but a
person carrying a weapon under such circumstances could not then venture into any
of the gathering places enumerated in Section 3 because doing so posed too great a
danger to the safety of the general public. The court stated, “Nor does it matter how
much or with what good reason | may be in dread of an immediate and pressing
attack upon my person from a deadly enemy; the imminence of such danger affords
no excuse in my wearing deadly weapons to church, or in a ball-room, or other
places mentioned where his attack may be made and the lives of innocent people
there assembled placed in jeopardy or sacrificed.”8®

52.  Inone of these cases, the defendant was tasked with being a “door-
keeper and general manager, with authority to preserve peace and good order” at a
ball, and toward that end, the owner of the establishment (a woman) had provided
him a pistol to keep on his person throughout the evening. The court affirmed his
conviction, saying that the exceptions for carrying weapons in one’s home or place
of business did not apply when other people were gathered there in assemblages
that fell under Section 3. The court reasoned that: “The fact that | am owner of the
premises gives me no right to carry deadly weapons to the terror, annoyance, and

danger of a social gathering which I may have invited to my own house, however

8 Livingston v. State, 3 Tex. Ct. App. 74 (1877); Owens v. State, 3 Tex. Ct. App. 404
(1878).

8 Owens v. State, 3 Tex. Ct. App. 404 (1878).
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much | may be protected in carrying them when no one is there or likely to be
endangered by them but my own family.”8’

53.  The majority opinion in NYSRPA v. Bruen treated the 1871 Texas
statute as an outlier, but its discussion was limited to Section 1 of that law banning
open and concealed carry of arms in public altogether.® Section 3 of the 1871 law
prohibiting carry in sensitive places was not unique. English recognized as much
when it concluded, “This law is not peculiar to our own state, nor is the necessity
which justified the enactment (whatever may be said of us to the contrary) peculiar
to Texas.”® That conclusion was not wrong as many states around that time
enacted similarly broad sensitive places prohibitions. For example, in 1869,
Tennessee lawmakers prohibited the carrying of deadly weapons “concealed or
otherwise” at elections or “any fair, race course, or other public assembly of the
people.”® Similarly in 1870, Georgia lawmakers prohibited the carrying of deadly
weapons “to any court of justice, or any election ground or precinct, or any place of
public worship, or any other public gathering in this State, except militia muster-
grounds.”®* Laws in effect in Missouri in 1879 and Oklahoma Territory in 1890
were nearly identical to the sensitive places law from Texas,*? with the Oklahoma

Territory law further banning weapons in “any place where intoxicating liquors are

87 1d.

8142 S. Ct. at 2153.

8 English, 35 Tex. at 479.

% Ch. 22, 1869 Tenn. Pub. Acts 23[22] (36th Assembly, 1st Sess.), “An Act to Amend the
Criminal Laws of the State,” 82 (Exhibit 24). The section read in full: “That it shall not be lawful
for any qualified voter or other person attending any election in this State, or for any person
attending any fair, race course, or other public assembly of the people, to carry about his person,
concealed or otherwise, any pistol, dirk, Bowie-knife, Arkansas toothpick, or weapon in form,
shape, or size resembling a Bowie knife or Arkansas tooth-pick, or other deadly or dangerous
weapon.” The following section (83) stated: “That all persons convicted under the second section
of this act shall be punished by fine of not less than fifty dollars, and by imprisonment, or both, at
the discretion of the court.”

%1 Act No. 285, 1870 Ga. Laws 421 (Exhibit 25). The list of prohibited weapons included
“any dirk bowie-knife, pistol or revolver, or any kind of deadly weapon.” There was also no
implicit or explicit exception for open carry. Violators convicted received a fine ($20-50),
imprisonment (10-20 days), or both.

92 Revised Statutes of the State of Missouri (1879), ch.24, §1274 (Exhibit 26); 1890 Okla.

Stat. 495-96 (Exhibit 27).
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sold.”® Vermont and Mississippi both prohibited weapons inside schools, with the
Mississippi legislature prohibiting students at colleges from possessing deadly
weapons on campuses or within two miles of them (effectively disarming college
students within the limits of college towns).% Other laws prohibited the carrying of
weapons at or near polling places, churches, and parks.%

54.  In addition to state legislatures, other jurisdictions had authority to
regulate the carry of firearms and other weapons in public spaces.® For instance,
the statewide 1870 sensitive places law from Texas was quite similar to a municipal
ordinance from that same year in the city of San Antonio, one of the leading
metropolitan and commercial centers in Texas. That ordinance prohibited the
carrying of “a bowie-knife, dirk, or butcher-knife or any fire arms or arms, whether
known as six-shooter, gun or pistol of any kind,” or any “brass-knuckles, slung

shot, club, loaded or sword cane, or any other weapon of offence or defence” into a

931890 Okla. Stat. 495-96, § 7 (Exhibit 27).

% Annotated Code of the General Statute Laws of the State of Mississippi (1892), “Crimes
and Misdemeanors,” 81030 (Exhibit 28) (“A student at any university, college, or school, who
shall carry, bring, receive, own, or have on the campus, college or school grounds, or within two
miles thereof, any weapon the carrying of which concealed is prohibited, or a teacher instructor,
or professor who shall knowingly suffer or permit any such weapon to be carried, or so brought,
received, owned, or had by a student or pupil, shall be guilty of a misdemeanor, and, on
conviction, be fined not exceeding three hundred dollars or imprisoned in the county jail not
exceeding three months, or both.”); Laws of Vermont, Special Session (1891), No. 85, §2
(Exhibit 29) (“A person who shall carry or have in his possession while a member of and in
attendance upon any school, any firearms, dirk knife, bowie knife, dagger or other dangerous or
deadly weapon shall, upon conviction thereof, be fined not exceeding twenty dollars.”).

%1870 La. Acts 159-60, “An Act to Regulate the Conduct and to Maintain the Freedom
of Party Election,” 8 73 (Exhibit 30) (no carry concealed or unconcealed within a half mile of
polling places on election day or registration places on days of voter registration); George
Washington Paschal, A Digest of the Laws of Texas, 3rd ed. (1873) Il: 1317-1318 (Exhibit 31)
(no carry concealed or unconcealed within a half mile of polling places on election day or
registration places on days of voter registration); John Prentiss Poe, The Maryland Code : Public
Local Laws, Adopted by the General Assembly of Maryland March 14, 1888 (Vol. 2, 1888), 1457
(Exhibit 32) (no carry by any person in Kent County on days of an election); 1886 Md. Laws
315, An Act to Prevent the Carrying of Guns, Pistols, Dirk-knives, Razors, Billies or Bludgeons
by any Person in Calvert County, on the Days of Election in said County, ch. 189 §1 (Exhibit 33)
(no carry by any person in Calvert County within 300 yards of polls on election day); 1877 Va.
Acts 305, Offenses Against The Peace, § 21 (Exhibit 34) (no weapons in church during services,
or anywhere beyond one’s on premises on Sundays); Oscar F. Greene, Revised Ordinances of the
City of Boulder (1899), 157 (Exhibit 35) (no one save city police officers shall carry weapons
into public parks).

% See 1d., especially examples from City of Boulder and Counties of Kent and Calvert,
Maryland.
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series of public spaces within the city. The list included: “any church, or religious
assembly, any school-room, or other place where persons are assembled, for
educational, literary or scientific purposes, or into any ball room, social or wedding
party, or other assembly or gathering, for amusement or instruction, composed of
males and females, or to any election precinct in the city, on the day or days of an
election, or into any Court room or court of Justice, or to any other place where
people or individuals may be assembled, to perform any public duty, or shall go
into any other public assembly, or shall enter any bar-room, drinking saloon or any
other place where people resort for business or amusement or shall join or
accompany any public procession . .. .”%’

55. ltis likely that yet more municipal governments (in Texas and
throughout the country) enacted sensitive places ordinances. These local laws are
much more challenging to identify in the historical record, though, because
compilations of historical ordinances have often not been preserved or digitized.
The best access to municipal ordinances is often local newspapers, many of which
have not been digitized, are no longer extant, or are incomplete. A thorough search
of newspaper databases may yield more examples of municipal sensitive places
laws, and yet more may be contained in the pages of old newspapers housed in
archival collections or on microfilm. Identifying additional examples of these
regulations would be a time-consuming process that is not possible within the
available time frame.

IVV. Application of Concealed Carry Laws to Travelers and Transportation

A. Historical Meaning of Travel

56. Public carry laws tended to provide a number of exceptions. These
exceptions ranged from people fearing an imminent and deadly attack to peace

officers and travelers. The statutes themselves varied from one state to another, and

9 «An Ordinance,” San Antonio Express (San Antonio, Texas), December 23, 1870

(Exhibit 36).
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many left the definition of terms like “travel,” “peace officer,” and “journey” quite
ambiguous. In Texas, even exempted travelers were required to place their weapons
in their baggage, which did not include saddlebags.®®

57.  Far from a blanket exception for people to go armed at all times
outside their homes, the travel exception was narrowly defined by state appellate
courts. The kind of “travel” which it described was not the everyday movement
through public spaces like town squares and commercial districts, or the kind of
travel associated with modern transportation. Instead, it encompassed a type of
travel that separated a person, small group, or family from the protections of the
law that went hand-in-hand with organized society and were a fundamental feature
of community life—courts, magistrates, constables, and the security of being
among one’s neighbors. To be a traveler was to venture outside one’s community
sphere and become vulnerable to dangers such as robbers and predatory animals.

58.  This notion of “travel” is important and worth reiterating. It was a
designation that applied to people who were isolated from their communities, not
people who were embedded safely within them. Americans’ representative leaders
protected the peace and promoted public safety by pursuing regulatory policies that
discouraged or prohibited the presence of weapons in places where people gathered
together, interacted, and exchanged goods and services. The sensitive place laws
clearly show that nineteenth-century lawmakers were concerned about firearms and
other weapons in crowds, and the ways in which they rendered innocent people
vulnerable to injury or death. The travel exception to public carry laws was not a

contravention of that policy—instead, it was a corollary which allowed for weapon-

% Brennan Gardner Rivas, “The Deadly Weapon Laws of Texas: Regulating Guns,
Knives, and Knuckles in the Lone Star State, 1836-1930,” PhD diss. (Texas Christian University,
2019), 108-110. John Thomas Shepherd, “Who Is the Arkansas Traveler: Analyzing Arkansas’s
Journey Exception to the Offense of Carrying a Weapon,” Arkansas Law Review 66, no. 2
(2013): 463-484.
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carrying in isolated and potentially dangerous places in contradistinction to those
enjoying the protections of community.

59.  An appellate case from 1879 (involving a travel exception) held that:
“The court decided the case on the ground that defendant, whilst stopping over at
Marianna, could not be said to be on a journey, and should, to avoid a breach of the
law, have deposited his pistols with his baggage, and not carried them on his
person. This is correct, if the appellant was really wearing them, or either of them,
as a weapon. The exception in the statute is to enable travelers to protect themselves
on the highways, or in transit through populous places—not to allow them the
privilege of mixing with the people in ordinary intercourse, about the streets, armed
in @ manner which, upon a sudden fit of passion, might endanger the lives of others.
Travelers do not need weapons, whilst stopping in towns, any more than citizens
do. They should lay them aside, unless the delay be slight, and the journey soon
resumed.”® An Alabama appellate court affirmed the decision of a lower court
judge who, even though he acquiesced that the defendant had a right to carry a
concealed weapon while traveling on a dangerous stretch of road, instructed the
jury that “if they further believed, from all the evidence in the case, that the
defendant was in the daily habit of coming to the city, engaging in his business in
the city from morning until evening, mingling with the inhabitants of the city in
business and social intercourse, and carried a pistol concealed about his person
during this time, not being justified or excused otherwise than for the reason of his
having to travel” along the dangerous stretch of roadway, “then he would be guilty,
as charged in the indictment.”% A Tennessee decision rejected the idea that a
“journey” meeting the standards of a travel exception “should embrace a mere
ramble in one’s own neighborhood across the lines of contiguous counties.”** The

court’s final word was that “The evil intended to be corrected is the carrying of

% Carr v. State, 34 Ark. 448 (1879).
100 Eslava v. State, 49 Ala. 355 (1873).

101 Smith v. State, 50 Tenn. 511 (1872).
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deadly weapons on the streets, in society, in the community, or among the people
with whom we are in the habit of associating—a habit which will ultimately
convert a good man into an assassin, and a brave man into a coward.”'%? These are
only a small sample of the travel-related cases that formed the corpus of traveler-
exception jurisprudence associated with nineteenth century concealed weapon
laws.103

60. Judges recognized that terms like “travel” and “journey” needed to be
interpreted, and that hard-and-fast rules must remain elusive. According to an
Arkansas court, “The jury, or court sitting as such, can best judge of all the
circumstances, and determine whether the spirit of the law has been violated. No
rule with regard to this can be formulated. The intent governs, and the question of
fact is, was the defendant really prosecuting his journey, only stopping for a
temporary purpose; or had he stopped to stay awhile, mingling generally with the
citizens, either for business or pleasure.”'%* A contemporary Tennessee court
emphasized legislative intent by saying “It is true, the Legislature has not
undertaken to define a journey, or to say whether it shall be a long or short one, but
has left the courts to interpret it in the light of good sense, and with regard to the
spirit and intent of the statute itself, with the positive injunction in the fourth
section of the Act that the courts shall give it a liberal construction so as to carry out
its true intent and meaning”—which was to reduce the needless carrying of

weapons in public.1%

102 gmith v. State, 50 Tenn. 511 (1872).

103 See also Darby v. State, 23 Tex. Ct. App. 407 (1880), “He was not a traveler. He
resided in Williamson county, and was merely going from his residence to the county site of said
county, a distance of about eighteen miles, intending to return the next day. These facts certainly
did not constltute him a traveler, within the common meaning of that word, and within the spirit
of the statute See also Shepherd, “Who Is the Arkansas Traveler,” 466-482.

Carr v. State, 34 Ark. 448 (1879).

05 Smith v. State, 50 Tenn. 511 (1872), “The evil intended to be corrected is the carrying
of deadly weapons on the streets, in society, in the community, or among the people with whom
we are in the habit of associating—a habit which will ultimately convert a good man into an

assassin, and a brave man into a coward.”
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61. Anillustrative travel-related case arose in Texas in 1889. A man was
convicted of violating the state’s public carry law (which prohibited openly borne
as well as concealed deadly weapons) by carrying a pistol on his travels to a distant
town and keeping it on his person while he visited various establishments there.
When he appealed his conviction on the ground that he was a traveler in an
unfamiliar city, the appellate court disagreed. He had the right to carry the pistol on
the road, in the wagon yard upon his arrival in town, and within the town “for a
legitimate purpose, such as to procure a conveyance, or provisions, or to transact
other business connected with the prosecution of his journey.” But that protection
ceased when his purpose changed from business to leisure—it did not confer upon
him a right to “idly stroll through its streets and visit its gambling dens and saloons
and public places, armed with a pistol.” To do otherwise would “cause our cities
and towns to be infested with armed men, while the citizens of such places would
be prohibited from carrying arms to protect themselves from these privileged
characters.” The judge’s statement clearly shows that townspeople and locals going
about their everyday lives were not understood to fall within the statute’s traveler
exemption.

62. Public carry laws in force during the late eighteenth and nineteenth
centuries, whether they employed language from English common law or took the
shape of concealed-carry laws, applied to public spaces in American communities
large and small. The exceptions which some concealed weapon laws carved out for
travelers remained closely guarded by appellate courts and did not apply to
everyday travel.

B. Requlation by Transportation Providers

63.  Until the twentieth century, transportation services were typically
operated by private companies vested with the authority to fashion their own rules

and regulations for customers. Thus, even if a person deemed a “traveler” upon a

“journey” according to law chose to make use of the travel exception by carrying a
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weapon aboard a train, such carriage would have been subject to any rules laid out
by the private transportation company in question. Private companies would have
had the authority to decide where and how legally transported weapons could be
stowed and carried by customers aboard their vehicles and within their stations.

64. In their motion, the Carralero Plaintiffs identify a South Carolina
regulation mandating that ferry operators transport armed men free of charge during
times of emergency: “That all persons under arms in times of alarms and expresses,
shall have their ferriage free, themselves, servants, and horses.” Carralero MPA at
17. 1 found this phrasing in four statutes establishing or relocating ferries in 1725,
1726, and 1731.1% The acts themselves set aside public monies to establish ferries,
vested the operation in commissioners, set standard ferriage rates, and provided
additional requirements for the maintenance and operation of the ferry. The
adoption of this policy indicates that some ferry operators may have been charging
fares to militiamen, posses, or messengers during times of emergency, not that
customers carried weapons on their person in times of peace. These laws applied to
particular ferries in areas of South Carolinal®’ that were coming under plantation
agriculture, and they were enacted during the critical period following the Yamasee
War (1715-1717) when colonial leaders had to craft a new way of interacting with
the Indigenous groups of the region. Prior to the Yamasee War, Carolina relied
upon Indian allies, especially the Yamasee, to protect them from non-allied Indians
as well as attack from French or Spanish enemies. When the Yamasee rejected the
military and trade alliance, Carolinians succeeded in driving the Yamasee into
Spanish Florida, but the whole affair exposed the shortcomings of their alliance
system. Moving forward, Carolinians maintained a tense but generally amicable

relationship with the powerful Lower Creek—but attacks upon outlying plantations

1% These colonial-era regulations were reprinted in the Statutes at Large of South Carolina
published in 1841. See Thomas Cooper, et al, eds., Statutes at Large of South Carolina, Volume
the Ninth, Containing the Acts Relating to Roads, Bridges, and Ferries, with an Appendix
Containing the Militia Acts prior to 1794 (Columbia: A. S. Johnston, 1841), 61, 65, 69, 71.

107 Prior to 1734, North and South Carolina formed one colony called Carolina.
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and settlements was the quintessential indicator of Creek dissatisfaction with
Carolinian trade policies. British colonists living in remote or newly established
areas (such as those served by new ferries) understood their vulnerability and lived
with the realization that an Indian attack could occur at any time.1%® The 1725
statute cited by Plaintiffs also provides for the formation of a scouting company “to
scout on the out settlements of Ponpon, for the better security of the inhabitants,
and to prevent their being surprised by Indians.”% In sum, this policy was limited
in scope to a handful of ferries in Carolina colony that were established during a
period of tense diplomatic relations with nearby Indigenous groups.

65.  Until well into the nineteenth century, local and regional passenger
transportation remained relegated to smaller-scale operations like stagecoaches,
riverboats, or ferries. Steam power changed all of that, and as the nineteenth
century progressed steamboats and railroads transformed passenger transportation
in the United States and across the globe. During that very same time, though,
Americans entered into a new era of violence and weapon-carrying. The nineteenth
century marked the divergence of the United States from the rest of the western
world in terms of homicide rates. When the nations of Western Europe were
becoming less violent and homicidal, Americans were becoming more so. Where
Americans failed to unite together based upon common interests and principles, and
where they viewed governing institutions with skepticism, violence tended to rise.
The southern society predicated upon racial slavery made slaveholding states more
violent places than northern counterparts. Areas that were isolated from governing
officials or on the fringe of Anglo-American settlement also experienced more

violence than the well-established parts of the country closer to the Atlantic

198 On the Yamasee War and the relationship between the Lower Creek and Carolina colony
after that conflict, see Alan Gallay, The Indian Slave Trade: The Rise of the English Empire in the
American South, 1670-1717 (New Haven: Yale University Press, 2002), 345-357. For a shorter
synthesis, see Chester B. DePratter, “The Yamasee Indians,” in The Yamasee War: 1715-1717
(October 2015), available at:
https://scholarcommons.sc.edu/cgi/viewcontent.cgi?article=1023&context=archmonth_poster.

199 Cooper, ed., Statutes at Large, 61.
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seaboard.!1? After the Civil War, pervasive racism, rural poverty, and
unrepresentative state and local governments meant that violence remained a staple
of southern life. Northern cities and states were not immune from high levels of
homicide and crime, either. They saw a sharp uptick in violence and homicide from
about 1840 through the end of the Civil War, and then again in the closing decades
of the century. Ethnic tension, political conflict, and the effects of industrialization
(urbanization, poverty, lack of resources, etc.)—all of which eroded the cohesion of
communities and citizens—fueled this trend.!!

66. The expansion of America’s rail system reasonably suggests that
railroad companies might have had policies—written or unwritten, preserved or
lost—that affected passengers’ access to firearms and deadly weapons while
aboard. A nineteenth century jury instruction manual contained a section for “Rules
and Regulations of Carrier,” which specifically stated that “a railroad company has
a right to require of its passengers the observance of all reasonable rules, calculated
to insure the comfort, convenience, good order and behavior of all persons on the
train, and to secure the proper conduct of its business; and if a passenger wantonly
disregards any such reasonable rule, the obligation to carry him farther ceases, and
the company may expel him from the train at any regular station, using no more
force than may be necessary for that purpose.”*!? The North Pennsylvania

Railroad’s “rules and regulations” document for conductors specifically charged

110 Historian Randolph Roth has shown that four correlates contribute to rates of homicide:
stability of government; confidence in government and officials; a sense of patriotism or kinship;
and a legitimate social hierarchy. See Randolph Roth, American Homicide (Cambridge: Belknap
Press of Harvard University Press, 2009), 17-26.

111 On homicide in American history, particularly as broken down into northern and
southern regions, see Roth, American Homicide, 297-326, 386-388 (for trends in northern areas);
185 (for data-supported charts showing trends in homicide for large cities across the entire
nineteenth century); 184 (complicating data from pp. 185 by showing that some rural northern areas
experienced sharp rise in crime after 1865 and therefore emulated what took place in the American
South during that time).

112 Albert W. Brickwood, Brickwood’s Sackett on Instructions to Juries, 3 vols., 3d. ed.

(Chicago: Callaghan & Company, 1908), I11: 1174-1175 (Sec 1819, “Right to Prescribe Rules”).
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passenger conductors with the responsibility of preventing passengers from taking
“into the cars guns, dogs, valises, large bundles or baskets.”*3

67. Extant records for rail companies indicate that regulating the carriage
of guns on board was not uncommon. Several companies, including Union Pacific
and Central Pacific, North Pennsylvania Railroad, South Carolina Canal and Rail
Road Company, International and Great Northern Railroad Company, and Albany
Railway had specific gun-carriage policies during the nineteenth century.'* Some
rail companies shipped firearms for hunters but treated them like any other
baggage—by separating them from the passengers and placing them in a designated
baggage space.™ But another company prohibited the practice ostensibly out of
concern that they would be held liable for lost, damaged, or stolen firearms. In the
relevant caselaw, “Courts generally deemed guns baggage when they determined
that the weapons were ‘necessary’ to the object of a trip or ‘usual’ among similarly
situated travelers.”'® Depending upon the size and traffic of the line, some rail cars
also had space for passengers to carry their own bags and stow them under their
seats or by their feet, particularly if those bags were relatively small. In the event
that it was legal and permissible by company policy for a passenger to transport a
firearm or other deadly weapon, stowing it away in closed baggage was altogether
different from carrying in one’s pocket or waistband (which was de facto a

violation of the law in many American jurisdictions, as previously described).

113 “Rules and Regulations for Running the Trains on the North Pennsylvania Railroad,
adopted June 1, 1875, and approved by the president” (Philadelphia, 1875), 13.

114 Josh Hochman, “The Second Amendment on Board: Public and Private Historical
Traditions of Firearm Regulation,” Yale Law Journal 133, forthcoming (Draft Copy, July 27, 2023),
11-18, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4522818.

115 In his detailed description of American rail baggage service, Marshall Monroe Kirkman
wrote: “Who has not felt a tremor of apprehension as he saw his baggage melt away into the
indiscriminate mass of trunks, band boxes, gripsacks, gunbags, umbrellas, burial cases, canaries
and bundles that fill the station?” Kirkman, The Science of Railways, Revised and Enlarged Edition
(New York: The World Railway Publishing Co., 1898), 389.

116 Hochman, “Second Amendment on Board,” 19-20.
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68. As American rail infrastructure grew, the new challenges posed by rail
travel—particularly the prospect of criminal activity taking place in transit—
became more apparent. Conductors were considered the authority figures on trains
and streetcars, and some states vested them with the same powers as policemen. In
the 1880s, the Georgia legislature declared that “The conductors of a train carrying
passengers are invested with all the powers duties, and responsibilities of police
officers while on duty on their trains,”'!” and decided a decade later that “the
conductors, motormen, and drivers of street railroad cars are invested with all the
powers, duties, and responsibilities of police officers while on duty on their trains
or cars, and while on duty at the termini of their lines.”*!8 Included within this
power of conductors to police aboard their trains was a responsibility to enforce
weapon regulations in effect at the time. As a result of this status, which was in
some ways analogous to that of peace officers exempted from certain weapon
regulations, conductors were sometimes armed on the job and expected to prevent
disorderly behavior aboard trains.'!® Still, there was not a hard-and-fast rule about
it, and public sentiment did not necessarily support the carrying of firearms by
conductors aboard their trains or cars.'?° There is no evidence that unarmed

conductors justified preemptive arming by passengers.

117 John L. Hopkins, Clifford Anderson, and Joseph R. Lamar, Code of the State of Georgia
(Atlanta: Foote & Davies Co., 1895), 230 (sec. 902).

118 “Conferring Police Powers on Conductors, etc., of Street Railroads,” Georgia - General
Assemble/, Acts and Resolutions (1890-1891), 230-231.

1 For example, a Los Angeles trolley conductor carried a pistol in 1908; see “Attempts to
Rob Car and Is Killed,” San Francisco Chronicle (San Francisco, CA), January 12, 1908, 33.

120 For example, in 1902, an Atlanta trolley car conductor was arrested for drawing a loaded
pistol on a passenger whom he had antagonized; news coverage of the incident stated: “The feature
of the investigation was that the conductor was on a trolley car crowded with women as well as
men, and was armed with a loaded revolver...It was a revelation to many that among the other
paraphernalia of a street car conductor a loaded revolver was carried. They had seen bell punches,
transfers, etc. but never before a pistol. It is said that McKinney [the conductor who had been
arrested] is not the only street car conductor who is in the habit of going thus armed, and within the
past six months pistols have been used more than once by street car men.” See “Conductor Is Bound
Over,” The Atlanta Constitution (Atlanta, GA), May 17, 1902, 7. It is also worth noting that public
sentiment as expressed in newspapers did not support passengers’ carrying of weapons aboard
transit services—Dbe the conductor armed or not.
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69.  Another approach to policing railways was to authorize rail companies
to employ their own police forces. Statutes in Ohio and Pennsylvania from the
1860s show the legislatures of those states setting out parameters in which
designated rail police could “possess and exercise all the powers, and be subject to
all the liabilities of policemen of cities... .”*?! This approach was not at all unusual
at the time, which was one in which powerful corporations engaged in industries as
disparate as manufacturing and cattle ranching turned to private detectives and
private police for assistance in defending company interests against labor
organizers and marketplace competitors. That legislatures made special
arrangements for authorizing railway police and holding them accountable only
underscores the significance of protecting the peace and safety of passengers in
transit.

70. By the early twentieth century, large railway companies had sizeable
departments overseeing their railway special agents. The Union Pacific Railroad
(UPRR) maintained records pertaining to the firearms owned by the company, most
of which were pistols assigned for use to specified employees. At periodic intervals,
the supervisors of the special agents’ division undertook inventories of company-
owned firearms. Extant records from the early 1930s show that some of the
firearms held in the company gun locker were classified as “confiscated guns,”
presumably confiscated from passengers carrying them illegally. The UPRR
special agents and rail watchmen were expected to be on the lookout for passengers
carrying guns; correspondence from the Federal Bureau of Investigation from 1950

shows the FBI requesting the assistance of all law enforcement agencies, including

121 Joseph R. Swan and Milton Sayler, “Policemen for Railroads, An act to authorize the
employment of a police force by railroad companies,” Supplement to the Revised Statutes of the
State of Ohio, Embracing All Laws of a General Nature, Passed since the Publication of Swan and
Critchfield's Revised Statutes, 1860 (Cincinnati, R. Clarke & Co., 1868), 121-122. See also “No.
228, An Act Empowering railroad companies to employ police forces,” Laws of the General
Assembly of the State of Pennsylvania, passed at the session of 1865 (Harrisburg: Singerly &
Myers, State Printers, 1865), 225-226.
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the UPRR special agents, in tracking down the carriers of certain guns that had been
used in the commission of crimes.

C. Localism and Lack of Extant Sources

71.  The fact that transportation companies had the authority to establish
and enforce safety regulations aboard their vehicles highlights the lack of extant
sources documenting their internal ridership policies. As mentioned in the
preceding section, some researchers have undertaken an exploration of the
employee handbooks and other available materials pertaining to railway companies.
These efforts have borne some fruit, but such records are no longer extant for most
historical transportation service providers.

72.  Although there are numerous archives, libraries, and research centers
across the United States that hold collections pertaining to transportation history
and the corporate records of transit companies, my brief exploration of their finding
aids indicates that most of these records are from 1900 or later. The availability of
records from the twentieth century rather than the nineteenth aligns with the
development of more modern business practices and the stabilization of the rail
industry after the tumultuous decades of the Gilded Age. The stock manipulations,
corruption, and overbuilding that characterized the rail industry from the 1860s
through the end of the century led to companies selling out to competitors and
going into receivership; when these events took place, records related to assets and
finances would have been more likely to be retained than others. As time wore on,
companies did not necessarily choose to keep their older records, and those that did
sought out archival institutions to take on the responsibility of organizing and
maintaining them. In other words, nineteenth-century rail records are much more
rare than twentieth century ones, and they are not particularly likely to contain
company ridership policies.

73.  The UPRR records previously cited illustrate some of the difficulties in

relying upon extant corporate records to ascertain company gun policies. Even
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though it is one of the oldest, largest, and most influential rail companies in
American history, the UPRR special services records for firearms only date back to
1931; the models of guns which the company owned demonstrates that company
officials purchased much of the corporate arsenal prior to that time, yet no
information pertaining to it has been retained in the “Firearms Records” segment of
the collection. More than that, correspondence held within the “Firearms Records”
makes reference to a company “Rules” document for employees who carried
firearms on the job, yet the rules themselves have not been preserved within the
collection. We know that one of those rules was that employees could not carry
chambered rounds in their firearms, but the only reason we know of it is because an
employee carried a chambered round and accidentally shot himself—prompting a
reiteration of that particular requirement from the senior management over the
special agents. The other rules for armed employees remain a matter of speculation
because the company archives housed at the California State Railroad Museum
contain no reference to them. Instead, the extant records remain heavily focused
upon tracking company assets and implementing policies that might limit the
company’s liability for having an armed segment of its workforce.

74.  Local legal records from the nineteenth century present similar
challenges for the researcher. It is well-known that historical municipal ordinances
and codes have not been digitized systematically as have state-level statutes and
codes. But in addition to the significant barrier to online, digital research is the fact
that many such records have not been preserved at all. America’s larger cities may
have archival materials related to codes and ordinances, but those are not
necessarily complete (there may be gaps in the record). For the market towns and
county seats that thrived in the nineteenth century but have since been relegated to
the status of “small towns,” ordinances may not have been officially preserved at
all; instead, local newspapers published ordinances—»but the papers themselves

may not be digitized or the preserved copies may not constitute a complete
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collection. Our ability to know with certainty how municipalities regulated weapon-
carrying, including aboard transportation services, is limited by the lack of
systematic, comprehensive records.

75.  As one moves back in time to the Founding Era and Early Republic
period, the available legal sources become even more patchy. Statewide and colony-
wide codes have been preserved, digitized, and searched. But local courts preserved
the peace through the application of common law and local custom—and what little
documentation they left is housed at courthouses and archives across the country.
Local magistrates carried significant responsibility within early American
communities in that they preserved the peace by adjudicating civil and criminal
matters, in addition to carrying out administrative responsibilities related to
infrastructure, taxation, and property conveyances. Their proximity to the people
they judged and governed made them sensitive to local sentiment and encouraged
them to abide by local, customary visions of what justice entailed rather than
enforcing an abstract, monolithic law upon their communities. In these small
communities, connected as they were by blood, kinship, and patronage, people
knew one another as well as the justices of the peace. Lay justices, often lacking
formal legal training, relied heavily upon magistrates’ guidebooks and their
acquired knowledge of common law as well as colonial/state law. The justice
system which they oversaw enforced laws, including those pertaining to carrying

weapons, affray, riot, and other disturbances of the peace, in light of a person’s
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reputation, connections, and established behaviors.*?? This “localized law” is as
much a part of the American legal inheritance as statewide statute books, and was
indeed more salient to the lives of Founding-Era Americans.'?® It cannot be
accessed through digital databases of laws and cases, and much of its documentary
record has been permanently lost.1%
CONCLUSION
76.  This declaration has assembled evidence showing that:

1) One of the largest and most influential cities in eighteenth-century
America, Philadelphia, lacked intracity public transportation services comparable to
those currently in use in major cities today. In fact, Philadelphia was a “walking
city” in which residents moved about primarily on foot.

2) Eighteenth-century Philadelphia also lacked indoor public
gathering spaces analogous to the kinds of shopping, entertainment, and cultural
spaces that pervade American cities today. Most of the city’s large structures were
churches, government buildings, and private homes. The largest and most
significant gathering places, like the public market and green spaces, were

outdoors.

122 On the actions and responsibilities of colonial and early American justices of the peace,
see Hendrik Hartog, “The Public Law of a County Court: Judicial Government in Eighteenth
Century Massachusetts,” American Journal of Legal History 20, no. 4 (October 1976), 282-329;
David Thomas Konig, “Country Justice: The Rural Roots of Constitutionalism in Colonial
Virginia,” in An Uncertain Tradition: Constitutionalism and the History of the South, ed. by Kermit
L. Hall and James W. Ely, Jr. (Athens: University of Georgia Press, 1989), 63-82; George L.
Haskins, “Lay Judges: Magistrates and Justices in Early Massachusetts,” in Law in Colonial
Massachusetts, 1630-1800, ed. by Daniel R. Coquillette (Boston: The Colonial Society of
Massachusetts; distributed by the University of Virginia Press, 1984), 39-56; Sung Yup Kim, * “In
a Summary Way, with Expedition and at a Small Expence’: Justices of the Peace and Small Debt
Litigation in Late Colonial New York,” American Journal of Legal History 57, no. 1 (March 2017),
83-117.

123 On “localized law,” see Edwards, The People and Their Peace, 57-202, see esp. 57-63.

124 On the dearth of day-to-day magistrates’ records, see Konig, “Country Justice,” 69-70
(Explaining that the extant colonial records from Virginia’s lowest courts are order books which
do not include denied motions and other information irrelevant to the final disposition of the case
at hand. In other words, most records are lost forever and those that remain fail to capture substantial
portions of the courts’ day-to-day work.).
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3) Many American jurisdictions had public carry laws that generally
prohibited people from carrying deadly weapons within the confines of towns and
cities. Even though a sizeable number of these laws specifically prohibited
concealed carry, the open carrying of pistols, bowie knives and other such weapons
was not commonplace.

4) American jurisdictions also enacted special ordinances and statutes
designed to protect public gathering places beyond simply courthouses and polling
places. Some protected schools and college campuses, others applied to entire
commercial districts and city centers during electoral proceedings, and yet more
provided for the disarming of all public gatherings. Taking regulatory action to
protect people assembled for entertainment, recreation, education, and civic
purposes from potential violence is not unusual or ahistorical.

5) Public carry laws applied to travelers and transportation spaces,
unless one fell within a traveler’s exemption. The traveler’s exemption specifically
applied to long-distance travel as opposed to the moving about within one’s home
community, town, and country. The limited nature of the travel exception was well
established by appellate case law from the nineteenth century, and it did not
encompass routine travel in areas where a person had recourse to legal protection.

6) Companies providing intercity and intracity transportation services
during the eighteenth and nineteenth centuries were private corporations endowed
with robust property rights. This included the right to refuse service and the right to
establish safety policies. Though the lack of extant records prevents the drawing of
a full and complete picture, the research that has been done to date shows that rail
companies had the authority to regulate (and indeed some regulated) the presence
and disposition of guns aboard train cars.

7) Our ability to understand the full history of firearm regulation in the

United States is hindered by a lack of relevant extant records. Transportation

companies, including intracity transit services from the nineteenth century, often
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left no records, or left exclusively financial records that do not address employee
responsibilities or ridership policies related to firearms. In this environment, the
employee handbooks that remain take on a greater significance for shedding light
upon practices across the nineteenth-century transportation industry. The lack of
preserved documentation and consequent unknowability of the historical record
presents a wider problem for researchers of historical gun and weapon regulation.
Transit company ridership rules are not the only sources lost to the record; so are
outcomes of criminal misdemeanor trials, issuances of surety bonds, and other
proceedings from local justices of the peace who left no documentation of their
critically important activities.

82.  Insum, the historical record supports the assertions made within this
report. Even the largest and most sophisticated eighteenth-century American cities
lacked comparable gathering places and transportation services to those present in
today’s urban areas, including those located in California. Americans of the
nineteenth century had a go-to policy for deadly weapons in public spaces, and it
took the form of the public carry law. These laws restricted the carrying of small,
concealable deadly weapons in public spaces, and they applied throughout an entire
jurisdiction—whether that be a city or a state. The traveler’s exemptions outlined
by some public carry laws applied specifically to long-distance travel, not the kind
of travel within a city or metro area represented by California’s public
transportation services. While public carry laws generally applied within
transportation spaces, the private transportation companies themselves used their
robust rights to enact ridership policies and employee requirements that regulated
the carrying of firearms on board. Though the full, comprehensive historical record
cannot be known due to a lack of preserved historical sources, the documents which
do survive show that passengers’ lawful access to firearms and weapons aboard

transportation vehicles was often regulated.

50 Declaration of Dr. Brennan Rivas
(Case No. 8:23-cv-01696)




Case 3:23-cv-01é§%§%3%§ﬁ8§6’ 6(2)/(:2u2r41260n%?21E-)5tEﬁ‘% 111/05192%9 ?;’aaégf of 184 Page ID

#:804

| declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct.
Executed on October 31, 2023, at Fort Worth, Texas.
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2019-2020

Education
Ph.D., History, Texas Christian University, 2019
Thesis: “The Deadly Weapon Laws of Texas: Regulating Guns, Knives, & Knuckles in
the Lone Star State, 1836-1930”
Advisor: Gregg Cantrell
M.A., History, Texas Christian University, 2013
Thesis: “Texas Antitrust Law: Formulation and Enforcement, 1889-1903”
B.A. with Honors, History, Oklahoma State University, 2010

Publications

Refereed Journal Articles

“An Unequal Right to Bear Arms: State Weapons Laws and White Supremacy in Texas, 1836-
1900,” Southwestern Historical Quarterly 121 (Jan 2018): 284-303.

Law Articles

“Strange Bedfellows: Racism and Gun Rights in American History and Current Scholarship”

in Joseph Blocher and Jake Charles, eds., New Histories of Gun Rights and Regulation: Essays
on the Place of Guns in American Law and Society (New York: Oxford University Press,
2023)

“Enforcement of Public Carry Restrictions: Texas as a Case Study,” U.C. Davis Law Review
(May 2022)

“The Problem with Assumptions: Reassessing the Historical Gun Policies of Arkansas and
Tennessee,” Second Thoughts, Duke Center for Firearms Law (Jan 2022)

Short Pieces

“Reflections on the American Gun Control Culture,” The Panorama: Expansive Views from the
Journal of the Early Republic, October 17, 2023.

“Charles F. Cooley,” in Wanted in America: Posters Collected by the Fort Worth Police
Department, 1898-1903, edited by LeAnna Schooley and Tom Kellam. Fort Worth: TCU
Press, 2019.

Review of David R. Berman, George Hunt: Arizona’s Crusading Seven-Term Governor, in
Southwestern Historical Quarterly 114, no. 3 (January 2016): 327-329.
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Public History
“In the Past, Americans Confronted Gun Violence by Taking Action,” Washington Post: Made
by History Blog (Jun 2022)
~ Op-ed showcasing open-mindedness of 19" century Americans about experimenting with
new gun control measures
“The Origin of Public Carry Laws in Texas,” Texas Gun Sense Blog (Feb 2021)
“Texas Gun Laws,” Online Primary Source Collection, hosted by Omeka
~ Online collection featuring primary sources from my research; feature exhibit titled
“Crafting a Public Carry Law”
“The Deadly Weapon Laws of Texas,” Preserving Our Past: Community History Workshop,
Center for Texas Studies at TCU (Nov 2020)
~ Public lecture featuring special insights for genealogical researchers
“The Deadly Weapon Laws of Texas,” Graduate/Undergraduate Public History Seminar,
Tarleton State University (Sept 2020)
~ Research presentation focusing on interpretation of county court records
“When Texas Was the National Leader in Gun Control: How the Land of Gunslinger Mythology
Regulated Weapons to Reduce Violence,” Washington Post: Made by History Blog (Sept 2019)
~ Op-ed highlighting long history of weapon regulation in Texas

Fellowships and Awards
Firearm Issues Research Grant, 2023-2024
~ Awarded by the Harvard Injury Control Research Center, from grant funding from the
Robert Wood Johnson Foundation, for research related to firearm issues
Lloyd Lewis Fellowship in American History, 2021-2022
~ Awarded by the Newberry Library to scholars using its collection to research topics in
American history
Bill & Rita Clements Fellowship for the Study of Southwestern America, 2020-2021
~ Awarded by the SMU Clements Center for Southwest Studies to two scholars of Texas,
the Southwest, or the U.S.-Mexico borderlands who are developing first books
The Benjamin W. Schmidt Memorial Scholarship, 2018-2019
~ Awarded by the TCU Department of History to a PhD candidate who shows exceptional
professional promise; highest departmental prize for graduate students
Texas Christian University Department of History, Shinko and Thomas McDonald Research
Prize in Texas History, 2019, 2017
~ Awarded by the TCU Department of History to a graduate student with the best research
on antebellum Texas history

Works in Progress

The Revolver Must Go: The Rise and Fall of a Gun Control Movement in Texas

Aim: Scholarly monograph exploring the rise of a gun control movement in nineteenth-century
Texas and the regulatory strategies which it embraced. Widespread acceptance of strict,
ambitious gun control laws in the “Wild West” belies current assumptions about Texas and
challenges the reigning interpretation of the Second Amendment as a guarantor of expansive
gun rights.

Status: Editing manuscript
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“Going Armed: The Law and Culture of Carrying Deadly Weapons in the Nineteenth Century”

Aim: Scholarly article uncovering the ways in which nineteenth-century gun-toters carried their
deadly weapons, and why they generally did so concealed.

Status: Writing in progress

University Teaching Experience

Instructor of Record

Lecturer in American History, Texas Christian University 2019-2020
“American History to 1877: Social Movements & the Politics of Slavery” (HIST 10603)
“American History since 1877: The Quest for Equality” (HIST 10613)
“History of Texas: A Transnational Look at the American Southwest” (HIST 40743)

Graduate Student Instructor

Teaching Assistant, Texas Christian University 2017-2018
American History to 1877 (HIST 10603)
American History since 1877 (HIST 10613)

Teaching Interests
American History, Legal History, Southwestern Borderlands, Civil War Era, American West,
Gilded Age & Progressive Era, Women’s History

Conference Presentations & Invited Talks

Panelist, “Use and Abuse of History in Second Amendment Litigation,” and “Going Armed:
Nineteenth Century Views on Open Carry,” Current Perspectives on the History of Guns
and Society, Wesleyan University, Middletown, Connecticut, October 2023

“Masculinity, Honor-Violence, and Gun Reform in the Early U.S.,” Race, Gender, and Firearms
in the Early Republic, Society for Historians of the Early American Republic Annual
Meeting, Philadelphia, Pennsylvania, July 2023

“Second Amendment Panel—Issues in Cases Post-Bruen,” Strategic Litigation Convening: Anti-
Democracy Efforts and Political Violence Post-Bruen, Institute for Constitutional Advocacy
and Protection, Georgetown Law, Washington, D. C., June 2023

“A Case for More Case Studies,” Originalism, the Supreme Court, Gun Laws, and History, Late-
Breaking Roundtable, American Historical Association Annual Meeting, Philadelphia,
Pennsylvania, January 2023

“Military Disarmament Orders and the Role of Reconstruction Historiography after Bruen,”
Current Perspectives on the History of Guns and Society Symposium, Wesleyan University,
Middletown, Connecticut, October 2022

“Reassessing Assumptions about Historical Arkansas and Tennessee Handgun Regulations,”
Race and Guns Roundtable, Duke Center for Firearms Law, Durham, North Carolina,
November 2021

“Enforcement of Public Carry Restrictions: Texas as a Case Study,” The Second Amendment at
the Supreme Court: 700 Years of History and the Modern Effects of Guns in Public, Davis,
California, October 2021

“Race & Guns,” Newberry Library Colloquium, Chicago, Illinois, October 2021

“Unlawful Carrying: Enforcing the Pistol Law in Texas, 1870-1920,” Texas State Historical
Association Annual Meeting, Corpus Christi, Texas, February 2019

3
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“Regulating Deadly Weapons in Nineteenth-Century Texas,” Invited Lecturer, Los Bexarefios
Hispanic Genealogical and Historical Conference, San Antonio, Texas, September 2018

“Impregnable Citadels of Capital: American Monopolies in the British Radical Press,” Southern
Conference on British Studies Annual Meeting, St. Pete Beach, Florida, November 2016

“Dating Violence in Texas: Why the State Family Code Obstructs Accurate Reporting about
Sexual Assault,” TCU Women & Gender Studies Research Symposium, 2015

Service
Invited Guest, “How to Make the Most of Your Time in Graduate School,” Dept. of History
Orientation Day, 2020
~ Advise incoming graduate students on strategies for success in the PhD program,
emphasizing importance of intellectual development
Panelist, “Everything You Wanted to Know about TCU but Were Too Afraid to Ask,” Dept. of
History Orientation Day, 2016
~ Provide honest and confidential information to prospective graduate students
Graduate Student Mentor, 2015
~ Informal departmental program designed to ease the transition for incoming graduate
students

Second Amendment Subject Matter Expert

Duncan et al v. Bonta, California, Case No. 17-1017-BEN-JLB, S.D. Cal.

Miller et al v. Bonta, California, Case No. 3:19-cv-01537-BEN-JLB, S.D. Cal.

Angelo et al v. District of Columbia et al, Washington, D.C., Civ. Act. No. 1:22-cv-01878-RDM,
D.D.C.

Hanson et al v. District of Columbia et al, Washington, D.C., Civ. Act. No. 1:22-cv-02256-RC,
D.D.C.

Christian et al v. Nigrelli et al, New York, No. 22-cv-00695 (JLS), W.D. N.Y.

Frey et al v. Nigrelli et al, New York, Case No. 21 Civ. 5334 (NSR), S.D. N.Y.

Brumback et al v. Ferguson et al, Washington, No. 1:22-cv-03093-MKD, E.D. Wash.

Sullivan et al v. Ferguson et al, Washington, Case No. 3:22-cv-5403, W.D. Wash.

Siegel v. Platkin, New Jersey, No. 22-CV-7463 (RMB) (AMD), D. N.J.

NAGR v. Campbell, Massachusetts, No. 1:22-cv-11431-FDS, D. Mass.

Oregon Firearms Federation, Inc. v. Kotek, Oregon, No. 2:22-cv-01815-IM, D. Ore.

NSSF v. Jennings, Delaware, No. 22-cv-01499-RGA, D. Del.

Chavez v. Bonta, California, No. 3:19-cv-01226-L-AHG, S.D. Cal. (f/k/a Jones v. Bonta)

Nguyen v. Bonta, California, No. 3:20-cv-02470-WQH-BGS, S.D. Cal.

Baird v. Bonta, California, No. 2:19-cv-00617-KIM-AC, E.D. Cal.

Nichols v. Bonta, California, No. 3:11-cv-09916-SJO-SS, C.D. Cal.

Wiese v. Bonta, California, No. 2:17-cv-00903-WBS-KJN, E.D. Cal.

Rocky Mountain Gun Owners v. Polis, Colorado, No. 23-cv-01077-JLK, D. Col.

Wolford v. Lopez, Hawaii, No. 1:23-cv-00265-LEK-WRP, D. Haw.

Novotny v. Moore, Maryland, No. 1:23-cv-01295-GRL, D. Mary.

Kipke v. Moore, Maryland, No. 1:23-cv-01293-GRL, D. Mary.

Ohio v. Columbus, Ohio, No. 2022-cv-00657, Ct. Com. Pleas, Fairfield Cty, Ohio
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Professional Memberships

Society for Historians of the Gilded Age and Progressive Era
Texas State Historical Association

Southern Historical Association

American Historical Association
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1793] The Statutes at Large of Pennsylvania. 473

Article 12. If any inferior officer or private man shall think
himself injured by his captain or other superior in the regi-
ment, troop or company to which he belongs, he may complain
to the commanding officer of the regiment, who shall summon
a regimental court martial, for doing justice, according to the
unature of the case.

Article 13. No penalty shall be inflicted at the discretion of
court martial other than degrading, cashiering or fining.

Article 15.* The commanding officer of the militia, for the
time being, shall have full power of pardoning or mitigating
anycensures or penalties ordered to be inflicted on any private
or non-commissioned officer, for the breach of any of these arti-
cles, by a general court martial; and every offender convicted,
as aforesaid, by any regimental court martial, may be pardoned,
or have the penalty mitigated by the liecutenant colonel or com-
manding officer of the regiment, excepting only where such
censures or penalties are directed as satisfaction for injuries
received by one officer or private man from another; but in
case of officers, such sentence to be approved by the commander-
in-chief, or the nearest general officer of the militia, who are
respectively empowered to pardon or mitigate such sentence,
or disapprove of the same.

Article 16. The militia, on the days of exercise, may be de-
tained under arms on duty in the field, any time not exceed-
ing six hours, provided they are not kept above three hours
under arms at any one time, without allowing them a proper
time to refresh themselves.

Article 17. No company or regiment shall meet at a tavern
on any of the days of exercise, nor shall march to any tavern
before they are discharged, and any person who shall bring
any kind of spirituous liquors to such place of training, shall
forfeit such liquors, so brought, for the use of the poor belong-
ing to the ward, district or township where such offender
lives.

Article 18. All fines that shall be incurred by any breach
of these rules, shall be paid into the hands of the inspectors of
the brigades to which the offenders belong, or to such person

*This mistake in numbering occurs in the original.
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AD. 1326-7

Iim le Roi comaunde g les viscontes
& Baillifs des franchises, & toutz
autis § pnent enditementz a lor tourns,
ou ailliours ou enditementz Srount
faitz, preignent tieux enditementz p
roule endente dount Lune
demeorge 9s les enditours, & lautre
ptie deVs cely qi prendra Lenqueste,
issint § les enditementz ne soient
beseleez come avant ces houres ount
este, & issint § unde lenqueste peut
monstrer lune ptie de lendenture a la
Justice gent il vendra pr la deliVaunce
faire,

ptie

122/20
cumen

1 Epwarp III. Stat. 2.

#:815

143

Item, the King commandeth, that
the sheriffs and bailiffs of franchises,
and all other that do take indictments
in their turns, or elsewhere, where
indictments ought to be made, shall
take such indictment by roll indented,
whereof the one part shall remain
with the indictors, and the other part
with him that taketh the inquest ; so
that the indictments shall not be
imbezilled as they have been in times
past; and so that one of the inquest
may shew the one part of the inden-
ture to the justices, when they come
to make deliverance.

2 EDWARD III. A.D. 1328.

Statutu evitu apud Norh’t’, anno t. R. €. t'eif post
conquestu sc°vo.
STATUTE made at NORTHAMPTON ;

In the SECOND Year of the Reign of K. EDWARD the THIRD
after the Conquest.

Exz magno Rot. Stat. in Turr. Lond.
m. 28,

fe seign® le Roi Edward, le tierz
aps le conqueste, a son plement
tenuz a Norkit as trois semeins de
Pasch, Lan de son regne secund, desi-
raunt § la pees de sa tre, & les leis &
estatuz avant ces heures ordenez &
usez, soient gardez & meintenuz en
touz poyntz, Al honr de dien & de
seinte eglise, & a cbe pfit du poeple, p
assent des Prelatz, Countes & Barons &
autres gentz, & tote 1a cGe du roialme,
au dit plement somons, ordena &
establit en meisme le plement les choses
sonthescrites en la forme § sensuit.

OUR lord King Edward, the third

after the conquest, at his Parlia-
ment holden at Northampton, at the
three weeks of Easter, in the second
year of his reign, desiring that the
peace of his land, and his laws and
statutes, ordained and used before this
time, may be kept and maintained in
all points; to the honour of God and
of Holy Church, and to the common
profit of the people, by assent of the
prelates, earls, barons, and other great
men, and all the commonalty sum-
moned to the same Parliament, hath
ordained and established in the said
Parliament these things underwritten,
in form following.

Digitized by (3OO Q le

XVIL
Indictments
shall be taken
by indenture.
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1L
Pardons for
felony.

27 Ed. I. c.8.

Justices of
assise and
gaol delivery.

Oyers and
terminers,

1L
Riding or
going armed
in affray of the
peace,

#:816
144 2 EpwaArp III. Stat. Northampt. A.D. 1328.
* - L - L . * * L * *

Item, whereas offenders have been
greatly encouraged, because [the ]
charters of pardon have been so easily
granted in times past,of manslaughters,
robberies, felonies, and other trespasses
against the peace; it is ordained and
enacted, that such charter shall not be
granted, but only where the King may do
it by his oath, that is to say, where a man
slayeth another in his own defence, or by
misfortune : JRep., Stat. Law Rev. Act,

1863.{ And also they have been en-
couraged, because that [2 the justices
of gaol-delivery, and of oyer and ter-
miner, have been procured by great
men *] against the form of the statute
made in the xxvij year of the reign
of King Edward, grandfather to our
lord the King that now is, wherein is
contained, that justices assigned to
take assises, if they be laymen, shall
make deliverance ; and if the one be
a clerk, and the other a layman, that
the lay judge, with another of the
country associate to him, shall deliver
the gaols: Wherefore it is enacted,
that such [justices®] shall not be
made against the form of the said
statute ; and that the assises, attaints,
and certifications be taken before the
justices commonly assigned, which
should be good men and lawful, having
knowledge of the law, and none other,
after the form of another statute made
in the time of the said [King Edward
the First ;*] and that the oyers and
terminers shall not be granted but
before justices of the one bench or the
other, or the justices errants, and that
for great [hurt,] or horrible trespasses,
and of the King’s special grace, after
the form of the statute thereof ordained
in time of the said grandfather, and
none otherwise.

Item, it is enacted, that no man
great nor small, of what condition

1 that

2 commissions of gaol delivery and of oier and

terminer have been granted to persons procured
3 commissions 4 grandfather

Ensement pr ceo § meffesours ont
este esbauditz de ce { chartres de
pdoun ont este si leé}ment gentees
avant ces heures, des homicides, robies,

felonies & autres trespas countre la

pees ; acorde est & establi § tiels chartres
ne soient mes g*ntees fors gen cas ou la
Roi le poet faire p son Sment, cest assavoir
en cas ou home tue autre soi defendant,
ou p infortune : jRep., Stat. Law Rev.

Act, 1863.] Et auxint ont este esbau-
ditz de ceo § Justiceries as deli¥ances
des gaoles, & a oier & ?Pminer, ont
estez gentees as gentz peurez countre
forme de lestatut fait en temps le Roi
Edward, ael nfe Seignt le Roi qore
est, en quele est contenuz § les
Justices as assises Pndre assignez sils
soient lais, facent les deliVances; et
si lun soit clerc, & lautre lais, § le dit
lais, associe & lui un autre du pais,
facent la delifance des gaols; p qoi
acorde est & establi, { tiels Justiceries
ne soient mes gentees countre la forme
du dit estatut, & { les assises, atteintes,
& Ztifications soient pises devant les
Justices comunement assignes, g soient
bones gentz & loialx & conissantz de
1a lei, & nemie autres ; solonc la forme
dun autre statut fait en temps meisme
le ael; et § les oiers & Yminers ne
soient grantees forsq, - - - - devant les
Justices de lun Baunk & de lautre,
ou les Justices errantz; & ce p* led
& orrible trespas, & de lespeciale gece
le Roi, solonec forme de statut de ce
ordene en temps meisme le ael; &
nemie autrement.

Ensement acorde est & establi, q
nul, gent ne petit de quele condicion

Digitized by GOO (_2 IC
C

Exhibit |
Page 6{

o>




Case 8:23-cv-01(§‘9%$-%\]%3-ﬁ8g6’ 6(2)

A.D. 1328,

qil soit, sauve les 8jantz le Roi en la
psence le Roi, & les Ministres le Roi,
enfesantz execucion des mandementz
le Roi, ou de lour office, & ceux qi
sont en lour compaignies, eidantz as
ditz ministres, & auxint au cri de fait
darmes de pees, & ce en lieux ou tielx
faitz se ferront, soit si hardi de venir
devant les Justices le Roi, ou autres
Ministres le Roi enfesant lour office,
a force & armes ; ne force mesner en
affrai de la pees, ne de chivaucher ne
daler arme, ne de nuit ne de jour, en
faires, marchees, nen Psence des Jus-
tices, ne dautres Ministres, ne nule
part aillours, sur peine de pdre lour
armures au Roi & de lour corps a la
prisone a la volunte le Roi. Et §
Justices le Roi en lour Psences, vis-
eountes & autres Ministres le Roi en
four baillies, seign® des fraunchises
& lour baillifs en yceles, & Meire &
Baillifs des Citees & Burghs deinz
meismes les Citees & Burghs, Burgh-
aldres, conestables, & gardeins de la
pees deinz lour gardes, eient poair

122/20
cumen

2 Epwarp III.  Stat. Northampt.

#:817

145

soever he be, except the King’s ser-
vants in his presence, and his ministers
in executing of the King’s precepts,
or of their office, and such as be in
their company assisting them, and
also [upon & cry made for arms to
keep the peace, and the same in such
places where such acts happen,'] be
8o hardy to come before the King's
Jjustices, or other of the King’s minis-
ters doing their office, with force and
arms, nor bring no force in affray of
the peace, nor to go mnor ride armed
by night nor by day, in fairs, markets,
nor in the presence of the justices
or other ministers, nor in no part
elsewhere, upon pain to forfeit their
armour to the King, and their bodies
to prison at the King's pleasure. And
that the King's justices in their pre-
sence, sheriffs, and other ministers (*)
in their bailiwicks, lords of franchises,
and their bailiffs in the same, and
mayors and bailiffs of cities and
boroughs, within the same cities and
boroughs, and borough-holders, con-
stables, and wardens of the peace
within their wards, shall have power
to execute this act. And that the
justices assigned, at their coming
down into the country, shall have
power to enquire how such officers
and lords have exercised their offices
in this case, and to punish them whom
they find that have not done that
which pertained to their office.

Item, because the peace cannot be

G35 ERIG {1105 $58E AP0 184 Page ID

affaire execucion de cest acord. Et | well kept without good ministers, as Tpeornt®f
§ les Justices assignez, a lour venu lupon a proclamation of deeds of :ofde;;n};[&

arms in time of peace, and that in

en pais, eient poair denquere coment
tielx Ministres & seign™s ont use lour
office en ce, & de punir ceux gqils
trovont, qi nount mie fait ce § a lour
office appent.

Et pree § la pees ne poet mie estre
bien garde sauntz bons ministres, come

places where such deeds are to be done,
—See Lib. Rub. Scac. Westif. fo. 122 b.
& writ reciting a grant of K. Richard I,
% qd Torneaiita sint in Angl in v. placias :
I Sarf & Wiltod : In¥ Warrewich &
Kenelingworth : In? Stanford & Warne-
ford : Int Brakele & Mixebf : Int Blie &
Tykehitt. Ita q& pax Pre nfe no in-
fringetr, n® potestas Justiciaria minorabit®
Nec de forestis nfis dapni inferet*.”
“aof the King
K
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A.D.1351.2. 95" Epw. III. Stat. 5. c.1, 2. 319

Statuty apud IWestm in 'lamento (n fegto D't Hillarif anno regnt X Mo
Begis . t'eif vicesimo ginto tento, f'em.
A STATUTE made st WESTMINSTER ;
In the Parliament holden in the Feast of Saint Hilary;
In the Twenty-rirtH Year of the Reign of K. EDWARD the THizp.
Ex magno Rot. Stat,in Turr. Lond. m. 16, Statute THE FreTw,
U plement somonz a West, en la feste de Seint T the Parliament summoned at Westminster in the
Hiller lan du regne nfe Seign’ le Roi Edward Feast of St. Hilary, the Year of the Reign of our
DenglePre vintisme guint, & de Francs douzisme, | Lord King Edward the Third [after the Conquest,]
! F,E : g Prelate, Do " | of England the Five and twensieth, and of France the
nie £'le Roi del assent des Prelatz, Ducs, C‘“}“w" Twelfth ; our said Lord the King, by the assent of the
Barons, & de tout la comunalte de son Rofalme | Prelates, Earls, Barons, and of all the Commonalty of
Dcngl:?rc. au dit plement somons, al hon' de Dicu his Realm of England summoned to the Parliament, to
& de Seinte Eglise, & en amendement de son dit Roi- | the honour of God and Holy Church, and in Amend-
lmic, ad ordeing & GEBH 1o choses ‘soulsescrntss ment of his said Realm, hath ordained and established

i3 ; ik i Pd ) the Things underwritten.

En p'mes, p'ee § “'“S"!"‘z & tresout'geoures da- FIRST, Forasmuch as great and outrageous damage 1
mages & grevances sont faites an poeple p les pno's and grievance hath been dome to the People by the Cor shall
& p'veo's des vitailles p’ les hosteux nre €' le Roi, | Takers and Purveyors of Victuals, for the Houses of ‘}’,:::;:r':i
ma dame la Roigne, & de o' enfantz, Si est acords aur Sovereign Lord the King, the Queen, and their by Mesware
& en e dic ol § les po's & pveio's Children ; It is accorded and assented in the said Parlia- striked

. iz b g%, » ment, That the Takers (') of Com for the said Houses Things taken
des bledz p 1':3__‘1“3 osteux s PIgNent p mesure [ ghall take the same by Measure striked according as it by Parveyors
rase, selone ceo § home use pmy l¢ Rofalme. Et§ | is used through the Land,  And that ‘such Corn, Hay, thiil be
touz bledz, feyns, litere & bestaill, & touz auts vi- Litter, Bestall and all ather Victuals and Things, which :?':::'::q
tailles & choses queciiges, queles sont aprendre p' meis- shall be taken for the said Houses, shall be [taken’] alye,
mes Jos hosteux, soient Plsez a la Vroie value, p les by the very Value, by the Constable and other good

| 2 4 P 1 People of the Towns where such Taking shall be made,
C(_mulab es & auts bons .gzntz des villes ou tieles without ‘that that the Praisers by Menace or Duress
prises s¢ feront, sanz ce § p manaces, ou duresces shall be driven 1o set any other Price than their Oath
soient les preisours chacez a mettre autre pris § lour will, and as commonly ranneth in the next Markets.
Yement ne voet, & come curt cSement en les Pscheins A}'\“‘a ‘L‘a[ b;tvnx‘t th‘; Purveyors mfd them whose Goods T\‘“'&' "‘:
. shall be raken in the presence of the Constables and the Goods
'“‘"_h‘”'g et § entre les Purveours et ceux des queux Praisers, Tallies be made incontinently, without that thar ™
les _b:cns FSTY prikcs; o la ﬁ’senf'c des Conestables & | ¢pe People whose Goods shall be taken, shall be drawn
preisours, soient railles tantost faites, saunz ceo § les | or travelled clsewhere, and the same Tallies sealed with
gentz des queux les biens Yront prises soient aillours | the Seals of the Takers of the ‘I'hings so taken, by
traitz ou tvaillez 3 & meismes les tailles ensealez des | “;‘Ihllclhchl"l“ (];(“‘- Sh"!c'i bef made to them whose Goods
L = shal 50 taken; and if any Purveyor or Taker for Punishmen
se:ais les pnours des choses issint prises, p les luelcs ’ shis-nid Houwses, do: In any mzm Monicr, Tt aholl o Dunishment
tailles gre soit fait as etux des queux les choses rant | [eaintenant’] arrested by the Town where the Taking Turveyance
issint prises: et si nul pnour ou P'veour p' les ditz ! shall be made, and brought to the next Gaol; and if ui\:m;!;;!:n;.
hosteux face p autre nge, soit meintenans arestu p l ke ‘bc {hcrrofzttain_tcd, it shall be done of him as of a sEIMc. 3
la villee ou Ja prise Sra Faite, & mesne a la Pscheine | Th’cf{".’F the Quagmy if thchond;th: saﬂicffchi"c‘.
- 5 i § 5 . | according as in a Statute made in the Time of our So-
gaole, et si _d" e so:f atremty ?0“ la fait de lui come | vereign Eord the King that now is, the Fifth Year of his
de laron, si fa quantite des biens l.e demand ; solonc_ | Reign, and in another Statute made in the Time of the
cea qen un estatat fait en temps meisme nie €' le Roi King’s Grandfather upon such Takings, is contained
lan de son regne quint, & ¢n ua autre estatut fait more at lthc full: and that from henceforth in the
cn temps laiel nEc Seign' le Roi o' tieles prises, est con- fn?d“']';".’“"l'.‘s ?’id’“.d‘ ':ak‘g and P‘l“f s, the Intent
Pl e ain limited in this Statute shall be contained :
tenuz plus au plein: et § desore soit contenuz es and that no Commissian be made, but only under the Purveyors'

comissions des tieux P'veours et pnours, lentent et fa
peine contenuz en cest estatut ; et § nule cdmission soit

King's great Seal or Privy Seal; nor that no Man be
baund to obey [any such Commissions, other or in what

Cemmisions
shall be under

: : h

faite forsq, soulement souz les g'nt ou prive sealx le | Manner*Jthan is aforesaid; and thar the same Statute lPr?v?E:l.or
Roi ; ne § nul hime soit tenuz de obeier a autre camis- | tzke PI'*F’ i al;dl‘mnts a‘gﬂ\;f_lg; t‘l"ﬂ)’ Takis andfPur-
: i - o o veyor of every Manner of Vittual in every part of the
slon nen autre ma‘ g nest dit en avant; ct q mesme Realm, of what Condition socver he be,
lestatut tiegne [iew en tourz paintz de 3 ":hCSC‘J“ TTEM, Whereas divers Opinions have been before 1.
pnour & p'veour, de chescune man'e des vittailles en this Time [in what Case I'reason shall be said, and in Declrnation
chescune ptic du Roialme de quele condition qil soit. what not ; *] the King, at the Request of the Lords and :;I};;l'gﬁ"“"

Auxint pcen § difses opinions ount este einz ces | °f e Commeons, hath made a Declaration in the Man- gjudged
Reures qeu eas, ' 1| avient doft estze: &t tresem, & ner as hercafter followeth, that is to say ; When a Man  Treason.

en quel cas noun, le Raia Ju requeste des Sefgn's & de
la Cde, ad fait declarissement § ensuit, Cest assavoir;

' and Purveyoxre

* praysed ! immediately

* any other Commyssions, or in other manner M5, Tr, 2.
* what case xhould be adjudged Treason, and what nory
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Compansi
the Boenth oF
the King,
S dae
ir cldest
Bony
vialating the
ucen, or the
ing's cldest
Daughter
unmarried,

or bis eldent
Bon's Wike 3

25° Epw. 111, Stat. 5. ¢.2, 8.

doth compass or imagine the Death of our Lord the
King, or of our Lady his &Qlom Jor of their eldest
Son and Heir; or if a2 Man do violate the King's
[Companion,'] or the King’s eldest Daughter unmarried,
or the Wile (*) the King’s eldest Son and Heir; or if
a Man do Jevy War against our Lord the King in his
Realm, or be adherent to the King's Enemies in his
Realm, giving to them Aid and Comfort in the Realm,
or elsewhere, and thereof be [fprobab!y '} attainted of
open Jeed by [the People*] of their Condition: And
if a Man counterfeit the King's Great or Privy Seal, or
his Money ; and if 2 Man bring false Money into this
Realm, counterfeit to the Moncy of England, as the
Money called Lushburgh, or other, like to the said
Money of England, knowing the Money to be false, to
merchandise or make Payment in Deceit of our said
Lord the King and of his People; and if a3 Man slea
the Chancellor, Treasurer, or the King®s Justices of the

killing the
Chancellor,
Trexsurer, or
Judger in
Exceution of
their Duty.
The King
shall bave the

Petit'Treason,
Forfeiture
of the Lands
10 the Lords.
New

uestions
of Treasons
shall be
decided in
Parliament,

Certain
Offences not
TEALOM,

In such Cases
already

SlvinF the
King's Year
and Waste,

Geire facias
o Terre-
tenants, &c.,

IIL
Challenge of
an [ndidtor
upen an
Inquest.

one Bench or the other, Jusdcm in Eyre, or Justices of
Assise, and all other Justices assi nagrtuo hear and de-
termine, being in their Places, doing their Offices: And
it is to be understood, that ia the Cases above rebearsed,
[that 7] ought to be judged Treason which extends to
our Lord the King, and his Royal Majesty: And of
such Treason the Forfeiture of the Escheats pertainéth
to our Sovereign Lord, as well of the Lands and Tene-
ments holden of other, as of himself: And moreaver
there is another manner of Treason, that is to say, when
a Servant slayeth his Master, or a Wife her Husband,
or when a Man secular or Religious slayeth his Prelate,
to whom he oweth Faith and O%edimce; and {of such
Treason the Escheuts. ought to pertain®] to every Lord
of his own Fee: And use that many other like
Cases of Treason may happen in Time to come, which
a Man cannot think nor declare at this present Time ;
It is accorded, That if any other Case, supposed Trea-
son, which is not above specified, doth happen (*) before
any fustices, the Justices shall tarry without any going
to Judgement of the Treason, m the [Cause®] be
shewed [and declared before the King-md his Parlia-
ment,”] whether it ought to be judged Treason or
[i'ixher 7] Felony. Anﬁ if percase any Man of this
Realm ride armed [covertly *7 or secretly with Men of
Arms against any other, to slay him, or rob him, or
take him, or retain him till he hath made Fine or Ran-
som for ta have his Deliverance, it is not the Mind of
the King nor his Council, that in such Case it shall be
judged Treason, but shall be judged Felony or Trespass,
according to the Laws of the Land of old Time used,
and according as the Case requircth. And if in such
Caase, or other like, before this Time any Justices have
judged I'reason, and for this Cause the Lands and Te-
ncments have cemen into the King’s hands as Forfeit,
the chief Lords of the Fee shall have the Escheats of
the Tenements holden of them, whether that the same
Tenements be in the King’s hands, or in others, by
Gift or in other Manner ; Saving always to cur Lord
the King the Year, and the Waste, and the Forfaitures
of Chattely, which pertain to him in the Cases above
named ; and that [the Writs "] of Scire facias be
granted in such Case against the Land-tenants, without
other Original, and without allowing [any Proteftion "]
in the said Suit; and that of the Lands which be in the
King’s hands, Writs be granted to the Sheriffs of the
Counties where the Lands be, ta deliver them out of
the King's hands without Delay.

ITEM, It is accorded, That no Indidor shall be put
in Inquests upon Deliverance of the Indictees of Felonies
or Trespass, if ke be challenged for that same cause by
him which is so indiQed.

* Wife v of

¢ proveably MS, Tr. 2, « People st

2 quch Hanner of Trearon groth Forfeitwre of Eschears

?of new, M5, Tr.12. " Case

o defare the King in his Parliament, and it be declared

- else * apeniy

* Wit * the Proteckion of our Lord che King

q'nt home it compasser ou ymaginer la mort nfe
Scign’ le Roi, ma dame sa compaigne, ou de lour fitz
primer & beir; ou si hdme violast la compaigne le
Rui, ou lesnesce filt le Roi nient marle, ou la com-
paigne leisne fitz & heir du Roi; & s hdme leve de
guerre contre nfe dit Seign' le Roi en son Roialme,
ou soit aherdant as enemys nfe Seign' lc Roi en le
Roialme, donant a cux eid ou confort en son Roialme
ou paillours, & de ceo pvablement soit atteint de ot
fiite p gentz de lour condicion: et si héme contre-
face [les g'nt ou prive sealx le Roi,'] cu sa monoie,
et si home apport faus monoie en ceste Roiaime con-
trefaite a 1a monoie Denglc' re, ticome la monoie ap.
pelle [Lucynburgh'] ou autre semblable 2 l1a dite
monoie DenglePre, sachant la monoie estre faus, p'
marchander, ou paiement faire en deccit nfe dit Seign'
l= Roi & son poeple; et si home tuast Chanceller,
Tresorer, ou Justice nie Seign’ le Roi del un Baunk
ou del autre, Justice en Eir & des assises & toutes
ants Justices assignez a oier & tminer esteiantz en
lours places en fesantz lours offices: ct fait a enten-
dre qen les cases suisnomez doit estre ajugge treson
[§ sestent '} a n¥e Seign’ Ie Roi & a sa rofal majeste;
et de tiele mafle de treson la forfuite des eschetes
apptient a nie Seign' le Roi, si bien des Pres & teiiz
tenuz des auts, come de lui mcismes: et ovesq, ceo
il yad autre male de treson, cest assavoir q'nt un
Prant tue son meistre, une féme § tue son baron, q'nt
hme seculer ou de religion tue son Prelat, a qi il doit
foi & obedience; & tiele m de treson donn for-
fait'e des eschetes a chescun Seign' de son fee ppre:
et p' ceo § plusurs auts cases de semblable treson
pront escheer en temps a venir, queux héme ne p'ra
penser ne declarer en Psent, assentu est g si autre
cas supposee treson { nest especifie p amount aviegne
de novel devant ascunes Justices, demoaerge Ia Justice
saunz aler au juggement de treson, tanq, p devant nie
Seign’ le Roi [en*] sen plement soit le cas monstree
& desclarre le quel ceo doit estre ajugge treson ou
autre felonie, Et si p cas ascun home de cest Roialme
chivach arme descovert ou secrement od gentz ar-
mees contre ascun autre, p' lui tuer ou derober, ou
p" lui Pndre & retenir tangll face fyn ou raunceon p'
sa deliYerance avoir, nest pas lentent du Roi & de
son conseil § en tiel cas soit ajugge treson, einz soit
ajugge felonie ou Pspas solone 1a lei de la Pre aun.
cienement usee, & solonc ceo § le cas demand: et
si en tieu ¢as, ou autre semblable devant ces heures,
ascune Justice eit ajugge treson, & p celle cause les
res & tefiz solent devenuz en la main nie Seign® le
Roi come forfaitz, ¢ient les chicls Seign's de fee lours
eschetes des tehiz de eux tenuz, le quel § les tefiz
soient ¢n la mzin n¥e Seign” le Rol, ou en Ta main des
au?s, p donn ou en autre maﬁe; Sauvant totefoiiz a
nfe Seign’ le Roi lan & le wast, & aufs forfait'es
des chateux § 2 lui artenent en les cases suisnomesz ;
et § briefs de Scire fa& s les Pres tenantz sofent
g'ntez en tiew cas, saunz autre originale & saunz al-
lower la pteccion n¥e Seign' le Roi en la dite seute;
et § de les Tres g sont en la main le Roi, soit
te brief 25 viscontes des Countees la our les Pres
ront de astier la main le Roi saunz outre delae.
Auxint acorde est, § nul enditour soit mys en en.
quest ¢ Ta deliPance del endite de ?spax ou de felonie,
sil soit chalange p tiele cause p celui qest endite,
' e grant seal Je Roi, Ret. Parl a5 E.3. P 1L nu. vij.(17.)

¢ Lusscburgh Rays Pords ' § ce estent Kot Purf.
« & Ret Parl.

A4.D.1351.2.
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CH A P viil.
, _Naf('.g:lng _/179;'1 &e (a&m ﬁr Beaypleader.

A R Y T T

TEM, Vhereas fome of the realm have grievoyfly complained, that they be gricved

bL Sherifls, naming themflelves the King’s approvers, which take money by extortion
for Beaupleader, the King will, that the i_a.tuxc of Marieoridge thail be oblerved and
kept in this point,

C H A P. XIV. o “

! .
Nene fball commit Maintenance.

TEM, DBecaufe the King defireth that common righit be adminiftered to all perfons,

as well poor as rich, he coinmandeth and defendeth, that none ot his Couufeliors,
nor of his houfe, nor none other of his Minifters; nor no grgat man of the rculm by
himfclf, nor by other, by fending of letters, nor otherwile, nor nene other in this land,
reat nor fiall, fhall take upon them to maintain quarrels nor partics in the coun:ry,

to the let and dilturbance of the common law,
s e W

Stagutes made at Northampton, tribus Septimanis Pa‘chae, in the
Second Year of the Reign of kdward the Third, and in the Year

of our Lord 1328,

CH AP L
A Confrmation of the Great Clarter and the Charrer of the Forefl.

[(Unneccffory to be inferted.]

C H A P 1L
No Man fhall come before the Fuflices, or go or vide armed.

TEM, It is enaflcd, that no man great nor fmall, eof what condition focver he be,
1 except the King's fervants in his prefence, and his Miniflers in executing of the
King’s precepss, or of their oflice, and fucl as be in their company allilting them,
ad alfo upon a cry mude for arms tu keep the peace, and the fame an fuch places where
fuct: acts huppen, be {o hurdy to come betore the King's Juiliees, or other of the King's
Exhibit 7
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( 61 )

Minifters doing their office with force ard arms, sor bring no force iz an affray of peace,
3ur to go nor ride armed by night nor by day, ia fairs, markets, aor in the prefence of
the King’s Jultices, or other minifess, nor in no-part clfewhere, upow puin to forfeit
their ar v ¢ to the Kiug, and their bodies to prifun at the .K,‘“li" plgafurc: A.n.d -that
the King’s Juitices in their prefence, ‘Sheriffe and other minifters, in their bailiwicks,
Lords of IPranchifce;, and theirbailiffs in the (ame, and Mayors and Bailiffs of cities and
boroughs, within'the fameettles and boroughs, 'and'boreugh-holdcgs,\ conftables and
wardens uf the peace within théir wards fhall have power toeaccute this alt. And that the
Juftices afligned, at their coming down into the cotintry, {hail have power to enquire
how fuch wilicers and Jords have exercifed theéir offiees in this cafe, and to punith them
whom they find that have ot done that which pertain to their office.

el e e S x n -

.‘-: ;‘,A,* ) c H'A l P. v.
The Aanner bow IWrits foall be deliveved to ihe Sb;rr'f to be enecuted.

TEM where it wasordained by the ftatute of Weftminfter the fecond, that they which

will deliver their writs to the Sheriff fhall deliver them in the full county, or in the
rere coanty, and that the Sheriff or Under-Sheriff {hall thereupon make a bill : it is a¢-
corded and eftablifhed, that at what time or place in the county a man doth deliver any
writ to the Sheriff or 1o the Under. Sheriff, shat chey Sull receive the fame writs, and
make a bill after the form contained in the fame ftatute, without taking any thing there-
fore. And if they refufe to make a bill, others that be prefent fhall fet to their feals,
and if the Sherit or Under-Sheriff do not return the faid wrirs, they fhall be punifhed
after the form comtained in the faid ftatute.  And alfo the Juftices of Affize fhal) have
power to enquice thereof at every man’s complaint, and to award damages, as having refs
pet to the delay, and to the lofs and peril that might happen.

C HAD VI |
Fuflices fhall have Power to punifo Breakers of the Peace,

I'I'EM, as to the keeping of the peace in time to come, it is ordained and enated that

the ftatutes made in time paft, with the ftatute of Winchefter, thall be cbferved and
Kept in every point : and where it is contained in the end of faid ftatute of Winchefter,
that the Juliices afligned fhall have power to enquire of defaults, and to report to the
King in his ncst parlinment, and the King to remedy it, which no man hath yet feen, the
fame Juftices fhall have power to punifh the offunders and difobeyers,
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PROCEEDINGS TO PREVENT CRIMES.

as are necessary to Lring the case within the provisions of law,
issue a wurrant to bring the person so charged before the same, or
some other court or mugistrale within the territory, to answer such
complaint as in other cases,

See. 4. I, upon exmmination of the person charged, it shall appear -

to the court or magistrate, that there is reasonable canse to believe that
the complaint is true, and that such person may be lawfully demanded
of the gevernor, he shall, il not charged with a eapital erime, be required
to recognize with suflicient suretics, in a reasonable sum, to appear
before such court or magistrate ot a future day, allowing a reasonable
time to obtain the warrant of the executive, and to abide the order of
the court or magistrate ; and if such person shall not so recognize, he
shall be committed to prison, and be there detained until such day, in
like manncr as if the offence charged had been committed within this
territory ; and if the person so recognizing shall fail to appear accordin
to the condition of his recognizance, he shull be defaulted, and the like
proceedings shall be had as in the case of other recognizances entered
into before such court or magistrale; but if such person be charged
with a eapital erime, he shall be committed to prison, and there detained
until the day so appointed for his appearance before the court or mag-
istrate.

Sge. B, If the person so recognized or commitied, shall appear be-
fore the court or magistrate upon the day ordered, he shall be dis-
charged unless he be demanded by same person suthorized by the war-
rant of the executive to reeeive him, or unless the eourt or magistrate
shall see cause to eommit him, or o require him to recognize anew, for
his appenrance at some other day and if, when ordered, he shall not so
recognize, he shall be committed and detained as before provided;
whether the person so discharged shall be recognized, committed, or
discharged, any person guthorized by the warrant of the exccutive,
may at all times, take him into custody, and the same shall be a dis-
charge of the recognizance, if any, and shall not be deemed an escape.

See. B. The complainant in such ease, shall be answerable for the
sctual costs and charges, and for the support in prison, of apy person
so committed, and shall advance to the jailor one week's board, at the
time of commitment, and so from weck to week, so long as such person
shall remain in jail, and if he fail so to do, the jailor may forthwith dis-
charge such person {rom his custody,

_—————— s ————— o e =—an

CHAPTER 112,
OF PROCEEDINGS TO PREVENT THE COMMISSION OF
CRIMES.

SECTION EreTion
I, What efffcers fo cau-e pubjie pesace po be [ 3. Magistrate when to {rsune warrani.

Eept. 4 Procesdingy ypon examination, befure mag-
2. Proceniings when complaint [p made it ! Istrade.
magistrate, LB, Defendunt may hava connsel,
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PREVENT CRIMES,

SEcTioN

15. After commitnient, how defemlanl may La
diseharged,

18, Recognizance to be franamitied to district
conrts

17. When person may be ordéred o recognizs
withont warrant.

18, Persous carrying eflensive weapons, how

5 of
age

recognize, punished.
13, District court how to proceed opom such | 19. Nult brought on recognizance,

appeal. 20, Surety may take aud surremder principal n
4. When Iaiis to pr ) recogul

recognizance fo be in force,

Sec. 1, The judges of the several courts of record, in vacation as
well as in open court, and all justices of the peace, shall have power to
cause all laws made for the preservation of the public peace, to be kept,
and in the execution of that power, may require persons to give secu-
rity to keep the peace, or for their good behavior, or both, in the man-
ner provided in this chapter.

See. 2. Whenever complaint shall be made to any such magistrate,
that any person has threatened {o commit an offence against the person
or dproperty of another, the magistrate shall examine the complainant
and any wilness who may be produced, on cath, and reduce such com-
plaint to writing and cause the seme to be subscribed by the com-

inant. .

See. 3. If upon examination, it shall appear that there is just cause
to fear that any such offence may be committed, the magistrate shall
issue a warrant under his hand, reciting the substance of the complaint,
and requiring the officer to whom it may be directed, forthwith to ap-
prehend the person complained of, and bring him before such magis-
trate or some other magistrate or court, having jurisdiction of the cause.

See. 4. The magistrate before whom any person is brought upon
charge of having made threats as aforesaid, shall as soon as may be,
examine the complainant and the witnesses to support the prosecution,
on oath, in the presence of the party charged, in relation to any matters
connected with such charge, which may be deemed pertinent.

Sec. 5. After the testimony to support the prosecution, the wit-
nesses for the prisoner, if he have any, shall be sworn and cxamined,
and he may be assisted by counsel in such examination, and also in the
cross examination of the witnesses in support of the prosecution.

Sec. 6. If upon examination it shall appear that there is just cause
to fear that any such offence will be committed by the party complained
of, he shall be required to enter into a recognizance and with sufficient
sureties, in such sum as the magistrate shall direct. to keep the peace
towards all the people of this territory, and especially towards the per-
sons requiring such security, for such term as the magistrate shall
order, not exceeding six months; but he shall not be ordered to recog-
nize for his-appearance at the district conrt, unless he is charged with
some offence for which he ought to be held to answer at said court,

Sec. 7. Upon complying with the order of the magistrate, the par-
ty ecomplained of shall be discharged.

Sec. 8. If the person so ordered to recognize shall refuse or neg-.

lect to comply with such order, the magistrate shall eommit him to the
county jail during the period for which he was required to give secu-
rity, or until he shall so recognize, stating in the warrant the cause of
commitment, with the sum and time for which security was required.
Sec, 9. If, upon examination, it shall not appear that there is just
cause to fear that any such offence will be committed by the party com-
plained of, he shall be forthwith discharged ; and il the magistrate shall
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PROCEEDINGS TO PREVENT CRIME.

deem the complaint unfounded, frivolous, or malicious, he shall order
the complainant to pay the costs of prosecution, who shall thereupon be
answerable to the megistrate and the oflicer for their fees as for his
own debt,

See. 10. When no order respecting the costs is made by the mag-
istrate, they shall be allowed and paid in the same manner as costs be-
fore justices in criminal prosccutions ; but in all cases where a person
is required to give securily for the peace or for his good behavior, the
magistrate may further order the costs of prosecution or any part there-
of to be paid by such person, who shall stand committed until such
costs are paid, or he is otherwise legally discharged.

Ske. 1{“ Any person aggrieved by the order of any justice of the
peace requirj:g him to recognize s zf.(;:;resmi«.lT may, on giving the se-
curity required, appeal to the district court next to be l%mrldc:ﬂ in the
same county, or that county to which said county is attached for judi-
cial purposes.

Sre. 12, The magistrate from whose order an appeal is so taken,
shall require such witnesses ns he may think necessary to suppert the
complaint, to recognize for their appearance at the court to which ap-
peal is made.

Sge. 13.  The court before which such appeal is prosecuted, may
affirm the order of the justice or discharge the appellant, or may re-
quire the appellant to enter into a new recognizance, with sufficient
sureties, in such sum and for such time as the court shall think proper,
and may also make such order in relation to the costs of prosecution as
he may deem just and reasonable, :

Skc. 14. any party appealing, shall fail {6 prosecute his appeal,
his izance shall remain in full force and effect as to any breach of
the condition, without an affirmation of the judgment or order of the
magistrate, and shall also stand as a security for any costs which shall
be ordered by the court appealed to, to be paid by the appellant.

Sgc. 15.  Any person committed for not finding sureties, or refusin
to recognize as required by the court or magistrate, may be discha
by any judge or justice of the peace on giving such security as was re-

uired.

Sec. 16. Every recognizance taken in pursuance of the foregoing
provision, shall be transmitted by the magisirate to the district court for
the county, on or before the first day of the next term, and shall be
there filed of record by the clerk.

Sec. 17.  Any person who shall in the presence of any magistrate
mentioned in the first section of this chapter, or before any court of ree-
ord‘ make an affray, or threaten to kill or beat another, or to commit any
violence or out inst his person or pro , and every person,
wheo, in the pr::eg:c:%?such cot?r.; or magirw.zf shall cantem‘i.y wl;th hot
and angry words, to the disturbance of the peace, may be ordered with-
out process or any other proof, to recognize for keeping the peace, and
being of good behavior, for a term not exceeding six months, and in cese
of a refusal, may be eommitted as before directed,

Sec. 18, If any person shall go armed with a dirk, dagger, sword,
pistol or pistols, or other offensive and dangerous weapon, without reas-

_onable cause to fear an assault or other injury or violence to his person,

or to his family, or property, he may, on complaint of any other person
having reasonuble cause to fear an injury or breach of the peace, be re-
quired to find sureties for keeping the peace, for a term not exceeding
six months, with the right of appealing as before provided.

Sre. 19. Whenever upon a suit brought on any such recognizances,
the penalty thereof shall be adjudged forfeited, the eourt may remit such
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OFFENCES AGAINST CHASTITY, MORALITY AND DECENCY. 209

ney to sue for and recover the same in the name of the county in omar. 1.
which such game was played, or money lost, to ga for the use of
OOHSMO; sc;?ld& bills, bonds, h
EC. 9. notes, bills, bonds, mor or other securities or Gaming se.
conveyances whatever, in which the :ﬁ:ﬂg}? or any part of the con. **"* "¢
sideration shall be for any money or goods won by playing or
gaming at cards, dice or any other game whatever, or by betting
on the sides or hands of any persons gaming, or for re-imbursing
or repaying any money knowingly lent or advanced at the time
and place of such gaming or betting, or lent and advanced for any
gaming or betting to any person so gaming or betting, shall be
void and of no effect, as between the parties to the same, and as to
all persons, except such as shall hold or claim under them in good
faith, and without notice of the illegality of the consideration of
such contract or conveyance. :

CHAPTER XI.

OFFENCES AGAINST CHASTITY, MORALITY AND DECENCY.

8gc. 1. Punishment for adultery.
2. For polygamy.
3. Excepted casea.
4. Punishment for fornication and lascivieusness.
6. Por seduction under promise of marriage.
6 & 1. For concealing death of bastard.
8. For keeping house of ill fame.
9. Lease of such house whea void.
10. Punishment for publishing obscene books.
11, For incest.
12. For sodomy.
13. For ille:al disinterment.
14. For injuring grave-stonea.
15. For making roads through grave-yards.
16, For cruelty. to animala, '
17. For disturbing religious meetings.
18. Civil process not to be served on Sunday.
19. Jurisdiction of justice of peace undec this chapter.

- Sgc. 1. Every person who shall commit the crime of adultery, aduitery.
shall be punished, on conviction, bjIV imprisonment in the peniten-
tiary, not more than two years nor less than six months, or by fine
not exceeding one thousand nor less than one hundred dollars;
and when the crime is committed between a married woman and a
man who is unmarried, the man shall be deemed guilty of adultery,
and be liable to the same punishment; but no prosecution for adul-
tery shall be commenced, except on the complaint of the husband or
the wife, and no such prosecution shall be commenced after one
year from the time of committing the offence. ,
Skc. 2. If any person, who has a former husband or wife living, poiygamy.
shall marry another person, or shall continue to cohabit with suc
second husband or wife, he or she shall, except in cases mentioned
in the third section, be deemed guilty of the crime of polygamy,
and shall be punished, on conviction, by imprisonment in the peni-
tentiary, not more than four years nor less than one year, or by
fine not exceeding one thousand nor less than five hundred dollars,

14
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210 OFFPKNCES AGAINST OHASTITY, MORALITY AND DECFPNCY.

omar. 1. Sgc. 8. The provisions of the preceding section sball not extend

Excepred 0 any person whose husband or wife shall have been continually

cases. remaining beyond sea, or shall have voluntarily withdrawn from
the other, and remained absent for the space of seven years contin-
uously, the party marrying again not knowing the ether to be
living within that time; nor to any person who has been legally
divorced from the bonds of matrimony.

Forsleatba.  SEC. 4. If any man and woman, not being married to each other,
shall lewdly and lasciviously cobabit and associate together, or if
any man or woman, married or unmarried, shall be guilty of open

Lascivions- - and gross lewdness and lascivious behavior, every such person

e shall, on conviction, be punished by fine not exceeding shree hun-
dred, nor less than fifty dollars, or by imprisonment in the county
jail, not exceeding three months.

Sedton . SEC. 5. Any unmarried man who, under promise of marriage, or

mise of mar- any married man who shall seduce and have illicit connection with
any unmarried female of previous chaste character, upon conviction,
shall be punished by imprisonment in the penitentiary not more
than five years, nor less than one year, or by imprisonment in the
county jail not more than one year, nor less than six months, orb
fine not exceeding one thousand, nor less than five hundred doi
lars; but no conviction shall be had under the provisions of this
section, on the testimony of the female seduced, unsupported by
other evidence, nor unless the indictment shall be found within
two years after the commission of the offence; {nwaded that the
subsequent intermarriage of the parties may be pleaded in ber of a
conviction. «~

Qoncealing.  SEC. 6. If any woman shall conceal the death of any issue of her

tard. body, which if born alive would be a bastard, so that it may not
be known whether such issue was born alive or not, or whether it
was not murdered, she shall, on conviction, be punished by impri-
sonment in the penitentiary not more than one year, nor less than
six months, or by fine not exceeding three hundred, nor less than
one hundred dollars,

. Nt Skc. 7. Any woman who shall be indicted for the murder of her

murder. . infant bastard child, may also be charged in the same indictment
with the offence described in the last preceding section ; and if on
the trial, the jury shall acquit her olp the charge of murder, and
find her guilty of the other offence, judgment and sentence may be
awarded aguinst her for the same, :

Reerios 1 SEC. 8. Every person who shall keep a house of ill fame, resorted

fame, to for the purpose of prostitution or lewdness, on conviction, shall
be punished by imprisonment in the county jail not more than one
year, nor less than six months, or by fine not exceeding five hun-
dred nor less than one hundred dollars.

- Leaeof  SEC. 9. Whenever the lessee of any dwelling-house shall be con-

" victed of the offence mentioned in the next preceding section, the
lease or contract for letting .such house, slmlf,) at the option of the
lessor, become void ; and such lessor shall thereupon have the like
remedy to recover the possession, as against a tenant for holding
over afler the expiration of his term.

Publishing Skc. 10. If any person shall import, print, publish, sell or dis-

books, 2. tribute any book or any pamphlet, ballad, printed paper or other

Google

Exhibit 14
Page 105



Case 8:23-cv-01698%81 AR DSAR120731 RENY 11 /047392 BASL 168 of 184 Page ID
4859

OFFENCES AGAINST CHASTITY, MORALITY AND DECENCY. 211

thing containing obscene language or obscene prints, pictures, fig- omap.11.
ares, or other descriptions, manifestly tending to the corruption of

the morals of youth, or shall introduce into any family, school or

place of education, or shall buy, procure, receive, or have in his

possession, any such book, pamphlet, ballad, printed paper or other

thing, either for the purpose of loan, sale, exhibition or circulation,

or with intent to introduce the same into any family, school, or
+ place of education, he shall, on conviction, be punished by impris-
onment in the county jail not more than six, nor less than three
months, or by a fine not more than three hundred, nor less than

fifty dollars. '

Skc. 11. All persons being within the degree of consanguinity, mees.
within which marriages are prohibited, or declared by law to be
incestuous and void, who shall intermarry with each other, or who
shall commit adulter% or foraication with each other, shall be pun-
ished on conviction, by imprisonment in the penitentiary not more
than two years, nor less than six months,

Skc. 12. Every person who shall commit sodomy, or the crime goomy.
against nature, either with mankind or any beast, shall, on convic-
tion, be punished by imErisonment. in the penitentiary not more
than five years nor less than one year.

Skec. 13. If any person, not being lawfully authorized, shall wil- mega disia-
fully dig up, disiater, remove or convey away any human body, "™
or t{:e remains thereof, or shall knowingly aid in such disinterment,

removal or conveying away, every such offender and every acces-
sory thereto, either before or after the fact, shall, on conviction, be
punished by imprisonment in the penitentiary nol more than two
years, nor less tEan six months, or by fine not exceeding one thou-
sand, nor less than fifty dollars.

Skec. 14. If any person shall wilfully or with evil intent, destroy, Injuring
mutilate, deface or remove any tomb, monument, grave-stone or fo.
other structure, or thing placed, designed for a memorial of the
dead, or any fence, railing, curb, or other thing intended for the
protection or for the ornament of any tomb, monument, grave-stone
or other structure before mentioned, or of any inclosure for the bu-
rial of the dead, or shall wilfully and with evil intent, destroy, mu-
tilate, remove, cut, break or injure any tree, shrub or plant, placed
or being within any such inclosure, the person so offending, shall,
on conviction, be punished by a fine not exceeding one thousand,
nor less than twenty-five dollars. :

Skc. 15. If any person shall open or make any highway or town- Makog roads.
way, or shall construct any railroad, turnpike, canal, or any other grareyaras
thing in the nature of a public easement, over, in, through, orupon
such part of any inclosure, being the property of a town, village,
or religious society, or of private proprietors, as may be used for
the burial of the dead, unless an authority for that purpose shall
bave been specially granted by law, or unless the consent of such
town, village, religious society, or Erivate roprietors respectively,
shall have tirst been obtained, he shall be liable to punishment by
imprisonment in the county jail not more than one year, nor less
than six months, or by fine not more than five hundred, nor less
than one hundred dollars.

Skc. 16. Every person who shall cruelly beat or torture any crueity .
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212 OFFENCES AGAINST THE PUBLIC HEALTH.

cuAP. 13. horse, ox or other animal, whether belonging to himself or another,
shall be liable to punishment by imprisonment in the county jail,
not more than thirty nor less than ten days, or by fine not exceed-
ing fifty, nor less than five dollars.
" Datading  SiC, 17, Every person, who, on the Lord’s day, or at any other
mectings.  time, shall wilfuﬁy interrupt or disturb any assembly of people,
~met for the worship of God, within the place of such meeting, or
out of it, shall be liable to fine not exceeding fifty, nor less than five
gollars, or by imprisonment in the county jail not exceeding thirty
ays. .
Ot process  SEC. 18. No person shall serve or execute any civil process from
ecuted oo the midnight preceding to the midnight following the Lord’s day,
8uxdar.  but such service shall be void, and the person serving or executing
such process, shall be liable in damages to the party aggrieved, in
like manner as if he had not had any such process.
srmdicson  SEC. 19, Justices of the peace shall bave jurisdiction of the
" offences mentioned in the seventeenth and eighteenth sections of

this chapter.

CHAPTER XII.

OFFENCES AGAINST THE PUBLIC HEALTH.

8£0. 1. Punishment for selling unwholesome food.
2. For adulteratimg food, liquors, &e, -
3. For adulterating medicines and drugs.
4. For inoculating with small pox.
6. For selling poisons without labels,

seling w. SEC. 1. If any person shall, knowingly, sell any kind of diseased,
eovions. cOTTUpted, or unwholesome u].nrovisions, whether for meat or drink,
& without making the same fully known to the buyer, he shall be
punished, on conviction, by imprisonment in the county jail, not
more than one year, nor less than three months, or by fine, not
exceeding five hundred, nor less than ten dollars.
Adulterating  OEC. 2. If any person shall fraudulently adulterate, for the pur-
food ~or pose of sale, any substance intended for food, or any wine, spirits,
malt liquors, or other liquor intended for drinking, with any sub-
stance injurious to health, he shall, on conviction, be punished by
imprisonment in the county jail not more than one year, nor less
than three months, or by fine not exceeding one thousand, nor less
than fifty dollars, and the articles so adulterated shall be forfeited
and destroyed.
Adulterating  Sgc. 3., {f any person shall fraudulently adulterate, for the pur-
of sale, any drug or medicine, or knowingly offer any adul-
terated drug or medicine for sale, in such & manner as to render
the same injurious to health, he shall, on conviction, be punished
by imprisonment in the county jail not more than one year, nor
less than three months, or by fine not exceeding five hundred, nor
less than fifty dollars, and such adulterated drugs and medicines
shall be forfeited and destroyed.
Unoculating . SEC. 4. If any person shall inoculate himself, or any other per-
pox. son, or shall suffer himself to be inoculated with the small pox,

liquors,

Google
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436 PENAL CODE—MISCELLANEOUS OFFENCES. [cnar 7.

sons, and each and every individual of said company ig"cnrpéraﬁon,
or unchartered banking association, so making, issuing, emitting,
or putting in circulation, such nete, bill, bond, draft, check, post
note, or other paper, shall be held to be guilty of a2 misdemeangr,
and shall be liable to be indicted therefor, and, upon conviction,
penatty,  Shall be fined for every such offence, at the discretion of the jury
' “trying the same, not less than one hundred, nor more than five hun-
dred dollars, and, upon failure to pay the fine, shall be imprisoned in

the county jail for a term not exceeding twelve months.
Slgnlng such  § 2. If any person or persons shall sign any note, bill, bond, draft,
o one” checlk, post note, or any paper of other name or desu‘aptmn ’what-
f or soever, as cashier, or premdent or under awy other name, or in the
e o any such Name of any company, incorporation, or unchartéred banking associ-
company  ation, o be put in circulation to answer the purposes of money, such
president, or cashier, or other person, under any other name, so sign-
ing said note, bill, bond, draft, check, post note, or paper as afore-
s:ud shall be deemed gullt) ofa misdemeanor, and shall be liable to
Penalty.  be mdxcted and, upon conviction, shall be fined for every such of-
- fence, in a sum nof less than one hunurcd nor.anore than five-hun-
dred dollars, at the discretion of the jury tr_}mfr the same, and the
signatures of the person or persons, so charged, to the: note, bond,
bﬁi draft, check, post note, or paper aforesaid, shall be taken and
held to be proof of such signing, unless the fact "of signing be denied

= on oath by the defendant.

UMRWM o §3. It shall be unlawful for any person or persuns, within the
sucl pn;vcr limits of this state, to pass ofl, issue, emit, or put in-circulation) any
note, bill, bond, check, draft, or post note, of 5 any incorporation, com-
' pany, or um,hartered hnnkmg association ; and any person’ or per-
sons, violating the provisions of this swtmn, shall be deemed guilty
Penalty. ' of a m:sdenwanor, and shall be liable to be indicted, and, upon con-
viction, shall be fined for every such note, bill, boncl chcck draft,
post note, or other paper so issued, emitted, pﬂwml oﬁ or put in cir-

culation, not less than twenty, nor more than one hundred dollars, at .

the discretion of the j jury trying said offence. |
Barisiog § 4. Every one, who shall hereafter carry concealed about his
:'Pﬂmlﬂl person, a bowie Lnaf’e or knife or instrument of the like kind or
Sl there description, by whatwu name called, dirk or any other deadly
%‘{:}:d‘zn weapon, pistol or any species of fire arms, or air gun, unless such

attack, ot person shall be threatencd with, or have good cause to apprehend
n
{'}’3‘:.1.,.:, an attack, or be traveling, or =ettmg out on a journey, skall, on con-

vietion, be fined not less than fifty nor more than three hundred
Burthenof dollars: It shall devolve on the person setting up the excuse here
proot P allowed for carrying concealed weapons, to make it out by proof, to

none nutﬁ‘ the satisfaction of tha jury ; but no excuse shall be suflicient to au-
cient as o

gy thorize the carrying of an air gun, bowie knife, or knife of the like.

bowie haith, kind or description.
fiegat voting ~ § 9. 1f any person shall, at the same election, vote more than once
Rolwiom for the smme candidate for 'the same office, or for different candidates
for the same office, either in the same or in different pwunct.s or
vote, when he is not legally authorized so to do, he shall, upon con-
How pun \’ic[mn be adjudged guilty of a misdemeanor, and fined in the sum
u
ceeding one year.
Apothecury 6. Every apothecary, druggist, or other person, who shall sell
sonons " and deliver any arsenic, corrosive sublimat, prussic acid, or other
“rugs with- gubstance, either solid or liquid, usually denominated poisonous,

Grrgingl Gom
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of two hundred ollars, and be imprisoned in the county Jﬂl] not ex-
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' LAWS.OF THE STATE OF MISSISSIPPL ¢

GHAP --.X'LIX

An Aet, to pm]llblt the carr vmg or W earing of cmmcalEd “"33!’0“3

Sec. 1. Bc il enacted by the Senate and Hmtse qf chresenfa-
tives of the Statc of Mississippi, in General Assembly convened,

- That from and’after the passage of this act, any person or
persons convicted before any magistrate of his or their wear--
ing or carrying any pistols, dirk or other such offensive wea~ -

pons, concealed -about Eis or their persons, shall ferfeit and K

pay the sum of fifty dollars for every such offence, to be ap-

ﬂg of 184 Page ID

-4 plmd to the use of the literary fund : Provided, That in all : '
cases of persons travelling, they shall not be bound by the prol g

Salaries
fixed,

Repealing
clause. "

]

ws:ons af this act.
COWLES MEAD,
Spmle} of the House of -Representatives.
JAMES PATTON,
. Lscmrenmrt Gaw: wnor and President of rhe Srmare
Mrnovmn, voveEMBER 28, 1821.
"GEO. POI_.N DEXTER.

CHAP. L.

AnAct, . to regulate the salaries of the district 'lttorncys of the third
and tm.u th Judicial Districts,

Sec. 1. Beit enacted by the Senate and House qf'Repr edeiiliss
tives of the State qf Mzss;ssappc, in General Jssembly y convened,
That the district attorneys of the third and fourth judieial (hs-
tricts of this State, shall hereafter receive for their services the
sum of six hundred dollars per annum, payable quarter year-
ly, out of any money in the treasury, nol othermse appropria-
ted.

Sec. 2. And be it further enacted’ That so much of !he acts
as allows the district aftorney of the third _;udwal district,
the sum of four hundred dollars, and the district attorney . oi'

the fourth _}udl(:la] district, the sum of elght Qundred doliars, '

be, and the same is hereby repealed.
COWLES MEAD
S_pea!.er of the House of chresemazwes i
; © JAMES PATTON,
Lzem Gov, and President qf the Se:mts,
arrnovxn,novmnaa 28,1821,
: GEO POIN DEXTER, -
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GENERAL LAWS.

CHAPTER XXXIV.

AN ACT TO REGULATE THN KREPING AND BEARIINQ, OF DRADLY
WEAVYONS,

SecrioN 1. Be it enacted by the Leyislature of the State of
Tezas, That any person carrying on or nbout lis person, saddlo, or
in his saddle bagg, any pistol, dirk, dagger, slung-shot, sword-can,
spear, brass-knuckloes, bu +ic-kuifo, or any other kind of knife manu-
fuctured or suld for the purposes of offense or defense, unless lie lins
reasonable grounds for fearing an unlawful attack on his person, and
that such ground of attack shall bo immediate and pressing; or
unless having or carrying the same on or about his person for the
lawful dofense of the State, as a militiamun in actual 'service, or us
a pence officer or policeinan, shall he guilty of a misdomeenor, and,
on conviction thoreol shall, for tho first offcnse, be punished by
finc of not less than twentg-five nor wore than one hundred dollats,
and sh.1l forfeit to” tho county tho wespon or weapons so found on
or about his person ; and for every subavquent offense may, in addi-
tion to such finc and forfeiture, Lo in.prisoncd in the county juil for
n term not exceeding sixty duys; and in cvery cnso of fine undor
this section tho fines impused und collected shall go into the treasury
of the county in which they may lhave been imyposed ; provided, that
this scctiun shall not be so conetrued as to prohibit nny person frum
keeping or bearing arms on his or ler own premises, or at his or
lier own place of business, nor to prohibit sherifla or other revenue
officers, nud other civil eflicers, from keeping or bear'ng rrms whilo
engaged in the disci.arge of their official duties, nor ts prohibit per-
gous traveling in tho ~tato from keeping or carrying arms with their
baggngo; provided furthor, that memheys of the Legislature shall
not be included under tho term ‘‘ervil officers’ as used in this act.

Sec. 2. Any person charged uuder tho first section of thisact,
who muy offer to prove, by way of defense, that he was in danger of
an attack on his person, or unlawful interfevence with his property,
shall be required to show thut such dunger was immedinte and press-
ing, aml was of such a nature as to alarm a person of ordinary
coursgo; and that tho weapon so carried was borne openly and not
concealed beneuth the clothmg; and it it shull appear that this dan-
gor had its origin in a difficulty first commnenced by tho accused, it
shall not be considered as a legal defense.

Src. 8. If any person shull go into any chureh or religious
nsscinbly, any school room, or othor place where persons aro agstm-
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108 ELECTTIONS.

SEc. 2. That said election shall be held at the different
places in the cities and counties, as now provided by law, in
this State, and according to the Constitution and existing
laws governing elections in this State, so far as applicable,
and the returning officers shall make their returns in the
manner, and to the persons, as now provided by law.

Election polls.

1869-70—CaAaPTER XXII.

_ [Enacted Dec. 1, 1569.]
Voters to bal-  SECTION 1. That all voters in this State shall be required

owa"districts. to vote in the civil district or ward in which they may re-
side. Any person violating this act shall be guilty of a mis-
demeanor, and, upon conviction thereof, shall not be fined

gherifeex-  less than twenty nor more than fifty dollars: Provided, that

S Sheriffs and other officers holding elections shall be permitted
to vote at any ward or precinct in which they may hold an
election.

Deadiyordsn-  OEC. 2. That it shall not be lawful for any qualified voter

Soe®"**™  or other person attending any election in this State, or for
any person attending any fair, race course, or other public
assembly of the people, to carry about his person, concealed
or otherwise, any pistol, dirk, Bowie-knife, Arkansas tooth-

ick, or weapon in form, shape, or size resembling a Bowie~
£.nif'e or Arkansas tooth-pick, or other deadly or danger-
ous weapon.

Penalty. Sec. 3. That all persons convicted under the second sec-
tion of this act shall be punished by fine of not less than fi
dollars, and by imprisonment, or both, at the discretion of
the court.

saloonstobe ~ SEC. 4. That no liquor shop in this State shall be kept

BN open on election days, nor shall any person, on said days,
give or sell intoxicating liquors to any person for any pur-

" pose at or near an election ground.!

Paswarnol Sec. 5. That the grand juries of this State shall have

grandjury.  jnquisitorial powers concerning the commission of the offenses
created by these acts, and may send for witnesses, as in cases
of gaming, illegal voting, tippling, and offenses now pre-
scribed by law. :

Duty of the SEec. 6. That it shall be the duty of the Circuit and Crim-

Inaen inal Judges of this State to give the above in special charge
to the several grand juries of the courts.

Noexemption  SEC, 7. That there shall be no property exempt from

tlon. execution for fines and costs for this offense: Provided, that

Failureto  if from any cause, there should be a failure to hold an elec-
tion in any civil district or ward, then nothing in this act
shall be so construed as to prevent any voter from voting in

I See the act next following.
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224 CRIMES AND CRIMINAL PROCEDURE. [Crae. 24,

. Sec. 1271, Abandonment of' children.~—If any father or mother of an;
child under the age of six years, or any other person to whom such chil
ghall have been confided, shall expose such chiﬁ)i in a street, field or other
place, with intent wholly to abandon it, he or she shall, upon convietion,
be punished by imprisonment in the penitentiary not exceeding five years,
or in the county jail not less than six months. lq(’} 8, 781, § 39.)

See. 1272, Mistreatment of apprentices—If any master or mistress
of an apprentice or other person having the legal care and control of an
infant, shall, without lawful excuse, refuse or neglect to provide for suc
apﬁrentme or infant, necessary food, clothing or lodging, or shall unlaw-
fully and pun{;ose] y assault such a.p]ilrentice or infant, whereby his life shall
be endangered, or his health shall have been or shall be likely to be per-
manently injured, the person so offending shall, upon conviction, be pun-
ished by imprisonment in the penitentiary not exceeding three years, or by
imprisonment in the county jail not exceeding one year, or by a fine of not
more than one thousand dollars, or by both such fine and imprisonment.
(New section.)

Sec. 1273. Abandonment of wife or child.—If any man shall, with-
out good cause, abandon or desert his wife, or abandon his child or children
under the age of twelve years born in lawful wedlock, and shall fail,
neglect or refuse to maintain and provide for such wife, child or children, *
he shall, upon conviction, be punished by imprisonment in the county jai
not more than one year, or by a fine of not less than fifty, nor more ﬂia.n
one thousand dollars, or by both such fine and imprisonment. No other
evidence shall be required to prove that such husband was married to such
wife, or is the father of such child or children, than would be necessary to
prove such fact or facts in a civil action. (Laws 1867, p. 112, amended—m.)

Sec. 1274,  Carrying deadly weapons, etc.—1f any person shall carry
concealed, upon or about his person, any élearlly or dangerous weapon,or
shall go into any church or place where people have assembled for religious
worship, or into any school room or place where people are assembled for
educational, literary or social purposes, or to any election precinct, on any
election day, or into any court room during the sitting of court, or into any
nther public assemblage of persons met for any lawful purpose, other than
for militia drill or meetings called under the militia law of this state, hav-
ing upon or about his person any kind of firearms, bowie-knife, dirk, dagger,
glung-shot, or other deadly weapon, or shall, in the presence of one or more
persons, exhibit any such weapon in a rude, angry or threatening manner,
or shall have or carry any such weapon upon or about his person when in-
toxicated or under the influence of intoxicating drinks, or shall, directly or
indirectly, sell or deliver, loan or barter to any minor, any such weapon,
without the consent of the parent or guardian of such minor, he shall, upon
convietion, be punished by a fine of not less than five nor more than one
hundred dollars, or by imprisonment in the county jail not exceeding three
months, or by both such fine and imprisonment. (Laws 1874, p. 43; laws
1875, p. 50, and laws 1877, p. 240, amended.)

Skc. 1275. Above section not to apply to certain ofiicers—The next
preceding section shall not apply to police officers, nor to any officer or per-
son whose duty it is to execute process or warrants, or to suppress breaches
of the peace, or make arrests, nor to persons moving or traveling peaceably
through this state, and it shall a good defense to the charge of carryin
such weapon, if the defendant shall show that he has been threatened wi
great bodily jharm, or had good reason to carry the same in the necessary
defense of his person, home or property. (New section.)

Sec. 1276. Fire arms not to be discharged near court house.—Here-
after it shall be unlawful for any person in this state, except he be a sheriff
or other officer in the discharge of official duty, to discharge or fire off any

(1) Wile held-to be  competent witness to yrove fuct of gbandonment. 43 Mo, 429. The fact thet
the defendant has brovght suit for divoree is no defense. 62 Mo. 172.
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CRIMINAL CODE.

ceeding one thonsand dollars,and imprisoned in the penitentiary
for a period not exceeding three years.

CHAPTER IV.—RIOTS AND UNLAWFUL ASSEMBLIE3S AT ELECTIONS, VIOLENCE
USED TOWARDS ELECTORS.

ART. 6485. [28] Any person who may, by threats, intimida-
tion, or violence, resist or impede a registrar, or board of appeals
or revision, in the discharge of their duties, shall be deemed
guilty of & misdemeanor, and, on conviction, shall be punished
by fine of not less than fifty, nor more than one hundred dol-
lars, and by imprisonment of not less than sixty days, or more
than six months, in the county jail.

ART 6486. [28] Any registrar who, by violence or threats, is
impeded in the discharge of his duty, shall report the same to the
sheriff, who shall furnish a sufficicnt force to enable him to pro-
ceed in the discharge of his duty.

ART. 6487. [38] Any person or persons who shall disturb the
registrara or boards of revision in the full and fair discharge of
their duties, by acts of intimidation, by inciting or encouraging
a tumult or mob, or who shall cause such disturbance, or encour-
age, or abet any tumult, mob, or violence in the vicinity of any
place of registry, shall be deemed guilty of a felony, and, on
conviction thereof, shall be punished by fine not exceeding five
hundred dollars, or by imprisonment in the penitentiary for a

riod not exceeding two years, nor less than six months

ART. 6488. [46] (cl. 1) Any person who shall, by threats of
discharge from employment, of withholding wages, or of proscri

tion in business, influence, or attempt to influence, any voter 1n
the casting of his vote at any election, shall be deemed guilty of
a misdemeanor, and, upon conviction thereof, shull be punished
by a fine of not less than five hundred dollars, one-half of which
shall go to the informer, and the other half to the school fund of
the state, and by imprisonment in the county prison for not less
than three months.

ART. 6489. [47] (cl. 2) Any person who shall discharge from
his employment any laborer, employé, tenant, or mechanic, who
shall have been working for such person under contract, written
or oral, for a specified time, before such time shall have expired,
or who shall withhold from any laborer, employé, tenant, or me-
chanic, any part of the wages duc to such laborer, employé, ten-
ant, or mechanic, on account of any vote which such laborer, em-

loyé, tenant, or mechanic has given, or purposes to give, shall

deemed guilty of a misdemeanor, and, on conviction thereof,
shall be punished by a fine of not less than five hundred dollars,
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the school fund of the state, and by imprisonment in the county
Jail for not less than three months.

Arr. €490. [65] (1) It shall be unlawful for any person to
carry any gun, pistol, bowie-knife, or other dangerous weapon,
concealed or unconcealed, on any day of election, during the
hours the polls are open, within a distance of one half mile
ofany place of election. (2) Any person violating the provis‘ons
of this section shall be deemed guilty of a misdemeanor, and on
wuviction shall be punished by a fine of not less than one hun-
dred dollars, and by imprisonment in the county jail for not less

Google

and 3 montha' im-
prisonment.

Carrying weap-
ons at election
punished,

Art. laul,

Penalty for viola-
ting thia section,

Page ID

Exhibit 31
Page 166



Case 8:23-cv-01é§%§%ﬁﬁ8§6’ 6%4:2u2r412e0n%321Q5tEI9|‘% 111/05%9 &a?ggfsz?of 184 Page ID

b |

R iEk x‘ Lo

b,

1318

Officera of elee-
tion and police
excmpted.

Bclling liquor on
days of election.

Bchool fund.

15 Ange., 18705 art.

G451 for eaption,
Disturbing vlee-

tion by mob pun-

i=hed.
Arts, 1891-1804.

11 July, 1870, Art.
. 8476 fur caption,

Alterations,

changes, and mu-
tilutions of regis-

tration books
punished by fine

or imprisonment,

Art, 1w,

Art. 6480,

Punishment for
false resistration
and illegal vot-
ing.

Perjury.

Art. 1598,

Penalty.

Giving false name
puni~hed by tine
or imprison-
ment,

15 Ang., 1870,
Art. 14351 for cap-
tion.

Disturbing bal-
lots punizhed by
fine or imprison-
ment,

At diseretion,

Repeuters pun-

ished by fine and
imprisonment,
Art. 1597,

Google

#:920

CRIMINAL CODE.

than one month: Provided, That the-provisions of this section
shall not apply to any officer of the election, police officer, or
other person authorized to preserve the peace on the days of
election.

ARrt. 6491. [56] No person shall give, sell, or barter any
spirituous or intoxicating liquor to any person on the days of
election ; and any {)erson found guilty of violating the provisions
of this section shall be fined in a of sum not less than one hun-
dred dollars, nor more than three hundred dollars, which shall
go to the school fund. '

ART. 6492. [49] Any person or persons who shall disturb an
election, by inciting or encouraging a tumult or mob, or shall cause

such disturbance in the vicinity of any poll or voting place, shall -

be deemed guilty of a felony, and, on conviction thereof, shall be
punished by a fine not exceeding five hundred dollars, nor less
than two hundred dollars, and by imprisonment in the peniten-

tiary for a period not exceeding two years, nor less than six
months,

CHAPTER V.—MISCELLANEOUS OFFENSES AFFECTING THE RIGHT OF SUFFRAGE.

ARt. 6493. [26] If any person shall alter, change, mutilate,
or in any manner deface any book of registration, or shall take
and carry away the same from the office of the clerk of the dis-
trict court, registrar, or judge of election, or other place where
the same may be lawfully deposited, or from the lawful possession
of any person whomsoever, with intent to destroy, suppress, alter,
or conceal, or in any wise mutilate or destroy the same, so as to
prevent the lawtul use of such book or books of registration, such
person shall be deemed guilty of felony, and, upon conviction
ti:ereof, shall be punished as prescribed in section twenty-five of
this act.

ARrt. 6434. [32] (cl. 1) Any person who shall take and sub-
scribe the registration oath falsely shall, upon conviction thereof,
be punished as provided by law for the crime of perjury, and any
person who shall knowingly and willfully vote, or attempt to
vote, upon the registration certificate of another, or of one who
may be dead, shall, upon conviction thereof, forfeit und pay a
fine of five hundred dollars, and in default thereof shall be 1m-
prisoned in the county jail for a term not exceeding one year.

ART. 6495. [32] (cl. 2) Any person giving a false name, with
intent to deceive a registrar, shall, upon conviction thereof, be
deemed guilty of a misdemeanor, and fined in a sum not to ex-
ceed one hundred dollars, or be punished by imprisonment in
the county jail for a term not to exceed one year.

ArT, 6496. [47] Any person not authorized by this law to
receive or count ballots at an election, who shall, during or after
any election, and before the votes have been counted by the
judges of election, disturb, displace, conceal, destroy, haundle, or
touch any ballot, after the same has been received from the voter
by the judge of election, shall be decemed guilty of a misdemeanor,
and shall, upon conviction thereof, be punished by a fine of not less
than one hundred dollars, or by imprisonment for not less than
six months, or both, at the discretion of the court.

ART. 6497. [48] Any person who shall vote, or attempt to
vote, more than once at the same election, shall be decwmed
guilty of a felony, and, upon conviction thereof, shall be pun-
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THE MARYLAND CODE.

Public Local Laws.

CODIFIED BY

JOHN PRENTISS POE.

ADOPTED BY THH GENERAL ASSEMBLY OF MARYLAND
MARCH 14, 1888.

Including also the Public Local Acts of the Session of 1888
incorporated therein. :

BY AUTHORITY OF THE {0 @i 2 hstuTe oF MaRYLAD.

VOLUMZE IT,

Conrarnine ArricLe 11, FrEpericr County, 1o ARTICLE 24,
Worcester Counry.

BALTIMORE:
KING BROS., PRINTERS AND PUBLISHERS,
1888.
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ART. 15.] ELECTION DISTRICTS—FENCES, 1457

1874, ch. 260.

99, It shall not be lawful for any person in Kent county to
carry, on the days of election, secretly or otherwise, any gun,
pistol, dirk, dirk-knife, razor, billy or bludgeon ; and any person
violating the provisions of this section shall be deemed guilty of
a misdemeanor, and on conviction thereof before any justice of
the peace of said county, shall be fined not less than five xor
more than twenty dollars, and on refusal to pay said fine shall be
committed by such justice of the peace to the jail of the county
until the same shall be paid.

Ibid.
100. The fines collected under the preceding section shell be
paid by the officer collecting the same, to the school commis-
sioners of the county, for school purposes.

Ibid.

101, Any constable of said county, or the sheriff thereof, whe
ghall refuse to arrest any person violating section 99, upon infor-
mation of such offence, shall be deemed guilty of a misdemeanor,
and on conviction thereof before the circuit court shall be fined
not less than twenty nor more than fifty dollars, and shall forth-
with be discharged from office.

FENCES.

P. L. L., (1860,) art. 14, sec. 91.

102. Wherever joint fences have been or may be established
in said county, for the mutual advantage of different owners or
possessors of adjoining lands, each party shall keep in good repair
his proper proportion thereof, in manner following, that is to say:
all post and rail or plank fences shall be at least four feet six
inches high, and not more than four inches between the lower
and second, and not more than five inches between the second
and third rails; and all worm or other fences shall be five feet
high ; the height of said fences to be in every case computed
from the ground or base of any embankment upon which they
may be erected.

Ibid. sec. 92.

103, If either of the parties so making or keeping a joint

fence shall not comply with the provisions of the preceding
92
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HENRY LLOYD, EsQuirg, GOVERNOR. 316

G. L. Copeland ; and also to issue his warrant
upon the Treasurer for the sum of sixty dol-
lars, payable to the order of Abram Zarks ;
and also to issue his warrant upon the Treas-
urer for the sum of sixty dollars, payable to
the order of C. E. Gordon; the said sums of
money having been paid for State license erro-
neously issued to said persons by the Clerk of
the Circuit Court of Anne Arundel county.

SEc. 2. And be it enacted, That this act shall Baective.
take effect from the date of its passage.

Approved April 7, 1886.

CHAPTER 189.

AN ACT to prevent the carrying of guns, pis-
tols, dirk-knives, razors, billies or bludgeons
by any person in Calvert county, on the days
of election in said county, within one mile
of the polls.

SectioxN 1. Be it enacted by the General As-
sembly of Maryland, That from and after the
passage of this act, it shall not be lawful for
any person in Calvert county to carry, on the
days of election and primary election, within
three hundred yards of the polls, secretly, or
otherwise, any gun, pistol, dirk, dirk-knife,
razor, billy or bludgeon, and any person violat-
ing the provisions of this act, shall be deemed ,Lniawiul to
guilty of a misdemeanor, and on convietion tothe poils,
thereof by the Circuit Courtof Calvert county
having criminal jurisdiction thereof, or before
any Justice of the Peace in said county, shall
be fined not less than ten nor more than fifty
dollars for each offence, and on refusal or
failure to pay said fine, shall be committed to
the Jail of the county until the same is paid.

SEc. 2. 4And be it enacted, That the fines col-
lected under this act shall he paid by the offi-
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PARKS—PROTECTION. 157

thirty-two in township one north of range seventy west, is
hereby named and shall hereafter be known as VALVER-
DAN PARK.

510. Washington Park.

Skc. 5. Thart the city property in the west half of the
south-west quarter of section twenty-five in township one
north of range seventy-one west, shall be named and here-
after known as WASHINGTON PARK.

PARKS.

An Ordinance for the Protection of the Several Parks Belonging to the
City and of the Buildings and Reservoirs and Trees and Other
Improvements at and Within Said Parks, and to Pro-
vide Penalties for Injuring the Same.

Passed October 4, 1898.

(With amendment as noted.)

511, No firearms or shooting in.

SEcTION 1. Any person other than the police officers
of the city who shall take or carry or cause to be taken
or carried into any of the parks belonging to the City of
Boulder, any gun, pistol, revolver, or other firearm, or who
shall shoot any firearm at or towards or over or into or
upon any of said parks, shall be deemed guilty of a
misdemeanor. (As amended August 2, 1899.)

512. No powder or explosives in.

Sec. 2, Any person who shall take or carry or cause

to be taken or carried into any of said parks, any powder
‘of any quality or kind or any explosive or dangerous or
inflammable or: combustible substance, shall be deemed
guilty of a misdemeanor.

513. No fires or explosives.

Sec. 3. Any person who shall start any fire or cause
or permit to be started any fire in any of said parks, not
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3o it ordidned by the City Council of
rhe ity of San Antonio,

SEcTion 1, Thut if any perseit shall, within
ihe-Corporate iimits of the City of San Anto- |
tio. go mre aay charvch, or religious assentbly,
¢ school-roow. or other place wiere: persons
are ds=emibled. ler educational. literary or
selentifde parboses, orinto wiy il rooin, soeial
or weshiling patel ¥oor othier assenthiy or gather
1 for ankit=eisent of instriedion. cosimboseld of
tnaties il Fenale's, or to any eleetion precinet
t thecity.on thé iy or days of aay ciection,
oritto and Conrt romn or emuwt of Justice, or |
tosiny otieer phive whers peaple or individnul:s
Ty evassembled, 10 perforia aay prbiie dnty,
o 2] go into any orhier public: as=embly, or
S enter any hiuqoom, drinking saleon or
any other piace wilers people resort for busi-
Hess or pureseaent or shadl joln or aeeompany
and “pithiie provessioe, aving aboat hisor her
peetsone, i howie-kaife, dick. o badsiierknifo or
any liveanns or arits, whether known s 8iX-
siooter, @i or pitrol of any kind, or having
about i< or her person, wikt 13 known as hrass-
knuckles. slung shot, ¢lub, loaded or sword
ey, oF sy orherweaponof offence or defeave.
Such person <ledl he desaned gutlty of 2 msae-
nieanor, and upon convietion therceof, before the
Bocorder of the eity, shkall be fined not less
than tive dollints nor more than one hno-
el dollaes and costs, and i1 defanit of
e raent, shall be confined in the city prison,
ot placed at-hard labor on the publiec works of
the city, for et less than five days nor more
than thirta das s te he determined by the Re-
corler; Provided, thiz Ondinaes shall not
Apply toany tegaliy authorized counsdervator of
tie peace, wigen he may be in the lawilul dis- |
cluarge of hifdutys

Sec. 20 It STl be the daiyv of the Police of |
the ¢ity to styrieriv eniorde Lhis Ovdinance, and |
promptiy to arvess anl disacnl any person vio- |
tating the sanwee; Provided, that in all eases ||
wheve atws and faken possession of by the
potiee; s herein provided, they sheldl be return- |
ed o the onner woen he kaves tecity, i
SEC. 3. Tlisordinanee shall take etleet and
Bein foree from and alter its puabtieation.
Avproved, sau Airtonio. Decenther 14th, AL D.

1830,
WM. C. A. THIELEPAYE,
Mayeor City of’ San Antoulo.

Attest : |
ti. W, Banrgoroszw, or., City Clerk. Exhibit 36
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ROB BONTA
Attorney General of California
MARK R. BECKINGTON
R. MATTHEW WISE
Supervising Deputy Attorneys General
ToODD GRABARSKY
JANE REILLEY
LISA PLANK
ROBERT L. MEYERHOFF
Deputy Attorneys General
State Bar No. 298196
300 South Spring Street, Suite 1702
Los Angeles, CA 90013-1230
Telep hone (32132) 269-6177
Fax: ﬁ916) 731-2144
E-mail: Robert.Meyerhoff @dod
Attorneys (J[or Rob Bonta, in
Attorney General of the State of

.Ca.gov

czal Capacity as
alifornia

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

RENO MAY, an individual, et al.,
Plaintiffs,
V.
ROBERT BONTA, in his official
capacu?' as Attorney General of the
State of California, and Does 1-10,

Defendants.

MARCO ANTONIO CARRALERO, an
individual, et al.,

Plaintiffs,
V.

ROBERT BONTA, in his official
capacity as Attorney General of
California,

Defendant.

Case Nos. 8:23-cv-01696 CJC (ADSx
8:23-¢cv-01798 CJC (ADSx

DECLARATION OF JOSHUA
SALZMANN IN SUPPORT OF
DEFENDANT’S OPPOSITION TO
PLAINTIFFS’ MOTIONS FOR

PRELIMINARY INJUNCTION
Date: December 20, 2023
Time: 1:30 p.m.

Courtroom: 9B

Judge: Hon. Cormac J. Carney

Declaration of Joshua Salzmann
(Case Nos. 8:23-cv-01696 and 8-23-cv-01798)
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DECLARATION OF PROFESSOR JOSHUA SALZMANN

[, Joshua Salzmann, declare under penalty of perjury that the following is
true and correct:

E I have been retained by the Office of the Attorney General of the
California Department of Justice to provide expert opinions on the history of
passenger transportation in the United States from the Colonial Period to the 21st
century, with an emphasis on towns, cities, and settled, urban areas.

Zow This declaration is based on my own personal knowledge and
experience, and if [ am called to testify as a witness, I could and would testify
competently to the truth of the matters discussed in this declaration.

BACKGROUND AND QUALIFICATIONS

3 I am an associate professor in, and the associate chair of, the
Department of History and Political Science at Northeastern Illinois University
(“NEIU”). I earned my Ph.D. in U.S. History from the University of Illinois at
Chicago in 2008. My teaching and scholarship focus on the history of cities, urban
economies, public policy, and the built environment. A true and correct copy of my
current curriculum vitae is attached as Exhibit 1 to this declaration.

4. I have produced prize-winning scholarship on urban and transportation
history. I have published articles in leading peer-reviewed journals, an edited
volume of scholarly essays, and several encyclopedias. My book, Liquid Capital:
Making the Chicago Waterfront, was published by the University of Pennsylvania
Press in 2018. Liquid Capital examines the political economy of Chicago’s
waterfront—a crucial site for the transshipment of people, goods, and
information—from the late 18th to the 20th century, emphasizing the significance
of various forms transportation. My book won prizes for “superior scholarship”
from the Illinois State Historical Society, an “Excellence Award” from NEIU, and
an “honorable mention” in the Midwest History Association’s contest for the best

book on the region’s history in 2019. My academic research has been supported by

2 Declaration of Joshua Salzmann
(Case Nos. 8:23-cv-01696 and 8:23-cv-01798)
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several grants, including an award from the National Endowment for the
Humanities.

3, [ have presented my scholarship in various other forums, including the
web, academic conferences, and invited lectures. In 2020, I created a guide to
conducting historical research using Chicago city government documents that won
a “best website” prize from the Illinois State Historical Society. I have presented
scholarly papers at numerous conferences including the meetings of the: Newberry
Library, Urban History Association, Midwest History Association, Illinois History
Conference, Missouri Valley History Conference, and Business History Conference.
[ have also given invited lectures at the Chicago Gun Violence Research
Collaborative and the Chicago Maritime Museum—where I serve as a collection
consultant.

RETENTION AND COMPENSATION

6. [ am being compensated for services performed in the above-entitled
case at an hourly rate of $250. My compensation is not contingent on the results of
my analysis or the substance of any testimony.

BASIS FOR OPINIONS, MATERIALS CONSIDERED, AND
METHODOLOGY

A The opinions I provide in this declaration are based on my education,
expertise, and research in the fields of transportation, urban, and economic history,
and my review and analysis of a wide range of primary and secondary sources.

8. The analysis [ have provided draws primarily on a broad cross-section
of peer-reviewed, historical scholarship on transportation, urban, and policy history.
The studies I have consulted treat transportation and transportation infrastructure,
firstly, as a material and technological artifact, explaining how it worked in a
technical sense. Historians of transportation technology do not, however, fall into
the trap of “technological determinism,” assuming the function of an artifact alone

determined how history unfolded. Rather, we also address the question of “how it
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worked” by considering, secondly, how various transportation technologies were
(and sometimes were not) incorporated into distinctive—and ever-changing—
social, political, and economic contexts. Thus, the following report both highlights
the material changes in transportation as well as the ways that new technologies
shaped—and were shaped by—the social, political, and physical landscape in
different eras of U.S. history.

9. This declaration is comprised of two parts. The first part of this
declaration provides an overview of the history of transportation in America,
including a narrative description of the origin of America’s public transit systems in
the first half of the 20th century. The second part of this declaration addresses
historical rules and regulations related to the concealed carrying of weapons on
transit systems.

PART ONE: OVERVIEW OF THE HISTORY OF TRANSPORTATION IN
THE UNITED STATES

10. The American urban landscape is a canvas layered with brushstrokes
of human engineering across more than two centuries. From the start of the republic
to today, citizens, corporations, and government agencies have collaborated in
constructing our nation’s infrastructure. They have built, broken, and rebuilt—
repeatedly—the streets, waterways, railroads, subways, highways, and airports that
disseminate ideas and information, move freight to market, and take people to the
places where they worship, work, play, shop, and participate in civic life.

11. America’s transportation history is defined by a dizzying array of
interests and actors—public and private and at all levels, from local to state to
federal—sometimes working together and sometimes pulling in opposite directions,
each with their own agendas, timeframes, and interests. Transportation has, by
turns, been a tool for building the economy, advancing political careers, and doing
the nuts and bolts work of nation-building. Above all, transportation is the sector

where Americans not only think about—and compete over—what kind of nation
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they want to build but spend vast sums of money to translate visions and ideas into
on-the-ground realities.

12.  The distinct periods of urban/transportation history in the United States
include the Pre-Industrial Era (1600s-1800), The Canal and Early Steamboat Era
(1800 to 1830s), the Industrial Railroad City Era (1840s to 1920s), and the Era of
Modern Automotive City (1920s to 2020s). This declaration focuses on the first
three of these distinct periods.

I. Pre-Industrial Era, 1600s-1800s

13. In 1721, Benjamin Franklin arrived in a quintessential pre-industrial
walking city, Philadelphia. Arriving by ship at the city’s waterfront, which was
cluttered with wharves, warehouses, and taverns, Franklin bought some bread and
took a walk through a Philadelphia that had all the hallmarks of pre-industrial
settlements: dense populations, rich and poor people living in close proximity to
each other, and the blending of living quarters and the workshops of artisans. !
Franklin also experienced something a bit more novel, the urban grid, which was a
product of William Penn’s 1681 design. “I went up Market Street as far as Fourth
Street...” recalled Franklin. “Then I turned and went down Chestnut Street and part
of Walnut Street, eating my role, and coming round, found myself again at Market
Street warf.”? This prosaic experience pointed to several key elements of pre-
industrial urban transportation: the centrality of the waterfront, dense settlements,
and travel by the power of wind and foot.

14.  Urban geographers have described 18th-century seaports like
Philadelphia, New York, Charleston, Boston, and Baltimore as “hinge” cities.? With
both ocean harbors and rivers penetrating the colonial interior, they functioned as a

point for the collection of North American export commodities. Ships laden with

! GIDEON SJOBERG, THE PREDINDUSTRIAL CITY (1960).

2 JOHN R. STILGOE, COMMON LANDSCAPES OF AMERICA, 1580 to 1845 96
(1982).

3 MOHL AND BILES, THE MAKING OF URBAN AMERICA, supra, at 4.
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tobacco, grain, rice, fish, furs, wheat, indigo, lumber, livestock, naval stores and
minerals sailed from colonial America to Europe and the West Indies. They returned
loaded with slaves, tea, sugar, migrants, and British manufactured goods, many of
which became politicized during the American Revolution.* To facilitate this
Atlantic World “triangular trade,” a host of industries cropped up along the
waterfront docks: flour milling, brewing, ship building, and rope and barrel making.
Urban craftsmen, merchants, and seamen frequently gathered, as Franklin often did,
in taverns which became centers of social life and discourse about political rights
and trade policy. British officials, meantime, managed and regulated the mercantile
economy from administrative offices located in seaport cities. As the historical
geographer Carville V. Earle put it, “colonization was unthinkable without them.”>
In spite of their economic centrality, those cities were small. Boston’s population in
1700 stood at 7,000. New York had 5,000 people, and Philadelphia and Charleston
claimed about 2,000 inhabitants. A century later, Boston had grown to 25,000, New
York to 60,000, Philadelphia to 62,000, Charleston to 13,000 and Baltimore, a
newer city, contained 27,000 people.®

15. Colonial and Revolutionary Era Americans lived in a world of wind,
wood, human, and animal power. While inventors like Thomas Newcomen and
James Watt were developing steam engine technology in the 18th century, it was
not widely harnessed for ship and railroad travel until the 1800s.” The most
common options for long-distance travel included horseback, a small boat, walking,

or a wagon—all of which were slow and arduous compared to forms of travel that

4 T.H. BREEN, THE MARKETPLACE OF REVOLUTION: HOW CONSUMER
POLITICS SHAPED AMERICAN INDEPENDENCE (2005).

> Earle quoted in MOHL AND BILES, THE MAKING OF URBAN AMERICA, supra, at
4.

6 Gary B. Nash, The Social Evolution of Preindustrial American Cities, 1700-1820 in the
MAKING OF URBAN AMERICA 17-18 (Raymond A. Mohl & Roger Biles eds., 2012).

"MARTIN V. MELOSI, COPING WITH ABUNDANCE: ENERGY AND
ENVIRONMENT IN INDUSTRIAL AMERICA (1985).
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would emerge in the 19th century. The most expensive options were booking
passage on a ship or a stagecoach line. For short-distance travel, well-off people
could hire wagons, called “taxis” or “hackneys,” to go across town, or they could
take their own horses or wagons. Most people, especially those without means,
walked. Prior to the 1820s, no city possessed a land-based mass-transit system.®

A. City Streets, Natural Roads. and Turnpikes

16. Two distinct models of city street design defined colonial America, one
lacking a master plan and the other rationally ordered by a planner. Boston
embodied the former style of development. Philadelphia embodied the latter.

17. Though Boston was not planned by a single person, New England
towns were nonetheless built according to principals that derived from 17th century
traditions. The core idea animating this design was that the town was a communal
entity and its survival was the paramount concern. An anonymous New Englander
articulated these in the 1635 “Ordering of Towns,” which proposed that settlements
consist of concentric zones within a six-square-mile area with the core consisting of
a meetinghouse—for religious and governmental purposes—surrounded by a zone
of houses, and then a zone of fields and pastures for commonly-held crops and
livestock. At a point when the settlement’s survival seemed secure, the common
fields and pasture lands were divided among the households and new zones were
opened up for settlement by freeholders. Reflecting the centrality of the
meetinghouse, most “roads” or public “ways” radiated from the center of the town
outward. In its earliest years, Boston reflected this organization with its
meetinghouse situated at the center of town life. That changed quickly, however, as
Boston became a thriving commercial center. The population grew too large to meet

in a single meetinghouse, and Boston’s clergy established distinctive churches.

$ KENNETH T. JACKSON, CRABGRASS FRONTIER: THE SUBURBANIZATION
OF THE UNITED STATES 33 (1985).
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Meantime, waterfront wharves, built with a combination of public and private
money, became spatial foci as crucial to city life as its meetinghouse and churches.’

18.  As it grew quickly, urban development proceeded haphazardly in
Boston. In 1666, Boston’s selectmen ordered that two “street ways” be laid out to
accommodate people. The term “street” was significant because, by the late-16'
century it had acquired a distinctive connotation from “road.” A street evoked a
passageway through a town—a pathway for carts, wagons, and horses—cut through
the verticality of abutting buildings and often bordered by pedestrian sidewalks.
Streets also promised action, throngs of strangers, and play. An observer of
Boston’s streets in 1650 noted they were full “of girls and boys sporting up and
down, with a continued concourse of people.” However, city streets were not
always constructed directly by government. Boston, for instance, frequently
empowered individuals to construct streets, a practice that was replicated in other
cities. The individuals who built the street, in turn, sold off abutting lots. Boston’s
pattern of development produced a somewhat chaotic urban landscape—with
narrow, crooked streets. This pattern of private construction of city streets persisted
throughout the 18th century and, in many places, well into the 19th century. '

19. By contrast, William Penn introduced the grid to the English colonies
when he laid out Philadelphia in 1681. Penn’s grid was not novel. Towns in New
Spain, the Spanish colonies in the Americas, were laid out with streets at right
angles formed around a central plaza. Penn’s Philadelphia, though, centered on the
city’s two waterfront sites, which he recognized would be crucial for commerce.
Penn ordered that no house be built closer to the shore than a quarter mile so that
streets and warehouses could be built without difficulty. Nine streets were crossed
at right angles by twenty-one other streets. That grid provided order and a

framework for city development, and it spurred imitation in many cities, including

? STILGOE, COMMON LANDSCAPES OF AMERICA, supra, at 44-48,91.
10 STILGOE, COMMON LANDSCAPES OF AMERICA, supra, at 49, 90.
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Reading, Allentown, York, Pittsburgh, Cincinnati, Louisville, and Lexington. By the
1790s, cities were becoming synonymous with the grid. As Cincinnati resident
Daniel Drake remarked: “Curved lines...symbolize the country, straight lines the
city.”!!

20.  Most people in 18th century America understood “roads” as
something that appeared naturally. That is, they appeared by chance rather than
planning. They were footpaths, for humans, herds, horses, and occasionally animal-
pulled carts (though many roads were too crude for wagons or stagecoaches). Long-
distance travelers whose needs were not often factored in the creation of roads often
wandered over disparate landscapes trying to piece together the most direct route to
their destination. Natural roads were based, instead, on local travel patterns.
Footpaths or roads emerged as people traveled common routes: from homes to
outlying fields, from farmsteads to nearby wharves, or from settlements to public
buildings like the post office or semi-public buildings like stores and taverns.'?

21.  These “natural roads” often traversed or abutted privately owned
lands. Although these roads were often located on private property, colonists and
early Americans considered the roads to be public ways, and land owners were not
allowed to obstruct travel. Not only did land owners have to refrain from blocking
the public right of way, they were expected, along with other frequent users, to
improve, maintain, and repair roads when they became rutted or overgrown.
Sometimes, though, local governments helped with such expenditures, especially as

these roads became increasingly critical to communal life in a region over time. '

1 STILGOE, COMMON LANDSCAPES OF AMERICA, supra, at 94-95, 98. On the
urban grid see, DAVID HENKIN, CITY READING: WRITTEN WORDS AND PUBLIC
SPACES IN ANTEBELLUM AMERICA (1998). One of the most crucial applications of the grid
beyond urban areas was the organization of the western territories in accord with the provisions of
the Northwest Ordinance. See, PETER S. ONUF, STATEHOOD AND UNION: A HISTORY
OF THE NORTHWEST ORDINANCE (1987).

12 STILGOE, COMMON LANDSCAPES OF AMERICA, supra, at 128-130.

13 STILGOE, COMMON LANDSCAPES OF AMERICA, supra, at 94-95, 128-130.
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22.  Many of the long-distance roads in colonial America originated as
trails created by Native Americans. Native Americans often walked single-file on
paths of about 18 inches in width that followed the contours of the land—hugging
rivers or streams and following the easiest gradients over hills and mountains. Over
time, Anglo-American travelers used axes to transform these trails into roads wide
enough for the passage of horses, oxen, and, sometimes, the carts and wagons those
animals pulled. In addition to the improvements of individual travelers, local and
colonial governments also allocated money to expand, improve, and sometimes
augment the road network. In the 18th century, long-distance country roads were
often referred to as “King’s Highways” or sometimes “post roads™ in recognition of
their use by the horseback riders who carried the mail.'* After the Revolution, many
of the new states worked to expand the road network for purposes of passenger
travel and carrying the mail. In 1783, New York, for example, established a post
road from Albany to Schenectady, and 1785-1786 Pennsylvania passed laws for the
construction of roads to the interior, but a key problem remained—the United States
was rich in land and lacking in capital—and its roads tended to be poor. !>

23.  European travelers often remarked on the terrible condition of the
roads. Englishman Hugh Finlay recorded his observations of the roads used by
postal couriers along the Atlantic Coast from Canada to South Carolina in 1773 and
1774. Finlay found them uniformly lacking for the purpose: “The road is one
continued bed of rocks, and very hilly,” he said of a road in Connecticut. “It is
impossible for a Post to ride above four miles an hour on such road....”'

24.  As Finlay’s emphasis on postal service suggests, the question of

transportation was not just a matter of the movement of people and goods but also

" WILLIAM CHAUNCY LANGDON, EVERYDAY THINGS IN AMERICAN LIFE
1607-1776 241-242, 245-246 (1937).

IS HENRY MEYER, HISTORY OF TRANSPORTATION IN THE UNITED STATES
BEFORE 1860 51 (1948).

16 Finlay quoted in STILGOE, COMMON LANDSCAPES OF AMERICA, supra, at 128-
130.
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of ideas and information essential to representative government. The issue of
communications preoccupied the founders of the United States. Anti-Federalists,
who opposed the creation of a strong federal government and the ratification of the
1787 Constitution, argued that the physical size of the United States would make it
impossible to govern as a single nation. In rebuttal, James Madison’s 1787
Federalist 14 argued that under the proposed Constitution “intercourse throughout
the union will be daily facilitated by new improvements,” such as roads and canals
that could facilitate communication between citizens and their elected leaders.!”

25.  While Congress was considering the merits of spending on internal
improvements, many roads in the early republic were being built by corporations
chartered by state governments that lacked money for construction. Those
privately-built roads were commonly called “turnpikes,” a term that has become
synonymous with toll roads. The turnpike’s name derives from the type of gate
used to regulate access to the toll road. The “turnpike” consisted of four poles
mounted horizontally on a vertical axis—Ilike a turn style. The person who pushed
the pole to gain access to the road closed the next pike behind. The roads were
constructed by states and, mostly, by private companies. In 1785, Virginia opened
the nation’s first toll road leading to the town of Alexandria, and in 1794 The
Philadelphia and Lancaster Turnpike Company—which was chartered by the
state—opened a road of crushed stone interrupted by nine toll collection gates.
Turnpike companies set the price of travel by the value and damage caused by the
load. Pedestrians paid little. A horseback rider paid more. Sheep and cattle herders
paid by the head. Carriages and wagons paid according to the value of the contents
of their cargo. These roads were common from Maine to Georgia. The profit-

seeking companies that built turnpikes often did so on the cheap by creating steep

17 Madison quoted in STILGOE, COMMON LANDSCAPES OF AMERICA, supra, at
107.
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gradients and experimenting to find the cheapest surfaces, and people frequently
complained of their deep holes and ruts.'

B. Wagons and Stagecoaches

26.  One consequence of the poor condition of the roads in colonial and
Revolutionary-Era America, travel by stagecoaches or wagon could be difficult.
Horseback or foot was the most common method of transport on land. When people
did travel by carriage or wagon, the experience was often nerve-wracking, as one
European traveler, Brissot de Warville, noted of his journey on the Boston Post
Road in 1788: “I know not which to admire most in the driver, his intrepidity or
dexterity. I cannot conceive of how he avoided dashing the carriage to pieces and
how his horses could retain themselves in descending the staircase of rocks.”!”

27.  In addition to poor road quality, there were economic constraints on
carriage and wagon travel. Most colonial Americans could not afford a carriage. As
two historians of stagecoaches put it, the “working class in towns and cities had no
carriages at all. Except for a few southern planters, the country people, who
overwhelmingly predominated the population, did not purchase them until after
1800, and even then, they did not own carriages in significant numbers until the
mass-produced vehicle was introduced in the 1870s.” During the 18th century then,
most carriages were concentrated in the hands of well-to-do residents of seaport
cities. The case of Massachusetts is illustrative. According to 1753 tax records, the
entire colony contained just 6 coaches. Massachusetts also had 18 chariots, 339

chaises, and 992 chairs and calashes—the vast majority of which were located in

Boston. Carriage ownership was a rarity.?

18 STILGOE, COMMON LANDSCAPES OF AMERICA, supra, at 112-115.

19 WILLIAM CHAUNCY LANGDON, EVERYDAY THINGS IN AMERICAN LIFE
1607-1776 249 (1937).

20 OLIVER W. HOLMES AND PETER T. ROHRBACH, STAGECOACH EAST:
STAGECOACH DAYS IN THE EAST FROM THE COLONIAL PERIOD TO THE CIVIL

WAR 5-6 (1983).
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28.  Just as carriage ownership was usually limited to the upper class, so
too was most travel on stagecoach lines. The first stagecoach lines date to the early
1700s. Operators had to secure permission from local governing bodies to establish
routes. In 1706, for instance, the colony of New Jersey awarded Hugh Amboy a
patent to “employ one or more stage coach or stage coaches and one or more wagon
or wagons or any other and as many carriages as he shall see convenient for the
carrying or transportation of goods and passengers” between Burlington and Perth
Amboy. Even though some lines date to the early 18th century, the stagecoach
industry did not blossom until the period after the Seven Years War (1763) and
before the start of the American Revolution (1776). During that time, most
stagecoach lines were concentrated in three areas: the routes between New York and
Philadelphia, the Maryland and Delaware peninsula region, and the route between
Boston and New York. Several lines also radiated out from New York, Boston, and
Philadelphia into the hinterlands of those seaport cities.?!

29.  Stagecoaches became crucial to the business of the new nation after
the Revolutionary War. Starting in 1785, Congress voted to contract with
stagecoaches for carrying the mail. At that time, the U.S. mail was the primary
means of long-distance communication as well as of circulating checks, bank notes,
and legal and business documents. The stagecoach thus became the lifeblood of the
nation’s economy. Reflecting its connection to the U.S. mail, most of the
stagecoach routes were located along the Main Post Road that ran from the State of
Maine to Georgia. In 1790, 51 of the nation’s 200 post offices were also situated on
that route. Mail contracts could be quite lucrative for stagecoach operators. One
stage line, for instance, got a $1,333 annual contract in 1792 to carry mail between

Philadelphia and New York five times per week.?

2l HOLMES AND ROHRBACH, STAGECOACH EAST, supra, at 6, 14.

22 HOLMES AND ROHRBACH, STAGECOACH EAST, supra, at 2, 15, 25, 37.
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30.  The Post Office was so crucial to the stagecoach industry that it even
started to dictate how the coaches should be built. Early stagecoaches were not
always covered and did not necessarily have locking compartments or lamps, but
those features eventually became synonymous with the carriages because of the
Post Office. Postmaster General Joseph Habersham (who served from 1795 to
1801) specified how he wanted stagecoaches to be designed, telling a stagecoach
operator: “I wish you to employ some carriage maker at Newark to build a four
horse stage with harness and two Lamps complete as soon as possible. The stage is
intended to carry tow of our largest mails within its body and six passengers. At
each end, within the body, is to be built a chest of box equal to 22 inches square and
as long as the width of the stage will admit. The lids of the chest are to be covered
in the same manner as the seats usually are, and it is intended they would be used
for that purpose: the passengers who sit on the fore seat will set with their backs to
the horses....”

31.  Stagecoach lines were an expensive option for passenger travel, and
they mainly catered to the wealthy. A Stagecoach often carried about half a dozen
people. Frequent stagecoach users included foreign travelers, merchants, bankers,
and real-estate speculators. Travel on bumpy roads was uncomfortable and the fares
were high, but the trips were relatively fast due to the frequent changing of the
horse teams at different stages of the journey. Another benefit, stage lines steered
travelers unfamiliar with their surroundings to taverns and inns where they could
get decent meals and rent sleeping quarters. Except in cases of bad weather, travel
schedules and stops were routine. “The Flying Stage Coach,” for instance, left
Philadelphia at 4:00 AM, stopped for breakfast in Bristol and for dinner in

Princeton before it reached its terminus in Elizabeth, NJ at nighttime. Passengers

23 HOLMES AND ROHRBACH, STAGECOACH EAST, supra, at 40-43.
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shelled out $4 for the ride from Philadelphia to Elizabeth, but in the spring of 1783
The Flying Stage raised the price to $6, citing the rising costs of oats and hay.**
ey Ferries and Ships

32.  Ferries became fixtures of colonial American infrastructure from the
early days of colonization. Private entrepreneurs established ferries with the
sanction of local governing bodies at sites frequently named for the operator.
Harper’s Ferry, WV and Harrisburg, PA, for instance, are named after men (Robert
Harper and John Harris) who established ferries across the Potomac and
Susquehanna Rivers in the 18th century. The permission to establish a ferry often
came with various stipulations from government authorities including fees,
assurances the operator would provide consistent service, and an agreement about
the toll travelers had to pay. These agreements go back to early days of British
colonization. In 1630, for example, the Massachusetts Bay Colony awarded a
charter to Edward Converse to operate a ferry between Boston and Charlestown.
Converse had to pay a 40 pounds sterling fee each year, and he was required to
keep two boats, one on each side of the river, and charge a rate of no more than
three pence for pedestrians.

33.  Colonial-era ferries were propelled by human, animal, and wind
power and seldom provided the type of rapid, consistent service that became
common with steam ferries in the 19th century. Human power was often used for
the various types of ferries that transported pedestrians. Ferry operators used small
boats that could be rowed, paddled, or poled across the water. Larger vessels were
rowed by two or four oarsmen; sometimes passengers joined the rowing crew. To
propel ferries carrying heavy horses or oxen, operators usually harnessed wind
power. A sailing scow on the Boston-Winnisimmett route, for example, carried up

to 20 horses, making the three-mile journey in 1 to 2 hours. To cross rivers with fast

24 HOLMES AND ROHRBACH, STAGECOACH EAST, supra, at 16, 43, 56.
25 JOHN PERRY, AMERICAN FERRYBOATS, supra, at 9-10, 28.
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currents, ferry operators often used a rope or wire ferry. In the waters surrounding
Manhattan, 18th century ferry operators frequently used a barge-like sailing craft
called a “periauger.” In good conditions, the crossing was smooth, but wind and
currents could blow it off course. Sometimes a periauger had to land on Governor’s
Island and its passengers and crew had to regroup for the journey to Manhattan
when the conditions improved. When heavy cattle were loaded onto a boat, the
danger of capsizing in bad weather was much greater. People who wished to ferry
cattle from Long Island to Manhattan sometimes waited for several days for good
weather before risking the ferry trip. Bad weather could strike anytime, however. In
April 1798, a periauger sailing from Brooklyn sank in a sudden squall, claiming the
lives of seven people and five fat oxen.?®

34.  Even in good weather, a traveler going to a major city like
Philadelphia, New York, or Boston by ferry might have to wait an hour of two for a
boat. Given the irregularity and slow speed of service, many travelers stopped for
food, rest, and fun at the sites of ferry crossings. While they waited, travelers often
availed themselves of services provided in the “ferry house,” an often-boisterous
combination of tavern, hotel, restaurant, and stable, usually run by the ferry
operator. In 1781, the Brooklyn ferry house, for example, boasted: “Breakfasting
and Relishes;” fox hunts and races; and even a lottery. Some ferry operators even
found the boat to be something of a nuisance. The act of taking passengers across
the water could be deadly. Meantime, the business of feeding and boarding travelers
was less dangerous and often more lucrative.?’

35.  Much like ferries and stagecoaches, ocean-going vessels carried both
freight and passengers. Until the 19th century, however, carrying freight was the
primary purpose of most of the vessels that plied the Atlantic. Passengers were a

secondary business, and their comfort was often of little concern. Ships, moreover,
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did not generally sail on regular schedules that passengers could count on until
well-into the 19th century. Instead, they departed when they had a cargo in need of
transport. Not only was the schedule contingent on freight, it also depended on
weather conditions. Travel times were irregular. There were two types of trade, a
transoceanic and a coastwise trade, in which ships traveled along the Atlantic
seaboard dispersing goods from the colonies and, later, the states.?®

36.  Much of the infrastructure for sailing ships was created by private
parties, but public officials took charge of lighthouses because they were so critical
for safety. In New York, Boston, and other port cities, local governing bodies often
granted or leased waterfront spaces to private parties to build and operate docks and
wharves.? In 1716, Boston constructed the first colonial lighthouse, a 60-foot
structure on Little Brewster Island. Eleven other lighthouses followed, including the
imposing 103-foot lighthouse at Sandy Hook built by the New York legislature in
1764. The new federal government assumed control of these locally-constructed
lighthouses by a 1789 act of Congress. These structures were so important to
navigation that Revolutionary-era politicians insisted on careful lighthouse design
and meticulous regulation. President Thomas Jefferson remarked: “The keepers of
lighthouses should be dismissed for small degrees of remissness because of the
calamities which even these produce.” Through the Lighthouse Service, the federal
government began building more. By 1817, 55 lighthouses dotted the shores of the
United States. These structures signaled the growing power of the national

government. >’
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