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JURISDICTIONAL STATEMENT

Appellees agree with the State’s Jurisdictional Statement. A.O.B.4.

STATEMENT REGARDING ADDENDUM
An addendum reproducing relevant constitutional and statutory provisions is

bound with this brief.

STATEMENT OF THE ISSUE PRESENTED
Whether the district court abused its discretion by preliminarily enjoining two
state laws barring the sale of firearms, ammunition, and firearm parts at all state-
owned venues, effectively banning gun shows and the pro-gun speech and lawful
commerce in arms that takes place at such events, while leaving the venue open to

practically all other manner of speech and commerce.

STATEMENT OF THE CASE
I. FACTUAL BACKGROUND

B&L Productions, Inc., has operated “popular, safe, heavily regulated, legal,
and family-friendly gun shows” gun shows at the Orange County Fair & Event Center
(“OC Fairgrounds”) every year for the past 30 years. 1-ER-006 (citing 2-ER-244, 240).
B&L’s gun shows bring together like-minded individuals “to engage in commerce
related to, and necessary for, the lawful and regulated exercise of Second Amendment
rights.” 2-ER-244; 2-SER-335-79. “Although the sales of firearms [are] a major factor
driving the popularity and profitability of the gun shows, participants also exchangel]
information regarding hunting, target practice, firearm training and safety,

gunsmithing, and political advocacy.” 1-ER-006; 2-SER-335-76.
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California has one of the most rigorous regulatory regimes for commerce in
tirearms and ammunition in the United States. This also true for sales at gun shows,
where laws regulating commerce in firearms are in many ways at their strictest. As the

district court observed:

Only state-approved, licensed gun show producers may
operate gun shows in California; a ‘producer’ is defined as one
who holds a Certificate of Eligibility issued by the California
Department of Justice. (Footnote omitted.) Gun show
producers must certify that they are familiar with all California
laws and regulations regarding gun shows; they must possess a
minimum of $1,000,000 in liability insurance; they must
provide an annual list of such shows or events to the
California Department of Justice; and they must provide law
enforcement with a list of all vendors that will participate in
the gun show to sell, lease, or transfer firearms. Cal. Penal
Code § 27200 & 27205. (Footnote omitted.) Vendors must
also provide an annual event and security plan to the California
Department of Justice and to local law enforcement agencies.
(Footnote omitted.)

1-ER-006. “Gun shows must also follow California’s Gun Show Act of 2000, Cal.
Penal Code §§ 27200-27245, which places many additional regulations on gun shows
in California.” 1-ER-007. California gun show laws cover all manner of conduct at
these events. See Addendum (listing the state laws regulating gun shows).

These gun-show-specific regulations are on top of California’s laws governing
the lawful sale of firearms and ammunition at permanent retail locations in the state—
laws that apply with equal force to transactions initiated at gun shows. Cal. Penal
Code § 27310. No law that applies to the lawful sale of firearms or ammunition at
brick-and-mortar gun stores is excused at gun shows. Firearm purchasers at gun

shows are subject to the same background checks, 74. § 28215, the same 10-day
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waiting period, 4. § 26815(a), and the same proof of residency requirement, 18 U.S.C.
§ 922()(3), (b)(3).

As the district court found, no firearm transfer may lawfully take place at any
gun show in California absent narrow exceptions applicable only to law enforcement.
1-ER-007. “Firearm sales may be initiated through an on-site licensed ‘transfer dealer,’
but delivery of the firearm cannot be completed at the gun show. Instead, purchasers
must pick up their purchased firearm at a licensed retailer at a different location,
tollowing a 10-day waiting period and successful background check.” 1-ER-007. In
short, there is no “gun show loophole” in California.

Even with this comprehensive scheme in place, “Senator Dave Min, acting
upon his campaign promise ... “to author legislation for a ban on these gun shows at
the [OC] Fairgrounds once and for all,” sponsored Senate Bill 264 (“SB 2647).” 1-ER-
008. The bill amended California Penal Code section 27575, and it bars any “officer,
employee, operator, lessee, or licensee of the [District]” from “contract[ing] for,
authoriz|ing], or allow[ing] the sale of any firearm, firearm precursor part, or
ammunition on the property or in the building that comprise the OC [Fairgrounds].”
1-ER-008; 1-SER-117. “SB 264 does not bar the possession of firearms at the [OC]
Fairgrounds, and it contains exceptions for law enforcement and gun buyback
programs.” 1-ER-008.

“Building upon SB 264’s ban on sales of firearms at the [OC Fairgrounds],
Senator Min next introduced SB 915.” 1-ER-009. SB 915 added section 27573 to the

Penal Code and expands the ban on “contract[ing] for, authoriz[ing], or allow[ing] the
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sale of any firearm, firearm precursor part, or ammunition” to a// state-owned
properties. 1-SER-152-53.

The legislative histories of SB 264 and SB 915! make clear that the laws were
intended to end gun shows at the OC Fairgrounds (and all state-owned venues) by
banning the buying and selling of firearms, ammunition, and firearm parts on such
properties. 2-ER- 230-34, 38-41; 1-SER-117, 122-25, 130-31, 136-140, 145-48, 157-60,
165-606, 171-72, 175-77, 183-85. As the district court acknowledged, Senator Min, in
his comments to the Senate Public Safety Committee, “stated that ‘SB 264 will ensure
that the state is not profiting from the sale of firearms and ammunition on state
property or facilitating gun shows that would undermine California’s strong firearm
regulations.” 1-ER-008 (citing 2-ER-280). “He went on to explain that even if no
unlawful activities occurred at gun shows, ‘there is a principal [sic]| that taxpayers
should not be utilized, and taxpayer venues should not be utilized to promulgate the
distribution of more guns into our communities.”” 1-ER-008-09 (citing 2-ER-280).

Essentially, even though the Challenged Statutes do not expressly state that
they “ban” gun shows, that is what they do. B&L had been unable to schedule or host
a gun show at the OC Fairgrounds or any other state-owned property since before the
Challenged Statutes took effect. 2-SER-339-41. And Senator Min issued a press
release declaring that “[IJast year we laid the foundation for this moment with a ban

on gun shows at the [OC] Fairgrounds. Today, I am proud to announce that

! Appellees refer to SB 264 and SB 915 as the “Challenged Statutes.”






