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DECLARATION OF CHRISTINA R.B. LÓPEZ 

I, Christina R.B. López, declare: 

1. I am a Deputy Attorney General with the California Department of 

Justice and serve as counsel to Defendant-Appellant Rob Bonta, in his official 

capacity as Attorney General of the State of California, in the above-captioned 

matter.  I make this declaration in support of defendant’s Emergency Motion under 

Circuit Rule 27-3 for an immediate administrative stay and a stay pending appeal. 

Because the district court refused to issue any stay that would allow time for the 

Attorney General to seek relief from this Court, immediate relief is requested.  

Except as otherwise stated herein, I have personal knowledge of the facts set forth 

in this declaration and, if called as a witness, could and would testify competently 

as to those facts. 

2. This case is an appeal from the district court’s decision and 

judgment, dated January 30, 2024, and entered on January 31, 2024, declaring 

certain provisions of California’s ammunition laws unconstitutional under the 

Second Amendment and enjoining their enforcement.  Dist. Ct. Dkts. 105 

(decision), 106 (judgment).  Attached hereto as Exhibits 1 and 2 are true and 

correct copies of the decision and judgment, respectively.   

3. On April 26, 2018, the initial complaint was filed in this case, 

asserting (among other causes of action) a Second Amendment challenge to 
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provisions of California law that require that (1) ammunition transactions take 

place in a face-to-face interaction at a licensed ammunition vendor, (2) purchasers 

submit to a background check before the ammunition sale or transfer may be 

completed, (3) purchasers demonstrate proof of lawful presence in this country, 

and (4) ammunition vendors report certain information to the California 

Department of Justice. California Penal Code sections 30312(a), 30312(b), 

30314(a), 30370, and 30352(a)-(d) (the “Ammunition Laws”).  Dist. Ct. Dkt. 1. 

4. On July 22, 2019, Plaintiffs filed a Motion for Preliminary 

Injunction, Dist. Ct. Dkt. 32, seeking to enjoin enforcement of California Penal 

Code sections 30312(a), 30312(b), 30314(a), 30370, and 30352(a)-(d). 

5. On August 5, 2019, the Attorney General filed an Opposition to 

Plaintiffs’ Motion for Preliminary Injunction.  Dist. Ct. Dkt. 46-4. 

6. Attached hereto as Exhibit 3 is a true and correct copy of the 

Declaration Mayra G. Morales in Support of Defendant Xavier Becerra’s 

Opposition to Plaintiffs’ Motion for Preliminary Injunction, dated August 2, 2019.  

Dist. Ct. Dkt. 34-1. 

7. Attached hereto as Exhibit 4 is a true and correct copy of the 

Supplemental Declaration Mayra G. Morales in Support of Defendant Xavier 

Becerra’s Opposition to Plaintiffs’ Motion for Preliminary Injunction, dated 

September 27, 2019, which was submitted in response to the district court’s 
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requests for additional information at the preliminary injunction hearing.  Dist. Ct. 

Dkt. 42. 

8. Attached hereto as Exhibit 5 is a true and correct copy of the 

Second Supplemental Declaration Mayra G. Morales in Support of Defendant 

Xavier Becerra’s Opposition to Plaintiffs’ Motion for Preliminary Injunction, dated 

November 18, 2019, which was submitted in response to the district court’s 

requests for additional information at a status conference.  Dist. Ct. Dkt. 48. 

9. Attached hereto as Exhibit 6 is a true and correct copy of the Third 

Supplemental Declaration Mayra G. Morales in Support of Defendant Xavier 

Becerra’s Opposition to Plaintiffs’ Motion for Preliminary Injunction, dated 

February 28, 2020, which was submitted at the district court’s request.  Dist. Ct. 

Dkt. 53. 

10. Attached hereto as Exhibit 7 is a true and correct copy of the 

Fourth Supplemental Declaration Mayra G. Morales in Support of Defendant 

Xavier Becerra’s Opposition to Plaintiffs’ Motion for Preliminary Injunction, dated 

April 10, 2020, which was submitted in response to the district court’s question at 

a status conference.  Dist. Ct. Dkt. 59. 

11. On April 23, 2020, the district court issued an Order Granting 

Plaintiffs’ Motion for Preliminary Injunction.  Dist. Ct. Dkt. 60. 
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12. On April 24, 2020, the Attorney General filed in the district court a 

Motion to Stay Order Granting Preliminary Injunction to Allow for Interlocutory 

Appeal.  Dist. Ct. Dkt. 61. 

13. On April 24, 2020, the district court issued its Order Denying Ex 

Parte Motion for Stay.  Dist. Ct. Dkt. 62. 

14. On April 24, 2020, Defendant appealed the injunction order, Dist. 

Ct. Dkt. 64, and moved for a stay of the injunction pending appeal and an interim 

administrative stay, 9th Cir. No. 20-55437, Dkt. 3.  This Court granted the request 

for an immediate administrative stay the same day.  9th Cir. No. 20-55437, Dkt. 4. 

15. On May 14, 2020, this Court granted Defendant’s motion for a stay 

of the injunction pending appeal.  9th Cir. No. 20-55437, Dkt. 13-1. 

16. On March 19, 2021, this Court issued an order staying the district 

court’s injunction order pending resolution of en banc proceedings in Duncan v. 

Bonta, 9th Cir. Case No. 19-55376, and the issuance of the Duncan mandate.  9th 

Cir. No. 20-55437, Dkt. 82. 

17. The en banc Court issued its opinion in Duncan on November 30, 

2021, 9th Cir. No. 19-55376, Dkt. 191-1 (9th Cir. Nov. 30, 2021) (en banc), and 

stayed the issuance of the mandate for 150 days or until final disposition of the 

case if the plaintiffs filed a petition for a writ of certiorari, 9th Cir. No. 19-55376, 

Dkt. 169 (9th Cir. Dec. 20, 2021) (en banc).  The Duncan plaintiffs then filed a 
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petition for writ of certiorari with the U.S. Supreme Court on February 28, 2022.  

U.S. No. 21-1194, Dkt. 1.   

18. On June 23, 2022, the U.S. Supreme Court issued its decision in 

New York State Rifle and Pistol Association, Inc. v. Bruen, 142 S. Ct. 2111 (2022).   

19. On June 24, 2022, this Court vacated its prior order holding this 

appeal in abeyance pending issuance of the mandate in Duncan, and ordered 

supplemental briefing in light of Bruen.  9th Cir. No. 20-55437, Dkt. 87. 

20. After the supplemental briefing was filed, on November 17, 2022, 

this Court vacated the preliminary injunction order in this case and “remanded to 

the district court for further proceedings consistent with the United States Supreme 

Court’s decision in [Bruen].”  9th Cir. No. 20-55437, Dkt. 110. 

21. On November 7, 2022, the district court scheduled hearings for 

December 12, 2022, in three separate cases raising Second Amendment challenges 

to other California laws.  Notice, Miller v. Bonta, No. 3:19-cv-1537-BEN-JLB 

(Nov. 7, 2022), ECF No. 159 (challenge to California’s 30-year-old Assault 

Weapons Control Act); Notice, Duncan v. Bonta, No. 3:17-cv-1017-BEN-JLB, 

(Nov. 7, 2022), ECF No. 116 (challenge to large-capacity magazine restrictions); 

Fouts v. Bonta, 3:19-cv-1662-BEN-JLB, (Nov. 7, 2022), ECF No. 50 (challenge to 

restrictions on billy clubs).  The court ordered all attorneys to appear.  Ibid.   
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22. On December 12, 2022, the district court held a consolidated 

hearing in this matter and the three other Second Amendment cases pending before 

the court in which the Attorney General is a defendant (Miller, Duncan, and 

Fouts).  Attached hereto as Exhibit 8 is a true and correct copy of the transcript of 

the December 12 hearing.  

23. During the December 12 hearing, counsel for the Attorney General 

requested time to conduct expert discovery in support of the historical analysis 

required by Bruen.  Ex. 8 at 12.  The court denied the Attorney General’s request 

and ordered the Attorney General to prepare spreadsheets or surveys of relevant 

historical laws within 30 days.  Id. at 38.  The court ordered the Attorney General 

to prepare a survey of laws “in effect at the time the Second Amendment was 

adopted” through the year 1888 (20 years after ratification of the Fourteenth 

Amendment to the United States Constitution).  Id. at 29–30.  The court noted that 

this cut-off was “an arbitrary and capricious number.”  Id. at 30.  The court also 

permitted the Attorney General to prepare a second survey of laws enacted after 

1888.  Id. at 32–33.  The court also ordered the parties to file simultaneous briefs 

regarding the surveys.  Id. at 38.  This order was issued in all four cases heard 

during the December 12 hearing.   

24. On December 15, 2022, the court entered the same order in all four 

Second Amendment cases before the court at the consolidated hearing.  This order 
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required the Attorney General to “create, and the plaintiffs shall meet and confer 

regarding, a survey or spreadsheet of relevant statutes, laws, or regulations in 

chronological order” that shall “begin at the time of the adoption of the Second 

Amendment and continue through twenty years after the Fourteenth Amendment.”  

Dist. Ct. Dkt. 77.  The order permitted Defendants to create a second survey 

“covering a time period following that of the first list.”  Id.  The order also 

memorialized a simultaneous briefing schedule on the surveys of laws, the first of 

which were to be filed February 10.  Id. 

25. On January 11, 2023, Defendant filed two surveys of hundreds of 

relevant state, territorial, and local laws, ordinances, regulations, and authorities 

that Defendant views as relevantly similar analogues to the challenged 

Ammunition Laws:  one survey of laws enacted from the pre-founding period to 

1888 and a separate survey from 1889 through the 1930s.  Dist. Ct. Dkt. 79.  

Attached hereto as Exhibit 9 is a true and correct copy of the Declaration of John 

D. Echeverria re Submission of Surveys and the two annexed surveys of relevant 

laws assembled by Defendant. 

26. On February 7, 2023, the district court issued an order requiring 

Defendant to file an additional brief identifying “the best historical regulation that 

is a proper analogue and relevantly similar to a statewide prohibition on possession 
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of a firearm with listed features.”  Dist. Ct. Dkt. 80.  This additional brief was to be 

filed on February 10, 2023, three days after entry of the order. 

27. On February 10, 2023, the parties filed their first supplemental 

briefs since remand.  Dist. Ct. Dkts. 81, 83.   

28. On February 10, 2023, Defendant also filed a brief in compliance 

with the district court’s February 7 order.  Dist. Ct. Dkt. 82.  This brief explained 

that Defendant does not rely on any single analogue to defend the constitutionality 

of the challenged ammunition provision and that conditions on ammunition 

purchases are presumptively lawful under Bruen.  Id. at 1–3.  As required by the 

district court’s order, the brief focused on one analogue among other relevantly 

similar analogues—namely, the background check requirements approved by the 

Supreme Court in Bruen.  Id. at 3–5. 

29. On February 21, 2023, the parties filed supplemental responsive 

briefs.  Dist. Ct. Dkts. 85, 86. 

30. On June 30, 2023, the district court set a hearing on Plaintiffs’ 

Motion for Preliminary Injunction, scheduled for July 17, 2023, and stated that the 

district court intended to consolidate the hearing on the Motion for Preliminary 

Injunction with a trial on the merits.  The district court asked that the parties be 

prepared to address, at or prior to the hearing: (1) the Plaintiffs’ continuing Article 

III standing; (2) whether Plaintiffs’ conduct is covered by the text of the Second 
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Amendment; (3) relevant historical analogues; (4) applicability of footnote 9 in 

Bruen; (5) the dormant Commerce Clause (First Claim for Relief); (6) preemption 

by 18 U.S.C. § 926A (Ninth Claim for Relief); (7) whether judicial deference is 

owed to laws produced by ballot measure Proposition 63; and (8) whether 

additional discovery is necessary, and if so, the specific discovery needed.  Dist. 

Ct. Dkt. 88. 

31. On July 17, 2023, the district court held a hearing, after which it 

ordered: (1) Plaintiffs to file declarations regarding their Article III standing; (2) 

Defendant to file expert reports or declarations regarding the American history and 

tradition of background checks; and (3) Plaintiffs to file a brief or expert 

declarations in response.  Dist. Ct. Dkt. 90.  The district court also ordered 

Defendant to file an updated declaration regarding ammunition background check 

acceptance/rejection rates and processing times, as well as to report on “persons 

who underwent background checks and were identified as prohibited persons and 

indicate whether such persons were prosecuted and whether firearms were located 

and seized from such persons.”  Id. 

32. On August 16, 2023, in response to the district court’s order, 

Defendant filed expert reports from three experts: Robert Spitzer, Michael 

Vorenberg, and Jennifer McCutchen.  Dist. Ct. Dkt. 92. 
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33. Dr. Robert Spitzer, a Distinguished Service Professor of Political 

Science Emeritus at the State University of New York at Cortland, submitted a 

declaration on the history and tradition of background checks and related 

restrictions in the United States.  Dist. Ct. Dkt. 92-1.  A true and correct copy of 

the declaration of Robert Spitzer is attached hereto as Exhibit 10. 

34. Dr. Michael Vorenberg, an associate professor of history at Brown 

University, submitted a declaration on the history and tradition of background 

checks for guns and ammunition during the period of the U.S. Civil War and 

Reconstruction.  Dist. Ct. Dkt. 92-7.  A true and correct copy of the declaration of 

Michael Vorenberg is attached hereto as Exhibit 11. 

35. Dr. Jennifer McCutchen, an Assistant Professor of History at the 

University of St. Thomas in St. Paul, Minnesota, submitted a declaration on the 

history of firearm and gunpowder restrictions applicable to certain groups, 

particularly Native peoples during the colonial and Early Republic eras.  Dist. Ct. 

Dkt. 92-9.  A true and correct copy of the declaration of Jennifer McCutchen is 

attached hereto as Exhibit 12. 

36. On August 16, 2023, Defendant also filed the Fifth Supplemental 

Declaration of Mayra G. Morales in Response to the Court’s Order Entered on July 

18, 2023, a true and correct copy of which is attached hereto as Exhibit 13.  Dist. 

Ct. Dkt. 92-11. 
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37. On August 16, 2023, Defendant also filed the Declaration of Sidney 

Jones, a true and correct copy of which is attached hereto as Exhibit 14.  Dist. Ct. 

Dkt. 92-12.  Agent Jones addressed the district court’s request for information 

regarding persons who underwent background checks and were identified as 

prohibited persons, and on the seizure of firearms and ammunition from, arrests of, 

and case dispositions for such persons.  Id. ¶ 3. 

38. On October 2, 2023, Plaintiffs filed both a brief in response to 

Defendant’s expert declaration and an expert declaration.  Dist. Ct. Dkt. 95.  

Defendant objected and requested an opportunity to respond to Plaintiffs’ brief, 

which the district court granted.  Dist. Ct. Dkts. 96, 98.  On November 2, 2023, 

Defendant filed a reply to Plaintiffs’ brief.  Dist. Ct. Dkt. 100. 

39. On November 13, 2023, the district court held a status conference, 

during which it ordered the parties to submit, within 30 days, omnibus briefs 

addressing all remaining claims and issues in the case.  Dist. Ct. Dkt. 101. 

40. On December 13, 2023, Defendant submitted an Omnibus Brief, 

arguing that the Ammunition Laws do not violate the Second Amendment or 

dormant Commerce Clause, nor are they preempted by federal law.  Dist. Ct. Dkt. 

103. 

41. In a decision dated January 30, 2024 but issued on January 31, the 

district court concluded that the challenged provisions of the Ammunition Laws 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 12 of 1101



12 

violate the Second Amendment and the dormant Commerce Clause and that one 

provision is preempted by federal law, and enjoined enforcement of each of the 

challenged laws.  Ex. 1.  The clerk of the Court entered judgment the same day.  

Ex. 2. 

42. Within hours of being served with the decision and judgment, 

Defendant renewed his request for the district court to stay the decision.  Dist. Ct. 

Dkt. 107.  The request was denied.  Dist. Ct. Dkt. 109. 

43. Defendant also immediately filed a Notice of Appeal.  Dist. Ct. 

Dkt. 108.   

44. On January 31, counsel for Defendant informed Plaintiffs’ counsel, 

Sean Brady, by telephone that Defendant was planning to seek a stay pending 

appeal from this Court and asked whether Plaintiffs’ would consent to such a stay.  

Plaintiffs’ counsel did not consent. 

45. Defendant seeks an immediate stay of the decision and judgment 

pending appeal to preserve the status quo of the Ammunition Laws remaining in 

full force and effect.  An immediate stay is needed to prevent irreparable harm to 

Defendant that would result if the challenged provisions of the Ammunition Laws 

were enjoined during this appeal; if the judgment is ultimately reversed on appeal, 

it would be nearly impossible to reverse the ammunition transactions that took 

place during the appeal, and extremely difficult to identify those prohibited persons 
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who purchased ammunition during the appeal, in violation of the Ammunition 

Laws.  A stay pending appeal to preserve enforcement of a vital public safety 

measure that has been in effect for years is also in the public interest.   

46. One of the ways prohibited persons acquire firearms is by 

purchasing “ghost guns.”  Ghost guns are self-assembled fully-functional firearms 

that are typically made from user-friendly kits purchased online. 87 Fed. Reg. at 

24662.  And they are typically assembled without a background check to confirm 

that the person is not a prohibited person.  In February, the Los Angeles Times 

reported that 42 of the 82 firearms recovered in a gang-related raid were ghost 

guns.  A true and correct copy of Richard Winton, Eastside Wilmas Armed Gang 

Members With Ghost Guns In L.A. Harbor Area, Authorities Say, L.A. Times, Feb. 

27, 2023, available at https://www.latimes.com/california/story/2023-02-

27/eastside-wilmas-ghost-guns-atf-lapd-investigation (last visited January 31, 

2024), is attached to this declaration as Exhibit 15. 

47. The Ammunition Laws serve as a backstop to the acquisition of 

firearms by prohibited persons.  As confirmed by Mayra Morales, Staff Services 

Manager III for the California Department of Justice, Bureau of Firearms, over 750 

prohibited persons had been prevented from purchasing ammunition from the time 

the ammunition background check laws went into effect on July 1, 2019, through 

January 31, 2020.  Ex. 6 ¶ 6. 
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48. In its annual Armed and Prohibited Persons System (APPS) report 

to the California Legislature, the California Department of Justice reported that 

298 armed and prohibited individuals who attempted to purchase ammunition were 

denied through the ammunition eligibility check process in 2020.  A true and 

correct copy of Cal. Dep’t of Justice, Armed and Prohibited Persons System 

(APPS) 2020, available at https://oag.ca.gov/system/files/attachments/press-

docs/2020-apps-report.pdf (last visited January 31, 2024), is attached to this 

declaration as Exhibit 16. 

49. The APPS report for 2021 identified 195 armed and prohibited 

individuals who attempted to purchase ammunition and were denied through the 

ammunition eligibility check process.  A true and correct copy of Cal. Dep’t of 

Justice, Armed and Prohibited Persons System 2021, available at 

https://oag.ca.gov/system/files/media/2021-apps-report.pdf (last visited January 31, 

2024), is attached to this declaration as Exhibit 17. 

50. Again in 2022, the APPS report noted that the Bureau of Firearms 

received reports of 194 armed and prohibited individuals who attempted to 

purchase ammunition and were denied through the ammunition eligibility check 

process.  A true and correct copy of Cal. Dep’t of Justice, Armed and Prohibited 

Persons System Report 2022, available at oag.ca.gov/system/files/media/2022-
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apps-report.pdf (last visited January 31, 2024), is attached to this declaration as 

Exhibit 18. 

51. Defendant’s concerns are substantiated by the actions of one of the 

ammunition vendor plaintiffs, Ammunition Depot, when the district court initially 

granted the preliminary injunction in April 2020.  Within hours of the district 

court’s decision, Ammunition Depot took to Twitter and invited customers to 

purchase ammunition online.  A true and correct screen shot of the tweet is 

attached to this declaration as Exhibit 19.  I obtained this document from 

https://twitter.com/AmmunitionDepot/status/1253465990400270336 (last visited 

January 31, 2024). 

52. Ammunition Depot did the same when the district court’s decision 

was issued today, as did another ammunition dealer, Fenix Ammunition.  True and 

correct screen shots of these January 31 tweets are attached to this declaration as 

Exhibits 20 and 21.  I obtained these screen shorts from 

https://twitter.com/AmmunitionDepot/status/1752776535268823141 and 

https://twitter.com/FenixAmmunition/status/1752742998616490068, respectively 

(last visited January 31, 2024). 

53. Defendant’s concerns are further substantiated by what transpired 

in 2019 in the wake of the district court’s judgment in one of the other Second 

Amendment cases, Duncan, concerning large-capacity ammunition magazines.  In 
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Duncan, the district court issued a permanent injunction of California’s two-decade 

old restrictions on large-capacity magazines, codified at California Penal Code 

section 32310, without any stay of enforcement of the judgment.  Duncan v. 

Becerra, 366 F. Supp. 3d 1131 (S.D. Cal. 2019), aff’d, 970 F.3d 1133 (9th Cir. 

2020), reh’g en banc granted, 988 F.3d 1209 (2021), rev’d, 19 F.4th 1087, 1104 

(9th Cir. 2021) (en banc), cert. granted, judgment vacated, 142 S. Ct. 2895 (2022), 

vacated and remanded, 49 F.4th 1228 (9th Cir. 2022).  While the Attorney General 

promptly applied to the district court ex parte for an immediate stay pending 

appeal and a temporary stay pending disposition of the stay application, the district 

court did not issue a stay pending appeal until four days later, making the stay 

effective the following day and permitting anyone who acquired a large-capacity 

magazine during the interim following the entry of judgment to keep them during 

the appeal.  Duncan v. Becerra, No. 17-cv-1017-BEN-JLB, 2019 WL 1510340, at 

*3 (S.D. Cal. Apr. 4, 2019).  During the period between the entry of judgment on 

March 29, 2019, and the eventual stay pending appeal on April 4, 2019, over one 

million large-capacity magazines reportedly flooded into the State, where they 

remain to this day.  A true and correct copy of Matthew Green, Gun Groups: More 

than a Million High-Capacity Magazines Flooded California During Weeklong 

Ban Suspension, KQED.org, Apr. 12, 2019, available at https://bit.ly/3wfinEU 

(last visited January 31, 2024), is attached hereto as Exhibit 22.   
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I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. 

Executed on January 31, 2024, at Los Angeles, California. 

 

           s/ Christina R.B. López   

Christina R.B. López 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 

KIM RHODE, et al., 
         Plaintiffs, 

v. 

ROB BONTA, in his official capacity as 
Attorney General of the State of 
California, 

           Defendant. 

 Case No.:  18-cv-802-BEN (JLB) 
 
DECISION 

 
 

I. INTRODUCTION 

In 2016, California voters approved a statewide ballot measure known as 

Proposition 63.  Proposition 63 created a background check system for the purchasing of 

ammunition.  The voters approved a system where gun owners would apply for an 

ammunition purchase permit.  The permit would cost $50 and it would be good for four 

years.  The permit would be renewable and revocable upon a disqualifying event.  Under 

the Proposition 63 approach, when a gun owner wanted to purchase ammunition, he 
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would submit his ammunition purchase permit to a licensed vendor and the permit would 

be checked with the State for current validity.1    

 

1 Proposition 63 (November 8, 2016), Article 4, Ammunition Purchase 
Authorizations provided, inter alia,  

30370. (a) (1) Commencing on January 1, 2019, any person who is 18 years of age 
or older may apply to the Department of Justice for an ammunition purchase 
authorization. 

(2) The ammunition purchase authorization may be used by the authorized person 
to purchase or otherwise seek the transfer of ownership of ammunition from an 
ammunition vendor, as that term is defined in Section 16151, and shall have no other 
force or effect. 

(3) The ammunition purchase authorization shall be valid for four years from July 
1, 2019, or the date of issuance, whichever is later, unless it is revoked by the department 
pursuant to subdivision (b). 

(b) The ammunition purchase authorization shall be promptly revoked by the 
department upon the occurrence of any event which would have disqualified the holder 
from being issued the ammunition purchase authorization pursuant to this section. If an 
authorization is revoked, the department shall upon the written request of the holder state 
the reasons for doing so and provide the holder an appeal process to challenge that 
revocation. 

(c) The department shall create and maintain an internal centralized list of all 
persons who are authorized to purchase ammunition and shall promptly remove from the 
list any persons whose authorization was revoked by the department pursuant to this 
section. The department shall provide access to the list by ammunition vendors for 
purposes of conducting ammunition sales or other transfers, and shall provide access to 
the list by law enforcement agencies for law enforcement purposes. 

(d) The department shall issue an ammunition purchase authorization to the 
applicant if all of the following conditions are met: 

(1) The applicant is 18 years of age or older. 
(2) The applicant is not prohibited from acquiring or possessing ammunition under 

subdivision (a) of Section 30305 or federal law. 
(3) The applicant pays the fees set forth in subdivision (g). 
(e) (1) Upon receipt of an initial or renewal application, the department shall 

examine its records, and the records it is authorized to request from the State Department 
of State Hospitals, pursuant to Section 8104 of the Welfare and Institutions Code, and if 
authorized, the National Instant Criminal Background Check System, as described in 
Section 922(t) of Title 18 of the United States Code, in order to determine if the applicant 
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However, before election day the state legislature enacted Senate Bill 1235.  

Senate Bill 1235 “prospectively amended” aspects of Proposition 63 -- including the 

ammunition purchase permit program.  Instead of creating a system using an ammunition 

purchase permit that was valid for four years, Senate Bill 1235 requires residents to 

submit to an automated background check every time they need to buy ammunition.2  

The new requirement went into effect on July 1, 2019.  It is Senate Bill 1235’s 

requirement of a background check for every purchase that is challenged here.  Why the 

 

is prohibited from possessing or acquiring ammunition under subdivision (a) of Section 
30305 or federal law. 

(2) The applicant shall be approved or denied within 30 days of the date of the 
submission of the application to the department. If the application is denied, the 
department shall state the reasons for doing so and provide the applicant an appeal 
process to challenge that denial. 

(3) If the department is unable to ascertain the final disposition of the application 
within 30 days of the applicant’s submission, the department shall grant authorization to 
the applicant. 

(4) The ammunition purchase authorization number shall be the same as the 
number on the document presented by the person as bona fide evidence of identity. 

(f) The department shall renew a person’s ammunition purchase authorization 
before its expiration, provided that the department determines that the person is not 
prohibited from acquiring or possessing ammunition under subdivision (a) of Section 
30305 or federal law, and provided the applicant timely pays the renewal fee set forth in 
subdivision (g). 

(g) The department may charge a reasonable fee not to exceed fifty dollars ($50) 
per person for the issuance of an ammunition purchase authorization or the issuance of a 
renewal authorization, however, the department shall not set these fees any higher than 
necessary to recover the reasonable, estimated costs to fund the ammunition authorization 
program provided for in this section and Section 30352, including the enforcement of this 
program and maintenance of any data systems associated with this program. 

2 The resulting “pre-amendments” by Senate Bill 1235 created a curious and 
complicated patchwork quilt of new Penal Code provisions covering ammunition sales, 
purchases, and background checks.  Some provisions spring from SB 1235; others flow 
from Proposition 63.  Senate Bill 1235 §19(a) anticipated the passage of Proposition 63 
with the following language: “. . . if the Safety for All Act of 2016 is enacted by the 
voters at the November 8, 2016, statewide general election and becomes effective . . . 
Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, and 14 shall not become operative.”   
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legislature eliminated the voter-approved 4-year permit system in favor of an every-

purchase background check scheme is not apparent.3 Without prejudging the discarded  

4-year permit system envisioned by the voters of California, such a system would clearly 

be a more reasonable constitutional approach than the current scheme. 

Today, a person may choose to submit to a full credit check to buy an automobile.  

But he is not required to pass the same credit check every time he needs to refill his car 

with gas or recharge his battery at a charging station.  And the Constitution does not 

mention a right to own automobiles (or carriages or horses).  Similarly, when a person 

chooses to buy a firearm, he is required to undergo a full background check.  However, 

until now, he was not required to also go through a background check every time he 

needs to refill his gun with ammunition.  And the Bill of Rights commands that the right 

to keep and bear arms shall not be infringed.  With the recently enacted ammunition 

background check laws, gun owners in California undergo background checks more than 

one million times each year simply to buy ammunition.  They are not allowed to buy 

ammunition from out-of-state vendors and have it delivered to their homes.  They are not 

allowed to buy ammunition in Arizona or Nevada and bring it with them back into 

California.  Though they are citizens entitled to enjoy all of the constitutional rights, 

Californians are denied the Second Amendment right to buy ammunition for self-defense 

at least 11% of the time because of problems with the background check system.   

In earlier proceedings, this Court found the background check and anti-importation 

provisions likely violate both the Second Amendment and the dormant Commerce Clause 

and entered a preliminary injunction.  See Rhode v. Becerra, 445 F. Supp. 3d 902 (S.D. 

Cal. 2020).  That Order was appealed.  The Court of Appeals remanded the case for 

 

3 The text of SB 1235 does not state the reason or offer a justification for the 
change.  For many years, ammunition control has been unsuccessfully proposed as a 
more effective approach for gun control.  See e.g., Brendan J. Healey, Plugging the Bullet 
Holes in U.S. Gun Law: An Ammunition-Based Proposal for Tightening Gun Control, 32 
J. Marshall L. Rev. 1 (1998). 
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further proceedings consistent with New York State Rifle & Pistol Ass’n, Inc. v. Bruen, 

597 U.S. 1 (2022).4  After remand and pursuant to F.R.C.P. 65(a)(2), the Court 

consolidated a hearing on the renewed motion for preliminary injunction with a trial on 

the merits.   

II. THE CHALLENGED STATE LAW PROVISIONS  

Ammunition sales in California must now be conducted by a state-licensed 

ammunition vendor in a face-to-face transaction.  Cal. Penal Code § 30312(a)-(b).  A 

California resident who seeks to buy firearm ammunition must first pay for and pass an 

electronic background check each time he or she wishes to make a purchase.  The buyer 

must prove he is a Citizen of the United States and a California resident in order to 

submit to the background check.  The background check must report that the buyer is not 

a prohibited person, or more specifically, that the buyer is an “authorized” person.  Cal. 

Penal Code § 30370.  In the language of the statute, to buy ammunition one must be: “A 

person authorized to purchase ammunition pursuant to Section 30370.”  Cal Penal Code § 

30352(c)(1).  “[T]he ammunition vendor shall verify with the department, in a manner 

prescribed by the department, that the person is authorized to purchase ammunition.  If 

the person is not listed as an authorized ammunition purchaser, the vendor shall deny the 

sale or transfer.”  Cal. Penal Code § 30352(d).  

The law provides an exception for ammunition purchased at a commercial target 

range, but the ammunition must not leave the range.  Cal. Penal Code § 30312(c)(9).  

There is also an exception for purchasing ammunition from a spouse, registered domestic 

partner, or immediate family member.  Cal. Penal Code § 30312(c)(10).  However, 

without a spouse, partner, or family member to buy from, there is nowhere else in 

 

4 Appeal No. 20-55437, Order (filed Nov. 17, 2022). 
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California one may go to buy ammunition for defense of self, defense of family, defense 

of property, use in a militia, hunting, or recreational shooting.5 

A person who needs to buy ammunition has four paths to seek authorization: two 

types of background checks, a certificate of eligibility verification check, and a firearm 

purchase check.  Today, the cost of submitting to a background check varies between $1 

for the “standard check” and $19 for the “basic check.”  The certificate of eligibility 

verification check requires first obtaining a current certificate of eligibility which 

demands one go through a time-consuming and expensive process.  The fees for a firearm 

purchase check (and any ammunition at the same time) are currently $37.19.6  Whichever 

path is taken, the background check cost is the same to buy one round or one thousand 

rounds.  A person in California may not purchase from vendors outside of California 

unless the ammunition is delivered directly to an in-state, California-licensed ammunition 

vendor, whereupon the buyer must then pass the background check in a face-to-face 

transaction.  See Cal. Penal Code §§ 30312, 30314, 30370, and 30385.  All of this was 

described in detail in the earlier Order. 

III. THE PLAINTIFFS’ CONTINUING ARTICLE III STANDING 

 This Court previously found that Plaintiffs had Article III standing at the outset of 

this case.  Defendant continues to challenge the plaintiffs’ Article III standing.  Now that 

all of the evidence has been received,7 Plaintiffs’ standing may be considered again.  “To 

satisfy Article III standing, a plaintiff must show: (1) an injury in fact that is concrete and 

particularized and actual or imminent, not conjectural or hypothetical; (2) a causal 

connection between the injury and the challenged action of the defendant; and (3) that it 

 

5 There are the usual exceptions for law enforcement officers.  See Cal. Penal Code 
§§ 30312, 30314. 

6 The fees include the Dealer’s Record of Sale Fee of $31.19, the Firearm Safety 
Fee of $1, and the Firearms Safety Enforcement Fee of $5.   

7 See e.g., Declarations of Plaintiffs gathered in Plaintiffs’ Resp. to Order Entered 
on July 18, 2023, Dkt. 93. 
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is likely, as opposed to merely speculative, that the injury will be redressed by a 

favorable decision.”  Teter v. Lopez, 76 F.4th 938, 943 (9th Cir. 2023) (quoting Jackson 

v. City & County of San Francisco, 746 F.3d 953, 967 (9th Cir. 2014) (cleaned up)).  

Under this standard, which is the same standard applied previously, Plaintiffs have 

proven that they continue to suffer injuries in fact that are actual and ongoing, that the 

injuries are directly traceable to the Defendant who is the official responsible for 

enforcement of the ammunition laws and that the injuries would be redressed by an 

injunction against enforcement – a remedy this court can provide.  Therefore, Plaintiffs 

continue to have Article III standing. 

IV. DISCUSSION 

 Plaintiffs claim the ammunition background check laws are invalid for three main 

reasons.  First, the ammunition background check scheme violates the Second 

Amendment to the U.S. Constitution.  Second, the anti-importation aspect of the 

ammunition laws violates the Article 1, § 8, clause 3 of the Constitution, known as the 

dormant Commerce Clause.  Third, the anti-importation provision for individuals is 

preempted by 18 U.S.C. § 926A.  This Court agrees. 

A.  The Second Amendment 

 A well regulated Militia, being necessary to the security of a free State, the right of 

the people to keep and bear Arms, shall not be infringed.  U.S. Const. amend. II.   

 In the earlier Order, it was determined that the state background check laws were 

likely to violate Second Amendment rights because they failed the multi-step 

intermediate scrutiny test adopted after District of Columbia v. Heller, 554 U. S. 570 

(2008) and McDonald v. Chicago, 561 U. S. 742 (2010) in United States v. Chovan, 735 

F.3d 1127, 1136 (9th Cir. 2013).  In Bruen, the Supreme Court rejected the old approach 

of using different levels of scrutiny, holding instead that, 

when the Second Amendment’s plain text covers an 
individual’s conduct, the Constitution presumptively protects 
that conduct.  To justify its regulation, the government may not 
simply posit that the regulation promotes an important interest.  
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Rather, the government must demonstrate that the regulation is 
consistent with this Nation’s historical tradition of firearm 
regulation.  Only if a firearm regulation is consistent with this 
Nation’s historical tradition may a court conclude that the 
individual’s conduct falls outside the Second Amendment’s 
“unqualified command.” 
 

597 U.S. at 17 (cleaned up).  Applying Bruen’s new lesson, this Court’s conclusion 

remains the same: the California ammunition background check laws violate a citizen’s 

right to bear arms.  Once it becomes clear that acquiring ammunition is conduct covered 

by the plain text of the Second Amendment, it should be no surprise to discover that the 

government is unable to do that which it must now do: demonstrate that California’s first-

of-its-kind sweeping statewide restriction on buying firearm ammunition is consistent 

with this Nation’s historical tradition of firearm regulation.  Because these laws are not 

consistent with the Nation’s history and tradition, they must yield to the Constitution. 

 All agree that the ammunition necessary to use a gun is covered by the Second 

Amendment’s protection for keeping and bearing arms.  The Attorney General correctly 

concedes that, “[e]ven though the Second Amendment does not reference a right to 

acquire or purchase Arms or mention ammunition, it ‘protects ancillary rights necessary 

to the realization of the core right to possess a firearm for self-defense.’”8 The Attorney 

General agrees that the core right to possess a firearm for self-defense, “would include a 

‘corresponding right’ to ‘obtain bullets necessary to use’ firearms for self-defense.”9  

Teixeira makes it perfectly clear.  “We recognized in Jackson that, although the Second 

Amendment ‘does not explicitly protect ammunition . . . , without bullets, the right to 

bear arms would be meaningless.’  Jackson thus held that ‘the right to possess firearms 

for protection implies a corresponding right’ to obtain the bullets necessary to use them.”  

 

8 Def.’s Omnibus Brief, Dkt. 103 at 3-4 (quoting Teixeira v. County of Alameda, 
873 F.3d 670, 677 (9th Cir. 2017).   

9 Id. at 4 (quoting Jackson v. City & County of San Francisco, 746 F.3d 953, 967 
(9th Cir. 2014)).   
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Teixeira, 873 F.3d at 677.  This is the historically traditional view.  Teixeira pointed out 

that only three years after the Fourteenth Amendment was adopted, “[t]he Tennessee 

Supreme Court cogently observed in 1871, interpreting that state’s constitution, that ‘the 

right to keep arms, necessarily involves the right to purchase them, to keep them in a state 

of efficiency for use, and to purchase and provide ammunition suitable for such arms, 

and to keep them in repair.”  Teixeira, 873 F.3d at, 678 (quoting Andrews v. State, 50 

Tenn. (3 Heisk.) 165, 178 (1871)) (emphasis added).  After all, and as Jackson observed, 

“[a] regulation eliminating a person’s ability to obtain or use ammunition could thereby 

make it impossible to use firearms for their core purpose,” and “Heller did not 

differentiate between regulations governing ammunition and regulations governing the 

firearms themselves.”  Jackson, 746 F.3d at 967.  Plaintiffs assert that this is enough to 

shift the burden to the government to demonstrate a history and tradition of ammunition 

background checks.   

In contrast, the Attorney General makes two arguments to end the case here, at the 

textual level, before he has to shoulder the burden of demonstrating a history and 

tradition of constitutional ammunition background checks.  First, he retreats and says that 

purchasing ammunition without a background check is not really covered by the plain 

text of the Second Amendment or any ancillary right.10  Second, he says that the 

background check laws are simply “presumptively lawful regulatory measures.”11  

Neither argument is persuasive.  The first argument employs a rhetorical device to over-

describe in detail the asserted constitutional wrong.  Having over-described the alleged 

constitutional right, it is then argued that the detailed description of the asserted right is 

not covered by the plain text of the Constitution.  This is an example: 

Here, Plaintiffs wish to purchase ammunition without passing a 
background check.  They also wish to purchase ammunition 
without having to complete a face-to-face transaction at a 

 

10 Id.    
11 Id. at 4-7.   
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licensed firearms dealer, and without the dealer retaining 
records of the transaction.  This conduct is not covered by the 
plain text of the Second Amendment.12 
 

The flaw in this approach is that it focuses on the details of the constitutional 

wrong and then asserts that these details are not covered by the text of the Constitution.  

For example, suppose a plaintiff described the wrong like this:  having been threatened 

by lawless rioting two blocks from home and with more threatened violence anticipated, 

plaintiff desires to buy ammunition for his firearm today so as to be able to defend 

himself and his household tonight, but is unable to do so because the background check 

system erroneously reports that he is not an authorized purchaser.  The government 

would then say that the wrong, as described, is not covered by the plain text of the 

Second Amendment.  But all a plaintiff needs to allege is that by preventing him from 

buying ammunition, the government’s background check system infringed his right to 

bear arms for self-defense.  That is what is done here.  For example, the Plaintiffs allege 

that “[f]or those who do not have access to a nearby ammunition vendor or FFL, Section 

30312 bans and criminalizes the only method by which those affected persons can obtain 

ammunition for self-defense.”13  The Court finds that Plaintiffs’ allegations of 

constitutional wrong are covered by the plain text. 

 The Attorney General’s second argument relies on an old justification while at the 

same time avoiding Jackson.  He points out that the Supreme Court presumes that 

conditions and qualifications on the commercial sale of arms are lawful, citing Heller, 

554 U.S. at 626-27 & n.26 (“[N]othing in our opinion should be taken to cast doubt on 

longstanding prohibitions and . . . laws imposing conditions and qualifications on the 

commercial sale of arms.”).  The Attorney General then claims that the ammunition 

 

12 Def.’s Brief in Resp. to the Court’s Order, Dkt. 81 at 16 
13 Amended Complaint, Dkt. 9 at ¶94 (Second Claim for Relief).   
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background check laws are no more than “conditions and qualifications on the 

commercial” buying of ammunition that are presumptively lawful.   

Heller did not decide that conditions and qualifications on the commercial buying 

of ammunition -- erected and stacked to the extent that would-be lawful purchasers are 

delayed and denied -- would be presumptively lawful.  Heller did not say that every 

condition or qualification a government could impose on buying a firearm or ammunition 

is beyond constitutional review.  Heller answered a different question holding that the 

Second Amendment protects an individual right and that a complete prohibition on 

possession of a handgun and requiring the inoperability of a gun in the home violates the 

Second Amendment.  Id. at 635.  When Heller was decided, no state in the nation had 

ever required a background check for ammunition.   

Whatever firearm regulations may be thought of as presumptively lawful under 

Heller, ammunition regulations are not among them.  This is not a question of first 

impression.  It was already decided in Jackson.  Jackson said unambiguously that, 

“Heller does not include ammunition regulations in the list of ‘presumptively lawful’ 

regulations.”  746 F.3d at 968.  And Jackson said, “[c]onducting our historical review, we 

conclude that prohibitions on the sale of ammunition do not fall outside ‘the historical 

understanding of the scope of the Second Amendment right.’”  Id. (quoting Heller, 554 

U.S. at 625).   

Because ammunition sale prohibitions and regulations are covered by the Second 

Amendment, the presumption is that such restrictions are infringements.  The State may 

overcome the presumption, but it needs to do so as Bruen teaches.  In other words, “the 

government must demonstrate that the regulation is consistent with this Nation’s 

historical tradition of firearm regulation.”  Bruen, 597 U.S. at 17; Atkinson v. Garland, 70 

F.4th 1018, 1020 (7th Cir. 2023) (“Accordingly, when the Second Amendment’s ‘plain 

text’ covers the regulated conduct, the government has only one way to defend the 

regulation—by proving that it is ‘consistent with this Nation’s historical tradition of 

firearm regulation.’”). 
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The Attorney General also relies on a footnote in Bruen to argue that background 

checks are permissible.  Bruen’s footnote nine says: 

To be clear, nothing in our analysis should be interpreted to 
suggest the unconstitutionality of the 43 States’ “shall-issue” 
licensing regimes, under which “a general desire for self-
defense is sufficient to obtain a permit.”  Because these 
licensing regimes do not require applicants to show an atypical 
need for armed self-defense, they do not necessarily prevent 
“law-abiding, responsible citizens” from exercising their 
Second Amendment right to public carry.  Rather, it appears 
that these shall-issue regimes, which often require applicants to 
undergo a background check or pass a firearms safety course, 
are designed to ensure only that those bearing arms in the 
jurisdiction are, in fact, “law-abiding, responsible citizens.”  
And they likewise appear to contain only “narrow, objective, 
and definite standards” guiding licensing officials, rather than 
requiring the “appraisal of facts, the exercise of judgment, and 
the formation of an opinion,”—features that typify proper-cause 
standards like New York’s.  That said, because any permitting 
scheme can be put toward abusive ends, we do not rule out 
constitutional challenges to shall-issue regimes where, for 
example, lengthy wait times in processing license applications 
or exorbitant fees deny ordinary citizens their right to public 
carry. 
 

597 U.S. at 38 and n.9 (citations omitted) (emphasis added).  The Attorney General posits 

that footnote nine provides constitutional approval of the background check laws.  He 

does not acknowledge that the California architecture may be that abusive permitting 

scheme which footnote nine describes as constitutionally suspect: “regimes where, for 

example, lengthy wait times in processing license applications or exorbitant fees deny 

ordinary citizens their right to public carry.”  Id.  This lawsuit is that constitutional 

challenge to an ammunition purchase authorization regime where record data 

mismatches, lengthy and occasionally infinite wait times, and sometimes exorbitant fees, 

are currently denying ordinary citizens their right to public carry. 
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 In the earlier Order, the cumbersome and byzantine background check system was 

described in detail and need not be repeated here.  In 2019, the laws were new and the 

procedures and systems were being put in place for the first time.  The evidence proved 

that during the first seven months of operation, 101,047 law-abiding gun owners who 

established their citizenship and underwent background checks were nevertheless 

rejected.  The 2019 rejection rate was 16%.  Overwhelmingly, the rejections were either 

because the state had no record of gun ownership or because of personal identifier 

mismatches.  Rhode, 445 F. Supp. 3d at 917-918.   

One would expect problems and errors in a new system as extensive and ungainly 

as California’s unprecedented ammunition background check system.  Unfortunately, 

today the background check rejection rate is lower at 11%, but it is still too high.14 In the 

first six months of 2023, there were 538,359 background checks.  Of those, 58,087 

individuals were rejected because of a failure to match an AFS record.15 These are 

citizens with Second Amendment rights to protect themselves who were blocked from 

buying ammunition.  The Attorney General says that technical rejections are fixable.  

Yet, evidencing the difficulty of overcoming system rejections, of the 7,342 people who 

were rejected by a Standard background check in January of last year, 2,722 individuals 

(37%) had still not successfully purchased ammunition six months later.16 Some have 

likely given up trying.17  

 

14 Even those who have gone through the complicated and time-consuming process 
of obtaining a current California Certificate of Eligibility were rejected 9% of the time.  
See Fifth Supplemental Declaration of Morales, Dkt. 92-11 at ¶53. 

15 Three reasons for rejections (address mismatches; no apparent AFS record; name 
mismatches) accounted for about 85% of all rejections in 2023.  See Fifth Supplemental 
Declaration of Morales, Dkt. 92-11 at ¶27. 

16 See Fifth Supplemental Declaration of Morales, Dkt. 92-11 at ¶31.  
17 The State estimated (before the laws were implemented) that there would be 

thirteen million ammunition background checks per year.  Since then, there has been 
something closer to only one million background checks each year.  One explanation 
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Ostensibly, the entire reason for the implementation of California’s sweeping 

ammunition purchase background check is to prevent dangerous prohibited persons from 

acquiring bullets for their guns.  Of those same 583,359 persons who submitted to 

ammunition background checks in the first half of 2023, only .03% (141 individuals) 

were denied because they were found on the Armed Prohibited Person System list.18   

The Court asked the Attorney General to provide information about the ultimate 

resolution of cases where persons who wanted to buy ammunition were reported to be 

prohibited persons.  Special Agent Sidney Jones19 provided case dispositions for 

prohibited persons denied the purchase of ammunition between July 1, 2019 and January 

31, 2020.20 During those seven months, 770 ammunition buyers were rejected as 

prohibited persons.21  At least sixteen of the 770 persons rejected were later determined 

to have been incorrectly identified as prohibited persons and should have been authorized 

to purchase ammunition.  See Rhode, 445 F. Supp. 3d at 924.  Agent Jones states that 

those 770 background check rejections prompted 51 investigations that resulted in 

firearms, magazines, or ammunition seizures.22 From those 51 investigations, 15 

individuals were arrested.23  In the end, the government obtained four felony and two 

misdemeanor convictions.24 To sum up, approximately 635,000 residents were required 

to undergo background checks in the last half of 2019, the denials of which prompted the 

arrests of 15 individuals which led to six criminal convictions.   

 

could be that the onerous and inescapable burden of the present system are chilling the 
rights of law-abiding gun owners.  See Rhode, 445 F. Supp. 3d at 924 and nn.27 and 28.   

18 See Fifth Supplemental Declaration of Morales, Dkt. 92-11 at ¶11. 
19 Special Agent in Charge for the California Department of Justice, Bureau of 

Firearms. 
20 See Declaration of Sidney Jones, Dkt. 92-12 at ¶22. 
21 See Third Supp. Morales Declaration, Dkt. 53, at ¶6.  
22 See Declaration of Sidney Jones, Dkt. 92-12 at ¶27. 
23 Id. at ¶28.   
24 Id. at ¶28.  Jones notes the disposition of the majority of charges is unknown to 

him and some cases may still be ongoing.  
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In the first half of last year, 589,087 individuals traveled to an ammunition vendor 

to buy ammunition.  They proved their citizenship and residency with identification 

documents and paid for a background check.  The State’s computers rejected 58,087 or 

11% of them.   This is an average of 322 individuals rejected every day.   How many of 

the 58,087 needed ammunition to defend themselves against an impending criminal threat 

and how many were simply preparing for a sporting event, we will never know.   What is 

known is that in almost all cases, the 322 individuals that are rejected each day are being 

denied permission to freely exercise their Second Amendment right -- a right which our 

Founders instructed shall not be infringed.   

 The Fifteenth Amendment directs that the right to vote shall not be denied or 

abridged.   A state law requiring identification before voting, where 4.5% of all voters 

lacked the requisite identification documents to vote, was struck down because the 

excessive burden abridged the constitutional right, and more specifically for violating the 

Voting Rights Act (legislation that flows from the Fifteenth Amendment).25  If a state 

identification requirement for voting which burdens 4.5% of registered voters is an 

 

25 See Veasey v. Abbott, 830 F.3d 216, 250 (5th Cir. 2016), cert. denied, 580 U.S. 
1104 (2017) (“The district court found that 608,470 registered voters, or 4.5% of all 
registered voters in Texas, lack SB 14 ID.”).  The Veasey court noted the kinds of 
burdens for obtaining identification documents to vote.  They are the same kinds of 
burdens that Plaintiffs face in this case in order to be eligible for the ammunition 
background check.   Id. at 254 (“The district court found that ‘the Plaintiffs demonstrated 
the impact’ of SB 14 along several axes, including: (1) the difficulty of obtaining an EIC 
and voting with the proper ID because of Texas’s poor implementation of this program; 
(2) the cost of underlying documents necessary to obtain an EIC or other SB 14 ID; (3) 
difficulties with delayed, nonexistent, out-of-state, or amended birth certificates due to 
nontraditional births and errors on birth certificates; (4) long distances and other travel 
issues that made getting to a registrar and DPS office problematic for many Plaintiffs; (5) 
a strict disability exemption; and (6) a burdensome alternative of voting absentee.  Some 
of the Plaintiffs faced difficulties along multiple axes in attempting to get SB 14 ID and 
vote in person.”).   
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unconstitutional burden on the Fifteenth Amendment, surely a state identification 

requirement that blocks an untold number of gun owners from undergoing an ammunition 

background check and then rejects 11% of those who are checked, is likewise an 

unconstitutional burden on the Second Amendment.  “The constitutional right to bear 

arms in public for self-defense is not ‘a second-class right, subject to an entirely different 

body of rules than the other Bill of Rights guarantees.’”  Bruen, 597 U.S. at 70 (quoting 

McDonald, 561 U.S. at 780).  

If any background check system satisfies Bruen’s footnote nine description of a 

scheme put to abusive ends, as opposed to the system originally approved by the voters, 

this may be it.  In other words, assuming arguendo that there is a presumption in favor of 

a background check condition or qualification on the buying of ammunition, the 

presumption has been overcome.  Consequently, the burden is now on the government to 

demonstrate a history and tradition of regulation similar to the ammunition background 

check laws challenged here. 

1.  History and Tradition of Background Checks 

For conducting the historical inquiry, Bruen identifies a number of guidelines.  The 

first, and perhaps the most important for this case, is that “when a challenged regulation 

addresses a general societal problem that has persisted since the 18th century, the lack of 

a distinctly similar historical regulation addressing that problem is relevant evidence that 

the challenged regulation is inconsistent with the Second Amendment.”  Bruen, 597 U.S. 

at 26.  Also, “if earlier generations addressed the societal problem, but did so through 

materially different means, that also could be evidence that a modern regulation is 

unconstitutional.”  Id. at 26-27.  “[C]ases implicating unprecedented societal concerns or 

dramatic technological changes may require a more nuanced approach,” and analogical 

reasoning.  Id. at 27.  “Determining whether a historical regulation is a proper analogue 

for a distinctly modern firearm regulation requires a determination of whether the two 

regulations are ‘relevantly similar.’”  Id. at 28-29. Bruen notes,  

analogical reasoning under the Second Amendment is neither a 
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regulatory straitjacket nor a regulatory blank check.  On the one 
hand, courts should not “uphold every modern law that 
remotely resembles a historical analogue,” because doing so 
“risks endorsing outliers that our ancestors would never have 
accepted.”  On the other hand, analogical reasoning requires 
only that the government identify a well-established and 
representative historical analogue, not a historical twin.  So 
even if a modern-day regulation is not a dead ringer for 
historical precursors, it still may be analogous enough to pass 
constitutional muster.                                                                                                                                                                                      

Id. at 30.   

2. 1791 to 1868 

Bruen teaches the most significant historical evidence comes from the years 1791 

to 1868 with emphasis placed on the earlier time period.  Id. at 34-38.  Bruen says, “[T]he 

scope of the protection applicable to the Federal Government and States is pegged to the 

public understanding of the right when the Bill of Rights was adopted in 1791.”  Id. at 37.  

Among those, courts afford greater weight to historical analogues more contemporaneous 

to the Second Amendment’s ratification.  United States v. Rahimi, 61 F.4th 443, 456 (5th 

Cir. 2023), cert granted, 143 S. Ct. 2688 (2023).  British sources pre-dating the 

Constitution are not particularly instructive because the American Revolution was a 

rejection of British rule.  Sources post-enactment are also less helpful.  Bruen, 597 U.S. at 

36 (“Similarly, we must also guard against giving postenactment history more weight 

than it can rightly bear.”).  “[T]o the extent later history contradicts what the text says, 

the text controls . . . . Thus, post-ratification adoption or acceptance of laws that are 

inconsistent with the original meaning of the constitutional text obviously cannot 

overcome or alter that text.”  Id. (citations omitted) (cleaned up).  Late nineteenth century 

evidence is not particularly instructive: “because post-Civil War discussions of the right 

to keep and bear arms ‘took place 75 years after the ratification of the Second 

Amendment, they do not provide as much insight into its original meaning as earlier 

sources.’”  Id. (quoting Heller, 554 U.S. at 614).   
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There is little reason to rely on laws from the later part of the 1800’s or the 1900’s 

rather than ones put into effect at the time of the founding.  See Worth v. Harrington, No. 

21-CV-1348 (KMM/LIB), 2023 WL 2745673, at *12 (D. Minn. Mar. 31, 2023) (“But the 

Commissioner offers no persuasive reason why this Court should rely upon laws from the 

second half of the nineteenth century to the exclusion of those in effect at the time of the 

founding in light of Bruen’s warnings not to give post-Civil War history more weight 

than it can rightly bear.”); Firearms Policy Coalition, Inc. v. McCraw, No. 4:21-CV-

1245-P, 2022 WL 3656996, at *11 (N.D. Tex. Aug. 25, 2022); United States v. Harrison, 

No. CR-22-00328-PRW, 2023 WL 1771138, at *8 (W.D. Okla. Feb. 3, 2023) (quoting 

Bruen, 597 U.S. at 83 (Barrett, J., concurring) “[T]oday’s decision should not be 

understood to endorse freewheeling reliance on historical practice from the mid-to-late 

19th century to establish the original meaning of the Bill of Rights.”); but see Hanson v. 

D.C., No. CV 22-2256 (RC), 2023 WL 3019777, at *16 (D.D.C. Apr. 20, 2023) (“In this 

case, it is appropriate to apply 20th century history to the regulation at issue.”).   

3. The State’s List of Relevant Laws 

Because it is the government’s burden to justify its laws with a national “historical 

tradition of firearm regulation,” the State was directed to create a list of relevant laws 

regulating arms dating from the time of the Second Amendment to twenty years after the 

Fourteenth Amendment.  The State went far beyond.  The State produced a list of 148 

laws covering 535 years -- from 1403 to 1938.26  Many of the entries are not particularly 

relevant because they came much earlier, or much later than the most significant time 

period of 1791-1868.  The first 54 laws by the Attorney General pre-date the adoption of 

the Second Amendment.  The last 40 laws on the list post-date the adoption of the 

Fourteenth Amendment; 38 of the 40 post-Fourteenth Amendment laws date from the 

twentieth century.   

 

26 See Def.’s Survey of Relevant Statutes, Dkt. 79, Exhibit 1 & 2 (citations to these 
entries herein are indicated by brackets [--].). 
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4. No Historical Twins; No Dead Ringers 

The Attorney General has put together a list of 50 laws dating from the most 

important historical time period.  Among these 50 are 15 territorial regulations which are 

not particularly helpful in establishing a tradition.27 There are no historical twins and no 

dead ringers among the State’s 50.  The Attorney General has not identified a single 

historical law that required a citizen to pass a background check in order to purchase 

ammunition.  Citizens were free in every state to buy ammunition at any time and without 

qualification.   

Certainly, since the Founding, some citizens were dangerous and presented a risk 

of armed violence to others.  To borrow Plaintiffs’ words, “[t]here may be some things 

new under the sun, but the commercial availability of ammunition and the risk that 

dangerous individuals might avail themselves of it is not one of them.”28  The Attorney 

 

27 Bruen has already considered such territorial regulations and found that they are 
not particularly helpful.  “First, the bare existence of these localized restrictions cannot 
overcome the overwhelming evidence of an otherwise enduring American tradition . . . .”  
Bruen, 597 U.S. at 67.  “These territorial ‘legislative improvisations,’ which conflict with 
the Nation’s earlier approach to firearm regulation, are most unlikely to reflect ‘the 
origins and continuing significance of the Second Amendment’ and we do not consider 
them ‘instructive.’”  Id. (quoting Heller, 554 U.S. at 614).  “Second, because these 
territorial laws were rarely subject to judicial scrutiny, we do not know the basis of their 
perceived legality.”  Id. at 68.  “[W]e fail to see how they inform ‘the origins and 
continuing significance of the Amendment.’”  Id. (quoting Heller, 554 U.S. at 592).  
“Finally, these territorial restrictions deserve little weight because they were — consistent 
with the transitory nature of territorial government — short lived . . . . Thus, they appear 
more as passing regulatory efforts by not-yet-mature jurisdictions on the way to 
statehood, rather than part of an enduring American tradition of state regulation.”  Id. at 
69 (citations omitted).  One commentator disagrees and argues that territorial regulations 
should enjoy more Second Amendment significance because they were adopted with 
consideration for the Bill of Rights.  See Andrew Willinger, The Territories Under Text, 
History, and Tradition (2023), (https://ssrn.com/abstract=4372185).  Even so, they 
suggest an absence regulation on buying ammunition during the most important historical 
period.   

28 Plaintiffs’ Response to Def.’s Brief, Dkt. 85 at 5.   
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General has not identified a historical law that required every citizen, as California’s laws 

do, to receive permission before buying ammunition.  No such tradition has been 

established or suggested.  States could have addressed the problem of dangerous armed 

citizens in this way, but they did not.  Based on the historical record prepared by the 

Attorney General, when states addressed the concern at all, they addressed it by later 

seizing firearms from the individual rather than preventing ahead of time the acquisition 

of ammunition by all individuals.   

The Attorney General asks to be excused from identifying historical laws similar to 

the laws challenged here because of the internet and ghost guns.29 The internet and 

computers have made it possible to run rapid background checks.  So, the type of 

background check now required by the ammunition laws was not possible during the 

Founding or Reconstruction era.  Because of the technological advancement, a more 

nuanced approach to the historical analysis is required, argues the Attorney General.    

While the methods and means of running a background check have changed and 

improved, the flaw in the government’s argument is that there are no historical laws that 

have been identified that required ammunition background checks by any means, 

however slow or imperfect they might have been.  Background checks in some form must 

have been performed in the many nineteenth century cases where licenses were required 

for carrying concealed firearms.30 As one court said of such nineteenth century firearm 

licensing schemes, “[t]here are a lot of them.”  Antonyuk v. Chiumento, 2023 U.S. App. 

LEXIS 32492, *80 (2nd Cir. Dec. 8, 2023) (collecting numerous firearm licensing 

schemes from the years immediately following ratification of the Fourteenth Amendment 

that authorized a local official to issue permits in his limited discretion).  It is difficult to 

 

29 Def.’s Omnibus Brief, Dkt. 103 at 8 & n.5.   
30 Even today, California state law delegates to local county sheriffs the task of 

conducting background checks on concealed carry applicants.  See Cal. Penal Code § 
26150(a). 
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see how the existence of the internet requires the more nuanced approach of analogical 

reasoning.  Even if the advent of government database searching via the internet justified 

a prohibited persons clearance check, such a check could be accomplished with the more 

reasonable 4-year purchase permit card that the voters approved in Proposition 63. 

Guns made without serial numbers, or “ghost guns” as the government refers to 

them, have been in existence throughout the eighteenth and nineteenth centuries.    United 

States v. Price, 635 F. Supp. 3d 455, 464 (S.D. W.V. 2022) (“A firearm without a serial 

number in 1791 was certainly not considered dangerous or unusual compared to other 

firearms because serial numbers were not required or even commonly used at that 

time.”).  Until the mid-twentieth century, the requirement of a serial number on a firearm 

was unknown.  “Serial numbers were not broadly required for all firearms manufactured 

and imported in the United States until the passage of the Gun Control Act of 1968.”  Id. 

at 462.  Even if one argued that a prohibited person with a ghost gun could be blocked 

with a background check, the check could be accomplished with the more reasonable  

4-year purchase permit card that the voters approved in Proposition 63.  While not 

judging the ultimate constitutionality of an ammunition permit card approach, certainly  

the 4-year ammunition permit system voted for by Californians would be a more 

reasonable way of conducting background checks.  

In the end, neither of these asserted technological advances justify using a more 

nuanced approach of considering historical analogues.  Quite the opposite.  This is the 

type of case Bruen contemplated when it said, “when a challenged regulation addresses a 

general societal problem that has persisted since the 18th century, the lack of a distinctly 

similar historical regulation addressing that problem is relevant evidence that the 

challenged regulation is inconsistent with the Second Amendment.”  Bruen, 597 U.S. at 

26.  Consequently, the absence of a distinctly similar historical ammunition background 

check regime is evidence of its inconsistency with Second Amendment rights.   
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5. A More Nuanced Approach – Looking for Historical Analogues 

The Attorney General asks for leeway to use the more nuanced approach of 

looking for relevant historical analogues, as described by Bruen.  This Court is not 

persuaded that a more nuanced approach is justified.  Nevertheless, it does not matter 

because neither has the Attorney General identified a relevant historical analogue.  

Instead, it points to twentieth century background check laws and says that they are lineal 

descendants of laws.  According to the Attorney General, “Despite appearing in the 20th 

century, these restrictions and requirements are “‘lineal descendants’ of historical laws 

banning dangerous people from possessing guns.”31 The logic is opaque.   

What are the 50 historical laws dating from 1789 to 1868 that the Attorney General 

has compiled as potential historical analogues?  One would expect to find laws or 

ordinances that required a gunsmith to check with the local sheriff before selling a 

firearm.  Or one might expect to find laws that restricted gunsmiths from selling to any 

customer who was a stranger in his community.  Or perhaps there would be historical 

laws uncovered requiring a customer’s proof of citizenship before a merchant was 

allowed to sell him gunpowder.  These could be apt analogues to demonstrate a related 

historical tradition of constitutional regulation.   

Nothing like this appears in the State’s compilation of laws. 

The State’s compilation lists 48 laws which made it a crime to possess a gun and 

ammunition by Negros, Mulattos, slaves, or persons of color, and two laws that 

prohibited sales to Indians.32  For example, the Attorney General lists a 1798 Kentucky 

law which prohibited any “Negro, mulatto, or Indian” from possessing any gun or 

ammunition. [57]  An 1846 North Carolina law offers another example wherein it was 

prohibited to sell or deliver firearms to “any slave.” [92] This is the third time the 

 

31 Def.’s Brief in Resp., Dkt. 82 at 4 (quoting Kanter v. Barr, 919 F.3d 437, at 464 
(7th Cir. 2019) (Barrett, J., dissenting)).   

32 See Def.’s Survey of Relevant Statutes, Dkt. 79, Exhibit 1 & 2, [55] to [105].   
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Attorney General has cited these laws in support for its laws and restrictions implicating 

the Second Amendment.  These fifty laws identified by the Attorney General constitute a 

long, embarrassing, disgusting, insidious, reprehensible list of examples of government 

tyranny towards our own people.33  

The government took a similar legal position before the Fifth Circuit Court of 

Appeals in Rahimi.  That court found that such laws were not relevantly similar to the 

modern law at issue: 

The Government next points to laws in several colonies and 
states that disarmed classes of people considered to be 
dangerous, specifically including those unwilling to take an 
oath of allegiance, slaves, and Native Americans.  These laws 
disarmed people thought to pose a threat to the security of the 
state due to their perceived lack of loyalty or societal status.  
"While public safety was a concern, most disarmament efforts 
were meant to prevent armed rebellions.  The early Americans 
adopted much of that tradition in the colonies."   
But we question at a threshold level whether colonial and state 
laws disarming categories of "disloyal" or "unacceptable" 
people present tenable analogues to § 922(g)(8).  Laws that 
disarmed slaves, Native Americans, and disloyal people may 
well have been targeted at groups excluded from the political 
community—i.e., written out of "the people" altogether—as 
much as they were about curtailing violence or ensuring the 
security of the state.  Their utility as historical analogues are 
therefore dubious, at best.  In any event, these laws fail on 
substance as analogues to § 922(g)(8), because out of the gate, 
why they disarmed people was different.  The purpose of laws 
disarming "disloyal" or "unacceptable" groups was ostensibly 
the preservation of political and social order, not the protection 
of an identified person from the threat of "domestic gun abuse," 
posed by another individual.  Thus, laws disarming "dangerous" 

 

33 The Attorney General notes that “the listing of such racist and discriminatory 
statutes should in no way be construed as an endorsement of such laws by the Attorney 
General or his counsel in this matter.”  See Def.’s Survey of Relevant Statutes, Dkt. 79, 
Exhibit 1, n.2. 
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classes of people are not "relevantly similar" to § 922(g)(8) 
such that they can serve as historical analogues. 
 

United States v. Rahimi, 61 F.4th 443, 456-57 (5th Cir. 2023), cert granted, 143 S. Ct. 

2688 (2023).  Much the same can be said in this case.  These laws that disarmed slaves 

and Indians were targeted at groups excluded from the political community — “i.e., 

written out of ‘the people’ altogether.”  At the time these laws existed, neither people of 

color, nor native Americans were considered citizens of the United States.  So, it makes 

little sense to argue, as the Attorney General implicitly does, that historical restrictions 

placed on non-citizens, who were not accorded constitutional protections, now justify 

placing similar modern restrictions on citizens who do enjoy constitutional rights.34  

The Attorney General may complain that his list has 100 more laws to consider.  

They do not help his case.  The 38 later laws that date from the twentieth century cannot 

confirm an earlier tradition of constitutional regulation that simply did not exist.  The 54 

laws that predate the adoption of the Second Amendment are much of the same sort that 

come thereafter.  They are restrictions on ammunition possession by slaves [17, 27, 28, 

29, 30, 31, 34, 36, 37, 38, 43, 44], negroes [6, 28, 29, 30, 31, 35, 36, 37], mulattos [28, 

29, 37], Indians [2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 16, 18, 21, 22, 23, 24, 29, 32, 33, 41, 

42, 46], Catholics [26, 40], Acadians [39], Dutch and Frenchmen [19].  For the same 

reasons stated earlier, these repugnant historical examples of prejudice and bigotry will 

 

34 C.f. Range v. A.G. United States, 69 F.4th 96, 104-105 (3rd. Cir. 2023) (en banc) 
(“The Government’s attempt to identify older historical analogues also fails.  The 
Government argues that ‘legislatures traditionally used status-based restrictions' to disarm 
certain groups of people.  Apart from the fact that those restrictions based on race and 
religion now would be unconstitutional under the First and Fourteenth Amendments, the 
Government does not successfully analogize those groups to Range and his individual 
circumstances.  That Founding-era governments disarmed groups they distrusted like 
Loyalists, Native Americans, Quakers, Catholics, and Blacks does nothing to prove that 
Range is part of a similar group today.  And any such analogy would be ‘far too 
broad.’”). 
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not be used to justify the State’s current infringement on the constitutional rights of 

citizens.   

Lastly, the Attorney General argues that its ammunition background check laws 

have a historical analogue in loyalty oaths that were required for a short time by some of 

the newly created United States.35 At the time of the American war of independence, 

there were newly formed states that required residents to declare their allegiance to the 

new nation.  For example, Pennsylvania gave itself the power to disarm any of its people 

who were “disaffected to the liberty and independence” of the Commonwealth in 1779. 

[52, 53]  But such laws served to distinguish among the people within a new state.  These 

types of laws were necessary to differentiate between those who were willing to swear an 

oath of allegiance to be part of the new nation and those who still considered themselves 

subjects of King George with no interest in becoming new citizens.  In essence, 

individuals who refused to pledge their allegiance were considered non-citizens and 

therefore would not enjoy the rights and privileges (or obligations) of a new citizen.  

Disarming those loyal to the enemy was also a good military strategy.   

Today, it makes little sense to argue that disarmament laws targeting non-citizens 

who were not entitled to constitutional protections now justify placing similar modern 

restrictions on citizens who do enjoy constitutional rights.  Note that it is already 

generally unlawful for a non-citizen to purchase or possess a firearm or ammunition.  

Title 18 U.S.C. § 922(g)(5).  Heller explained that “the people” as used in the 

Constitution refers to all citizens.  Because the Second Amendment right presumptively 

belongs to all Americans, analogues to antiquated laws mistreating slaves and Native 

Americans are improper analogues.  Range v. A.G. United States, 69 F.4th 96, 101 (3rd. 

Cir. 2023) (en banc) (“But Heller said more; it explained that ‘the people’ as used 

throughout the Constitution ‘unambiguously refers to all members of the political 

 

35 See Def.’s Omnibus Brief at 9. 
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community, not an unspecified subset.’  So, the Second Amendment right, Heller said, 

presumptively ‘belongs to all Americans.’”) (quoting Heller, 554 U.S. at 580-81).   

The state’s ammunition background check regime turns that constitutional 

presumption the wrong way around.  It treats all citizens as if they do not enjoy a right to 

buy ammunition.  It forces Americans to entreat and supplicate the state for permission.  

Only when the State is satisfied that a citizen has proven that they meet the qualifications 

– only then – does the state issue its stamp of authorization.  See Cal. Penal Code § 

30352(d) (“[T]he ammunition vendor shall verify with the department, in a manner 

prescribed by the department, that the person is authorized to purchase ammunition.”).  

This is not the language of a right; this is the language of a government license or grant of 

a privilege.      

In the end, the State has failed to carry its burden to demonstrate that the 

ammunition background check laws “are consistent with this Nation’s historical tradition 

of firearm regulation,” as required by Bruen.  Bruen cautions, “courts should not ‘uphold 

every modern law that remotely resembles a historical analogue,’ because doing so ‘risks 

endorsing outliers that our ancestors would never have accepted.’”  597 U.S. at 30.  A 

sweeping background check requirement imposed every time a citizen needs to buy 

ammunition is an outlier that our ancestors would have never accepted for a citizen.  

Therefore, California’s ammunition background check system laws are unconstitutional 

and shall not be enforced.   

B.  The Dormant Commerce Clause  

 Plaintiffs also claim that the anti-importation provisions of the ammunition laws, 

California Penal Code §§ 30312, 30314, 30370, and 30385, violate the dormant 

Commerce Clause because they favor businesses in California by erecting a barrier to 

ammunition sellers in other states.  As this Court explained in its previous order, Article 

I, § 8, clause 3 of the Constitution, gives Congress the power “[t]o regulate commerce ... 

among the several states.”  This affirmative grant of power to Congress includes a 

negative implication, which restricts the ability of states to regulate and interfere with 
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interstate commerce.  Tenn. Wine & Spirits Retailers Ass’n v. Thomas, 139 S. Ct. 2449, 

2459 (2019); Camps Newfound/Owatonna, Inc. v. Town of Harrison, Maine, 520 U.S. 

564, 571 (1997).  That restriction upon the states, coined the dormant Commerce Clause, 

prohibits economic protectionism.  “[R]egulatory measures designed to benefit in-state 

economic interests by burdening out-of-state competitors” are impermissible.  Fulton 

Corp. v. Faulkner, 516 U.S. 325, 330 (1996) (“This reading effectuates the Framers’ 

purpose to ‘prevent a State from retreating into economic isolation or jeopardizing the 

welfare of the Nation as a whole, as it would do if it were free to place burdens on the 

flow of commerce across its borders that commerce wholly within those borders would 

not bear.’”). 

 Previously, this Court found the anti-importation provisions of the ammunition 

sales laws likely violate the dormant Commerce Clause.  California’s anti-importation of 

ammunition restrictions are much like the case of Granholm v Heald, 544 U.S. 460, 465-

66 (2005), which invalidated state laws regulating the sale of wine from out-of-state 

wineries to consumers in Michigan and New York.  “[T]he object and effect of the laws 

are the same: to allow in-state wineries to sell wine directly to consumers in that State but 

to prohibit out-of-state wineries from doing so, or, at the least, to make direct sales 

impractical from an economic standpoint.”36 The Court re-adopts its conclusions set out 

more fully at Rhode, 445 F. Supp. 3d at 948-953.    

 Since that time, the Supreme Court has decided Nat’l Pork Producers Council v. 

Ross, 143 S. Ct. 1142 (2023).  National Pork reminds courts that “extreme caution” 

should be used when considering dormant Commerce Clause claims.  Id. at 1165.  The 

Supreme Court said, “[p]reventing state officials from enforcing a democratically 

adopted state law in the name of the dormant Commerce Clause is a matter of ‘extreme 

 

36 See also Dean Milk Co. v. Madison, 340 U.S. 349 (1950).  This Court previously 
suggested a number of steps out-of-state ammunition vendors could take to protect 
California’s interest in preventing sales to prohibited persons. 
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delicacy,’ something courts should do only ‘where the infraction is clear.’”  Id.  While 

mindful of this cautionary instruction, this Court concludes that California’s ammunition 

anti-importation laws are exactly the kind of laws where the infraction is clear.  The 

Attorney General has pointed to no other laws in the nation that erect a similar barrier to 

this one, keeping away out-of-state ammunition sellers and guaranteeing all sales 

originate with, or flow through, only in-state ammunition sellers.  It is precisely such 

purposeful discrimination that lies at the core of the Supreme Court’s dormant Commerce 

Clause concerns.  Nat’l Pork, 143 S. Ct. at 1153 (“Today, this antidiscrimination 

principle lies at the ‘very core’ of our dormant Commerce Clause jurisprudence.”) 

(Citation omitted).  “State laws that discriminate against interstate commerce face ‘a 

virtually per se rule of invalidity.’”  Granholm, 544 U.S. at 476 (quoting Philadelphia v. 

New Jersey, 437 U.S. 617, 624 (1978)).  The solution, for the benefit of the nation as a 

whole, is to enjoin enforcement of these protectionist laws and permit out-of-state 

businesses to sell directly to California’s residents.  

C.  Preemption by 18 U.S.C. § 926A  

 Plaintiffs claim that 18 U.S.C. § 926A preempts the ammunition provisions in 

California Penal Code § 30314 that prohibit a resident from bringing ammunition back 

into the state.  The claim was not part of the earlier preliminary injunction; the claim was 

considered on the initial motion to dismiss.37  Title 18 U.S.C. § 926A is part of what is 

known as the federal Firearm Owners Protection Act and ensures that a person may carry 

a firearm “from any place where he may lawfully possess and carry such firearm to any 

other place where he may lawfully possess and carry such firearm,” provided the person 

properly stores the firearm.  This law expressly contemplates that ammunition will be 

transported with a firearm.  The Plaintiffs argue that the California ammunition anti-

importation laws, specifically California Penal Code § 30314, conflict with and stand as 

 

37 See Order (filed Oct. 17, 2018), Dkt. 16 at 8-11.    
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an obstacle to the accomplishment of 18 U.S.C. § 926A’s purposes, which include the 

free transport of firearms and ammunition across state lines.   

The California statute says, “a resident of this state shall not bring or transport into 

this state any ammunition that he or she purchased or otherwise obtained from outside of 

this state unless he or she first has that ammunition delivered to a licensed ammunition 

vendor for delivery to that resident pursuant to the procedures set forth in Section 

30312.”  Cal. Pen. Code § 30314(a).  There are some exceptions which do not save the 

statute.38  Subsection (c) makes a violation an infraction for the first offense and either an 

infraction or a misdemeanor for subsequent offenses.  In contrast, 18 U.S.C. § 926A 

provides, 

Notwithstanding any other provision of any law or any rule or 
regulation of a State or any political subdivision thereof, any 
person who is not otherwise prohibited by this chapter from 
transporting, shipping, or receiving a firearm shall be entitled to 
transport a firearm for any lawful purpose from any place where 
he may lawfully possess and carry such firearm to any other 
place where he may lawfully possess and carry such firearm if, 
during such transportation the firearm is unloaded, and neither 
the firearm nor any ammunition being transported is readily 
accessible or is directly accessible from the passenger 
compartment of such transporting vehicle: Provided, That in the 
case of a vehicle without a compartment separate from the 
driver’s compartment the firearm or ammunition shall be 
contained in a locked container other than the glove 
compartment or console.  
 

(Emphasis added.)  

There appears to be a direct conflict between the two statutes.  When a law-abiding 

California resident buys ammunition outside of the state and brings it back into 

 

38 Section 30314(b) provides a list of exceptions of which only one is pertinent 
here.  Subsection (b)(6) exempts “A person who acquired the ammunition from a spouse, 
registered domestic partner, or immediate family member as defined in Section 16720.”  
The statute does not claim to apply to non-residents brining ammunition into the state.   
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California, § 30314 prohibits the conduct.  This is the case even if the resident complies 

with § 926A’s condition keeping the ammunition in a place not accessible from the 

passenger compartment of the transporting vehicle and the firearm unloaded.  In what is 

likely an otherwise common occurrence with hunters and motorhome travelers, § 30314 

criminalizes that which § 926A immunizes.  It is difficult to read the two statutes 

otherwise.  There is a direct and positive conflict between the two provisions and the two 

cannot be reconciled.  In such cases, the federal statute preempts the state statute.  See 18 

U.S.C. § 927 (“No provision of this chapter shall be construed as indicating an intent on 

the part of the Congress to occupy the field in which such provision operates to the 

exclusion of the law of any State on the same subject matter, unless there is a direct and 

positive conflict between such provision and the law of the State so that the two cannot 

be reconciled or consistently stand together.”). 

 The Attorney General argues that § 926A does not apply to ammunition although 

the statute mentions ammunition twice.  The Attorney General says that § 926A does not 

apply to ammunition because the definition of a firearm in § 921 does not include 

ammunition, thus, the safe harbor provision is only for transporting a firearm.  But the 

statute clearly anticipates a person traveling with both a firearm and ammunition.  While 

the Attorney General sees this as an expansion of the safe harbor, the simplest reading of 

the statute is that a person may lawfully transport both his firearm and his ammunition, so 

long as it is done as prescribed.  The Attorney General then contends that the legislative 

history shows that Congress intended to ensure safe passage for a firearm – not its 

ammunition.  However, statutory text is clear on its face and resort to legislative history 

in such a case is unwarranted.  Next, the Attorney General contends that its residents can 

enjoy the safe harbor of § 926A while complying with § 30314 by simply traveling 

without ammunition.39 That requires a strained reading of the federal statute.  The plain 

 

39 Def.’s Omnibus Brief at 23.   
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reading of § 926A provides a safe harbor for travelling with both a firearm and 

ammunition.  For California residents travelling home with newly acquired ammunition 

for their firearm, the metaphorical harbor is anything but safe.   

In a final push, the Attorney General maintains that even if § 926A does cover 

ammunition, § 30314 is still not preempted.40 The argument hinges on an unorthodox 

view that since California residents cannot legally bring ammunition into the state, then 

they cannot legally possess the ammunition they brought in.  And if they cannot legally 

possess the ammunition they brought in, then they do not qualify under § 926A’s second 

proviso, i.e., that the person transporting the firearm and ammunition be “entitled by law 

to possess it in the place to which it is being transported.”  That notion hangs on a 

cramped view of a citizen’s federal constitutional right to keep and bear arms, which is a 

right a citizen enjoys everywhere in the country.  Here, it is the case that California Penal 

Code § 30314(a) directly conflicts with 18 U.S.C. § 926A and is therefore preempted to 

the extent that it criminalizes a resident who transports a firearm and ammunition in 

compliance with the requirements of § 926A, and state enforcement is enjoined. 

V. CONCLUSION 

The ammunition background checks laws have no historical pedigree and operate 

in such a way that they violate the Second Amendment right of citizens to keep and bear 

arms.  The anti-importation components violate the dormant Commerce Clause and to the 

extent applicable to individuals travelling into California are preempted by 18 U.S.C. § 

926A.  Perhaps the simpler, 4-year and $50 ammunition purchase permit approved by the 

voters in Proposition 63, would have fared better. 

Accordingly, the Court permanently enjoins the State of California from enforcing 

the ammunition sales background check provisions found in California Penal Code §§ 

30352 and 30370(a) through (e), and the ammunition anti-importation provisions found 

 

40 Id. at 24.   
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in §§ 30312(a) and (b) and 30314(a).  Criminal enforcement of California Penal Code §§ 

30312(d), 30314(c), and 30365(a) by the Attorney General and all other law enforcement 

defendants is permanently enjoined. 

Therefore, IT IS HEREBY ORDERED that: 

1. Defendant Attorney General Rob Bonta, and his officers, agents, servants,

employees, and attorneys, and those persons in active concert or participation

with him, and those duly sworn state peace officers and federal law enforcement

officers who gain knowledge of this injunction order or know of the existence of

this injunction order, are enjoined from implementing or enforcing the

ammunition sales background check provisions found in California Penal Code

§§ 30352 and 30370(a) through (e), and the ammunition anti-importation

provisions found in §§ 30312(a) and (b) and 30314(a), as well as the criminal

enforcement of California Penal Code §§ 30312(d), 30314(c), and 30365(a).

2. Defendant Attorney General Rob Bonta shall provide forthwith, by personal

service or otherwise, actual notice of this order to all law enforcement personnel

who are responsible for implementing or enforcing the enjoined statutes.

DATED: January 30, 2024 _________________________________ 
HON. ROGER T. BENITEZ 
United States District Judge 
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United States District Court
SOUTHERN DISTRICT OF CALIFORNIA

Defendant.

Plaintiff,

Xavier Becerra, in his official capacity as 
Attorney General of the State of 
California

V.

Civil Action No. 18-cv-00802-BEN-JLB

JUDGMENT IN A CIVIL CASE

Decision by Court.  This action came to trial or hearing before the Court.  The issues have been tried 
or heard and a decision has been rendered.

IT IS HEREBY ORDERED AND ADJUDGED:

CLERK OF COURT 
JOHN MORRILL, Clerk of Court

, DeputyD.Frank
By:  s/ D.Frank

Date: 1/30/24

Defendant Attorney General Rob Bonta, and his officers, agents, servants,employees, and attorneys, 
and those persons in active concert or participation with him, and those duly sworn state peace officers 
and federal law enforcement officers who gain knowledge of this injunction order or know of the 
existence of this injunction order, are enjoined from implementing or enforcing the ammunition sales 
background check provisions found in California Penal Code§§ 30352 and 30370(a) through (e), and 
the ammunition anti-importation provisions found in §§ 30312(a) and (b) and 30314(a), as well as the 
criminal enforcement of California Penal Code §§ 30312(d), 30314(c), and 30365(a). Defendant 
Attorney General Rob Bonta shall provide forthwith, by personal service or otherwise, actual notice of 
this order to all law enforcement personnel who are responsible for implementing or enforcing the 
enjoined statutes. Case is closed. 

 Kim Rhode;  Gary Brennan;  Cory Henry; Edward 
Johnson;  Scott Lindemuth;  Richard Ricks; Denise 
Welvang; Able's Sporting, Inc., a Texas corporation; 
AMDEP Holdings, LLC, a Florida limited liability 
company doing business as, Ammunition Depot; R&S 
Firearms, Inc., an Arizona corporation doing business as 
Sam's Shooters Emporium; California Rifle & Pistol 
Association, Incorporated a California corporation
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  1  

Morales Decl. in Supp. of Def.’s Opp’n to Pls.’ Mot. for Prelim. Inj. (3:18-cv-00802-BEN-JLB)  
 

DECLARATION OF MAYRA G. MORALES 
I, MAYRA G. MORALES, declare: 

1. I am a Staff Services Manager III for the California Department of 

Justice, Bureau of Firearms.  I make this declaration of my own personal 

knowledge and experience and, if called as a witness, I could and would testify 

competently to the truth of the matters set forth herein. 

BACKGROUND 
2. I posses a Bachelor of Science Degree in Speech Pathology. I have been 

with the Department of Justice (Department) for over 18 years, of which 11 years 

have been with the Bureau of Firearms.  Over that time, I have held various 

positions.  In 2014, I became a Staff Services Manager within the Administration 

and Special Projects Section where I oversaw all administrative functions of the 

Bureau of Firearms including legislation, regulations, budgets, facilities, personnel, 

telecommunication, procurement, and contracts.  In April of 2016, I was promoted 

to a Department of Justice Administrator II within the Regulatory Program Section 

of the Bureau of Firearms.  In this capacity I planned, organized, directed and 

provided leadership to several programs. 

3. I have served as a Staff Services Manager III over the Special 

Assignment Section since April 2018. 

4. My primary role in this capacity has been to oversee the Reporting and 

Quality Assurance Section and provide oversight of the implementation of the 

Ammunition Purchase Authorization Program.  Under the direction of the Assistant 

Bureau Director, I was responsible for the implementation of the Ammunition 

Purchase Authorization Program that was established by Proposition 63, “Safety for 

All Act,” as amended by Senate Bill 1235.  In this capacity, I was a subject-matter 

generalist for all regulatory sections of the Bureau of Firearms. 
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I. THE CALIFORNIA DEPARTMENT OF JUSTICE’S REGULATIONS 
GOVERNING AMMUNITION PURCHASES AND TRANSFERS 

5. Proposition 63 was passed by California voters on November 8, 2016. 

6. In January 2018, the Bureau of Firearms adopted Ammunition Vendor 

Licensing regulations, which are codified in title 11 of the California Code of 

Regulations at sections 4260-4264.  These regulations establish the process for an 

ammunition vendor to obtain a license to sell ammunition and set the fee an 

ammunition vendor is authorized to charge the purchaser for processing an 

ammunition sale between two private, non-vendor parties. 

7. As of July 31, 2019, there were 2,040 vendors licensed to sell 

ammunition in California.  Of that number, 1,760 were licensed to sell firearms and 

ammunition and 280 were licensed to sell ammunition only. 

8. In December 2018, the Department issued an Initial Statement of 

Reasons outlining proposed regulations governing the purchase and transfer of 

ammunition.  A copy of that notice is attached to this declaration as Exhibit 1. 

9. The Bureau of Firearms held a public comment period beginning on 

December 14, 2018, and closing on January 31, 2019.  (Often referenced as the 45-

day comment period—per the Administrative Procedure Act, the requirement is a 

minimum of 45 days.)  During this comment period, the Bureau of Firearms 

received 219 different comments from 566 members of the public.  The comments 

and the Summary and Response to Comments are part of the rulemaking file, which 

is publically available. 

10. The Bureau of Firearms also held two public hearings for these 

regulations during the comment period.  The first was held on January 29, 2019, in 

Los Angeles, and the second was held on January 31, 2019, in Sacramento.  I was 

the hearing officer at both hearings.  Transcripts of both are included in the final 

rulemaking file, which is publicly available. 
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11. The Bureau of Firearms held an additional public comment period 

beginning on April 18, 2019, and closing on May 8, 2019.  (Often referenced as a 

15-day comment period—per the Administrative Procedure Act, the requirement 

for notice of modifications is a minimum of 15 days.)  The documents provided for 

this additional comment period were a Notice of Modification, an Updated Notice 

of Modification (correcting an incorrect e-mail address and extending the comment 

period), modifications to the Text of Proposed Regulations, an Initial Statement of 

Reasons Addendum, and a revised Economic and Fiscal Impact Statement (Std. 

399).  During this comment period, the Bureau of Firearms received 32 different 

comments from 139 members of the public. The comments and the Summary and 

Response to Comments, are all part of the rulemaking file, which is publically 

available. 

12. In May 2019, the Department submitted a Final Statement of Reasons to 

the Office of Administrative Law.  A copy of that final statement of reasons is 

attached to this declaration as Exhibit 2. 

13. The regulations were approved by the California Office of 

Administrative Law on June 24, 2019 and went into effect on July 1, 2019. 

14. The regulations outline the process for three eligibility checks: (1) the 

Standard Ammunition Eligibility Check; (2) the Certificate of Eligibility 

Verification Check; and (3) the Basic Ammunition Eligibility Check.  (The 

regulations also contemplate a fourth Firearms Eligibility Check that permits a 

person to purchase a firearm and ammunition at the same time.) 

15. The Standard Ammunition Eligibility Check and the Certificate of 

Eligibility Verification Check rely on the Department’s Dealer Record of Sale 

(DROS) Entry System (DES).  DES is a web-based application used by California 

firearms dealers to submit firearm background checks to the Department to 

determine if an individual is eligible to purchase, loan, or transfer a handgun or 
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long gun—and now ammunition—and subsequently receive background and 

eligibility check determinations. 

A. Standard Ammunition Eligibility Checks 
16. Section 4302 of title 11 of the California Code of Regulations governs 

Standard Ammunition Eligibility Checks. 

17. To determine whether a purchaser or transferee (I will generally refer to 

these together as “purchaser”) is eligible to purchase or possess (I will generally 

refer to these together as “purchase”) ammunition under a Standard Ammunition 

Eligibility Check, the Department, through an automated process in DES, cross-

references the purchaser’s name, date of birth, current address, and driver license or 

other government identification number with the information maintained in the 

Department’s Automated Firearms System. 

18. If the purchaser’s information does not match an Automated Firearms 

System entry, the transaction will be rejected.  This usually occurs for one of two 

reasons:  (1) the purchaser’s name, date of birth, current address, driver license or 

other identification number does not match an entry in the Automated Firearms 

System and therefore the transaction is rejected; or (2) the purchaser does not have 

a record in the Automated Firearms System. 

19. If the purchaser’s information matches an Automated Firearms System 

entry, the Department determines if the purchaser falls within a class of persons 

who are prohibited from owning or possessing firearms and ammunition by cross-

referencing the Prohibited Armed Persons File (also known as the Armed 

Prohibited Persons System).  If the purchaser is prohibited from owning or 

possessing firearms and ammunition, the transaction will be denied. 

20. Purchasers who are rejected on a Standard Ammunition Eligibility Check 

have the ability to electronically update one or more Automated Firearms System 

records through the California Firearms Application Reporting System, which is 

available on the Department’s website at:  https://cfars.doj.ca.gov.  People wishing 
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to correct their records will need to create a California Firearms Application 

Reporting System account (if they do not already have one), log in, select the 

“Automated Firearm System Personal Information Update” link, and then enter 

their current personal information, firearm information, and personal information at 

time of firearm purchase. 

21. Address changes are systematically processed.  I am informed and 

believe that, once the application is submitted, and if a match is found in the 

Automated Firearms System, the time it takes to update one’s address on the system 

may take less than 10 minutes, but depending on the number of pending 

applications, may take longer. 

22. Name changes, identification number changes, and date of birth changes 

require additional documentation be uploaded in order for an analyst to review and 

validate the change.  I am informed and believe that because an analyst must 

validate the change, these transaction may take a few hours, but depending on 

Department workload, can take several days (excluding weekends) to process and 

subsequently update the record (assuming a match is found in the Automated 

Firearms System). 

23. If a person does not know the personal information that was used at the 

time of purchase of the firearm, they can request to obtain information on all 

firearms for which they are listed as the purchaser, transferee, or owner in the State 

of California Automated Firearms System database by submitting an Automated 

Firearms System Request for Firearm Records (BOF 053) application to the Bureau 

of Firearms.  That form is available on the Department’s website at:  https://oag.ca.

gov/firearms/forms. 

24. Once the application is received by the Bureau of Firearms, the Bureau of 

Firearms will conduct a diligent search of the Automated Firearms System for their 

records and will provide the individual with the listing of their firearms records via 

U.S. mail.  The individual can then reference the listing (which notes their personal 
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information at time of purchase or transfer) and use it to submit an Automated 

Firearm System Personal Information Update application to update their records. 

B. Basic Ammunition Eligibility Checks 
25. Section 4303 of title 11 of the California Code of Regulations governs 

Basic Ammunition Eligibility Checks. 

26. The Department was required by law to develop a procedure in which a 

person who is not prohibited from purchasing or possessing ammunition may be 

approved for a single ammunition transaction or purchase.  In order to meet this 

requirement, the Department developed the Basic Ammunition Eligibility Check 

which closely mirrored the current background check for firearms (without 

checking federal databases), thereby ensuring consistency in the eligibility checks.  

A Department analyst manually reviews a purchaser or transferee’s records to 

ascertain the purchaser or transferor is not prohibited from owning or possessing 

ammunition due to a felony or violent misdemeanor conviction or warrant, 

domestic violence restraining order, mental health issue, or some combination of 

these factors. 

C. COE Verification Checks 
27. Section 4305 of title 11 of the California Code of Regulations governs 

Certificate of Eligibility Verification Checks. 

28. To qualify for this type of check, a purchaser must have a current 

Certificate of Eligibility issued by the Department.  To determine if the purchaser 

or transferee has a current Certificate of Eligibility, the Department, through an 

automated process in DES, cross-references the Certificate of Eligibility database.  

If the purchaser does not have a current Certificate of Eligibility, the transaction 

will be rejected. 

29. A Certificate of Eligibility Verification Check (COE Verification 

Checks) may be rejected for the following reasons:  (1) personal information 

provided to the ammunition vendor and entered into DES does not match the 
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information in the Certificate of Eligibility database;  (2) the Certificate of 

Eligibility number provided to the ammunition vendor, and entered into DES does 

not match the information in the Certificate of Eligibility database; or (3) the 

Certificate of Eligibility for the purchaser is not current. 

II. THE CALIFORNIA DEPARTMENT OF JUSTICE UPGRADES THE DEALER 
RECORD OF SALE ENTRY SYSTEM (DES) TO PROCESS AMMUNITION 
SALES AND TRANSFERS 
30. Starting July 1, 2019, California ammunition vendors had access to DES 

to submit ammunition eligibility checks to the Department, and subsequently 

receive eligibility determinations through the system.  DES also enables 

ammunition vendors to report information relative to the sale or transfer of 

ammunition to the Department, at the time of delivery, resulting in a systematic 

update of the Ammunition Purchase Records File. 

31. The Department took several steps in the lead-up to the July 1, 2019 

implementation date.  A number of updates were made to DES to implement the 

new law.  The user-facing side of these updates, and how to use them, were 

described to licensed ammunition vendors in a series of notices and guides. 

32. On June 7, 2019, the Bureau of Firearms distributed a notice entitled 

“Ammunition Purchase Authorization Program.”  The notice advised dealers that 

effective July 1, 2019, ammunition vendor licensees would be prohibited from 

providing a purchaser with ammunition without approval from the Department of 

Justice, except as otherwise specified.  It also advised that the “Ammunition 

Purchases and Transfers” regulations were being finalized, what equipment would 

be needed to process transactions through DES, how to enroll in DES, when full 

access to DES would be available for licensed ammunition vendors, what 

enhancements were made to DES, that the Department would be updating the DES 

User Guide and creating an Ammunition Vendor User Guide and both would be 

released at a later date, and it provided Customer Support Center hours of operation 

as well as the contact number.  Included with the notice was a Quick Reference 
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Guide that outlined how to create an account in DES (for licensed ammunition 

vendors) and how to add new ammunition permissions to current users.  A copy of 

that notification and reference guides are attached to this declaration as Exhibit 3. 

33. On June 28, 2019, the Bureau of Firearms distributed a notice entitled 

“California Department of Justice Notification Regarding Regulations for 

Ammunition Purchase or Transfers and Automated Firearms System Information 

Updates.”  The notice advised licensed ammunition vendors and firearms dealers 

that effective July 1, 2019, persons seeking to purchase or transfer ammunition 

would have to undergo an eligibility check, and be approved by the Department, 

prior to the sale or transfer, except as otherwise specified.  It also advised that 

effective July 1, 2019, persons with an outdated Automated Firearms System record 

would have the ability to correct or update personal information on their Automated 

Firearms System record via the California Firearms Application Reporting System.  

The notice provided information on where to locate the relevant regulations as well 

as contact information for the Customer Support Center.  A copy of that notice is 

attached to this declaration as Exhibit 4. 

34. On the same day, the Bureau of Firearms distributed a notice entitled 

“Regarding Availability of Instructional User Guides Related to Upcoming 

Ammunition Sale Requirements,” and a quick reference guide that provided 

instructions on how to submit ammunition transactions.  A copy of that notice and 

quick reference guide is attached to this declaration as Exhibit 5. 

35. Also on the same day, the Bureau of Firearms posted on its website 

updated and new DES user guides relating to the ammunition sales requirements.  

The user guides provide an overview of the DES functions and provide direction on 

how to use the system in relation to ammunition transactions.  Copies of those user 

guides are attached to this declaration as Exhibits 6 and 7. 
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III. THE CALIFORNIA DEPARTMENT OF JUSTICE’S EMERGENCY 
REGULATIONS GOVERNING THE IDENTIFICATION REQUIREMENTS FOR 
FIREARMS AND AMMUNITION PURCHASES AND TRANSFERS 

36. As a result of my job duties, I am aware that in 2015, the California 

Department of Motor Vehicles started issuing driver licenses and identification 

cards with the notation “FEDERAL LIMITS APPLY” printed on the front under 

California State Assembly Bill (AB) 60 (AB 60), Stats. 2013, Ch. 524. 

37. I am also aware that, as of January 22, 2018 California driver licenses 

and identification cards with the words “FEDERAL LIMITS APPLY” on the front 

are now issued to both:  (1) persons applying under AB 60; and (2) persons who are 

able to submit satisfactory proof that their presence in the United States is 

authorized under federal law, but choose not to apply for a “REAL ID” driver 

license or identification card.  REAL ID driver licenses comply with minimum 

requirements for various official federal purposes, and do not bear the “FEDERAL 

LIMITS APPLY” disclaimer. 

38. As a result of my job duties, I have learned that some firearms dealers 

refused to accept “FEDERAL LIMITS APPLY” licenses issued on or after January 

22, 2018, because they have been advised by their attorneys or have heard from 

advocacy groups that such licenses are being issued to AB 60 applicants. 

39. For purchasers with “FEDERAL LIMITS APPLY” driver licenses issued 

before January 22, 2018, it should be readily apparent from the face of the license 

whether the applicant is an AB 60 license holder.  For those applicants with 

“FEDERAL LIMITS APPLY” licenses issued after January 22, 2018, however, 

there is no practical way to determine from the face of the license whether the 

applicant is an AB 60 license holder. 

40. In response to these concerns, the Department issued a Finding of 

Emergency on June 7, 2019, stating the need to promulgate an emergency 

regulation addressing the identification requirements for firearms and ammunition 
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purchases and eligibility checks.  A copy of that Finding of Emergency is attached 

to this declaration as Exhibit 8. 

41. The Finding of Emergency references a document titled “National Rifle 

Association Institute for Legislative Action, California Special Alert:  Update 

Regarding Use of Non-REAL IDs for Firearm Purchases,” March 22, 2018 (NRA 

Update).  That document is part of the rulemaking file, to which I have access.  A 

true and correct copy of the NRA Update is attached to this declaration as 

Exhibit 9. 

42. The Finding of Emergency also references a document titled “U.S. 

Department of Justice, Bureau of Alcohol, Tobacco, Firearms and Explosives, 

Open Letter to All California Federal Firearms Licensees,” which was incorrectly 

listed as being dated June 30, 2018.  The correct date of the letter is June 30, 2016 

(ATF June 2016 Letter).  That document is part of the rulemaking file, to which I 

have access.  A true and correct copy of the ATF June 2016 Letter is attached to 

this declaration as Exhibit 10. 

43. Department records, to which I have access, also contain an April 9, 2018 

letter from Michel & Associates, P.C. to Attorney General Xavier Becerra 

regarding a Pre-Litigation Demand to Rescind Policy Prohibiting Purchase of 

Firearms Using Non-Real IDs (Michel Letter).  A true and correct copy of the 

Michel Letter is attached to this declaration as Exhibit 11. 

44. The Emergency Regulation was codified in the California Code of 

Regulations at title 11, section 4045.1.  It went into effect on June 27, 2019. 

45. The same day, the Department issued an notice titled “California 

Department of Justice Update Regarding the Use of ‘Federal Limits Apply’ Driver 

License and Identification Cards to Perform Eligibility Checks.”  A true and correct 

copy of the notice is attached to this declaration as Exhibit 12. 
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IV. THE AMMUNITION ELIGIBILITY CHECK SYSTEM AND RULES GO INTO 
EFFECT ON JULY 1, 2019. 

46. The ammunition eligibility check system went live the morning of July 1, 

2019. 

47. As part of my job duties, I can request data from the Department’s 

Application Development Bureau regarding ammunition eligibility transactions.  I 

have obtained data for the period starting July 1 and ending July 31, 2019—the first 

calendar month that the ammunition eligibility check process was in place. 

48. Total number of ammunition transactions processed, including 

transactions that were rejected or where the purchaser was denied:  62,083. 

49. At least 106 transactions were denied because prohibited persons had 

attempted to purchase ammunition. 

50. Standard Ammunition Eligibility Checks:  57,553. 

a. Standard Ammunition Eligibility Check approvals:  46,702. 

b. Standard Ammunition Eligibility Check rejections: 10,837. 

c. Standard Ammunition Eligibility Check denials: 14. 

51. COE Verification Checks:  880. 

a. COE Verification Check approvals:  768. 

b. COE Verification Check rejections:  112 (this number may 

include denials). 

52. Basic Ammunition Eligibility Checks:  3,798. 

a. Basic Ammunition Eligibility Check approvals:  3,536. 

b. Basic Ammunition Eligibility Check denials:  92. 

c. Basic Ammunition Eligibility Check rejections:  22. 

53. Average time to check a purchaser’s eligibility in a Standard 

Ammunition Eligibility Check:  1 second. 

54. Average time check a purchaser’s eligibility in a COE Verification 

Check:  1 second. 
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55. Average time, in Standard Ammunition Eligibility Check, from when the 

dealer submits the eligibility check to DES through when the dealer hits the 

“Deliver” button at the end of the Submit Ammunition Purchase process (ending 

the transaction in DES):  4 minutes, 57 seconds. 

56. Average time, in COE Verification Check, from when the dealer submits 

the eligibility check to DES through when the dealer hits the “Deliver” button at the 

end of the Submit Ammunition Purchase process (ending the transaction in DES):  

11 minutes, 5 seconds. 

57. Based on my knowledge of DES and the ammunition eligibility check 

process, I understand that these numbers provide a good estimate of how long the 

average Standard Ammunition Eligibility Check and COE Verification Check take, 

once the personal information field in DES is populated (most of which is done by 

magnetic swipe), and excluding the time it takes to print and sign the Dealer Record 

of Sale. 

58. The COE Verification Check average is likely higher than the Standard 

Ammunition Eligibility Check average because there are fewer COE Verification 

Checks overall, and some outliers may have affected the average—e.g., transactions 

where the eligibility check was submitted and the customer left the store and 

returned the next day, creating a gap of several hours in the transaction. 

59. I am aware that a number of nonparty ammunition vendors submitted 

declarations in this matter representing the length of time it takes them to process 

ammunition transactions.  For each of these vendors, I requested and obtained data 

from July 1 to and including July 31, 2019, showing the average time, in Standard 

Ammunition Eligibility Check and COE Verification Checks, from when the dealer 

submits the eligibility check to DES through when the dealer hits the “Deliver” 

button at the end process (ending the transaction in DES). 

60. Bill Ortiz and Turner’s Outdoorsman:  5 minutes, 17 seconds. 

61. David Burwell and Norco Armory:  4 minutes, 31 seconds. 
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62. Chris Puehse and Foothill Ammo, Inc.:  2 minutes, 42 seconds. 

63. Travis Morgan and Guns, Fishing and Other Stuff:  3 minutes, 

46 seconds. 

64. Ethan Bartel and Royal Loan:  3 minutes, 12 seconds. 

65. Myra Lowder and Mosquito Creek Outfitters: 3 minutes, 38 seconds. 

66. Daniel Gray and Discount Gun Mart: 6 minutes, 3 seconds. 

67. I am also aware that Plaintiff Denise Welvang submitted a declaration in 

this matter representing the amount of time it took to process an ammunition 

transaction at Gun World in Burbank, California, on July 13, 2019.  I requested 

records involving Ms. Welvang be pulled for that day. 

68. The records show that she engaged in a Standard Ammunition Eligibility 

Check at Gun World on the afternoon of July 13.  In that transaction, the time from 

when the vendor submitted the eligibility check through when the dealer hit the 

“Deliver” button at the end process (ending the transaction in DES) took less than a 

minute. 

69. The records also show that before Ms. Welvang went to Gun World she 

purchased ammunition at American Gun Works.  In that transaction, the time from 

when the vendor submitted the eligibility check through when the dealer hit the 

“Deliver” button at the end process (ending the transaction in DES) took just over a 

minute. 

V. REPORTED ISSUES WITH THE AMMUNITION ELIGIBILITY CHECK 
SYSTEM. 

70. Since the July 1, 2019 rollout of the ammunition eligibility check process 

on DES, the Department has received feedback and inquiries from the public. 

71. The Department operates a Customer Support Center, which fields calls 

from hotlines for licensed firearms dealers and ammunition vendors, law 

enforcement agencies, Department certified instructors, and the public.  The hotline 

for licensed firearms dealers and ammunition vendors is called the DES Customer 
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Support Center, and is available daily, 8:00 a.m. to 9:00 p.m.  The center is 

specifically intended to assist licensed firearms dealers and ammunition vendors 

with their business needs.  Firearms dealers and ammunition vendors may call the 

center with technical questions. 

72. During the first week of July, there was a spike in the number of calls per 

day fielded by all members of the Customer Support Center.  Most of those calls 

related to ammunition purchases.  For that first week, callers may have had to wait 

or call back due to the high volume of calls.  Since then, however, the number of 

calls per day has dropped significantly, but remains above the monthly average.  

The Bureau of Firearms anticipates a general increase in calls moving forward as a 

new program has been implemented and that will continue to generate calls. 

73. Since the ammunition eligibility check process has been in effect, the 

Department has received notice of technical issues with DES and ammunition 

eligibility checks.  I am aware of some of the issues that have been raised, and the 

steps that have been taken to address them.  I will describe two examples of these 

issues. 

74. First, the week of July 1, the Department received notices that a few 

Standard Ammunition Eligibility Checks were delayed due to the system not 

accommodating people who have more than two first names.  A fix was 

implemented on July 25, 2019. 

75. Second, there have been reports that the “Caliber” dropdown menu in the 

“Transaction and Ammunition Information” step does not contain all calibers of 

ammunition.  I have been informed that the Department is currently researching 

whether any calibers are missing and anticipates implementing a fix, if one is 

necessary. 

76. I am aware that a number of nonparty ammunition vendors submitted 

declarations stating that they have been unsuccessful in having their magnetic card 

readers populate the “gender, hair color, eye color, height, weight, place of birth, 
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and telephone number” fields in DES.  Place of birth and telephone number are not 

included on California driver licenses or identification cards, and therefore cannot 

be populated using the magnetic card reader.  With regard to the other fields, the 

Department has not received any calls regarding the magnetic card reader not 

populating gender, hair color, eye color, height, or weight.  At this time, the 

Department has no reason to believe that DES is preventing that information from 

being populated by magnetic swipe. 

77. I am aware that a number of nonparty ammunition vendors submitted 

declarations suggesting that they cannot process ammunition transactions for 

customers whose driver licenses or identification cards list a P.O. Box as their 

address.  I am also aware that these nonparty ammunition vendors have stated that 

they believe that California law and Department regulations do not allow 

ammunition vendors to manually edit a customer’s address as reflected on their 

driver license or identification. 

78. If the identification card or driver license has a P.O. Box listed, the dealer 

can manually enter the current address into the “Personal Information” field in the 

Standard Ammunition Eligibility Check.  It is recommended, however, that dealers 

obtain documentation from the purchaser with the purchaser’s current address to 

verify what they are entering on the transaction is accurate.  The Department is not 

aware of any regulation or Penal Code that states ammunition vendors cannot 

manually input or edit a customer’s address.  The Department has issued guidance 

regarding P.O. boxes on the Bureau of Firearms Frequently Asked Questions 

website at: https://oag.ca.gov/firearms/apfaqs. 
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I declare under penalty of perjury under the laws of the State of California the foregoing is true 
and correct and that this declaration was executed on August 5, 2019, at Sacramento, California. 

Tracie L. Campbell /s/ Tracie Campbell 
Declarant Signature 
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NOTICE OF PROPOSED RULEMAKING 
Notice to be published on December 14, 2018 

Proposition 63 (The Safety for All Act of 2016) and Senate Bill (SB) 1235 (2016) are newly 
enacted laws that regulate the sale or transfer of ammunition in California as of July 1, 2019. 
The Department of Justice (Department) proposes to adopt sections 4300-4309, of Title 11, 
Division 5, Chapter 11, of the California Code of Regulations. These regulations will explain the 
process that must be followed to purchase or transfer ammunition, what to do if an attempted 
purchase or transfer is denied, and will clarify what is needed to be exempt from certain parts of 
the process. In brief, these regulations will provide the public and ammunition vendors with 
directives that will guide both in the ammunition sale and transfer process. 

These processes will allow the Department to determine if an individual is lawfully eligible to 
possess ammunition. 

PUBLIC HEARING 

The Department will hold two public hearings to receive public comments on the proposed 
regulatory action. The hearings will be held at the following dates, times and locations: 

January 29, 2019, 10:00 am - 12:00 pm 
Ronald Reagan State Building 
300 S. Spring Street 
Los Angeles, CA 90013 

January 31, 2019, 1 :00 pm- 3:00 pm 
Resources Building Auditorium 
1416 9th Street 
Sacramento, California 

Each location is wheelchair accessible. 

At each hearing, any person may present oral or written comments regarding the proposed 
regulatory action. The Department requests, but does not require, that persons making oral 
comments at each hearing also submit a written copy of their testimony. 

WRITTEN COMMENT PERIOD 

Any interested person or their authorized representative may submit written comments relevant 
to the proposed regulatory action. The written comment period closes at 5:00 p.m. on January 
31, 2019. Only comments received by that time will be considered. Written comments must be 
submitted to: 
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Jessie Romine 
Bureau of Firearms 
Division of Law Enforcement 
Department of Justice 
P .0. Box 160487 
Sacramento, CA 95816-0487 
Phone:916-227-4217 
Email: Ammoregs@doi.ca.gov 

AUTHORITY AND REFERENCE 

Authority: Sections 30352, and 30370, Penal Code. 

Reference: Sections 16150, 16151, 26710, 28180, 28220, 30300, 30305, 30312, 30314, 
30342, 30352, 30370, 30385, 30390, and 30395, Penal Code. 

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 

Prior to the passage of Proposition 63 of2016 (The Safety for All Act) and SB 1235 (2016), the 
sale or transfer of ammunition was not regulated by existing law. Penal Code section 30305 had 
established that an individual who is prohibited from owning or possessing a firearm is also 
prohibited from owning or possessing ammunition. Both Proposition 63 and SB 1235 (2016) 
authorize the Department to complete an ammunition eligibility check or to verify that an 
individual's Certificate of Eligibility (COE) is valid when the individual purchases or transfers 
ammunition from or through an ammunition vendor. Prior to voter approval of The Safety for 
All Act and the enactment of SB 1235 (2016), the Department had no mechanism to regulate the 
sale of ammunition, meaning the Department could not stop a prohibited individual from 
purchasing or receiving ammunition. 

The Legislature enacted SB 1235 (2016) and the voters approved The Safety for All Act, 
delegating the authority to the Department to write regulations to interpret, and make specific 
certain Penal Code sections regulating the sale and transfer of ammunition. These regulations 
are beneficial as they create a process for the Department to make a determination to either 
approve or reject an ammunition purchase or transfer that is conducted by or processed through 
an ammunition vendor. The Department will make a determination to either approve or reject 
each ammunition purchase or transfer conducted by or processed through an ammunition vendor 
unless the individual is exempt from the Department's approval pursuant to Penal Code section 
30352, subdivision (e). 

These regulations explain that an ammunition vendor is responsible for facilitating an 
ammunition purchase or transfer by submitting the ammunition purchaser's or transferee's 
personal information to the Department, or by verifying the individual's COE status. 

These regulations will benefit the state of California because an individual who is prohibited by 
either state or federal law to possess ammunition will be unable to obtain Department approval 
for an ammunition purchase or transfer from or through an ammunition vendor. 
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California Code of Regulations, Title 11, Division 5, Chapter 11 interprets and details the 
specifics of these regulations as follows: 

Section 4300 specifies the scope of the new chapter, the regulation of an ammunition purchase or 
transfer from or through an ammunition vendor. This chapter provides guidance for an 
individual to purchase or transfer ammunition commencing July 1, 2019. 

Section 4301 defines all firearm-related words throughout this new chapter so that the 
Department and members of the public can apply the same definitions to the firearm-related 
terminology used in the regulations to understand what the Department requires of them. 

Section 4302 establishes the process for an individual to purchase or transfer ammunition as 
prescribed by Penal Code section 30370, subdivision (b). 

Section 4303 establishes the process for one-time ammunition purchases or transfers. 

Section 4304 establishes the process for an individual to purchase a firearm and ammunition 
within the same transaction. 

Section 4305 establishes the process for an individual with a COE to purchase or transfer 
ammunition. 

Section 4306 establishes the process for an exempted individual to purchase or transfer 
ammunition. 

Section 4307 establishes the application process for an ammunition vendor to acquire telephonic 
access to the Department, which will allow the Department to complete an ammunition 
eligibility check or verify that an individual's COE is valid, as a result of the ammunition vendor 
being unable to electronically submit information to the Department's DES website. 

Section 4308 specifies that the ammunition vendor can only deliver ammunition after the 
ammunition purchase or transfer is approved. 

Section 4309 explains that an ammunition vendor will collect the fee for the ammunition 
eligibility check or COE verification, from the purchaser or transferee, and transfer the funds to 
the Department. 

ANTICIPATED BENEFITS OF THE PROPOSED REGULATIONS 

An ammunition purchase or transfer completed in the state of California must be conducted 
through an ammunition vendor unless otherwise exempted. Prior to the sale or transfer, an 
ammunition vendor will initiate an eligibility check to ensure the purchaser or transferee is not 
prohibited from possessing ammunition. These proposed regulations will benefit public safety 
because they create a process which will ensure an individual prohibited by either state or federal 
law from possessing ammunition will be unable to purchase or transfer ammunition. 
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These regulations will explain the process that must be followed to purchase or transfer 
ammunition, what to do if an attempted purchase or transfer is denied, and will clarify what is 
needed to be exempt from certain parts of the process. In brief, these regulations will provide the 
public and ammunition vendors with directives that will guide both in the ammunition sale and 
transfer process. 

EVALUATION OF INCONSISTENCY/INCOMPATIBILITY WITH EXISTING STATE 
REGULATIONS 

Pursuant to Government Code section 11346.5, subdivision (a)(3)(D), the Department shall 
evaluate whether the proposed regulation is inconsistent or incompatible with existing state 
regulations. Pursuant to this evaluation, the Department has reviewed existing regulations 
pertaining to firearms within California Code of Regulations ("CCR") Titl~ 11, Division 5, and 
determined that these proposed regulations are not inconsistent or incompatible. This 
determination is based on the fact that the proposed regulations clarify and provide further detail 
for existing Penal Code sections. 

COMPARABLE FEDERAL REGULATIONS 

The proposed regulations are not mandated by federal statute· or regulation. 

INCORPORATED BY REFERENCE 

The following form is Incorporated by Reference: Application for Telephonic Vendor Approval, 
BOF 1020 (Orig. 05/2018) 

DISCLOSURES REGARDING THE PROPOSED ACTION 

The Department has made the following initial determinations: 

Mandate on local agencies or school districts: None. 

Cost or savings to any state agency: None. 

Cost to any local agency or school district which shall be reimbursed in accordance with 
Government Code sections 17500 through 17630: None. 

Other nondiscretionary cost or savings imposed on local agencies: None. 

Cost or savings in federal funding to the state: None. 

Significant effect on housing costs: None. 

Business report requirement: None. 
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Significant, statewide adverse economic impact directly affecting business, including the ability 
of California businesses to compete with businesses in other states: None. 

RESULTS OF THE ECONOMIC IMPACT ASSESSMENT/ ANALYSIS 

Assessment regarding effect on jobs/businesses: Adoption of the proposed regulation will create 
permanent jobs within the Department. Adoption of the proposed regulations will not: 

(I) Create or eliminate jobs within California, with the exception of the Department's permanent 
positions needed to conduct tasks associated with ammunition eligibility checks and COE 
verifications; 
(2) Create new businesses or eliminate existing businesses within California; or 
(3) Affect the expansion of businesses currently doing business within California. 

The Department has made the determination on items (I) through (3) based on the fact that the 
fee for an ammunition eligibility check or the COE verification process is minimal and will not 
deter an individual from purchasing or transferring ammunition in California. Therefore, an 
individual will still purchase or transfer ammunition from an ammunition vendor, and an 
ammunition vendor will not be losing business from these regulations. 

The Department has also made this determination after considering implied costs to ammunition 
vendors and ammunition purchasers for the processing time of a Standard Ammunition 
Eligibility Check. The Department estimates that it will take approximately two minutes for a 
Standard Ammunition Eligibility Check to be processed, so the implied costs for an ammunition 
vendor can be derived from taking the two-minute processing time and multiplying it by the 13 
million transactions while valuing ammunition vendor staff and ammunition purchaser time at 
$11 per hour. In total, the annual implied cost that comes from the Department's processing time 
for these transactions is $9,533,334, and this cost independently applies to ammunition vendors 
($4,766,667) and ammunition purchasers ($4,766,667). Although ammunition vendors and 
ammunition purchasers have implied costs attributed to the time it takes to process a transaction, 
ammunition vendors have the ability to process multiple transactions simultaneously and 
ammunition purchasers are still able to shop and be productive while waiting for their transaction 
to be processed. Therefore, the Department's processing time for the Standard Ammunition 
Eligibility Check will not be burdensome for ammunition vendors nor restrict ammunition 
purchasers in their leisurely activity of shopping. 

( 4) Benefits of the Proposed Regulations: These proposed regulations are beneficial to the health 
and welfare of California's residents because they create a process which will ensure an 
individual prohibited by either state or federal law to possess ammunition will be unable to 
purchase or transfer ammunition. An ammunition purchase or transfer completed in. California 
must be conducted by or processed through an ammunition vendor unless otherwise exempted. 
An ammunition vendor is required to submit an ammunition purchaser's or transferee's personal 
information directly to the Department, to allow the Department to complete an ammunition 
eligibility check or verify that the individual has a valid COE prior to approving an ammunition 
purchase or transfer. Furthermore, these regulations will benefit the welfare of California 
residents because the Department shall only approve an ammunition purchase or transfer for an 
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individual who is not prohibited by either state or federal law from possessing ammunition. 
These regulations minimize the likelihood of a dangerous prohibited individual taking possession 
of ammunition. 

Cost impacts on a Private Person or Business: 

The Department has determined that the cost to a private individual would be either the $1.00 fee 
for the Department's Standard Ammunition Eligibility Check, the $1.00 fee for the Department 
to verify that a COE is valid, or the $19.00 fee for the Department's Basic Ammunition 
Eligibility Check. The actual cost to the individual depends on the number of times an 
individual attempts to purchase or transfer ammunition. The Department is unable to determine 
how many times an individual will attempt to purchase or transfer ammunition. As mentioned 
above, ammunition purchasers and ammunition vendors will have an annual implied cost of 
$4,766,667 each that comes from the Department's processing time for a Standard Ammunition 
Eligibility Check. 

The Department determines that these regulations will not have a significant impact on the 
creation or elimination of private sector jobs within the state of California. The estimated impact 
on businesses considers the implied costs that stem from the processing time for a Standard 
Ammunition Eligibility Check. The processing time for a Standard Ammunition Eligibility 
Check does not limit the amount of ammunition transactions that an ammunition vendor can 
initiate, and therefore, ammunition vendors will not lose business as a result. 

Small business determination: The Department has determined that the proposed regulation will 
not affect the creation or elimination of businesses because the effects from these regulations will 
be minimal. The estimated impact on small businesses considers the implied costs that come 
from the processing time for a Standard Ammunition Eligibility Check. The processing time for 
a Standard Ammunition Eligibility Check does not limit the amount of ammunition transactions 
that an ammunition vendor that is a small business can initiate, and therefore, these ammunition 
vendors will not lose business as a result. 

CONSIDERATION OF ALTERNATIVES 

In accordance with Government Code section 11346.5, subdivision (a)(13), the Department must 
determine that no reasonable alternative it considered or that has otherwise been identified and 
brought to the attention of the Department would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective and less burdensome to affected private 
persons than the proposed action or would be more cost-effective to affected private persons and 
equally effective in implementing the statutory policy or other provision of law. Any person 
interested in presenting statements or arguments with respect to alternatives to the proposed 
regulations may do so at the scheduled hearing or during the written comment period. 

CONTACT PERSONS 

Please direct inquiries concerning the proposed administrative action to: 
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Jessie Romine 
Bureau of Firearms 
Division of Law Enforcement 
Department of Justice 
P.O. Box 160487 
Sacramento, CA 95816-0487 
Phone: (916) 227-4217 
Email: Ammoregs@doj.ca.gov 

The back-up contact person for these inquiries is: 

Kelan Lowney 
Bureau of Firearms 
Division of Law Enforcement 
Department of Justice 
P.O. Box 160487 
Sacramento, CA 95816-0487 
Phone: (916) 227-7614 
Email: Ammoregs@doj.ca.gov 

AVAILABILITY OF RULEMAKING FILE INCLUDING THE INITIAL STATEMENT OF 
REASONS 

The Department will have the entire rulemaking file available for inspection and copying 
throughout the rulemaking process. The text of the proposed regulation (the "express terms"), 
the initial statement of reasons, and the information upon which the proposed rulemaking is 
based are available at the Department's website at http://oag.ca.gov/firearms/regs. Copies may 
also be obtained by contacting Jessie Romine. 

AVAILABILITY OF CHANGED OR MODIFIED TEXT 

After considering all timely and relevant comments received, the Department may adopt the 
proposed regulations substantially as described in this notice. If the Department makes 
modifications, which are sufficiently related to the originally proposed text, it will make the 
modified text (with the changes clearly indicated) available to the public for at least 15 days and 
accept written comments before the Department adopts the regulations. Copies of any modified 
text will be available on the Department's website at http://oag.ca.gov/firearms/regs. A written 
copy of any modified text may be obtained by contacting Jessie Romine. 

AVAILABILITY OF FINAL STATEMENT OF REASONS 

Upon completion, the final statement of reasons will be available on the Department's website at 
http://oag.ca.gov/firearms/regs. You may also obtain a written copy of the final statement of 
reasons by contacting Jessie Romine. 
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AVAILABILITY OF DOCUMENTS ON THE INTERNET 

Copies of the Notice of Proposed Action, the Initial Statement of Reasons, and the text of the 
regulation in underline and strikeout format, as well as the Final Statement of Reasons once 
completed, are available on the Department's website at http://oag.ca.gov/firearms/regs. 
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INITIAL STATEMENT OF REASONS 

PROBLEM STATEMENT 

Proposition 63 (The Safety for All Act of2016) and Senate Bill 1235 (2016) are newly enacted 
laws that regulate the sale or transfer of ammunition in California. Proposition 63, section 2, 
paragraphs 6 and 7 state: 

"6. We know background checks work. Federal background checks have already prevented more 
than 2.4 million gun sales to convicted criminals and other illegal purchasers in America. In 
2012 alone, background checks blocked 192,043 sales of firearms to illegal purchasers including 
82,000 attempted purchases by felons. That means background checks stopped roughly 225 
felons from buying firearms every day. Yet California law only requires background checks for 
people who purchase firearms, not for people who purchase ammunition. We should close that 
loophole. 

7. Right now, any violent felon or dangerously mentally ill person can walk into a sporting 
goods store or gun shop in California and buy ammunition, no questions asked. That should 
change. We should require background checks for ammunition sales just like gun sales, and stop 
both from getting into the hands of dangerous individuals." 

Proposition 63 and Senate Bill 1235 (2016) authorize the Department of Justice (Department) to 
adopt these regulations to interpret, and make specific the Penal Code sections that implement a 
background check for the purchase and transfer of ammunition. 

ANTICIPATED BENEFITS 

These regulations will benefit public safety by various means, including regulating the sale of 
ammunition to prevent the acquisition by convicted felons, the dangerously mentally ill and 
other persons who are prohibited from possessing firearms and ammunition. 

These regulations will explain the process that must be followed to purchase or transfer 
ammunition, or what to do if an attempted purchase or transfer is denied, and will clarify what 
is needed to be exempt from Department approval to purchase or transfer am111unition. In brief, 
these regulations will provide the public and ammunition vendors with the directives that will 
guide both in the ammunition sale and transfer process. 

PURPOSE & NECESSITY 

§ 4300. Title and Scope. 

This regulation identifies the scope of the new chapter - Chapter 11, "The Department of Justice 
Regulations for Ammunition Purchases or Transfers.". This regulation is necessary to identify 
the title and explain the scope of the regulations. 
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§ 4301. Definition of Key Terms. 

Subdivisions (a) through (p) of this regulation define firearm-related words used throughout this 
chapter. This section is necessary because it clarifies commonly used firearm-related terms. The 
Department and members of the public can apply the same definitions to the firearm-related 
terminology used in this chapter; therefore, it will help to eliminate any misunderstandings 
between the Department and the public. 

§ 4302. Standard Ammunition Eligibility Check.. 

This section establishes the fee for conducting a Standard Ammunition Eligibility Check and 
explains the process for an individual to purchase or transfer ammunition pursuant to Penal Code 
section 30370, subdivision (b). · 

Subdivision (a) establishes the fee for a Standard Ammunition Eligibility Check as $1.00. The 
fees collected from the Standard Ammunition Eligibility Check will be used to repay the loan for 
start up costs jncluding consultant and payment processing contract fees, software and hardware 
purchases, and personnel. (See Penal Code section 30371.) The fees also will provide for 
ongoing system maintenance (including recordkeeping and storage), and salaries of the 73 
permanent employees. The Department will repay the loan on an ongoing basis as revenues 
from the Standard Ammunition Eligibility Check are collected. This subdivision is necessary to 
specify the fee assessed pursuant to Penal Code section 30370, subdivision (e) and to recover the 
total cost of implementation. 

Subdivision (b) specifies the personal information that is to be collected from the purchaser or 
transferee, and outlines the submission process. This subdivision is necessary because an 
ammunition vendor needs to know what personal information to collect and submit in order for 
the Department to ~omplete a Standard Ammunition Eligibility Check. 

Subdivisions ( c) through ( d) specify that the Department shall approve or reject an ammunition 
purchase or transfer and outlines the process if a purchase or transfer is rejected. These 
subdivisions are necessary to explain that the Department will approve or reject ammunition 
purchases or transfers and provides the purchaser or transferee with the ability to understand why 
their transaction was rejected. 

§ 4303. One-Time Ammunition Transactions. 

This regulation establishes the process for one-time. ammunition purchases or transfers. This 
regulation is necessary because an individual may have to request to undergo a Basic 
Ammunition Eligibility Check from the Department for a one-time ammunition purchase or 
transfer. 

Subdivision (a) establishes the fee for a Basic Ammunition Eligibility Check as $19.00. The 
$19.00 fee allows the Department to recover the cost of processing the Basic Ammunition 
Eligibility Check, and is consistent with the fee paid for a firearms eligibility check. The Basic 
Ammunition Eligibility Check is essentially the same background check as a firearms eligibility 
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check. This subdivision is necessary to specify what the purchaser or transferee will need to pay 
for a Basic Ammunition Eligibility Check, as authorized by Penal Code section 30370, 
subdivision ( c ). 

Subdivision (b) specifies the information an ammunition vendor must collect and submit into the 
Dealer Record of Sale Entry System (DES) website. This subdivision is necessary because an 
ammunition vendor needs to know what personal information to collect and submit in order for 
the Department to complete a Basic Ammunition Eligibility Check. 

Subdivision ( c) establishes that an ammunition vendor will provide the purchaser or transferee 
with an Ammunition Transaction Number (A TN), which may be used to check the status of the 
Basic Ammunition Eligibility Check on the Department's California Firearms Application 
Reporting System (CFARS) website. This subdivision is necessary to inform an individual how 
to use an A TN to obtain the status for the Basic Ammunition Eligibility Check from the 
Department. 

Subdivisions ( c )( 1) through (2) establish that an approved Basic Ammunition Eligibility Check 
can be used for one ammunition purchase or transfer, and expires 30 days after issuance, and if a 
Basic Ammunition Eligibility Check is denied, the Department will provide the reason for the 
denial via U.S. Mail. These subdivisions are necessary to explain the limitations of a Basic 
Ammunition Eligibility Check, and its expiration period, and to explain the denial notification 
process. 

Subdivision ( d) explains that upon completion of the Basic Ammunition Eligibility Check, the 
transaction status will be updated in DES. This subdivision is necessary because the DES 
transaction status change is an indication to the ammunition vendor that the Department has 
completed the Basic Ammunition Eligibility Check, and upon approval, the ammunition vendor 
may then proceed with the ammunition sale or transfer. 

§ 4304. Firearms Eligibility Check. 

As authorized pursuant to Penal Code section 30352, subdivision (c), an individual that has been 
approved to purchase or transfer a firearm shall also be approved to purchase or transfer 
ammunition within the same transaction. This regulation establishes the process for an 
individual to purchase or transfer one or more firearms and ammunition in the same transaction. 

Subdivision (a) explains that, except as provided in subdivision (b), an individual purchasing or 
transferring one or more firearms and ammunition within the same transaction shall only pay the 
fee prescribed by the California Code of Regulations, Title 11, section 4001, for a firearms 
eligibility check. This subdivision is necessary because both the firearms dealer and the 
individual need to understand the fee to be collected when one or more firearms and ammunition 
are purchased or transferred in the same transaction. 

Subdivision (b) specifies two scenarios when a California resident may receive ammunition prior 
to the completion of the firearms eligibility check. Purchasers may take possession of the 
ammunition if they pay the $1.00 fee for either the Standard Ammunition Eligibility Check or 
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the Certificate of Eligibility (COE) verification process, and are approved by the Department. 
This subdivision is necessary to explain to a firearms dealer that when ammunition is purchased 
or transferred within the same transaction as a firearm, ammunition can only be delivered prior to 
the firearms eligibility check if the individual has been approved following the completion of 
either the Standard Ammunition Eligibility Check or the COE verification. 

§ 4305. COE Verification Process. 

This regulation explains the process for the Department to process a COE holder's ammunition 
purchase or transfer. Pursuant to Penal Code section 30370, subdivision (a), the Department has 
the authority to process a COE holder's ammunition purchase or transfer. This regulation is 
necessary to establish a process for a COE holder to be approved by the Department to purchase 
or transfer ammunition. 

Subdivision (a) establishes the fee for a COE verification as $1.00. The fees collected from the 
COE verification will contribute toward start up costs and ongoing system maintenance, 
including employee salaries. This subdivision is necessary to specify the fee for a COE 
verification. 

Subdivision (b) specifies what information the ammunition vendor will collect from the COE 
holder for the Department to verify the status of his or her COE in order to approve a purchase or 
transfer of ammunition. The ammunition vendor is required to submit the COE holder's 
personal information along with the COE number to the DES website. This subdivision is 
necessary to explain to an ammunition vendor how to process a COE holder's purchase or 
transfer. 

Subdivision (c) specifies that the Department will approve or reject a COE holder's ammunition 
purchase or transfer and inform the ammunition vendor of the determination. If the Department 
determines the individual has a valid COE, the ammunition purchase or transfer shall be 
approved, but if the Department determines the individual's COE is not valid, the Department 
shall reject the ammunition purchase or transfer. This subdivision is necessary to ensure the 
ammunition vendor understands the Department must approve or reject the ammunition purchase 
or transfer. 

§ 4306. Ammunition Purchases or Transfers for Exempted Individuals. 

Subdivisions (a)(l) through (5) specify the types of identification that will identify an individual 
who is exempt from Department approval to purchase or transfer ammunition. These 
subdivisions are necessary because an ammunition vendor will need to verify exempted 
individuals' identities before processing an ammunition purchase or transfer without Department 
approval. 

Subdivision (b) specifies that an ammunition vendor shall keep copies of the identification that 
identify sworn state or local peace officers or federal law enforcement officers and the original 
verifiable written certification from the head of the agency, and these records are to be made 
available to the Department upon request. Pursuant to Penal Code section 30352, subdivision 

Page 4 of 10 

Case 3:18-cv-00802-BEN-JLB   Document 34-2   Filed 08/05/19   PageID.1144   Page 13 of 71

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 88 of 1101



( e )(8)(iii), an ammunition vendor is required to keep the certification with the record of sale for 
ammunition transactions processed for sworn state or local peace officers or federal law 
enforcement officers. This subdivision is necessary to explain how this information must be 
recorded and reported to the Department. 

Subdivision ( c) clarifies that once an ammunition vendor has verified that an individual is 
exempt from Department approval for an ammunition purchase or transfer, the ammunition 
vendor may provide possession of the ammunition to the exempt individual. This subdivision is 
necessary because the ammunition vendor can only provide ammunition to an individual after it 
has verified that individual is exempt from the Department's ammunition eligibility check or the 
COE verification process. 

§ 4307. Telephonic Access for Ammunition Vendors. 

This regulation explains the process for an ammunition vendor to obtain telephonic access to the 
Department for the purposes of processing the sale or transfer of ammunition, which will allow 
the Department to manually determine if an individual can possess ammunition. If the 
ammunition vendor is able to demonstrate it does not have access to Internet service, the 
ammunition vendor will be able to obtain telephonic access to the Department. This regulation is 
necessary because an ammunition vendor needs a mechanism to apply for telephonic access to 
the Department, and the Department is required to process each ammunition purchase or transfer 
that is conducted by or processed through an ammunition vendor on a telephone line. 
Telephonic access for an ammunition vendor will allow the Department to manually verify that 
an individual is eligible to possess ammunition following the completion of a Standard 
Ammunition Eligibility Check, Basic Ammunition Eligibility Check, or the COE verification 
process. 

Subdivisions (a) and (b) explain what document(s) an ammunition vendor can submit to prove 
that the service provider in their area does not offer Internet service at the ammunition vendor's 
place of business. This document is required to be mailed with the Ammunition Vendor (Non
Firearms Dealer) Application for Telephonic Approval, Form BOF 1020 (Orig. 05/2018) to 
apply for telephonic access to the Department. This subdivision is necessary because an 
ammunition vendor needs to understand the requirement to show it needs telephonic access 
because it cannot obtain Internet access. Telephonic access is the only mechanism for an 
ammunition vendor to submit an ammunition purchaser's or transferee's personal information to 
the Department when it does not have Internet service. 

Penal Code section 30370 provides that it is important that this form be signed under penalty of 
perjury because the vendor is attempting to utilize a service the Legislature has made available 
only under specified conditions. By signing under penalty of perjury, the vendor confirms for 
the Department that it is aware of the restrictions and meets them. 

Subdivision (c) clarifies that the Department shall either approve or deny the ammunition 
vendor's application for telephonic access. This subdivision is necessary because the 
Department shall approve telephonic access before an ammunition vendor can utilize the 
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Department's telephone line to submit an ammunition purchaser's or transferee's personal 
information to the Department. 

§ 4308. Delivery of Ammunition Following DES Submission. 

Subdivision (a) specifies that when the Department approves an ammunition purchase or 
transfer, the DES transaction record will change from "Pending" to "Approved." The DES 
transaction record indicates the Department's determination for the ammunition purchase or 
transfer. This subdivision is necessary because the ammunition vendor can only deliver 
ammunition to a purchaser or transferee if the DES transaction record shows as "Approved." 
Subdivision (b) specifies that ammunition may only be delivered if the status of the DES 
transaction record is approved. This subdivision is necessary to let ammunition vendors know 
when ammunition can be delivered to a purchaser or transferee. 

Subdivision ( c) requires that when an ammunition vendor delivers ammunition to a purchaser or 
transferee, the ammunition vendor shall submit the ammunition sale information to the 
Department. This subdivision is necessary because this records the ammunition transaction 
information as required pursuant to Penal Code section 30352, subdivision (b ). 

§ 4309. Billing, Payment, and Suspension for Non-Payment. 

Subdivision (a) explains how an ammunition vendor is billed by the Department for the 
completion of ammunition eligibility checks and COE verifications. This subdivision is 
necessary because the ammunition vendor is required to collect fees for ammunition eligibility 
checks and COE verifications and these fees need to be paid to the Department. 

Subdivision (b) specifies that an ammunition vendor shall pay the Department via a major credit 
card or debit card, and that this payment is due within 30-days of the billing statement date. This 
subdivision is necessary, so the ammunition vendor can both understand how to pay the bill and 
when specifically the bill is due. 

Subdivision ( c) explains that if the ammunition vendor does not pay the bill for the ammunition 
eligibility check and COE verification activity to the Department, the ammunition vendor's 
access to DES will be suspended until full payment for the past due amount is received. This 
subdivision is necessary because it explains the consequence for not paying this bill to the 
Department. If the ammunition vendor does not pay this bill to the Department, the ammunition 
vendor will be unable to facilitate an ammunition eligibility check or COE verification because 
the Department will suspend its access to DES. 

Subdivision (d) clarifies that when an ammunition vendor's access to DES is suspended, the 
ammunition vendor will be unable to process or conduct an ammunition purchase or transfer for 
an individual that needs to undergo an ammunition eligibility check or COE verification. While 
an amm~ition vendor's access to DES is suspended, the ammunition vendor shall still maintain 
its status as an ammunition vendor licensee. This subdivision is necessary to explain that if an 
ammunition vendor loses access to DES, its ammunition vendor license status will not be 
affected. · 
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AUTHORITY AND REFERENCE 

Authority: 

Reference: 

Sections 30352, and 30370, Penal Code. 

Sections 16150, 16151, 26710, 28180, 28220, 30300, 30305, 30312, 30314, 30342, 

30352, 30370, 30385, 30390, and 30395, Penal Code. 

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR 
DOCUMENTS. 

Department staff relied upon their experience, expertise, and the following sources when writing 
these proposed regulations: 

Popken, Ben, Consumer News and Business Channel, "America's Gun Business, By the 
Numbers" https://www.cnbc.com/2015/10/02/americas-gun-business-by-the-numbers.html, 
published on October 2, 2015 .· 

Henderson, Peter and Daniel Trotta, Reuters, "What's missing in U.S. gun control scramble? 
Bullets" https://www.reuters.com/article/us-usa-guns-ammunition/whats-missing-in-u-s-gun
control-scramble-bullets-idUSBRE90J02K20130120, published on January 20, 2013. 

ECONOMIC IMPACT ASSESSMENT/ANALYSIS 

Purpose 

The Department proposes to adopt California Code of Regulations Title 11, sections 4300 
through 4309 to interpret, and make specific the Penal Code sections that implement an 
eligibility check for the purchase and transfer of ammunition. 

The Department estimates there will be approximately 13 million ammunition purchases or 
transfers conducted each year with a Standard Ammunition Eligibility Check. This calculation 
was based on the fact that in 2014, California residents accounted for just 931,037 firearms 
background checks, which is just 4.44 percent of the 20,968,273 firearms background checks . 
that were completed nationally in the United States. 1 Additionally, U.S. residents purchase 
around 12 billion rounds annually.2 If this rate of firearm background checks is an indicator of 
approximate overall gun ownership, and in turn ammunition usage, then this equates to 
approximately 13.2 million boxes of ammunition per year. For this calculation, the Department 
has assumed that 4.44 percent of 12 billion is 528 million, and 528 million divided by 40 (40 
being the amount of rounds in each box ammunition) ultimately totals approximately 13.2 
million boxes of ammunition purchased by California residents each year. 

1 Ben Popken, "America's Gun Business, By The Numbers," Consumer News and Business Channel (CNBC), 
published October 2, 2015, https://www .cnbc.com/2015/ 10/02/americas-gun-business-by-the-numbers.html. 
2 Peter Henderson and Daniel Trotta, "What's missing in the U.S. gun control scramble? Bullets," Reuters, 
published on January 20, 2013, htt,ps://www .reuters.com/article/us-usa-guns-ammunition/whats-missing-in-u-s-gun
control-scramble-bullets-idUSBRE90J02K20130120. 
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The Department translated the 13 .2 million boxes of ammunition to the estimated 13 million 
ammunition transactions ( conducted with a Standard Ammunition Eligibility Check) after careful 
consideration of mitigating factors which include ammunition purchased at the same time of a 
firearm, multiple boxes of ammunition purchased in the same transaction, and individuals 
transitioning to reloading their own ammunition. 

Private Sector 

The Department determines that these regulations will not have a significant impact on the 
creation or elimination of private sector jobs within the state of California. The estimated impact 
on businesses stems from the implied cost for ammunition vendors to process ammunition 
transactions. The Department estimates that it will take approximately two minutes to process a 
Standard Ammunition Eligibility Check, so the implied costs for an ammunition vendor can be 
derived from taking the approximate two-minute processing time and multiplying it by the 
estimated 13 million transactions, while valuing ammunition vendor staff time at $11 per hour. 
In total, the annual direct cost for ammunition vendors to process these transactions is 
$4,766,667. Ammunition purchasers will also have the same annual implied cost of $4,766,667 
since they have to wait for the transaction to be processed and their time is valued at $11 per 
hour. An ammunition vendor can initiate a Standard Ammunition Eligibility Check, and even 
when the Department is processing the transaction, the ammunition vendor can still initiate 
additional ammunition transactions while ammunition purchasers continue to shop and likely 
purchase other items. 

The Department has determined that these regulations will not have a significant impact on the 
creation of new businesses or elimination of businesses within California or affect the expansion 
of busin~sses currently doing business in California because the effects of these regulations will 
be minimal. The costs for a business to comply with these regulations are minimal because 
although it takes time for the Department to process an ammunition eligibility check, 
ammunition purchasers will be shopping for other products in the store, allowing the ammunition 
vendor to sell more items to the public. 

Public Sector 

The Department determines that these regulations will not have a significant impact on the 
creation or elimination of public sector jobs within the state of California. The Department 
anticipates hiring personnel to develop the systems and manage ongoing ammunition sales and 
transfers. The revenue to pay for these employees is derived from the following fees. 
The Department is authorized to charge a $1.00 fee for a Standard Ammunition Eligibility 
Check, a $19.00 fee for a Basic Ammunition Eligibility Check, and a $1.00 fee for the 
verification of a COE. The Department expects to collect $13 million per year in revenue from 
the Standard Ammunition Eligibility Check and COE verification process (based on 13 million 
ammunition transactions per year). The Department expects to collect $950,000 per year from 
the Basic Ammunition Eligibility Check (based on approximately 50,000 Basic Ammunition 
Eligibility Checks conducted per year). From this revenue, the Department will repay a $25 
million loan to the General Fund used for the start-up costs (that include consultant and payment 
processing contracts, software and hardware purchases, and personnel) of the implementation of 

Page 8 oflO 

Case 3:18-cv-00802-BEN-JLB   Document 34-2   Filed 08/05/19   PageID.1148   Page 17 of 71

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 92 of 1101



Penal Code sections 30352 and 30370, and ongoing employee salaries, system maintenance, and 
payment processing contracts. 

The Department has made these determinations based on the fact that the fee for an ammunition 
eligibility check or the COE verification process is minimal and will not deter an individual from 
purchasing or transferring ammunition in California. Therefore, an individual will still purchase 
or transfer ammunition from an ammunition vendor, and an ammunition vendor will not be 
losing business from these regulations. 

The proposed regulations are beneficial to the health and welfare of California's residents 
because they create a process which will ensure an individual prohibited by either state or federal 
law to possess ammunition will be unable to purchase or transfer ammunition. An ammunition 
purchase or transfer completed in California must be conducted by or processed through an 
ammunition vendor unless otherwise exempted. An ammunition vendor is required to submit an 
ammunition purchaser's or transferee's personal information directly to the Department, so the 
Department can complete an ammunition eligibility check or verify that the individual has a 
valid COE prior to approving an ammunition purchase or transfer to take place. Furthermore, 
these regulations will benefit the welfare of California residents because the Department shall 
only approve an ammunition purchase or transfer for an individual who is not prohibited by 
either state or federal law to possess ammunition. These regulations minimize the likelihood of a 
dangerous prohibited individual taking possession of ammunition. 

EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT STATEWIDE ADVERSE 
ECONOMIC IMPACT DIRECTLY AFFECTING BUSINESS 

The primary evidence supporting the Department's determination that these regulations will not 
result in adverse economic impact directly affecting business is that despite there being direct 
and implied costs to ammunition vendors and ammunition purchasers for the time it takes the 
Department to process a Standard Ammunition Eligibility Check, there is no evidence that these 
regulations will deter ammunition sales or be a significant burden to ammunition purchasers. 
Ammunition purchases are considered a leisurely activity, and oftentimes done while out 
shopping for other items or browsing for future purchases, which is beneficial to both parties. 

REASONABLE ALTERNATIVES TO THE REGULATION AND THE AGENCY'S 
REASONS FOR REJECTING THOSE ALTERNATIVES 

No other reasonable alternatives were presented to, or considered by, the Department that would 
be either more effective in carrying out the purpose for which the action is proposed, or would be 
as effective and less burdensome. 

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT 
WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESSES, AND THE 
AGENCY'S REASONS FOR REJECTING THEM 

No other reasonable alternatives were presented to, or considered by, the Department that would 
be either more effective in carrying out the purpose for which the action is proposed, or would be 
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as effective and less burdensome. 

DUPLICATION OR CONFLICT WITH FEDERAL REGULATIONS 

The proposed regulations are not mandated by federal law or regulations. 
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STATEMENT OF MAILING NOTICE 

(Section 86 of Title 1 of the California Code of Regulations) 

The Department of Justice has complied with the provisions of 
Government Code Section 11346.4, subdivision (a)(l) through (4), 
regarding the mailing of the notice of proposed regulatory action. The 
notice was mailed on December 14, 2018, over 45 days prior to the close 
of the public comment period on January 31, 2019. 

Kelan Lowney 

Associate Governmental. 
Program Analyst 

Case 3:18-cv-00802-BEN-JLB   Document 34-2   Filed 08/05/19   PageID.1151   Page 20 of 71

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 95 of 1101



EXHIBIT 2 

Case 3:18-cv-00802-BEN-JLB   Document 34-2   Filed 08/05/19   PageID.1152   Page 21 of 71

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 96 of 1101



FINAL STATEMENT OF REASONS 
California Code of Regulations 

Title 11, Division 5 
Chapter 11: Ammunition Purchases or Transfers 

UPDATE OF INITIAL STATEMENT OF REASONS 

The Department modified the initially proposed text of the regulations such that the numbering 
of the subdivisions has changed. This Final Statement of Reasons refers to the subdivision 
numbers as they appear in the final proposed text of the regulations. 

§ 4300. Title and Scope 

The Department amended the authority and reference sections to delete unnecessary commas. 
These are non-substantial changes because they clarify the regulation without materially altering 
the requirements, rights, responsibilities, conditions, or prescriptions contained in the original 
text. (Cal. Code of Regs., tit. 1, § 40.) 

§ 4301. Definition of Key Terms 

The Department deleted the definition of "AFS record," because that term does not appear in the 
regulations and therefore was not necessary to define. 

The Department added the term "ammunition vendor," as those persons or entities licensed 
pursuant to Penal Code section 30385. This is necessary because only those vendors are required 
by Penal Code sections 30352 and 30370, which these regulations implement, to follow the 
procedure enacted by these proposed regulations. 

The Department added the term "Automated Firearms System" and its definition. The proposed 
definition explains the term by referencing the Penal Code section that authorizes the 
establishment and maintenance of that system. This was necessary because sections 430l(b) and 
4302(a) refer to the Automated Firearms System, and the Department determined that a 
definition of the term would clarify the regulations by providing a simple description of the 
system and providing a citation that allows for further reference. 

The Department amended the definition of "Basic Ammunition Eligibility Check" to mirror the 
language used in Penal Code section 30370, subdivision (c), which authorizes the process that 
the Department has named the "Basic Ammunition Eligibility Check." Using the same language 
in the regulations as in statute will provide greater clarity on the definition of the "Basic 
Ammunition Eligibility Check." 

The Department amended the definition of "Certificate of Eligibility or COE" to directly refer to 
the statute that authorizes a COE, and to delete the additional references that describe what is 
checked ·before a COE may be granted and why a COE may be granted. The Department 
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determined that the deleted information reduced the clarity of the definition by presenting too 
much information. The regulation is made clearer by providing a simple description of the 
certificate and providing a citation that allows for further reference. 

The Department further amended the definition to add punctuation that clearly indicate that the 
terms "Certificate of Eligibility" and "COE" are separate, yet interchangeable, terms. These are 
non-substantial changes because they clarify the regulation without materially altering the 
requirements, rights, responsibilities, conditions, or prescriptions contained in the original text. 
(Cal. Code of Regs., tit. 1, § 40.) 

The Department amended the definition of "Dealer Record of Sale Entry System" or "DES" to 
add punctuation that clearly indicate that the terms "Dealer Record of Sale Entry System" and 
"DES" are separate, yet interchangeable, terms. The Department further amended the definition 
to delete the parentheses surrounding the web address. The parentheses were not necessary to 
demarcate the web address, and may have led to confusion as to how to type the web address. 
These are non-substantial changes because they clarify the regulation without materially altering 
the requirements, rights, responsibilities, conditions, or prescriptions contained in the original 
text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended the definition of"Firearms eligibility check" to make a grammatical 
change. The "check," as a process, is a noun, and the sentence requires a verb ("conducted"). 
This is a non-substantial change because it clarifies the regulation without materially altering the 
requirements, rights, responsibilities, conditions, or prescriptions. contained in the original text. 
(Cal. Code of Regs., tit. 1, § 40.) 

The Department deleted the definition of "One-Time Ammunition Transaction" because that 
term is no longer the title of section 4303. The term also differed from the statutory language 
("single ammunition transaction or purchase") in Penal Code section 30370, subdivision (c), and 
the Department determined that it was both confusing and not necessary. 

The Department added the term "Prohibited Armed Persons File" and its definition. This term is 
used in section 4302(a) and in the statute that that proposed regulation implements, Penal Code 
section 30370, subdivision (b). The proposed definition explains the term by reference to the 
Penal Code section that authorizes the establishment and maintenance of the File. 

The Department amended subdivision ( o) of this section to correct a grammatical error. The 
word "subdivision" should be singular, not plural. This is a non-substantial change because it 
clarifies the regulation without materially altering the requirements, rights, responsibilities, 
conditions, or prescriptions contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended the definition of the term "Sworn federal law enforcement officer" to 
delete a citation to the California Penal Code. The Department determined that it is not 
necessary to cite the Penal Code, because although federal law enforcement officers are 
discussed by that Code ( e.g. section 830.8), they are not defined therein. 
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The Department amended the authority and reference sections to delete unnecessary commas. 
These are non-substantial changes because they clarify the regulation without materially altering 
the requirements, rights, responsibilities, conditions, or prescriptions contained in the original 
text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended the reference section to include Penal Code sections 11106 and 30385, 
which are newly referenced in the definitions of "Automated Firearms System" and "ammunition 
vendor," respectively. This is a non-substantial change because it clarifies the regulation without 
materially altering the requirements, rights, responsibilities, conditions, or prescriptions 
contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

§ 4302. Standard Ammunition Eligibility Check (AFS Match). 

The Department has amended the title of this section from "Standard Ammunition Eligibility 
Check" to "Standard Ammunition Eligibility Check (AFS Match)". This is necessary to provide 
greater clarity, as the title will now immediately inform the public that the Standard Ammunition 
Eligibility Check is the ammunition eligibility check that implements Penal Code section 303 70, 
subdivisions (a)(l) and (b), the defining feature of which is that the purchaser or transferee's 
information "matches an entry in the Automated Firearms System (AFS)". 

The Department has added subdivision (a), which introduces the section by interpreting Penal 
Code section 30370, subdivisions (a), (a)(l) and (b). This is necessary to introduce the purpose 
of section 4302 and to provide clarity regarding that section of Penal Code. 

The Department has added subdivision (a)(l) to further interpret Penal Code section 30370 and 
to provide a name for the eligibility check authorized by that section. Because a purchase or 
transfer is initiated by a purchaser or transferee, the Department has clarified that it is the 
purchaser or transferee who initiates the Standard Ammunition Eligibility Check. Because Penal 
Code section 303 70, subdivision ( d) prohibits an ammunition vendor from selling or transferring 
ammunition without the Department's approval, and section 30352, subdivision (d) mandates 
ammunition vendors to verify with the Department that a person is authorized to purchase 
ammunition, the Department has clarified that the purchaser or transferee is to request the 
Standard Ammunition Eligibility Check through an ammunition vendor. In conjunction with 
section 4302, subdivisions (c) and (d), subdivision (a)(l) makes clear the roles of the 
Department, the ammunition vendor, and the purchaser or transferee. 

The Department has amended subdivision ( d) to clarify when the Department will instruct the 
ammunition vendor to approve or reject the purchase or transfer, and the manner by which the 
Department will communicate its determination. This change is necessary to specify how the 
ammunition vendor will be able to comply with Penal Code section 303 70, subdivision ( d), 
which prohibits an ammunition vendor from selling or transferring ammunition without the 
Department's approval, and section 30352, subdivision (d), which mandates ammunition vendors 
to verify with the Department that a person is authorized to purchase ammunition. This 
amendment also aligns the Standard Ammunition Eligibility Check process with the Basic 
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Ammunition Eligibility Check process, as described by section 4303( e) and the amended COE 
Verification process, as implemented in section 4305( d). 

The Department has amended subdivision ( e) to specify that the ATN can be used by accessing 
the Department's CFARS website. Prior to this change, it was unclear how, specifically, the 
attempted purchaser or transferee would use the A TN. This change also aligns the Standard 
Ammunition Eligibility Check process with the Basic Ammunition Eligibility Check process, as 
implemented in section 4303( d). 

The Department further amended this section to make nonsubstantial changes to punctuation and 
grammar. For example, although the California Department of Motor Vehicles refers to a 
"driver license," the statutes that are implemented by this regulation refer to that document as a 
"driver's license." The Department has amended the regulation to follow the statutory language. 
This, and the other punctuation and grammatical changes are non-substantial changes because 
they clarify the regulation without materially altering the requirements, rights, responsibilities, 
conditions, or prescriptions contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended the authority section to include Penal Code section 30352. That 
section provides partial authority for the requirement in subdivision (c) for the Standard 
Ammunition Eligibility Check to require that the purchaser or transferee provide a telephone 
number. 

The Department amended the reference section to delete an unnecessary comma. This is a non
substantial change because it clarifies the regulation without materially altering the requirements, 
rights, responsibilities, conditions, or prescriptions contained in the original text. (Cal. Code of 
Regs., tit. 1, § 40.) 

§ 4303. Basic Ammunition Eligibility Check (Single Transaction or Purchase). 

The Department amended the title of this section from "One-Time Ammunition Transactions" to 
"Basic Ammunition Eligibility Check (Single Transaction or Purchase)," to provide greater 
clarity. Title now introduces the name of the eligibility check, and aligns with the titles of the 
other sections that provide methods of verifying authorization to purchase or transfer 
ammunition. The parenthetical phrase mirrors language used in Penal Code section 30370, 
subdivisions (a)(3) and (c), and will immediately inform the public that the Basic Ammunition 
Eligibility Check is the ammunition eligibility check that implements those provisions. 
Although each ammunition transaction must be approved by the Department prior to purchase or 
transfer, regardless of the method of obtaining authorization, per Penal Code section 30370, or 
exemption from the requirement to obtain authorization, per Penal Code 30352, the Department 
determined that the intent of the legislature in using "single transaction or purchase" to 
repeatedly describe the eligibility check that the Department has named the "Basic Ammunition 
Eligibility Check" was because the defining feature of the subdivisions implemented by the 
Basic Ammunition Eligibility Check is that the purchaser or transferee has neither an entry in the 
AFS nor a Certificate of Eligibility, nor belongs to one of those classes of persons exempt from 
needing to obtain authorization, and so the purchase of ammunition is presumed to be a rare, or 
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singular event. This comports with the Department's estimate that fewer than 2% of eligibility 
checks will be conducted by means of a Basic Ammunition Eligibility Check. 

The Department has added subdivision (a), which introduces the section by interpreting Penal 
Code section 30370, subdivisions (a), (a)(3) and (c). This is necessary to introduce the purpose 
of section 4303 and to provide clarity regarding that section of Penal Code. Any person who is 
not prohibited, broadly speaking, may be authorized in any number of ways. Conversely, any 
person who is prohibited will not be authorized, as the prohibiting event will be revealed during 
the manual Basic Ammunition Eligibility Check; the prohibiting event will result in an entry into 
the Prohibited Armed Persons File and so lead to a denial of a Standard Ammunition Eligibility 
Check; and the prohibiting event will result in the termination of a Certificate of Eligibility and 
so lead to a denial of a COE Verification. Of these three, the Basic Ammunition Eligibility 
Check is potentially applicable to the greatest number of people - per Penal Code section 
30370, subdivision (c), this includes any person who is not prohibited. By contrast, as stated in 
the ISOR Addendum, there are 22,000 COE holders who would be authorized subsequent to a 
COE verification, and 4.5 million people with distinct entries in the Automated Firearms System 
( still, the Department estimates that 98% of eligibility checks will be requested by such persons, 
who possess or are otherwise involved in activities related to firearms, and who thus would be 
authorized to purchase ammunition subsequent to a Standard Ammunition Eligibility Check or 
COE verification). Subdivision (a)(2) will provide greater clarity as to which method of 
obtaining authorization may best apply to a purchaser or transferee who may qualify for the more 
narrowly-defined paths to authorization ( or exemption from authorization). 

The Department has added subdivision (a)(l) to further interpret Penal Code section 30370 and 
to provide a name for the eligibility check authorized by that section. Because a purchase or 
transfer is initiated by a purchaser or transferee, the Department has clarified that it is the 
purchaser or transferee who initiates the Basic Ammunition Eligibility Check. Because Penal 
Code section 303 70, subdivision ( d) prohibits an ammunition vendor from selling or transferring 
ammunition without the Department's approval, and section 30352, subdivision (d) mandates 
ammunition vendors to verify with the Department that a person is authorized to purchase 
ammunition, the Department has clarified that the purchaser or transferee is to request the Basic 
Ammunition Eligibility Check through an ammunition vendor. In conjunction with section 
4303, subdivisions (c), (d) and (e), subdivision (a)(l) makes clear the roles of the Department, 
the ammunition vendor, and the purchaser or transferee. 

The Department has added subdivision (a)(2) to further clarify the interpretation in subdivision 
(a) that persons are authorized to purchase ammunition if they are not prohibited, subsequent to 
affirmation by the Department. In light of the fact that the Department does not have the 
authority to mandate which procedure a purchaser or transferee uses to seek authorization to 
purchase ammunition, the Department determined that the most effective way of clarifying the 
multiple ways of gaining authorization, as provided by statute, is to clearly present each process 
and its attendant requirements. Persons who are not prohibited may request a determination 
pursuant to (a)(l), but those persons may also seek authorization by following the alternative 
procedures, as applicable. 
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The Department has amended subdivision ( c) to include a hyphen between the capital letter "I" 
and the number "94." This is a non-substantial change because it clarifies the regulation without 
materially altering the requirements, rights, responsibilities, co·nditions, or prescriptions 
contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended subdivision (c) to include the word "and" at the end of the list of 
information that must be collected for a Basic Ammunition Eligibility Check. This is a non
substantial change because it clarifies the regulation without materially altering the requirements, 
rights, responsibilities, conditions, or prescriptions contained in the original text. (Cal. Code of 
Regs., tit. 1, § 40.) 

The Department has amended subdivision ( e) to delete the requirement that the ammunition 
vendor only deliver the ammunition if the status of the Basic Ammunition Eligibility Check is 
"approved." The Department determined that it was not necessary to include here because the · 
same requirement is already provided in section 4308(b), and duplicating that provision made the 
regulation less clear. 

The Department further amended this section to make nonsubstantial changes to punctuation and 
grammar. For example, although the California Department of Motor Vehicles refers to a 
"driver license," the statutes that are implemented by this regulation refer to that document as a 
"driver's license." The Department has amended the regulation to follow the statutory language. 
This, and the other punctuation and grammatical changes are non-substantial changes because 
they clarify the regulation without materially altering the requirements, rights, responsibilities, 
conditions, or prescriptions contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended the authority section to include Penal Code section 30352. That 
section provides p_artial authority for the interpretation of the statute in subdivision (a), and it 
provides the authority for the requirement in subdivision ( c) for the Basic Ammunition 
Eligibility Check to require that the purchaser or transferee provide a te.lephone number. 

The Department further amended the authority section to delete an unnecessary comma at the 
end of the sentence. This is a non-substantial change because it clarifies the regulation without 
materially altering the requirements, rights, responsibilities, conditions, or prescriptions 
contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended the reference section to include Section 922, Title 18 of the United 
States Code, because that section provides information regarding federal prohibitions on 
ammunition that are relevant to understanding why the Department requires the information 
collected in subdivision ( c ). · · 

The Department further amended the reference section to delete a comma, to add a semicolon, 
and to capitalize the words "Section" and "Title." These are non-substantial changes because 
they clarify the regulation without materially altering the requirements, rights, responsibilities, 
conditions, or prescriptions contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 
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§4304. Firearms Eligibility Check. 

The Department amended subdivision (a) to add a number to what had been the prefatory text, as 
originally noticed. This change allows for subdivision (a) to be easily referenced. This is a non
substantial change because it clarifies the regulation without materially altering the requirements, 
rights, responsibilities, conditions, or prescriptions contained in the original text. (Cal. Code of 
Regs., tit. 1, § 40.) 

The Department amended subdivision (a) to include the relevant provision of Penal Code section 
30352(c) under the condition provided by {c)(2)- specifically, that the ammunition shall not be 
delivered without proper authorization. This is necessary to provide clarity to the regulations 
and to accurately interpret that section of Penal Code. 

The Department amended subdivision ( c) to make clear that a person who wishes to take 
possession of ammunition prior to the completion of a firearms eligibility check must conduct a 
separate transaction following one of the alternative procedures of obtaining authorization, or 
qualifying for an exemption, as applicable. Any one of the alternatives is available to the 
purchaser or transferee, not just the Standard Ammunition Eligibility Check or the Basic 
Ammunition Eligibility Check, as might have been interpreted from the text as initially 
proposed. This change is necessary to provide clarity to the regulation. 

The Department amended the reference section to delete a comma and to add the word "and" 
between the final two citations. These are non-substantial changes because they clarify the 
regulation without materially altering the requirements, rights, responsibilities, conditions, or 
prescriptions contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

§ 4305. COE Verification Process. 

The Department deleted the prefatory text, as this text is no longer necessary. 

The Department has added subdivision (a), which introduces the section by interpreting Penal 
Code section 30370, subdivision (a)(2). This is necessary to introduce the purpose of section 
4305 and to implement and provide clarity regarding that section of Penal Code. 

The Department has added subdivision (a)(l) to further interpret Penal Code section 30370 and 
to provide a name for the verification process that is authorized by that section. Because a 
purchase or transfer is initiated by a purchaser or transferee, the Department has clarified that it 
is the purchaser or transferee who initiates the COE Verification. Because Penal Code section 
30370, subdivision (d) prohibits an ammunition vendor from selling or transferring ammunition 
without the Department's approval, and section 30352, subdivision (d) mandates ammunition 
vendors to verify with the Department that a person is authorized to purchase ammunition, the 
Department has clarified that the purchaser or transferee is to request the COE Verification 
through an ammunition vendor. In conjunction with section 4305, subdivisions (c) and (d), 
subdivision (a)(l) makes clear the roles of the Department, the ammunition vendor, and the 
purchaser or transferee. 
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The Department amended subdivision (b) to correct the citation of the authority for the 
regulation. The correct citation is to Penal Code section 303 70, subdivision ( e ), not subdivision 
( c ), as originally noticed. This is a non-substantial change because it clarifies the regulation 
without materially altering the requirements, rights, responsibilities, conditions, or prescriptions 
contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended subdivision ( c) to require that the purchaser or transferee provide a 
telephone number. The purchaser or transferee's telephone number is required by Penal Code 
section 30352, subdivision (a)(6), at the time of the delivery of the ammunition. Rather than 
request personal information from the purchaser or transferee at two separate times, the 
Department determined that it would be most efficient to request all of the purchaser or 
transferee's personal information required to complete an ammunition purchase or transfer at this 
stage of the process, so that no new personal information will need to be requested at a second 
stage of the process. This will streamline the delivery of ammunition as soon as it is approved. 
The Department has also determined that gathering the purchaser or transferee's phone number 
at the time of the eligibility check will allow the Department to verify the purchaser's identity, if 
necessary, and to communicate with the purchaser or transferee, if necessary. 

The Department has amended subdivision ( d) to clarify when the Department will instruct the 
ammunition vendor to approve or reject the purchase or transfer, and the manner by which the 
Department will communicate its determination. Because Penal Code section 30370, 
subdivision ( d) prohibits an ammunition vendor from selling or transferring ammunition without 
the Department's approval, and section 30352, subdivision (d) mandates ammunition vendors to 
verify with the Department that a person is authorized to purchase ammunition, the Department 
has clarified that the purchaser or transferee is to request the COE Verification through an 
ammunition vendor, and aligns the COE Verification process with the Basic Ammunition 
Eligibility Check process, as implemented in section 4303( e ), and the amended Standard 
Ammunition Eligibility Check process, as implemented in section 4302( d). 

The Department further amended this section to make nonsubstantial changes to punctuation and 
grammar. For example, although the California Department of Motor Vehicles refers to a 
"driver license," the statutes that are implemented by this regulation refer to that document as a 
"driver's license." The Department has amended the regulation to follow the statutory language. 
This, and the other punctuation and grammatical changes are non-substantial changes because 
they clarify the regulation without materially altering the requirements, rights, responsibilities, 
conditions, or prescriptions contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended the authority section to include Penal Code section 30352. That 
section provides partial authority for the requirement in subdivision ( c) for the COE Verification 
to require that the purchaser or transferee provide a telephone number. 

The Department amended the reference section to include Penal Code sections 26710 and 28180. 
Section 26710 pertains to Certificates of Eligibility. Section 28180 pertains to the method of 
obtaining information as implemented by section 4305( c ). The Department further amended the 
reference section to pluralize the word "Sections," because more than one section is referenced. 
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These are non-substantial changes because they clarify the regulation without materially altering 
the requirements, rights, responsibilities, conditions, or prescriptions contained in the original 
text. (Cal. Code of Regs., tit. I,§ 40.) 

§ 4306. Ammunition Purchases of Transfers for Exempted Individuals. 

The Department has amended subdivision (a) to indicate that the types of identification 
documents that follow are deemed "proper" documents for the purpose of identifying persons 
who are exempt from Department approval to purchase or transfer ammunition, pursuant to 
Penal Code section 303 52, subdivision ( e ). This is necessary to provide clarity as to the purpose 
of subdivisions (a)(l) through (a)(IO), which implement the requirement in Penal Code section 
30352, subdivision (e) that exempted individuals only qualify for the exemption "if properly 
identified." Without the specification provided by subdivisions (a)(l) through (a)(IO), 
ammunition vendors would lack clear guidance as to how to properly identify an exempted 
individual. 

The Department has deleted subdivisions (a)(l) through (a)(5) as initially proposed. The 
Department determined, in response to public comments, that those subdivisions were unclear 
and so did not effectively specify the identification requirements necessary to implement Penal 
Code section 30352, subdivision (e)(l) through (8). In their place, the Department has added the 
following sufficiently-related specifications. 

The Department has added subdivision (a)(l) to specify the type of identification document that 
will "properly" identify an ammunition vendor, which is a class of persons exempted by Penal 
Code section 30352, subdivision (e)(l), from certain requirements of the ammunition 
authorization program. The Department determined that a valid Ammunition Vendor License 
issued pursuant to Penal Code section 30385 is the best document to properly identify an 
ammunition vendor for the purpose of the exemption provided by Penal Code section 30352, 
subdivision ( e ). There is no other identification document that specifically identifies an 
ammunition vendor. 

The Department has added subdivision (a)(2) to specify the type of identification document that 
will "properly" identify a person on the centralized list of exempted federal firearms licensees 
maintained by the Department, which is a class of persons exempted by Penal Code section 
30352, subdivision ( e )(2), from certain requirements of the ammunition purchasing program. The 
Department determined that a Department-issued Listing Acknowledgement Letter indicating the 
individual is currently on the centralized list of exempted federal firearms licensees is the best 
document to properly identify an ammunition vendor for the purpose of the exemption provided 
by Penal Code section 30352, subdivision (e). There is no other identification document that 
specifically identifies a person on the centralized list of exempted federal firearms licensees 
maintained by the Department. 

The Department has added subdivision (a)(3) to specify the type of identification document that 
will "properly" identify a gunsmith, which is a class of persons exempted by Penal Code section 
30352, subdivision (e)(4), from certain requirements of the ammunition authorization program. 
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The Department determined that a valid Type O 1 FPL is the best document to properly identify a 
gunsmith for the purpose of the exemption provided by Penal Code section 30352, subdivision 
( e ). A "gunsmith" is defined by Penal Code section 16630 as a person who is licensed as a 
dealer pursuant to Chapter 44 ( commencing with Section 921) of Title 18 of the United States 
Code and the regulations issued pursuant thereto, who is engaged primarily in the business of 
repairing firearms, or making or fitting special barrels, stocks, or trigger mechanisms to firearms, 
or the agent or employee of that person. Pursuant to that United States Code and the regulations 
issued pursuant thereto, to provide the services of a gunsmith, a person must apply for and be 
granted a Type O 1 FPL. There is no other identification document that identifies a gunsmith. 
However, a Type O 1 FPL does not exclusively identify gunsmiths-a Type O 1 FPL may also be 
granted to other types of persons licensed to deal in firearms. The Department determined that 
this ambiguity does not pose a problem because, pursuant to Penal Code section 30385, 
subdivision ( d), most firearms dealers are also authorized ammunition vendors. Therefore, any 
person presenting a Type 01 FPL would be exempt pursuant to either Penal Code section 30352, 
subdivision (e)(l) or subdivision (e)(4). Because there is no other identification document that 
identifies a gunsmith, and because allowing a Type O 1 FPL to identify a gunsmith would not 
frustrate the purpose of the ammunition authorization program, the Department determined t4at 
it is the best document to properly identify a gunsmith. 

The Department has added subdivision (a)(4) to specify the type of identification document that 
will "properly" identify a wholesaler of firearms, which is a class of persons exempted by Penal 
Code section 30352, subdivision (e)(5), from certain requirements of the ammunition 
authorization program. The Department determined that a valid Type O 1 Federal Firearms 
License is the best document to properly identify a wholesaler for the purpose of the exemption 
provided by Penal Code section 30352, subdivision (e). A "wholesaler" is defined by Penal 
Code section 17340 as a person who is licensed as a dealer pursuant to Chapter 44 ( commencing 
with Section 921) of Title 18 of the United States Code and the regulations issued pursuant 
thereto, who sells, transfers, or assigns firearms, or parts of firearms, to persons who are licensed 
as manufacturers, importers, or gunsmiths pursuant to Chapter 44 ( commencing with Section 
921) of Title 18 of·the United States Code, or persons licensed pursuant to Sections 26700 to 
26915, inclusive, and includes persons who receive finished parts of firearms and assemble them 
into completed or partially completed firearms in furtherance of that purpose. Pursuant to that 
United States Code and the regulations issued pursuant thereto, to be licensed as a dealer, a 
person must apply for and be granted a Type O 1 (FPL). There is no other identification 
document that identifies a wholesaler. However, a Type O 1 FPL does not exclusively identify 
wholesaler-a Type O 1 FPL may also be granted to other types of persons licensed to deal in 
firearms. The Department determined that this ambiguity does not pose a problem because, 
pursuant to Penal Code section 30385, subdivision (d), most non-wholesaler firearms dealers are 
also authorized ammunition vendors. Therefore, any person presenting a Type O 1 FPL would be 
exempt pursuant to either Penal Code section 30352, subdivision (e)(l) or subdivision (e)(5). 
Because there is no other identification document that identifies a wholesaler of firearms, and 
because allowing a Type O 1 FPL to identify a wholesaler would not frustrate the purpose of the 
ammunition authorization program, the Department determined that it is the best document to 
properly identify a wholesaler. 
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The Department has added subdivision (a)(5) to specify the type of identification document that 
will "properly" identify a manufacturer of firearms, which is a class of persons exempted by 
Penal Code section 30352, subdivision (e)(6), from certain requirements of the ammunition 
authorization program. The Department determined that a valid Type 07 FFL is the best 
document to properly identify _a manufacturer of firearms for the purpose of the exemption 
provided by Penal Code section 30352, subdivision (e). The type of"manufacturer of firearms" 
that would qualify for the exemption provided by Penal Code section 30352, subdivision (e) and 
therefore would need to be "properly identified" as proposed by section 4306(a), is specified by 
Penal Code section 30352, subdivision (e)(6) as "a manufacturer[ ... ] of firearms or ammunition 
licensed pursuant to Chapter 44 ( commencing with Section 921) of Title 18 of the United States 
Code, and the regulations issued pursuant thereto." Pursuant to that United States Code and the 
regulations issued pursuant thereto, to be licensed as a manufacturer of firearms, a person must 
apply for and be granted a Type 07 FFL. Since Penal Code section 30352(e)(6) specifies that the 
manufacturer is defined by its federal licensure, the Department has adopted the federal license 
as the appropriate identifying document. 

The Department has added subdivision (a)(6) to specify the type of identification document that 
will "properly" identify an importer of firearms or ammunition, which is a class of persons 
exempted by Penal Code section 30352, ~ubdivision (e)(6), from certain requirements of the 
ammunition authorization program. The Department determined that a valid Type 08 FFL is the 
best document to properly identify an importer of firearms or ammunition for the purpose of the 
exemption provided by Penal Code section 30352, subdivision (e). The type of"importer of 
firearms or ammunition" that would qualify for the exemption provided by Penal Code section 
30352, subdivision (e) and therefore would need to be "properly identified" as proposed by 
section 4306(a), is specified by Penal Code section 30352, subdivision (e)(6) as an"[ ... ] importer 
of firearms or ammunition licensed pursuant to Chapter 44 ( commencing with Section 921) of 
Title 18 of the United States Code, and the regulations issued pursuant thereto." Pursuant to that 
United States Code and the regulations issued pursuant thereto, to be licensed as an importer of 
firearms or ammunition, a person must apply for and be granted a Type 08 FFL. Since Penal 
Code section 30352(e)(6) specifies that the importer is defined by its federal licensure, the 
Department has adopted the federal license as the appropriate identifying document. 

The Department has added subdivision (a)(7) to specify the type of identification document that 
will "properly" identify a manufacturer of ammunition, which is a class of persons exempted by 
Penal Code section 30352, subdivision (e)(6), from certain requirements of the ammunition 
authorization program. The Department determined that a valid Type 06 FFL is the best 
document to properly identify a manufacturer of ammunition for the purpose of the exemption 
provided by Penal Code section 30352, subdivision (e). The type of manufacturer of 
ammunition that would qualify for the exemption provided by Penal Code section 30352, 
subdivision ( e) and therefore would need to be "properly identified" as proposed by section 
4306(a), is specified by Penal Code section 30352, subdivision (e)(6) as a "manufacturer[ ... ] of 
[ ... ] ammunition licensed pursuant to Chapter 44 ( commencing with Section 921) of Title 18 of 
the United States Code, and the regulations issued pursuant thereto." Pursuant to that United 
States Code and the regulations issued pursuant thereto, to be licensed as an manufacturer of 
ammunition, a person must apply for and be granted a Type 06 FFL. Since Penal Code section 
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30352(e)(6) specifies that the manufacturer of ammunition is defined by its federal licensure, the 
Department has adopted the federal license as the appropriate identifying document. 

The Department has added subdivision (a)(8) to specify the type of identification document that 
will "properly" identify an authorized law enforcement representative of a city, county, city and 
county, or state or federal government, which, as specified, is a class of persons exempted by 
Penal Code section 30352, subdivision (e)(7), from certain requirements of the ammunition 
authorization program. The Department determined that a written authorization from the head of 
the agency authorizing the ammunition purchase or transfer, as described by Penal Code section 
30352, subdivision (e)(7), is the best document to properly identify an authorized law 
enforcement representative for the purpose of the exemption provided by Penal Code section 
30352, subdivision (e). That section of Penal Code specifies the document that is to be used to 
provide "proper written authorization." Since Penal Code section 30352(e)(7) specifies that the 
law enforcement representative is authorized by means of this written authorization, the 
Department has adopted the written authorization as the appropriate identifying document. The 
Department determined that no further interpretation is necessary to implement that statute. The 
requirement is being duplicated here to provide clarity to the regulations by presenting all 
documents that will "properly" identify all persons exempted from certain ammunition 
authorization program requirements by Penal Code section 30352, subdivision ( e ). 

The Department has added subdivision (a)(9), including (a)(9)(A) and (B) to specify the type of 
identification documents that will "properly" identify a sworn peace officer, which, as specified, 
is a class of persons exempted by Penal Code section 30352, subdivision ( e )(8), from certain 
requirements of the ammunition authorization program. The Department determined that the 
sworn officer's credential, along with a written certification from the head of the agency 
authorizing the ammunition purchase or transfer, as described by Penal Code section 30352, 
subdivision (e)(8)(B)(i), are the best documents to properly identify a sworn peace officer for the 
purpose of the exemption provided by Penal Code section 30352, subdivision (e). The 
Department determined that a written certification from the head of the agency authorizing the 
ammunition purchase or transfer, as described by Penal Code section 30352, subdivision 
( e )(8)(B)(i), is one such document to properly identify an authorized law enforcement 
representative. That section of Penal Code specifies the document that is to be used to provide 
"proper written authorization." Since Penal Code section 30352(e){8) specifies that the sworn 
peace officer is authorized by means of this written certification, the Department has adopted the 
written certification as one of the appropriate identifying documents. Unlike section 4306(a)(8), 
which concerns a representative of a government who is purchasing or transferring ammunition 
for the exclusive use by the government agency, 4306(a)(9) concerns the use of ammunition by a 
particular individual - the sworn peace officer. As such, the Department determined that 
"proper" identification requires identifying the individual officer. A "sworn state or local peace 
officer's credential" is defined in section 4301(q) as identification indicating an individual is a 
sworn state or local peace officer pursuant to Part 2, Chapter 4.5 of the Penal Code. Because 
such identification can take many forms, depending on the jurisdiction, the Department 
determined that this definition provides the most effective manner in carrying out the purpose for 
which the regulation is proposed. The officer's credential, together with the written certification 
from the head of the agency, will "properly" identify a sworn peace officer, as defined, who are 
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exempted from certain ammunition authorization program requirements by Penal Code section 
30352, subdivision (e)(8). 

Additionally, the Department added to section 4306(a)(9)(B) a provision that had been provided 
in subdivision (b) of the text as originally noticed, that limits the time for which the written 
certification is valid. The Department determined that the certification should only be valid for 
30 days after issuance, to ensure that the officer's head of agency is aware of and authorizes all 
ammunition purchases, and to ensure that the officer is still a full-time paid peace officer at the 
time of the purchase or transfer of ammunition. 

The Department has added subdivision (a)(l 0), including (a)(l O)(A) and (B), to specify the type 
of identification document that will "properly" identify a federal law enforcement officer, which, 
as specified, is a class of persons exempted by Penal Code section 30352, subdivision (e)(8), 
from certain requirements of the ammunition authorization program. The Department determined 
that the federal law enforcement officer's credential, along with a written certification from the 
head of the agency authorizing the ammunition purchase or transfer, as described by Penal Code 
section 30352, subdivision (e)(8)(B)(i), are the best documents to properly identify a federal law 
enforcement officer for the purpose of the exemption provided by Penal Code section 30352, 
subdivision ( e ). The Department determined that a written certification from the head of the 
agency authorizing the ammunition purchase or transfer, as described by Penal Code section 
30352, subdivision (e)(8)(B)(i), is one such document to properly identify a federal law 
enforcement officer. That section of Penal Code specifies the document that is to be used to 
provide "proper written authorization." Since Penal Code section 30352(e)(8)(B)(i) specifies 
that the federal law enforcement officer is authorized by means of this written certification, the 
Department has adopted the written certification as one of the appropriate identifying documents. 
Unlike section 4306(a)(8), which concerns a representative of a government who is purchasing 
or transferring ammunition for the exclusive use by the government agency, 4306(a)(9) concerns 
the use of ammunition by a particular individual - the federal law enforcement officer. As such, 
the Department determined that "proper" identification requires identifying the individual 
officer. A "sworn federal law enforcement officer's credential" is defined in section 4301(p) as 
identification indicating an individual is a sworn federal law enforcement officer. Because such 
identification can take many forms, depending on the jurisdiction, the Department determined 
that this definition provides the most effective manner in carrying out the purpose for which the 
regulation is proposed. The officer's credential, together with the written certification from the 
head of the agency, will "properly" identify a sworn peace officer, as defined, who are exempted 
from certain ammunition authorization program requirements by Penal Code section 30352, 
subdivision ( e )(8). 

Additionally, the Department added a provision to section 4306(a)(l O)(B) that had been provided 
in subdivision (b) of the text as originally noticed, that limits the time for which the written 
certification is valid. The Department determined that the certification should only be valid for a 
30 days after issuance, to ensure that the officer's head of agency is aware of and authorizes all 
ammunition purchases, and to ensure that the officer is still a full-time paid peace officer at the 
time of the purchase or transfer of ammunition. 
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The Department added subdivision (b) to specify certain record keeping requirements for 
ammunition vendors. Penal Code section 30352, subdivision (e)(8)(B)(iii) requires the 
ammunition vendor to keep, with the record of sale, the verifiable written certification from the 
head of agency, and to submit that certification to the Department. The Department interprets 
the purpose of this requirement as allowing the Department to verify that the ammunition vendor 
has complied with Penal Code section 30352, subdivision (e)(8). However, the certification, by 
itself, would not verify compliance. The Department determined that it would also need to be 
able to inspect the related identifying documents, as specified in section 4306, subdivisions 
(a)(9) or (a)(IO), and (c), to determine whether the person who purchased or received the transfer 
of ammunition was a credentialed officer, and was the person identified in the written 
certification. 

The Department added subdivision (b )(1) to provide the ammunition vendor with an alternative 
method of recordkeeping that will allow the Department to verify compliance with Penal Code 
section 30352, subdivision ( e )(8), in the event that the law enforcement agency does not allow 
photocopies to be made of the officer's credential. The Department is aware that certain statutes, 
regulations and policies of federal, state, or local law enforcement agencies prohibit the 
photocopying of official identification cards ( e.g. Title 18, US Code Part I, Chapter 33, Section 
701 ). In such a circumstance, the Department determined that the interest in being able to verify 
that the person who purchased or received the transfer of ammunition was the person identified 
in the written certification would best be accomplished by requiring the ammunition vendor to 
retain another document that would be commonly available to a sworn peace officer or sworn 
federal law enforcement officer. The Department determined that a business card meets this 
requirement, so long as the ammunition vendor also personally views the credential. 

The Department added subdivision (c) to specify a step that must be conducted at the time of 
delivery. Subdivision (c) implements Penal Code section 30352, subdivision (c), which requires 
that an ammunition vendor shall require "bona fide evidence of identity" from the purchaser or 
transferee, to verify that the person who is receiving delivery of the ammunition is exempted 
from the requirement to provide authorization. The persons exempted from certain requirements 
of the ammunition authorization program by Penal Code section 30352, subdivision (e), which is 
implemented by this section, must still comply with the requirement of Penal Code section 
30352, subdivision (c). The term "bona fide evidence of identity" is defined by Penal Code 
section 16300, a reference to which is provided here for ease of reference. The requirement to 
provide this evidence of identity is being duplicated here to provide clarity to the regulations by 
presenting, in this section, all of the requirements for completing a purchase or transfer that is 
exempt from Penal Code section 30352, subdivisions (a) and (d). 

The Department has determined that the person who verifies the bona fide evidence of identity 
does not have to be the ammunition vendor COE holder, but may also be an authorized associate 
or salesperson. This mirrors language in section 4308(c), for consistency, as well as proposed 
changes to title 11, section 4210(a) in a separate rulemaking (see OAL File No. Z-2018-1127-05, 
currently under review at the California Office of Administrative Law). Currently, section 4210 
refers to firearms dealers and "their employees." The Department is replacing the term 
"employee" with "authorized associate or salesperson." As noted in the Initial Statement of 
Reasons for that rulemaking, "This change is necessary, as a dealer may not have employees. A 
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dealer may only have independent contractors who perform DROS transactions on its behalf, and 
anyone who works for a dealer, in any capacity, and will be using the DES needs to have his or 
her own account for accurate tracking and accountability." Conforming language has been used 
in this rulemaking, and for the same reasons. 

The Department further amended this section to make nonsubstantial changes to punctuation and 
grammar. These are non-substantial changes because they clarify the regulation without 
materially altering the requirements, rights, responsibilities, conditions, or prescriptions 
contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

§ 4307. Telephonic Access for Ammunition Vendors. 

The Department amended subdivision (a) to add a number to what had been the prefatory text, as 
· originally noticed. This change allows for subdivision (a) to be easily referenced. The 
remainder of the section has been renumbered accordingly, including the cross-reference to 
subdivision (b) in subdivision (c ). These are non-substantial changes because they clarify the . 
regulation without materially altering the requirements, rights, responsibilities, conditions, or 
prescriptions contained.in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department further amended subdivision (a) to make nonsubstantial changes to punctuation 
and grammar. For example, the Department replaced the phrase "not being able to provide" with 
"inability to provide," which is more clear. These are non-substantial changes because they 
clarify the regulation without materially altering the requirements, rights, responsibilities, 
conditions, or prescriptions contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended subdivision ( c) to add the zip code to the address to which an 
ammunition vendor shall mail an "Ammunition Vendor (Non-Firearms Dealer) Application for 
Telephonic Approval," form BOF 1020, as applicable. The zip code had been inadvertently 
omitted in the te"'t originally made available to the public. This is a non-substantial change 
because it clarifies the regulation without materially altering the requirements, rights, . 
responsibilities, conditions, or prescriptions contained in the original text. (Cal. Code of Regs., 
tit. 1, § 40.) 

The Department further amended subdivision ( c) to make nonsubstantial changes to punctuation, 
and to refer to the cross-reference as a "subdivision" and not a "paragraph." These are non
substantial changes because they clarify the regulation without materially altering the 
requirements, rights, responsibilities, conditions, or prescriptions contained in the original text. 
(Cal. Code of Regs., tit. 1, § 40.) 

§4308. Delivery of Ammunition Following DES Submission. 

The Department amended subdivision (a) to specify that the DES transaction record will change 
for transactions conducted pursuant to sections 4302, 4303 or 4305. This amendment removes 
sections 4304, 4306 and 4307 from the sections affected by 4308(a). Section 4304(a),already 
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provides for when the purchaser or transferee may take possession of the ammunition under the 
stated condition. An ammunition transaction conducted pursuant to section 4306 does not 
require approval, and so will not have a DES transaction record that could change from 
"Pending" to "Approved." Section 4307 describes a condition where DES, an electronic system 
accessed via an internet connection, is not accessible to an ammunition vendor, and therefore 
will not have a DES transaction record that could change from "Pending" to "Approved." 

The Department amended subdivision ( c) to specify additional steps that must be conducted at 
the time of delivery. Subdivision (c)(l) implements Penal Code section 30352, subdivision (c), 
which requires that an ammunition vendor shall require bona fide evidence of identity from the 
purchaser or transferee, to verify that the person who is receiving delivery· of the ammunition is 
authorized to do so. The term "bona fide evidence of identity" is defined by Penal Code section 
16300, a reference to which is provided here for ease of reference. 

Subdivision (c)(2) implements Penal Code section 30352, subdivision (a), which requires an 
ammunition vendor to record, at the time of delivery, certain specified information. That section 
of Penal Code provides that the information shall be recorded "on a form to be prescribed by the 
Department of Justice." The DES website is the established portal through which ammunition 
vendors communicate purchasers' or transferees' personal information to the Department for the 
purpose of the ammunition eligibility checks and the COE verification process. It would be 
unduly burdensome for ammunition vendors, and unnecessarily expensive for the Department to 
develop and require use of a separate method of communicating purchasers' or transferees' 
personal information to the Department for the specific purpose of complying with Penal Code 
section 30352, subdivision (a). The Department has deleted the portion of the text as initially 
proposed that indicated that the purpose of the submission was ''to record the time and date the 
ammunition is delivered." The information required by Penal Code section 30352, subdivision 
(a) includes the date of the sale or transfer, but does not include the time of delivery. By 
amending the text to refer directly to the information required by Penal Code section 30352, 
subdivision (a), the regulation now directly implements that section. Both 4308(c)(l) and (c)(2) 
provide clarity to the public as to what information is required by statute upon delivery of 
ammunition. The statutory requirements are being duplicated here to provide clarity to the 
regulations by presenting, in this section, all of the requirements for completing a purchase or 
transfer conducted pursuant to sections 4302, 4303 or 4305. 

The Department amended the authority section to include Penal Code section 30352. That 
section provides authority for the requirements in subdivision ( c ). 

§ 4309. Billing, Payment, and Suspension for Non-Payment. 

The Department amended subdivision (b) to remove a hyphen from between the number "30" 
and the word "day." This change is solely grammatical in nature. This is a non-substantial 
change because it clarifies the regulation without materially altering the requirements, rights, 
responsibilities, conditions, or prescriptions contained in the original text. (Cal. Code of Regs., 
tit. 1, § 40.) 
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The Department also amended subdivision (b) to remove a parenthetical clause that was intended 
to clarify the regulation by reiterating the day of the month, as provided in subdivision (a), but 
instead provided potential for confusion. This is a non-substantial change because it clarifies the 
regulation without materially altering the requirements, rights, responsibilities, conditions, or 
prescriptions contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended subdivision ( c) to make clear that the parenthetical identifies persons 
who are included in the suspension of access to DES, as specified. This meaning was already 
indicated by the parenthetical, but adding the word "including" makes the meaning more 
straightforward. This is a non-substantial change because it clarifies the regulation without 
materially altering the requirements, rights, responsibilities, conditions, or prescriptions 
contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended subdivision (d) to make a grammatical change. The Department has 
replaced the definite article "the" with the possessive "their," to clarify that the ammunition 
vendor possesses the "status." This is a non-substantial change because it clarifies the regulation 
without materially altering the requirements, rights, responsibilities, conditions, or prescriptions 
contained in the original text. (Cal. Code of Regs., tit. 1, § 40.) 

The Department amended the reference section to remove an unnecessary comma. This is a non
substantial change because it clarifies the regulation without materially altering the requirements, 
rights, responsibilities, conditions, or prescriptions contained in the original text. (Cal. Code of 
Regs., tit. 1, § 40.) 

All other information provided in the Initial Statement of Reasons (inclusive of the addendum) is 
accurate and current. 

(Note: subsequent to submission of the rulemaking file to the Office of Administrative Law for 
review, the Department made changes to this Final Statement of Reasons, and non-substantial 
changes to the regulation text, such as changes to grammar and punctuation, as identified herein.) 

DOCUMENTS INCORPORATED BY REFERENCE 

Proposed section 4308 incorporates by reference form BOF 1020, "Ammunition Vendor (Non
Firearms Dealer) Application for Telephonic Approval (Orig. 05/2018)." It would be 
cumbersome, unduly expensive, or otherwise impractical to publish this entire form in the 
California Code of Regulations. As indicated in the Notice of Proposed Action, the document 
was available upon request directly from the agency, and was reasonably available to the 
affected public on the Department's rulemaking website. No change has been made to this 
document subsequent to the notice. 
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LOCAL MANDATE DETERMINATION 

The Department determined that this regulatory action will not impose a mandate on local 
agencies or school districts, nor does it require reimbursement by the State pursuant to Part 7 
(commencing with Section 17500) of Division 4 of the Government Code. The Department has 
also determined that no nondiscretionary costs or savings to local agencies or school districts will 
result from this regulatory action. The Department determined that costs associated with 
implementation of the requirement in Penal Code section 30352, subdivisions ( e )(7) and (8) that 
authorized law enforcement representatives and local law enforcement officers must deliver a 
verifiable written certification from the head of the agency in order to qualify for the exemption, 
as provided, do not constitute nondiscretionary costs. It should be noted that authorized law 
enforcement representatives and local law enforcement officers are expressly exempt, pursuant 
to Penal Code section 30312, subdivisions (c)(l) and (2), from the requirement that a sale of 
ammunition shall be conducted by or processed through an ammunition vendor. 

SUMMARY AND RESPONSE TO COMMENTS 

During the 45-day public comment period (December 14, 2018 through January 31, 2019), the 
Department received 219 different comments from 566 persons. In addition to receiving written 
comments, the Department held two public hearings to receive oral testimony on the proposed 
regulations. During the first hearing, held in Los Angeles on January 29, 2019, the Department 
heard testimony from four people. Eleven people gave testimony in the second hearing in 
Sacramento on January 31, 2019. 

In order to properly manage the volume of public comment, the Department developed a system 
consisting of a Comment/Response spreadsheet and Comment Identification Key to assist with 
public comment organization. During the interpretive analysis of the public comments, a distinct 
number was assigned to the summaries of each comment, recommendation and objection 
(aggregated like-comment summaries were assigned the same number), and entered into the 
Comment/Response spreadsheet. Attachment A (96 pages) is a summary of all comments 
(written and oral) submitted during the 45-day comment period and the Department's responses. 
Attachment Bis an alphabetical list (24 pages) of the commenters and identifies (by number) the 
comment(s) made by each person. 

The Department noticed the public on April 18, 2019 of modifications to the text of the proposed 
regulations; an addendum to the Initial Statement of Reasons; and revisions to the Economic and 
Fiscal Impact Statement. The notice inadvertently provided an email address that was unable to 
accept incoming mail until April 22, 2019. Upon discovering this error, the Department sent a 
revised notice on April 23, 2019 that included two functional email addresses, and extended the 
comment period to May 8, 2019. 

During the 15-Day comment period, the Department received 32 different comments from 139 
persons. Attachment C (24 pages) is a summary of all comments submitted during the 15-day 
comment period and the Department's responses. Attachment Dis an alphabetical list (6 pages) 
of the commenters and identifies (by number) the comment(s) made by each person. 
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Per the Administrative Procedures Act, for the purpose of these regulations, a comment is 
"irrelevant" if it is not specifically directed at the agency's proposed action or to the procedures 
followed by the agency in proposing or adopting the action. 

NONDUPLICATION STATEMENT 

The proposed regulations partially duplicate or overlap a state statute or regulation which is cited 
as "authority" and "reference" for the proposed regulations. The duplication or overlap is 
necessary to satisfy the "clarity" standard of Government Code section 11349.l(a)(3). 

ALTERNATIVES DETERMINATION 

The Department determined that no alternative it considered or that was otherwise identified and 
brought to its attention would be more effective in carrying out the purpose for which the 
regulation is proposed, would be as effective as and less burdensome to affected private persons 
than the adopted regulation, or would be more cost effective to affected private persons and 
equally effective in implementing the statutory policy or other provision of law. The 
Department's reasons for rejecting any proposed alternatives are set forth in the responses to 
comments. 

ALTERNATIVES THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL 
BUSINESSES 

The Department determined that no proposed alternative would be more cost effective to 
affected small businesses and equally effective in implementing the statutory policy or other 
provision oflaw. The Department's reasons for rejecting any proposed alternatives are set forth 
in the responses to comments. 
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EXHIBIT 3 
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XAVIER BECERRA 
Attorney General 

June 7, 2019 

California Ammunition Vendor Licensees 

Re: Ammunition Purchase Autborimtion Program 

Dear California Ammunition Vendor Licensees: 

State of California 
DEPARTMENT OF JUSTICE 

Bureau of'Fircarms 
P.O. Box 160487 

Telephone: (916)227-2698 
Fax:(916)227-1032 

E-Mail Address: CL-AVL@doj.ca.gov 

The purpose ofthis letter is to advise Ammunition Vendor Licensees that pursuant to 
Proposition 63, "The Safety for All Act of2016" (as amended by Senate Bill 1235, Stats. 2016, 
ch. 55), effective July 1, 2019, Ammunition Vendor Licensees are prohibited from providing a 
purchaser or transferee ammunition without approval from the Department of Justice (the 
Department}, except as otherwise specified. 

As a result of the above mentioned Proposition and Bill, the Department has made 
enhancements to the Dealer Record of Sale (OROS) Entry System (DES) and is in the process of 
finalizing regulations that will enable Ammunition Vendor Licensees to submit requests for 
ammunition eligibility checks to the Department, and subsequently receive eligibility 
determinations through the system. Furthermore, the DES will enable Ammunition Vendor 
Licensees to record information, relative to the sale or transfer of ammunition, at the time of 
delivery. 

Equipment 

Ammunition Vendor Licensees are encouraged to obtain the necessary equipment to 
comply with the new Ammunition Authorization Program prior to July 1, 20_19. The following 
equipment is necessary: 

• Internet Service Provider 
·• Computer, laptop, or iPad (etc.) with internet capabilities 
• Adobe Acrobat Reader 
• A printer 
• A magnetic stripe card reader that meets California Department of Motor Vehicle 

specifications (based on AAMV A standards - card design 2009) which reads 3-tracks 
of magnetic stripe data, and 20 barcode data. 

A magnetic stripe card reader can be purchased from your loc,1 electronics retailer or 
internet electronics·retailer. The DES web application is designed to work with most magnetic 
stripe card readers that meet California Department of Motor Vehicles specifications as noted 
above. · 

Case 3:18-cv-00802-BEN-JLB   Document 34-2   Filed 08/05/19   PageID.1173   Page 42 of 71

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 117 of 1101



California Ammunition Vendor Licensees 
June 7, 2019 
Page 2 

DES Enrollme11t 

Access to DES will require enrollment and account set-up. The Department is giving 
Ammunition Vendor Licensees, and their employees, the opportunity to enroll in DES and set-up 
their accounts by accessing DES at https://DES.doi.ca.gov effective today. It is recommended 
that Ammunition Vendor Licensees bookmark the DES link at the time of enroJiment, as that 
will facilitate easy access on July 1, 2019. 

For your convenience, the Department has included (with this notice) a quick reference 
guide that covers the following: how to create a DES account, how to approve employee 
accounts, and how to assign employee permissions. 

Please note: Firearm Dealers that were automatically deemed Ammunition Vendor 
Licensees, and their employees, will not have to enroll in DES again - their current accounts will 
continue to work. Firearm Dealers now have the ability to assign the new ammunition 
transaction permissions to their employees. 

Full Access to DES will be made available to Ammu11itio11 Ve11dor Licensees at 7:00 am 011 

July I, 2019 

Effective July I, 2019, full access to DES will be available to Ammunition Vendor 
Licensees who have enrolled in DES. At that time, Ammunition Vendor Licensees and their 
employees (with the appropriate permissions) will have the ability to submit Ammunition 
Eligibility Check transactions and record ammunition sales. 

The following ammunition transaction capabilities will be made available: 

• Submit Eligibility Check 
• Search Eligibility Check 
• Review Eligibility Notices 
• Submit Ammunition Purchase(s) 
• Search Frequently Sold Ammunition List 
• Add Frequently Sold Ammunition 
• Pay Invoices 
• View Paid Invoices 

Firearm Dealers will see the new ammunition transaction functionalities noted above, and 
will also have the following new functionalities: 

• Add an ammunition sale at the time a firearm is being delivered 
• OROS transactions (ammunition and firearms) will now be uploaded to a cart prior to 

being submitted to the Department. 

Case 3:18-cv-00802-BEN-JLB   Document 34-2   Filed 08/05/19   PageID.1174   Page 43 of 71

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 118 of 1101



California Ammunition Vendor Licensees 
June 7, 2019 
Page 3 

DES Firearm Dealer/Ammu11itio11 Ve11dor Lice11see User Guides 

The Department will release an updated DES Firearm Dealer User Guide (which will 
include all new functionalities) and an Ammunition Vendor Licensee User Guide at a later date. 

Customer Support Ce11ter 

The Customer Support Center is available to provide assistance 7 days a week, from 8:00 
am to 9:00 pm. On July I, 2019, the Customer Support Center will be available from 7:00 am to 
9:00 pm. If you have any questions regarding the DES web application, please contact the DES 
Customer Support Center at 1-855-DOJ-DROS (l-855-365-3767). 

Should you have any questions regarding this letter, please contact the Bureau of 
Firearms at the number listed above. 

N, IV, Director 
Bu eau of Firearms 

For XAVIERBECERRA 
Attorney General 
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Firearm Dealers 
DES Quick 

Adding 

New DES Account Permissions 

Reference Gui de 
Permissions 

Firearm dealers will now have additional permissions added to their DES account to process ammunition transactions. 
Employees of the license holder may need to have their permissions updated to process ammunition transactions. 

STEP 1 

Go to your internet browser and access the OROS Entry System (DES) by typing the following URL into your URL 
address bar: https://des.doj.ca.qov. 

,... 
~l {) https,'/dts.doj.ca.gov/ log,n.do 

' ---~~-· 
File Edit View Favorites Tools Help 

STEP 2 

Enter your User Name and Password. 

DROS E ntry S ystem Log O n 

N o l y e t a D ES user? 

If you are not a DES user reauest a DES account. 

Current D E S usor s Q [View U ser Name and Password inrormat1on ) 

·use r N rune · Pass word 

Foroot User N a me? Forgot Password? 

forgot User Name and Password? 

Please elick buuons o nly once M ultlpie c lacks w ill de lay proce5slng 

Log On Clear Form 

STEP 3 

Click the Manage Employees link under the ADMINISTRATOR section. 

MY ACCOUNT 

Edit My P r o fll o 

C h ong o My Pas sword 

M y l ssuo L og 

AOM.INISTRATOR 

Now A ccount ReQu osts 

M anao o E mployoos 

Manag o O oalorsn lps 

Vlow P o ld l nvo icos 

Pay lnvolcos 

P · iC 

CONFIDENTIAL and/or PROPRIETARY Contents may contain conf1dent1al and/or legally privileged information. It 1s solely for the use of the intended rec1p1ent(s) 
Unauthorized interception review. use, or disclosure is prohibited without the prior consent of the California Department of Justice 
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STEP4 

Firearm Dealers 
DES Quick Reference Guide 

Adding Permissions 

Select the appropriate employee by clicking on the user's Last Name. 

Employees 

Dealership Display Option ! 

Last Name First Name 
B: •e 

STEP 5 

Select the appropriate permissions for the user. Once you've selected the appropriate permissions for your employee, 
click the Accept button . 

.- Per m1s s1ons tor chis user 

D Sol o c::-1 A ll Por n,lssl o n t1 

(;2) Pov tnvolcoe (Allow• 1.H1 or t o v l ow o nd ,,l'.l y l 11vol cor1J 

D Mnn b gO lnvoo t o ,-y ( A llovva u ao r t o n u,t1 1., o o n,.n ,no l n vn,Hc') oy} 

12) E nlor G u n T ..-oneoctl o n • ( I\.Uow• u sor t o ontQr OROS ond o c c1ulalllon trnnanc t lon a l 

c::J E n t or Arron'I O Trn n a o c1 l o 11 t1 ( A ll o w • u a• r 1 0 •ntor a,n,no unnaac 11onaJ 

Ga Con ·oc1 o r C nncot OROS CAllow-s u anr 10 c o r r oct or c o n co l ono.s u r , 11aoc t lo 11 11 ) 

...... ... .......... . . . 
t .':t~::"'.~~'? . l;':~-'-. ~ l 

Add Oeolc r :sh,p(s ) f or 1:1·us user 
C:,,(11s 1 o f » C1 N • nea1•rs n1pe 3 •aoc1a1eo 10 you, COE 1na1 o re n o t os .. 1o n eo 10 lMla u aet'J 

New Account Permissions include: 

• Manage Inventory [Allows the user to add, remove, or edit the list of frequently sold ammunition. ] 

• Enter Ammo Transaction (COE REQUIRED). [Allows the user to submit ammunition eligibi lity checks and deliver 
ammunition.] 

PLEASE NOTE: The a.bility to Manage Inventory and Enter Ammo Transactions will not be avai lable until July 1, 201 9. 
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Ammunition Vendor Licensee 
DES Quick Reference Guide 

Account. Set-up 

REQUESTING A DES ACCOUNT 

To get started you will need: 

Information 

• California Ammunition Vendor (CAV) license number 
• DOJ Certificate of Eligibility (COE) number of the license holder/responsible party 
• (Optional) Personal DOJ COE number to submit ammunition eligibility checks and deliver ammunition 
• Personal driver's license or identification number 

Equipment 

• Internet Service Provider 
• Computer, laptop, or iPad (etc.) with internet capabilities 
• Adobe Acrobat Reader 
• A printer 
• A magnetic stripe card reader that meets California Department of Motor Vehicle specifications (based oo 

AAMVA standards - card design 2009), which reads 3 tracks of magnetic stripe data, and 2D barcode data. 

STEP 1 

Go to your internet browser and access the OROS Entry System (DES) by typing the following URL into your URL 
address bar: https://des.doj.ca.gov. 

Fite Ecfrt View Favorites Tools Help 

STEP 2 

Click the "request a DES account" link. 

DROS Entry System Log On 

Nat yet a DES uoer? 

•user Name •Password ~--------~ 
forgqt Yacc Home? forget Pn11ward? 

f9C99t U&Ar NamA and ea,awrd? 

Please clod< l>uttons only once. 1.1,..lllOle ctcks woll delay i:,r~g 

I Loo 0n I I aaar Form I 
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STEP3 

Licensee Ammunition Vendor 
DES Quick Reference 

Account Set-up 
Guide 

Click the Continue button. 

STEP4 

DROS Entry System Account Request/Enrollment Guidelines 

You WIii need a comblnatlOn of the fOllowlng lnformauon to comprete account requesvenrollment 

• cauromia Flreanns Dealer (CFO) Dealer ID 

• callfomla Ammunition Vendor (CAV) number 

• Dealefship Cel1ltlcate of Eligibility (COE) number 

• Feeleral Firearms ucense (FFL) number 

• A unique personal ldentlllcatlon number (for example, your drivers license number) 

If you haVe all the required lnformatlOn and are ready to enroll, please press the "Continue" button to proceed, otherwise press the "Cancer 
button. 

continue 

If you agree to the Terms of Use agreement, 1 click the I Agree button. 

DROS Eutiy System Tem1s of Us~ Ag1:eeme11t 

You may want to print and flle tllls agreement pa;• for your records. 

Please nt11C1 tne Agfeemel\t bclOW. TIie Terms or use are sul>jeet to change Dy Irle Oepanmcnt of Justice (the! oepanmenl) upon pnor notlec to 
you. rryoc.i agree, cllek the •1 A;rM• Durum to pn>eee<I IO tile Account Request foon. If you Clo not agree to Ille terms IIIICI conCllllOns. you will be 
denied IICCCSS to the DealC!f'S' RecORI or saic (OROS) Entry System. 

• Non-L.111>u11y: Tnc Department or JuSIICe (Department) is not raponSlt>IC 1t1r 1111c:1 WIii not l'IIIVC 11ablllty ror llllnlWlffll, sonware. 1nrormat10n. 
or otner ltCmS or any semccs prOVkleCI Dy any persons OCller inan inc Dcpanmcnl In no event 111a11 ettncr party be llallle to the otner or any 
tnlrCI pany, under any tncory Of llal>lllty. lnCIIIGlng, bUt not llml!ed 10. any conuact or tort c1a1m tor any cause wriatsoeYer, ror any ll'IGlrcct. 
lnelelental, special or consequcnt1a1 cramagcs. 111e1ue11ng loss or rcvenuo or prums, even rr aware of tile posslblll1y tnereof. 

• .t.innonzauon: 1 am a accnsea nrcarms aca1er certmcato 011:.11g111aity (COE) HOIC!er, autnonzec:1 111soc1a1e, autnonzCCI accoun1 associate. or 
1111espcnon of tne nrcanns ac111er. or an ammunltlon ~. autnonzcu al11llllU1Ulon vcnc!or assoc:me. autnorlZCCI ammunltlOll vendor 
accoum 11S10C1atc. « ammunwon venaor sall!Sperson. and am authOf1ZCCI to use DES on l>Cllalf ot tno nreanns c:111111er or ammunltlOn 
vene!«. 

.. ,._..: TIie acqulSIIIOn anCI maintenance Of tno CICYICC IIIICI sonware Used to IICCCSS tllCt 1ntcmc1 and lnteffaCC Wltft DES s11an be tnc 
responsllld!ly or eacn nreanns CICalcr or ammunmon venoor. 

Eacll au!horlzcd assoclato, au!horlZCd account associate, or salesperson sriau request ona use llislller own DES account ancr Ute Dealer 
COE HOider or amrminruon venaor nas grantcc:1 auttlOl'IZatlon. TIIO DES enalllcs tne Dealer COE HOICler or ammunltlOn vendor to autnortzo 
tnc tunctlOns cacri user Is 11111e to uccss. 

• C~ltJ and Unautllorlnd Use: It IS tnc responsillillly or 1110 user ano tne nrearms dcalef or ammunR!on vcnelor to proteet tno 
COIIIIClcnlllllly Cf tnc lnCllvlC!Ual password seleeteo l>y each user to access DES. 

11 a Dealer COE Holeler, autnoctzCCI asscciatc. autllOflZeCI account associate. or saleSperson, or ammunmon vcncsor. alJUIOrlZed 
ammunition vendor associate, aut11onzc,a ammunlllon vendor account associate. or ammunmon venaor saicspenon l>CComcs aware 11181 
an unautnonzCCI user rias ODlalncd access to DES, tncy must not!ly the Customer suppon center lmmcdlately. Contact lnft>rmauon IS 
ava11a111e upon aogg1ng klto IIIO DES account Notwmistanc:llng such not111Cat10n, lhc Dcpanmcnt Shan nol llC llal>le fOr transaction clllU'gCS 
frauclulently Incurred on a DES accoultl. It Is ine dealers or ammunmon Yl!MOl'S responSIDmty to pay tl'MtSe transact10n cnaigcs. 

• nansacnion.1mro1v1ng Multiple Flrurms (Flrunns Dealers Only): A trens11euon means a slngtc sale, transfer. or aoan of any numocr 
or IIRlanns to one person at tnc same time. It II tnc responsltllllty of tno user IO Indicate tnat a transac:uon consists Of mon, than one flrurm 
wllllC entetlng Dealer RecORI or Sale (OROS) Information fer SUl>n1llllon IO tllC Dcpartmcnl If tile - aoes nol lndlcale the transacllOl'I 
conslSIS or more t11an one nremm pd« to sutxnilslOn. anot11er OROS fao wm be rcquln!d tor tho ade!ltlomll nnwms. 

upon sutmlSslon or a OROS, me fee wta lie charged to the dcalctl'S account. The Oepanment WIii not provldCI rerunas aner sullmlSSIOn 
allCI acceptance of a OROS. 

• TIiie and ""'6rate lnfOrmaUOn: All of tne tnfonnaUon I sUl>mlt to the Depa,1ment mrou;n DES snaia lie true, accurate. ana cornplll(C to lhe 
tlCSI Of my llnOwlec:lgC. 

_ ..... --~ ....... ...._._ ... _,, __ "II 

I .... I I IDoNatAGrw I 

1 The effective date of this agreement is July 1, 2019. 
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STEPS 

Ammunition Vendor Licensee 
DES Quick Reference Guide 

Account Set-up 

Answer the following questions: 

a. Are you the Dealership COE holder? 

If you are the business owner/responsible party on the CAV License, select YES. If you are an employee, select 
NO. . 

b. Enter the Dealership COE Number. Enter the COE number of the business owner/responsible party. 

If you are the business owner/responsible party on the CAV License, enter your Dealership COE number. If you 
are an employee, enter the Dealership COE number of the business owner/responsible party on the CA V 
License. You may need to get this information from the business owner/responsible party. 

c. Enter the CAV License Number. 

If you are the business owner/responsible party on the CA V license, enter the number on your CA V license. If 
you are an employee, enter the number on the CA V license of the business owner/responsible party. You may 
need to get this information from the business owner/responsible party. 

d. Complete the reCAPTCHA and click Submit button. 

User Account Request. Part I 

Step lr Submit Dealer Information for Verification 
'Aro you n denlC!,ship COE Holdor? 'OonlCJship COE Humbc, 'CFDICAV Number 

~ vi L~~-1 
9 If )'OU havo an Employee COE 
or otner COE 1)1)e. seled Na. 

ft 
rm not a robot 

SUbmit Clear 
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Ill:+. 
~ 

STEPS 

Ammunition Vendor Licensee 
DES Quick Reference Guide 

Account Set-up 

a. (Optional) Enter Employee COE Number. If the employee does not have a COE, leave the field blank. Employees 
are still able to create a DES account with limited permissions. 

b. Enter your Personal ID Number. This will be the number on your drivers license or identification card. 

c. Complete the reCAPTCHA and click Submit button. 

step 2, Submit employee Information for vcr1ncatlo11 
'Doalorahlp COE Numbor 'CAV Numbor Emc,lo,,oo COE Humbor 
•J\h)03~7Ji, J~1';,1 

1,,..... •• ----·--···· - - ' &Fnt•r "'• tn N•1mnat nn r•r.n,,, ft'lr 1nttr 
COE Otherwaae. enter covernmenl 101ued 0 

rm not a rOC>ol 

STEP7 

a. Enter your Last Name and First Name. 

b. (Optional) Enter and confirm your Business Email Address. 

c. Select and answer three (3) identity verification questions. These will be used to confirm your identity to recover 
or reset a password. 

d. Enter and re-enter a password for your DES account. Click the Password Format link for more details on 
password requirements. {Please make note of your password and store it in a safe place.) 

e. Click the Submit Request button. 

f. Confirm your entries. Click Confirmed, Submit button 

- Clt•p :.r: U••r lnf'ormat.•on 

Conn,,... Du•tn. .. Er"•H Addr•-
! - - - - ------- -·-·-·-··· . 

f:!.:.-e~::=::.--··--·-
•Gecond Quwellon 
t .. leCIQue~ 

•Thhd QueMlon 
; ..... q ... ~ ... 

Medct,leh'lllt•I 

•-··.:.,.:1 if'O•I QH~~~!>_!'I -~-••lt0fte• 

..... ! f-~·:·::~:-a.:!_g&!_~~-·-~~-~-~~.!~~~ . 
·Thlf'd Qg .. Uor• R••pc,n•• 

··J r·---·--·---_____ - ·----
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Q 
V 

STEP 8 

Ammunition Vendor Licensee 
DES Quick Reference Guide 

Account Set-up 

Make note of the provided user name. Employee accounts will need to be confirmed by another user prior to logging onto 
DES. 

DES Account Request - Submission Confirmation 

Congratulat:~~ created. 
Your user n ... ,~ make a note o1 this. 

Your account must be set up by your store manager before you can use DES 
I 0oto1.0gon I 

APPROVING ACCOUNT REQUESTS - BUSINESS OWNER/RESPONSIBLE PARTY 

Business Owner/Responsible Parties must approve employee accounts before an 
employee can gain access to the DES. (Please note: this responsibility can be 
delegated a~er the business owner/respo1:1sible party creates his/her initial account.) 

STEP 1 

Go to your internet browser and access the DROS Entry System (DES) by typing the following URL into your URL 
address bar: https://des.doj.ca.gov. 

STEP 2 

~· r-_-'"'."'C:--_,·-.'~,.-:c"'":..·..-~,-:-='" -.· ~,··,_'"'_·' -. -.. '.·:·--_- ... ,, .... _ '--, ·- . ...-::':.--.:,..:,,T":J-, •. ,-,""._-·•·_,;-._·.;;~.:-· 

l'it.©le> https::/des.doj.,a.gov.ilogin.do t P ... a e I 
File Edit View Favorites Tools Help 

Enter your User Name and Password. 

DROS Entry Systcrn. Log On 

Not yat a DES -"' 
1t you ara net a DES uaer f99Y921 a P§9 FCQUD' 

Q (VIOw UW Name mcl PaGSWOrd ln!lormatlon I 

Em;pqt Uaec Name? FPfflOI Pa08W9fd? 

Em;gqt U!IC[ Narno @ad PDMWP!lf? 

Ploaao t:llck - O<>ly Oftt:O. Muftlplo t:lidca will doloy Ql'Oc:OMlng. 

I Lop 0n I I a-;: Farm I 
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STEP3 

Ammunition Vendor Licensee 
DES Quick Reference Guide 

Account Set-up 

If you have pending account requests to review, you will see the following message: 

t. You have pending account requests 

To review an account request click the New Account Requests link under the ADMINISTRATOR section. 

STEP4 

MY /\(~C,()1JN I 

Edit My Profile 

Change My Password 

My Issue Log 

ADMINISTRATOR 

New Account Requests 

Manage Employees 

Manage Dealerships 

View Paid Invoices 

Pay Invoices 

Select the appropriate request by clicking on the user's Last Name. 

STEPS 

Pending Account Requl.!sts 

es -+ *' 
Olspla'tlllQ records I la 1 of I !DUI rocord,. 

Fini Name 
1TeST 

Dace Subcnltlad 
i05l07/l019 11:2' AM 

Pluu ca;ac: evccn• cny Cttce L'•CO• ac:t.1 ..,. 01&11 p,occu•o 

L~~J 

Menu located on the left

hand-side of the page. 

Select the appropriate permissions for the user. Once you've selected the appropriate permissions for your employee, 
click the Accept button. After you accept, your employee will be able to log on to DES. 

_.. PcrmtSstons for thts user 
ObOU rnuet ••sect at••••• one ~•rm••••on ... Approvtno 1h•• reQu••1J 

0 SOIOCI AU Porm•utona 

0 Pay lnvotcos [AUowa usor to view and pay lnvolcoa) 

&a Manago lnvonlOry [AUowa u .. , to manogo ammo lnvontoryJ 

~ Manage Employooe fAUo""8 u .. , to odd or romOV"o employoa.l 

1ia Fnt1111r Anunn TrftntUlr.tlnn• (AHnw-a .. .,...,. tft 1111nt•r 11rnn1n t,an•111r.1•nn•J 
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Ammunition Vendor Licensee· 
DES Quick Reference Guide 

Account Set-up 

AMMUNITION VENDOR DES USER PERMISSIONS: 

• Pay Invoice [Allows the user to view and pay invoices.] 
• Manage Inventory [Allows the user to add I remove, or edit-the list of frequently sold ammunition.] 
• Manage Employees [Allows the user to add, remove, or" edit an employee's DES account permissions.] 
• Enter Ammo Transaction (COE REQUIRED). [Allows the user to submit ammunition eligibility checks and deliver 

ammunition.] 

PLEASE NOTE: The ability to Manage Inventory and Enter Ammo Transactions will not be available until July 1, 2019. 
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EXHIBIT 4 
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IMPORTANT NOTICE 

CALIFORNIA DEPARTMENT OF JUSTICE NOTIFICATION REGARDING 
REGULATIONS FOR AMMUNITION PURCHASES OR TRANSFERS AND AUTOMATED 

FIREARMS SYSTEM INFORMATION UPDATES 

Effective July 1, 2019, persons seeking to purchase or transfer ammunition will have to undergo 
an eligibility check, and be approved by the Department, prior to the sale or transfer, except as 
otherwise specified. Departmental approval shall occur electronically through a licensed 
ammunition vendor. (Beginning with Cal. Code Reg., tit. 11, § 4300) 

Effective July 1, 2019, persons with an outdated Automated Firearms System record will have 
the ability to correct or update personal information (name, date of birth, Identification 
number/type, and current address) on their Automated Firearm System record via the California 
Firearms Application Reporting System (also known as CFARS). (Cal. Code Reg., tit. 11, § 
4350-4353) 

The newly adopted text of these regulations can be found at https://oag.ca.gov/firearms/regs 

Should you have any questions please contact the Bureau of Firearms, Customer Support Center 
at (855) 365-3767 or via e-mail at bofdes@doj.ca.gov. 

1 
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EXHIBIT 5 
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IMPORTANT NOTICE 

Regarding Availability of Instructional User Guides Related to Upcoming Ammunition 
Sale Requirements 

The purpose of this bulletin is to notify firearm dealers and ammunition vendors of the 
availability of instructional user guides that have been created or updated to reflect 
enhancements to the Dealer Record of Sale (DROS) Entry System (DES) that allow for the 

submission of eligibility checks and ammunition purchases. These user guides will be available 
to access through the Bureau of Firearms website at https://oag.ca.gov/firearms/forms listed 
under "Publications" and subsequently through the DES application. 

Firearm Dealers: The DES User Guide was updated to include instructions for ammunition 
eligibility checks and sales. 

Ammunition Vendors: The Ammunition User Guide provides instructions on using DES 

including submitting ammunition transactions. 

The Quick Reference Guide is an instructional document on how to submit an ammunition 
eligibility check and ammunition purchase and can be found attached to this bulletin. 

In preparation for the upcoming changing requirements for the sale of ammunition through DES, 
it is recommended that all employees of firearm dealers and ammunition vendors review these 

instructional guides thoroughly. 

The ammunition functionality will be available within DES at 7:00 am on Monday July 1, 
2019, and the Customer Support Center will be available at this time for any assistance 
with the system. 

Effective July 2, 2019, the DES hours of operation will be 4:00 am to 1:00 am and the 
Customer Support Center hours will be Monday through Sunday 8:00 am to 9:00 pm 
unless otherwise notified. 

Furthermore, new content has been added to the Bureau of Firearms website under the 
Ammunition Purchase Authorization Program at oag.ca.gov/firearms/apap. You will find 
information about the requirements used to determine whether an individual is eligible to 
purchase ammunition in addition to establishing and updating a record in the Automated 
Firearms System. 

Should you have any questions, please contact the Bureau of Firearms, Customer Support Center 
at (855) 365-3767 or via e-mail at bofdes@doj.ca.govmailto:. 
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DROS Entry System 
Submit Ammunition Transaction 

Quick Reference Guide 

SUBMITTING AN ELIGIBILITY CHECK 

To get started you will need: 

Information 
• Purchasers California Driver License or California Identification Card 

Equipment 
• Internet Service Provider 
• Computer or laptop with internet capabilities 
• Printer 
• Adobe Acrobat Reader (software) 
• Magnetic card swipe reader that meets California Department of Motor Vehicle specifications (based on AAMVA 

standards-card design 2009) which read 3-tracks of magnetic stripe data, and 20 barcode data. 

STEP 1 

Go to your internet browser and access the OROS Entry System (DES) by typing the following URL into your URL 
address bar: https://des.doj.ca.gov. 

le @10 https://des.dcj.ca.gov/login.do i 
File Edit Vit:-N Favorites Tools Help 

STEP 2 

Enter your User Name and Password. 

DROS Entry System Log On 

Not yet a DES user? 

If you are not a DES user request a DES account. 

Current DES users Q [View User Name and Password information J 

;·U~s'..:e~r ~Na~m~e~I~~~-----.. ;·P~a~s~sw~o:_a:r~d~I~~~-------, 

.__ ________ ~I ~I ----------~ 
Forgot User Name? Forgot Password? 

Forgot User Name and Password? 

Please click buttons only once. l,lultiple clicks will delay processing. 

Log On Clear Form 

CONFIDENTIAL and/or PROPRIETARY· Contents may contain confidential and/or Jegally privileged information ll is solely for the use of the intended recipient<sl 
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-e . 
DROS Entry System 

Submit Ammunition Transaction 
Quick Reference Guide 

STEP 3 

Select Submit Eligibility Check from the Ammunition Transaction section. 

STEP 4 

AMMUNITION 

TRANSACTIONS 

Submit Eligibility Check 

Search Eligibility Check 

Submit Ammunition 
Purchase(s) 

Search Frequently Sold 
Ammunition List 

Add Frequently Sold 
Ammunition 

Select the appropriate Ammunition Eligibility Check for the purchaser. 

• Standard Ammunition Eligibility Check (SAEC) Fee: $1.00 
• Basic Ammunition Eligibility Check (BAEC) Fee: $19.00 
• Certificate of Eligibility (COE) Verification Fee: $1.00 

Purchaser Eligibility Check 

Standard Ammunition Eligibility Check 

Basic Ammunition Eligibility Check 

Certificate of Eligibility Verification 

Select Eligibility Check 

Menu located on the left -
hand-side of the Main DES 
page. 
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e ... 
. 

STEPS 

DROS Entry System 
Submit Ammunition Transaction 

Quick Reference Guide 

Swipe the CA driver license or identification card through the magnetic card swipe reader. You must click on the Populate 
Fields button in order for the personal information to be entered into the personal information fields. 

8 Person Information 

Sw!po CA Orivel's uceme 0, ID Card 
lC-.lPcpi(ata,Relds ~,,. 

•fir.I Name MiddloNamo 
.. ::::r~ ----

e Person Information 

Swipe CA Driw(s license or ID Card 
1 I IWopiJlate Adds I 

Standard Ammunition Eligibility Check 

•Last Name r. ·_:::,ac: 
Suffix 
iSeled VI 

•Zip Code ,.;;"Ctty~ ........ .....----, Stato 
.__-'-. -'-·.:=· ·=··""='F=· ';;;...· __ _.I ::::cJ I "'' CA 

Gcndor Hair Coklf Eye Color Holght (footllnchotl Weight ·Dam of Birth 
[ Z·i ""v] : _,·.c,~. v] ,...,, ;.......,," .... ,~,...;.:,-. --.... --., n[2] 1n[IJ c::::::J ! ::a1 1 

Orrmlddi'mY> 

"Piece of Birth "Tclcptlonc Number 
._r·_-.. _ .. .;...:· -=· "'='···f='<=···-'--------"'-'' r ~-:,::::;::·· ::::J 

~) 

AUDI first Nllnw Alia1 Middle Nmne Alias Last Name Alla1 Sllfflx 
[:::::J 

Pluse c:icl< t>A:llns onlJ onoe. t.lutiplt clic:l<s w.l delay procas;r,; 
1, .. · Biiclc,",. :<'j I: -:".·Pmliiw'H"<<I b ., .. er..·. -·· I 

Confirm the information populated matches the driver license or identification card and that all required fields have been 
entered and then click Preview. 

PLEASE NOTE: When processing an Eligibility Check for a COE holder the COE number must be entered. 

COE Check 

s Person Information 

Swipe CA llllvcl's Uccmc o, ID~ 

r · · Pafd!t! flllds· · I 
•COE Number 
r ·.;> =::, 

CONFIDENTIAL and/or PROPRIETARY: Contents may contain confidential and/or legally privileged information. It is solely for the use of the intended recipient<s} 
Unauthorized interception review use or disclosure is prohibited without the prior consent of the California Department of Justice 
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Gt. 
'1£1 

STEPS 

DROS Entry System 
Submit Ammunition Transaction 

Quick Reference Guide 

After clicking preview, you will be redirected to preview the eligibility check. Review the personal information entered. If 
everything is correct, select the checkbox "I understand that upon submission of this DROS transaction I will be billed and 
agree to pay a non-refundable fee of $1.00 to the Department of Justice" and click Submit Final. 

-.. --... ........ ---
Stand4rd Ammunition Ellglblllty Check 

R: 

;··-~~=-":" ..... ~-::.:".:;..-;:~·.!..'.~~.;::-E-...t,;.-...~;,,.~;:_.u • ...--~.: .. .::·'.4!.:.'_'~" ' . ...;: . .:;····· •.. • ""'.;; ,".'' r·.:::.···~·.;;.::~-;-::::.;:..•:-.:t.::.:..~.:.:~-'!.~ ,;:;:...;..: •. : ... ·.r,,:,.:: • ••. :.t;.~.~ ··~j ,.h ·- ..:..·· ... ; .. · .. ,.";.,:-.1 .. ~"V,'.,. --. ,----~ .... ~:-!,..:·,..;.o....; •• i:· ... . -t...... ... ..:;'..-..i'i:i. 

L~:::': ..... ··'•:J+R..._ '·7+71:·, ·:i.. P<,.I!"' .... ,~·~,..p-~·-.;,i:4,,•.•·'·• .. -~1:::':'lJ'""'I .- ,;, .... ..,.,,.;.l,.·"1~·-~·1.J,.·~·.,.;..f,~~."..•.,lJ't;, .... , .• -- ...• ~..t::L~c·.·•· "fJh•,yr-"l'"'_'_,.-,~"''·'Z.ti,···~,.·.:n: .. ,· ·- ,,,, 

~~1:-.:--.,....-~~·;·,;,-:<.~;..t~:-:..~ ..... "";;.~~.,.:.t.~.::-.. ·~-:.·. ~~:;... .;'"•~--;..~:-....:..-.··"""· ~.t:-"".:t·1.;;;.:;.:~ .. ..:--~~~::.:.~---~-..~J~Ail.'~t.,,-V.o!·-· :."';.·. ,-=:!·~~ .A .... · .• _;_-~.-..1 •.•. :::. .. ~:..:..i·- 1•:....·''fr~::...:1 .
1111
~, -.• ,~ .... ;;.~ -~:·-;:r~...:::_, __ ;::~ 

~;;:-~.:.;.:.:-~-.,s;:~--: .......... ..;_,·-:,~.;_-.;.-.-:.·.t-t ••• ~--:--•-: .. -=;;:.~ .... t_.t.=;,.,.......,~':, ... ;.,,;._,.,..,._. ____ ~--:.~~ .. .,.~..:.... .. t·.!.r-:--........ ...:..:.-........... ::.----:: .... ~t.9:.......-..·---~-.:..-...?:~-/.:.~~·~tr-- .. =··r.-···;;, ... ~.--;..:.,;.'f; 

;:;-;:;;-·"'l:: ... ::::.':;;.-'.'"'_:.:~::._-: ... · .. ·.:. .. ! .:...::;,~~:.:.:. - --~--;~. ~--"-~- .• :.;,,..•;;;.;. ... ~,;!.~JJC;,·f ... ..:...- ;.,::.:-.. -... !!._;:;;._;,,::...,· : .... :.-::.: .• :.::::.·.:·.~";;.;;.__:~.-.: ··- .. :.~ ,_ .:_...;_:::.:::..:."=!_:.;.: .~.-- .:_.;.-_ _-__ ,_..:;._· .. -~.:.·. ;-·-!::'.-'--~~::.. _. __ · .. :..·.-..... ~ 

TIWISACTION lllrORII.UIOII 

---
~ ........ GtlllltDROlll'MWbl.a;;;;-~IOIWtlPl't;;....,.,._.. ... CfSt~~-a.,e,wMOf~ ........... ._., ........ ._,_ .... ~~~~!:_~-----------

1 ·. @· .. 1 t - Qaclii·-.1fi,---..,1lv ""· 

PLEASE NOTE: The fee will vary depending on the type of eligbility check you are submitting. 

You must check this box 
to see the Submit Final 
option. 

•1 understand tnat upon submission of this DROS transaction I wm be billed and agree to pay a non•refundable fee of S 1.00 to ttie Department of Justice. 0 ca 

After you click Submit Final, the system displays the final DROS transaction with its unique DROS number. The status of 
the submitted eligibility check will indicate "In Progress." 

·-. . ~-- ' ' ' ....... ,- .. r:" " - • ,....._ ·.- .- .. - .•- , - -- ~---+ •! '· - ., +-. . ., ~- _, ..... ___ ._. .. ~ ......... ,- .... -.~-

ot.-.-........ ~~ 
Wllat w04lld you 11b 10 do Mllt1 
~~l)Ol,ldl-QOIIZll>:,gl_ .... .,._ .. ___ ~_, 

'=-OOffiU>cPS:ffl!tme 
~ 9a SQ Otstottrvo4 Cbtds Mrov -"":::':,"· 

RECOIYI.ME.NDATIC>N: Wr~te_,d.c;,wra or.c9py the.;g~m~rc1.JQ.<f PBQS n.~m.b,r that has been p_rovided. It can be u~ed to 
sea"rch. for the eligibility-. check orice a dete'rrnination -i~ ·made '"6{the Department. 

If a Basic Ammunition Eligibility check is submitted, please provide the DROS number to the individual and advise them to 
check the status of their eligibility check on the Department's California Firearms Application Reporting System (CFARS}. 
The Department may take several days to make an eligibility determination for a Basic Ammunition Eligibility Check. 

CONFIDENTIAL and/or PROPRIETARY: Contents may contain confidential and/or legally privjleged information. It is solely for the use of the intended recipient(s}. 
Unauthorized interception review use or disclosure is prohibited without the prior consent of the California Department of Justice 
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OROS Entry System 
Submit Ammunition Transaction 

Quick Reference Guide 

SEARCH AMMUNITION ELIGIBILITY CHECK 

STEP 1 

Once you have submitted an Ammunition Eligibility Check to the Department, you will need to wait for an approved status 
before the purchaser can purchase ammunition. From the DES Main Page select Search Eligibility Check from the 
Ammunition Transaction section. 

STEP 2 

AMMUNITION 

TRANSACT! ONS 

Submit Eligibility Check 

Search Eligibility Check ••••••~M~e~n~u~l~o~c:at~e~d~o~n~th~e=--;:le~ft;-=--- 1 
Submit Ammunition 
Purchase(s) 

Search Frequently Sold 
Ammunition List 

Add Frequently Sold 
Ammunition 

hand-side of the Main DES 
page. 

The "Ammunition Eligibility Check Results" page will populate. From this page you can search by the purchaser's last 
name, first name, OROS number, ID number or by decision. Enter the information that you want to search by and then 
click Search. The results will populate in the "Search Results" section. 

Last Name 

Decision 

I Select 

- Search Results 

OROS !lumber 

Anununition Eligibility Check Results 

First tlame OROS Number 

- .._! --'-S"'"'ea_rch'-~ 

Plt.nt tk1: c~ttcns on)y cnc.e 
CJear Form ~-M-ain- ~-~e- n-u~ 

llame or Purchaser (First Middle Last) ID uumber Decision 

TEST PURCHASER 11111111 DENY.REJECT 

ID !lumber 

Type 

Standard AmmunlUon 
Eligibility Cheek 

Displaying records 1 to 1 of 1 total records. 

ExplraUon Date 

CONFIDENTIAL and/or PROPRIETARY Contents may contain confidential andtor legally privileged 111forma1ton It ,s solely for the use of the intended recip1ent1s1 
Unauthorized interception review use or disclosure is prohibited without the pnor consent of the California Department of Justice 
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e ... . 

STEP3 

DROS Entry System 
Submit Ammunition Transaction 

Quick Reference Guide 

Click on the OROS number of the Ammunition Eligibility Check to display the OROS. The OROS will display with its status 
indicating whether or not the purchaser is eligible to purchase or possess ammunition. 

The Ammunition Eligibility Check status' are: 

• APPROVED - The Department has determined the individual is eligible to purchase or possess ammunition. 

• DENY/REJECT - The Department has determined the individual is not eligible to purchase or possess 
ammunition. The person cannot continue with an ammunition purchase. 

• IN PROGRESS - Ammunition eligibility check is currently being processed by the Department. 

• USED - Individual has purchased and received ammunition in association with the eligibility check. 

• EXPIRED - The eligibility check was approved, but can no longer be used to complete a purchase of ammunition. 

If the eligibility check has an APPROVED status, the "Purchase Ammunition" link will be available at the top of the screen. 
Clicking the 11Purchase Ammunition11 link will take you to the 11Select Ammunition Purchase Type" page to submit 
ammunition purchase(s). 

,;·,:.::,:· 

EXPIRY DATEITaeE:tYll/Z01to, 18 )I 
O£C1SIOII DATVJWE:t~lt 11 ltll 

If the eligibility check has a Deny/Reject status, provide the individual with the OROS number and advise them to go to the 
Department's CFARS for information on their denial/rejection. 

SUBMIT AMMUNITION PURCHASE{S) 

All ammunition eligibility checks require an APPROVED status to submit an ammunition purchase. There is no limit on the 
amount of ammunition that can be purchased during a transaction, using an APPROVED eligibility check. The eligibility 
check status will change to USED once the final delivery of ammunition is submitted. 

CONFIDENTIAL and/or PROPRIETARY: Contents may contain confidential and/or legally privileged information. It is solely for the use of the intended recipient<s}. 
Unauthorized interception review use or disclosure is prohibited without the prior consent of the California Department of Justice 
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STEP 1 

DROS Entry System 
Submit Ammunition Transaction 

Quick Reference Guide 

Select Submit Ammunition Purchase(s) from the DES Main Page. 

STEP 2 

AMMUNITION 

TRANSACT! ONS 

Submit Eligibility Check 

Searc h Eligibility Check 

Submit Ammunition 
Purchase(s) 

Search Frequently Sold 
Ammunition List 

Add Frequently Sold 
Am munition 

Menu located on the left -
hand-side of the Main DES 
page. 

The "Select Ammunition Purchase Type" page will display. Select the appropriate transaction type. 

a. Ammunition Sale - The purchase of ammunition from a licensed California Ammunition Vendor. 

b. Private Party Ammunition Transfer - Ammunition transferred from one non-vendor to another non
vendor. 

Ammunition Purchase 

Ammumhon Sale 

Pnvate Party Ammumuon Transfer 

Pending Purchase(s) 

You have no pending purchases. 

Select Ammuniti on Purchase Type 

Piette tkt. button, on,y once Lh,1~ aic.._, wl dtlly proctss.w,o 

j Main Menu j 

CONFIDENTIAL and/or PROPRIETARY: contents may contain confidential and/or legally privileged information II is solely for the llse of tile intended recipientlsL 
Unauthorized interception review use or disclosure is prohibited without the prior consent or the ca1irorn1a Department of Jllstice 
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STEP 3 

DROS Entry System 
Submit Ammunition Transaction 

Quick Reference Guide 

After clicking "Ammunition Sale", you must verify the purchaser information by entering the fifteen digit Eligibility Check 
DROS number in the "Enter Eligibility Check DROS #" field . Click Verify and the purchaser's information will populate 
based on the information entered while submitting the Eligibility Check. 

STEP4 

,:, P\Jrchaser Information 

En10, Ellglblllly CMdt OROS , 
I I rl --,Yffl-.--, 

Submit Ammunition 

I 
Enter the fifteen digit Eligibility 
Check DROS Number. 

Pu,chtuo, Fhil lhune Pu,cha,01 Uk1dlo Uom• Pufchaso, Lt111 lhune SuNhc 

P u,cho.Mf Street Addr•ss lip Coct. City 

Gende1 Holr Colof Eye CokH H.lghl (fHC/lnc he-11 We~hl Date 0, Birth 
ft ,n 

PmchO-Mr 10 Ty~ Purchase, 10 Humber Reee U.S. Cltlun 

Pmc;h11Mr Ploc, ol Bfrth Tt1lephon. Uumbt:, 

Pu,choHr Allot Fhu Ua~ Purchaser Alias Ukldle l lnme Pu,choie, Alt., Lo.u Uamo Pu1chaM1 All.6s Sufflx 

~ Tr.ansacuon and Ammu!'lllnon 1nfonnat>On 

tnvenl!?!Y Cod- •.~ ------ ·Manulocturnr 'Condition Dullo1 Ty~ 
[Fi.tt --- 3 1~ ________ 1 (Eita - 3 (Stloa ·---y·1 

L~W:!Jt ~!T7_""__ ~ ~ -_-_::::_~- ;~•..,l_lbo-:~,..,,----_-_-_-_-_--------_--..::J---, 

·o uontlty (Rounds) Prhn!!....!YJ!e IJu,11• Vuloclty Unit l.tuule Ene1gy Uni1 Co,:t/Round 

~- =-:J [s.i.a~ -, c::=- (5'1t<t ~ r:== I [!,i.o .:.i ~ 

lllt•M dclu.c: .. , c;N) o,11<1 t,L1,,1pauo...aoc-41"'°"''W"9 

S.dt 1 I Pmitw I I ou, 

Enter the "Transaction and Ammunition Information." 

E Transaction and Ammunition Information 

Invent~ Code · Manufactuf'et "Condition Bullet Tri'! 

I ... "' I s.1ea vi I Selca vi 
Bullet Weight U~Tl!'! C111i5l ·Caliber 

c==i I Select vi I Select vi I Select Caliber vi 
•Quantity (Rounds) Pnmer Type Muule Velocity Unit Muu Je Energy Unit Co1t'Round 

I SelOCI vi C=:J 1Seled vi I Select vi C=:J 

Ple.u1 ci,Ok 0ovt:ori1 orty onoe. 1.1u~pl1 drdcJ W11 4~ ~t<0et111ng 

Dack II ..,...ew II Om 

CONFIDENTIAL and/or PROPRIETARY Contents may contain confidential and/or legally privileged information 1t 1s solely for the use or the intended recip1ent1s\ 
Unauthorized interception review use or disclosure is prohibited without the prior consent of the California Department or Justice 

Page 8 of 14 

Case 3:18-cv-00802-BEN-JLB   Document 34-2   Filed 08/05/19   PageID.1196   Page 65 of 71

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 140 of 1101



e -. 

STEPS 

DROS Entry System 
Submit Ammunition Transaction 

Quick Reference Guide 

Confirm the information entered is correct and click Preview. After clicking preview, you will be redirected to a page to 
preview the Dealer Record of Sale of Ammunition. If everything is correct, select the checkbox 111 understand that upon 
submission of this OROS transaction I will be billed and agree to pay a non-refundable fee of $0 to the Department of 
Justice". Click Add Transaction to be taken to the "Pending Purchase(s)" page. 

Dealer's Record of Sile of Ammunition 

PllllCHASER INFORMATION 
~ .. ...,.~ .. ;.!t ... /v··- ·,···n·_·_. '•· ··~-··~-·-·' ~··.· .............. ~-- . 

!~~~~;;:;..Ar::=-· ........ ~~~~.U.,:d.1-z..:.~-r.::~t..i.·· ..... ·-:-.£,.;~=~;, .. :~ ... ...,~.:.,..;:.;;. ....... .;.;h,r; ... ~~ ..... ,~,)~~ .. ".,•.;..~ ... ·,r~s.:.,.:. ... -:i.:, •.• ,"l.,·=IINLUll·~-.......... ~~,lc•,,;•, •• {..1 •• ;~.~·;.:,·,.,J;;,;i' .. t·:.6.",1.~c:--· .. -;• . ...,.,.~ ... 

· . ..;.~-:........_. · ~-.. ... J,~:,._-~-.-"" .,.. .i.iaicA' -. -;,;:"'.~""'"'-.i···---':;'.~1··.··~.-:;;. ''i'-~< • .,;,-~·.-+,,.,._ ....... _ .. --~---;J:-._t.·•'0~,.A •• ·.,.,· ..••• ,•·..,•.·,.·.;;:r;.·""':.(·•·;;~:,·i, .~+J···.'.l ::-~•tr411:-'·u-....,. .... ·,,,..., .. _ ·.·£-·'·-'- • 

AIIIIUIIITIOII IICFORIIA TION 

......,t~-c:::;.~ ··---~..:~~.;.,:.,:·.•~f.1.f.:.::~~~~.:..t"~;.:•;_;<...~.;:,:~·.-:..w-.:.~-1.:;-~~· -~:;,,....;c .. -·;..~~ • .n· . ...,;:."'.;::· .. ·lta . ::-.!,.,.· .. ...:..":_..,J",t'~ .. .:~~_,-;; ..... ·r-,-1Tn~o.;..t-;,.._".,'N__..,.,:, .... :;,~ ·'~ ... ..;:...;: ... ::_ 

'.:.·.:.:.s.------- -· :,-,,:;c.,f"'"""'-'·' .,· ... · . ..:.,.~- .. ,_.;.:. .,,...., ......... "-·:---~·=.:.,·.-.: ... - .. ;.I 
TIWISAC~IIIFORMAflON 

---.... -· ... - . -·•.· ·. · .. · .... ··.- ,._ ... ___ I 
.... rtld ... iiiiiieiiiiiiiliiii...a.i:-. ..... P10:*nl'onlpeatHIIIIQ• • c'• _ ........ ·•.-'';,,;j;".·. · .. _·,.· :· .... ~4· •• • • -....·· ......... ,- • • ~".I::..":.--'""'°'"""' __ .,,...., ....... _ I 
UUR: ,...... 
nnRESI: :tHTEt'l'.01119CA CA ... IU 
Y'a .,....... ~;-.-;.~....._~.~_,·.:: .. ~'-',1J., .. : . .,..-~:~~.,~ .... ;..;.,.i,...:.,.-h ,: ,~,:.,., .. ---~esptt.SOa• -Iii"•-••·;. -~-I_ ... ...,.;....,,·~-~~·J.u.~~~ .••. • :.. :..... •.. ,(,':.~ ..... :._~._,,.. -~· .,~ 

.. ~..::.- -"'-ltll"' • I 
, ......... o.1 ... ......._., ..... C)IIOllrMUdbal .. .,.tlllNIIN .... •Ptr•-..... ,..., ..... ~.,~ ..... .: ........... ,...:.:_ .......... cacs ..... -...-, 

(. , - .:. I I .. CMoil , . I 11 ... -4ifrriii&ii . j 1 .... , ;.:..;.·..:::-=---' --------------.1 

You must check this box to 
see 11Add Transaction." 

r~n-;;;;;,.-;;;:~ that upon submission of Ibis OROS transaction I wlU be billed and agree to pay a non.refundable lee of $0 to the ~~~~~·~~ 

After clicking 11Add Transaction," you will be taken to the "Pending Purchase(s)" page where you can "Add Ammunition" or 
"Deliver" the ammunition. 

~ Transaction has been successfully uploaded to your pending purchase(s). Cilek Deliver lo submit transaction. 

Pending Purchase(s) 

Pendln~ Purchnse(s) 

Mamo: K2\ DOB: \2;,: 10: :(,;; 

MlnufllCCUrer caliber 

!AMMQ l.204.RUGER. RfMINOTON, SAVAGE 

Cond111on 

!NEW 

Pltne clict to.mon1 only o,-. Mu!lipe diel<l w,I delay r,,ocessing. 

! .:.,L,iDelrwr};'.' ~:"! l~emptt.Plltdiuu:j !;,Add :ArrimunllDri I 

Quantity (Roundl) 

110 

CONFIDENTIAL and/or PROPRIETARY: Contents may contain confidential and/or legally privileged information. It is solely for the use of the intended recipient<s}. 
Unauthorized interception review use or disclosure is prohibited without the prior consent of the California Department of Justice 

Page 9 of 14 

Case 3:18-cv-00802-BEN-JLB   Document 34-2   Filed 08/05/19   PageID.1197   Page 66 of 71

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 141 of 1101



e ... 
. 

DROS Entry System 
Submit Ammunition Transaction 

Quick Reference Guide 

STEP6 

If the purchaser would like to add additional ammunition to their purchase, simply click Add Ammunition and repeat 
steps 2-5. 

If the purchaser does not want to add additional ammunition to their transaction, simply click Deliver. 

After Clicking on "Deliver.'' a dialog box will open. Press 110K" to continue, or "Cancel" to stay on the page. 

PLEASE NOTE: If you click "OK", the Ammunition Eligibility Check will be used and the purchase of ammunition will be 
submitted to the Department. The transaction is complete. Please confirm the purchaser does not want to add additional 
ammunition prior to clicking "OK." If the purchaser decides they want to purchase more ammunition after you have clicked 
"OK", they will have to pay for another eligibility check. 

0 Transaction has been successfully uploaded to your pending purchase(s). Click Deliver to submit transaction. 

Pending Purchase( s) 

Pending Purchas.e(s) 

Name: . . i_T-:r;;;,::"' DOB: :JJB: . 10: . _:CXI_ . 

ManufadU,er Caliber 
112-GAU~E SHOTGUN 

CondltJon 
INEW 

Pleaso c:lct buttons cllly GnCO. Ll111iple clcts wil delay ri,ocusing. 

Ddver: . --1 l~euij@nsl @dj1~-1 

Cllolng 1>tlt.1f' 1111 submll lllt transacllon. 

Quantity (Rounds) 

1100 

Total Items: 1 

Press 'OK'lo conllnua, orcanctlto s11ton011s ~- ATTENTION: IJOU PfOCffd will Vie suDmlsslon oflhls nnsaclion. please remembtf to seled'Ptfnt OROS' on ltlt ntJ2 saetn (upperlelhand 
comer) as lha1 d be JGUr OflfJ oppot1unlt/lO generate a IJ(!nled DROS Ammunilon co111rormstomtr signature. 

CONFIDENTIAL and/or PROPRIETARY: Contents may contain confidential and/or legally privileged information. It is solely for the use of the intended recipientlsl. 
Unauthorized interception review use or disclosure is prohibited without the prior consent of the California Department of Justice 
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e ... 
. DROS Entry System 

Submit Ammunition Transaction 
Quick Reference Guide 

STEP7 

After clicking "OK", you will be taken to the final Dealer's Record of Sale of Ammunition. Click the Print this DROS link in 
the upper left hand corner of the page. 

PLEASE NOTE: YQu mqst s,t,ct the. Print this P8Q$ l1.0K(l.lPP,rleft hand com,r) asJhat will. be th, only 
opport,uoityto gerierat~ a·•print~~JlBO$'Ainmuojtl9.aj·.c.opy':for:·~yijto_me.r·,1gitat1.1~e. 

,,· ifh-~tsc:GMp~ 
What would you lllcct to do nexn 

air. enm 1btS osm croc, .. rtmm e1111111 pag1r 1111 "'Ill! 11t11r io-tam me, ociaarn-, 
't- Gs IP Jbt Hlfn Hsmt 

Dealer's Record of 8Gle of Ammunition 

Collect the purchaser and salesperson's signature on the Dealer's Record of Sale of Ammunition printout. Records must 
be maintained and available for inspection for five (5) years (Pen. Code § 30355). 

CONFIDENTIAL and/or PROPRIETARY: contents may contain confidential and/or legally privileged information. It is solely for the use of the intended recipientls}. 
unauthorized interception review use or disclosure is prohibited without the prior consent of the California Department of Justice 
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DROS Entry System 
Submit Ammunition Transaction 

Quick Reference Guide 

FREQUENTLY ASKED QUESTIONS 

1. What does an ammunition transaction cQnsist of? 

An ammunition transaction consists of two general steps: 1) submitting an eligibility check to the Department, and 2) if 
the Department determines the individual is eligible to own or possess ammunition, submitting the ammunition 
purchase to the Department. 

2. What if the eligibility check determination (status) comes back as a "Deny/Reject?" 

If the Department determines the individual is not eligible to own or posses ammunition, provide the individual with 
their Ammunition Transaction Number (also known as a OROS number) and advise them to log on to the 
Department's California Firearms Application Reporting System (https://cfars.doj.ca.gov/login.do) for more information 
regarding the determination. 

3. How do I know what type of eligibility check to submit for the individual? 

The requirements for each eligibility ~heck are as follows: 

1. Certificate of Eligibility Verification: You may use this eligibility check if the individual has a current 
Certificate of Eligibility issued by the Department. 

2. Standard Ammunition Eligibility Check: You may use this type of eligibility check if the person's 
information matches an entry in the Automated Firearms System (name, date of birth, current address, and 
driver license or other government identification) and does not fall within a class of persons who are 
prohibited from owning or possessing ammunition. 

Individual's may have a record in the Automated Firearms System if they have purchased or transferred a 
firearm through a California licensed firearm dealer, if they have registered an assault weapon during one of 
the registration periods, or if they have submitted a voluntary report of ownership to the Department. Please 
note: the individual must still be the owner of the firearm. 

If the last long gun purchase was prior to January 1, 2014, there is a possibility they may not have a record in the 
Automated Firearms System despite having. purchased or transferred their firearm through a firearms dealer. The 
Department was statutorily prohibited from retaining information regarding sales of rifles or shotguns prior to 
January 1, 2014. As a result, records of rifles and shotguns prior to January 1, 2014, in the Automated Firearms 
System are limited to assault weapon registrations (Pen. Code,§ 30500, et seq.), voluntary reports of ownership, 
and other records entered by the Department and California law enforcement agencies. 

3. ·easic Ammunition Eligibility Check: You may use this eligibility check if the individual does not have a 
current entry in the Automated Firearms System or if they do not have a current Certificate of Eligibility. The 
Department will determine the individual's eligibility based on a comprehensive review of its records (similar to 
a firearm eligibility check). · 

4. How do I process a private party transfer (PPT) of ammunition? 

When transferring ammunition from one non-vendor to another non-vendor you must obtain an APPROVED eligibility 
check for the purchaser and then select a Private Party Ammunition Transfer to submit the sale of ammunition. 

CONFIDENTIAL and/or PROPRIETARY: Contents may contain confidential and/or legally privileged information. It is solely for the use of the intended recipient<s}. 
Unauthorized interception review use or disclosure is prohibited without the prior consent of the California Department or Justice 
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Seller's information is not required when processing a transfer for ammunition. If the purchaser receives a DENY or 
REJECT, the vendor shall forthwith return the ammunition to the seller. 

5. How long does it take to get a determination from the Department for each type of eligibility check? 

1. Certificate of Eligibility Verification Checks - A determination may be completed in approximately 2 
minutes. 

2. Standard Ammunition Eligibility Check - A determination may be completed in approximately 2 minutes. 

3. Basic Ammunition Eligibility Check - A determination may take days to complete. Once this type of 
eligibility check is submitted, please provide the individual with their Ammunition Transaction Number (also 
known as a OROS Number) and advise them they can check the status of their eligibility check through the 
Department's California Firearms Application Reporting System (https://cfars.doj.ca.qov/loqin.do). Once their 
eligibility check is approved, they can return to your location and complete the ammunition purchase 
transaction. 

6. How long are eligibility checks valid? 

1. Certificate of Eligibility Verification Checks - 18 hours from an Approved determination. 

2. Standard Ammunition Eligibility Check - 18 hours from an Approved determination. 

3. Basic Ammunition Eligibility Check - 30 days from an Approved determination. 

7. At what point do I have the individual sign ammunition purchase paperwork? 

The individual and the store associate/sales person/agent are only required to sign the OROS that is generated once 
the ammunition purchase is submitted to the Department. 

8. How long do I have to retain DROS Ammunition Sale records? 

You must maintain all ammunition sale records on site for 5 years. 

9. Do I have to maintain ammunition sale records in hard copy format? 

No, whether ammunition sale records are maintained in hard copy format will be at the discretion of the vendor. 
However, regardless of how they are maintained, they must be accessible onsite for inspection. 

10. If the background check is reiected/denied, what are the retention requirements for the paperwork? 

There are no recordkeeping retention requirements at this time. 

11. I made a mistake on the eligibility check, how do I correct or cancel it? 

You cannot correct or cancel an eligibility check once it has been submitted. You will have to resubmit the eligibility 
check with the correct information. Upon submission of an eligibility check, the fee will be charged to the dealer's 
account. The Department will not provide refunds after submission and acceptance of an eligibility check. 
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12. How do I cancel an ammunition purchase that has already been submitted? 

You cannot cancel an ammunition purchase transaction. As such. it is critical associates/sales persons/agents 
preview their submission. and make corrections, prior to submitting the transaction. 

13. Is there a limit on how much ammunition an individual can purchase during an ammunition purchase? 

No. 

14. Does the caliber of the ammunition that is being purchased have to match the firearm information that is on 
record with the Department? 

No. 

15. What does it mean if someone is exempt pursuant to Penal Code section 30352 (e)? 

If someone is exempt, you do not have to submit an ammunition eligibility check for that individual. and you do not 
have to submit the ammunition purchase to the Department. 

16. Who is considered exempt? 

Refer to Penal Code section 30352 (e). 

17. How do I verify an individual is exempt pursuant to Penal Code section 30352 (e)? 

Refer to the Department's Ammunition Purchases or Transfers regulations https://oag.ca.gov/firearms/regs for 
more information. 
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1. INTRODUCTION 

OVERVIEW 

The OROS Entry System (DES) is a web-based app lication used by ammunition vendors to 
submit ammunition eligibility checks to the Department of Justice, Bureau of Firearms and 
subsequently receive eligibility determinations through the system. Furthermore, DES enables 
ammunition vendors to report information, relative to the sale or transfer of ammunition, at the 
time of delivery. The purpose of this document is to provide a step-by-step user guide for 
accessing and using the DES application. 

WEBSITE ADDRESS 

The website address for the DES web application is: 
https://0 ES.do j .ca. gov 
Note: As this is a secure website designed to ensure that DES data is encrypted when 
transmitted over the internet, be sure to include the entire website address including the prefi x 
https:// when accessing this website. You can bookmark this page to make accessing this site 
easier in the future. 

DES HOURS 

The DROS Entry System is available 4:00 AM - I :00 AM, Monday through Sunday, unless 
stated otherwise. 

CONTACTING THE BUREAU OF FIREARMS CUSTOMER SUPPORT CENTER 

A Contact Us link is available on each page of the application, including the log on page. This 
link opens a window containing information on how to contact the Customer Support Center 
should you need assistance. 

n J II 

AGBamrP~ 

llfll( l'fJ/ t ll, • 

·"' \tlOrlH'\ ( 1t..'lt1.• r d 

OROS EntrySy?d:rm (DL~) 1..1..,i...o.0(0,1/ Z-5/.:oa9) Con.tut Us Conditiaa.,ofUM" 

~ 

IMAGES PRESENTED WITHIN THIS DOCUMENT 

For security reasons, some data appearing on screen images will appear blurred out. 

PRINTING 

All printing from the DES application wil l be to your local printer. If you have problems with 
reports not fitting properly on the printed page, you may need to adjust your settings as follows: 
From your browser, select File then select Page Setup. From the Page Setup screen, enter the 
settings as shown in Figure 1.2 (Internet Explorer) or Figure 1.3 (Firefox). 
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Figure 1.2 , Internet Explore r Page Setup 

Page Setup 

Paper Options Margins Qnches) 

Page Size: Left : 0.5 

(tetter Tl Right : 0 5 

!I Portrart Landscape Top: 0.5 
II J Pnnt Background Colors and Images Bottom: 0.5 

• Enable Shrink-to-rn 

Headers and Footers 
Header· Footer: 

[ ·Empty- Tl [ ·Empty-

[ -Empty- Tl [ ·Empt>,'· 

[ -Empty- Tl [ -Empty· 

[ O,angefont l 
• 
Figure 1.3 , Firefox Page Setup 

Page Setup 

Format & Options Margins & Header/ Footer -- -
Format 

Orientation: ta 

2cale: 100 

Options 

P.ortrait 

% Shrink to fit Page Width 

J Print j!ackground (colors & images) 

- I <"2 I 

- -
:.:----:.l-
--•-.,,, I 1•.;;::;,..._ _ __.... :a f 
~~~.:::. I 

:-0~ ·---- ' -- -~ ' ~:__.-:- ,: 
=-~-·-------·-;i.:::_ .:-..=,,-~ : 

II "I....-'---.. - I 

;--- I 

. . 
~ 

Tl 

Tl 

Tl 
If 

II 

I OK I [ Cancel I 

6 

Case 3:18-cv-00802-BEN-JLB   Document 34-3   Filed 08/05/19   PageID.1209   Page 7 of 51

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 153 of 1101



California Department of Justice 
Bureau of Firearms 

DES Application - Ammunition Vendor User Guide 

Page Setup 

Fonnat & Options Margins & Header/ Footer 
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TECHNICAL REQUIREMENTS 

The DES application should work with most common and up-to-date web browsers, and has 
been tested with the following: 

• Mozilla Firefox 
• Google Chrome 
• Safari (not supported by W indows) 
• Inte rnet Exp lorer 9 and above 

Note: System requirements vary fo r each internet web browser. Please refer to the web browser 
system requirements to detennine compatibility with your computer. Additiona l browsers might 
work w ith DES; however DOJ cannot guarantee that their features w ill work as expected. 

If your web browser b locks pop-up windows, the DES application must be added to the list of 
s ites from which pop-ups are allowed, a lso known as ' ·Exceptions." (For Firefox, sec Tools I 
Options I Content I (Block pop-up windows) Exceptions. For Internet Explorer. see Tools I 
Internet Options I Privacy I (Pop-up blocker) Settings). 

The reports generated by this system will be in the Adobe Portable Document Format (PDF), 
which will require that you have Adobe Acrobat Reader ins talled on your computer in order to 
view, save, or print a report. The latest version of Adobe Acrobat Reader can be obtained from 
Adobe's website: http:/ get. adobe.com/reade r/. 
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DEFINITIONS, ACRONYMS, AND ABBREVIATIONS 

Term/Acronym Definition 
AFS Automated Firearms System 
ATN Ammunition Transaction Number 
BAEC Basic Ammunition Eligibility Check means the 

Department's ammunition eligibility check as 
prescribed by Penal Code section 30370, subdivis ion 
(c). The Department sha ll conduct a Basic Ammunition 
Eligibility Check to authorize a purchaser or transferee 
who is not prohibited from purchasing or possessing 
ammunition in a s ingle ammunition transaction or 
purchase. 

BOF Bureau of Firearms 
CAY California Ammunition Vendor means an individual 

with a valid ammunition vendor license issued pursuant 
to Pena l Code section 30342. 

CFARS Californ ia Firearms Applicati on Repo11ing System 

CFO California Firearms Dealer 
COE Certificate of Eligibility means a certificate which states 

that the Department has checked its records and the 
records available to the Department in the National 
Instant Crimina l Background Check System and 
determined that the applicant is not prohibited from 
acquiring or possess ing firearms. 

COE Holder A person who obtains a valid Certificate of Eligibi lity. 
COE Verifi cation Process (COE A purchaser or transferee is authorized to purchase 
Check) ammunition if they ho ld a current Certificate of 

Eligibili ty, subsequent to verifi cation by the 
Department. 

DES Dealer Record Of Sale Entry System 
DOJ Department of Justice 
DROS Dealer Record of Sale 
Firearms Eligibility Check A state and federal background check, pursuant to Pena l 

Code section 28220, that is used to determine an 
individual's elig ibility to possess, receive , own, or 
purchase a firearm. 

Head of the Agency Means the chief of police or the director of public safety 
for a police department, the sheriff fo r a county sheriffs 
office, the head o f an agency or the ir designee for a state 
law enforcement agency, and the manager in charge of 
any local fie ld office for a federa l Jaw enforcement 
agency. 

8 

Case 3:18-cv-00802-BEN-JLB   Document 34-3   Filed 08/05/19   PageID.1211   Page 9 of 51

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 155 of 1101



California Department of Justice 
Bureau of Firearms 

DES Application - Ammunition Vendor User Guide 

Inventory Code A customizable sett ing des ign by a dealer fo r specifi c 
ammunition type. 

PDF Portable Document Format means the fi le type used for 
displaying reports with in the DES app lication. 

Pop-up window (pop-ups) An additiona l web browser window opened by a main 
page. 

reCAPTCHA A cha llenge/response test used to veri fy that a person, 
and not another computer, is interacting w ith a system. 
The CAPTC HA acronym stands fo r: Completely 
Automated P ublic T uring test to tell Computers and 
Humans Apart. 

SAEC Standard Ammunition El igib ility Check means the 
Department's ammunition eligibi li ty check as 
prescribed by Penal Code section 30370, subdivis ion 
(b ). A purchaser or transferee is authorized to purchase 
ammunition if thei r informa tion matches an entry in the 
Automated Firearm System and does not match an entry 
in the Prohibited Armed Persons File. 

2. USING THE DES APPLICATION 

In order to use the DES application, yo u must request a DES account to obta in a valid user name 
and password combination (See Sect ion 3, Enrolling in DES). 

NAVIGATION WITHIN THE DES APPLICATION 

The DES application is a web based app lication. You can nav igate the web pages using e ither 
your computer mouse or tab button. 
There is one important distinction between websites and web applications concerning the use of 
browser nav igation buttons. The browser navigation and refresh buttons, as shown below, shou ld 
not be used to navigate w ithin the DES app lication. Instead, you should navigate the DES 
application using the buttons and/or links that are found on the a plication's pages. ~ - --=----=--- -------, 

- 1D1 xJ 

Eile !;_dit ~ie1;\1 F~vorites Ioo ls t!_e lp 

Con vert .... ~ Sele ct 

Do not use the browser 
buttons to navigate within 
the DES application . 

Use DES application 
buttons to navigate within 
the DES application . 

..------, Please click buttons only once Mutt,ple clicks will delay process-in.::..g -----="'-
Submit Main Menu Clear Back 
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REQUIRED FIELDS ON FORMS 

On all data entry pages, required fields are clearl y marked by a red asterisk preceding the fi eld 

label. / 

'Curren t Password 

EXITING THE DES APPLICATION 

To exit the DES application, select Log Off You wil l be logged off from the DES application 
and returned to the DROS En tty System Log On page. 

Note: Avoid closing the browser wi ndow while you are still logged on to the DES. Closing an 
acti ve wi ndow can allow the DES to keep your session open, which could lead to problems 
logging back on should you attempt this within a short time of closing your browser window. 

l·l;i-fi§MMGWIS!·FAIMM §@11M·MffiHMM1MWIMMUiHl1 l·iH@ oU!) 
SESSION TIME OUT 

For security reasons, the DES will time out after 30 minutes of inactivity. If this occurs, the 
system wi ll display a message indicating that your session has timed out. You will need to log on 
again to use the system. 

REPORTING AN ISSUE 

If you run into a problem or have a question about using the appl ication, you can report the issue 
to the Customer Support Center using the Report an Issue link which is provided throughout the 
application. 

Note: You must be logged on lo the DES application in order to use this feature. 

M·i;J-fi§MMGWIS!·FiFIMM W@H+t!!iii!J'·MWIMMUiH:i l·i•!/IMffi·UN 

' Issue T , e 
He.ving trouble submntmg e OA OS trensad 1o n 

Plea-:.e cliek button s only once Murt1ple c lJc._ $ w 1!1 dc leiy p,ocess,ng 

~-5"-"u-'-b m~ i Clear I i Main Menu j 
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To report an issue: 

I ) Select the Report an Issue link located at the top of any page w ithin the DES application. 

2) Select the Issue Type from the drop down li st. 

3) Enter a comment that describes the issue in 200 characters o r less. 

4 ) Click o n Submit. 

5) Once you have submitted your issue. it will be reviewed by a Customer Support Center 
analyst. O nce the Customer Suppott Center replies to your issue, you wi ll see a message o n 
the Main Menu page. The message w ill di splay after cl ick ing the My Issue Log link on the 
My Issue Log page (See Secti on 6, My Account Link, My Issue Log). 

3. ENROLLING IN DES 

Enro lling in DES is a two or three step process, depending on whether you arc the Ammunition 
Vendor COE Holder or are enrolling under the authority of the Ammuniti on Vendor COE 
Holder. 

L\lPORTA~T: The DES applicat ion will not a llow employees to enro ll until the Ammunition 
Vendor COE Holder has enrolled. 

To enroll in DES: 
1) Navigate to the DROS Entry System Log 011 page (https://DES.do j.ca.gov). 

2) C lick on request a DES account link. 

Not yet a DES user? 
If 1·ou are not a DES us re uest a DES account . 

Current DES users 6 r,/1ew User t lame and Password information : 

'User Name ' Password 

Forgot User Mame? Forgot Password? 

Forgot User Mame and Password? 

Please clic~ tuttcns en~, ence l'utt,ple chc~s will dEclay precessing 

Log On Clear Form 

3) The DROS Entry System Acco1111t Request/ Enrollme11t Guidelines page, li sts the 
in fo nnatio n you will need to create a DES account. 

11 
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DROS Entry s;ystem Account Request lnrollment Guidelint!s 

You w111 need a comb1nahon of the rollowmg 1nrormat1on lo complete account request/enrollment 

• ca11rom1a Firearms Dealer (CFO) Dealer ID 

• Calirorma Ammunrt1on Vendor (GAV) numt>er 

• Dealership Certificate or Ehg1b1l1ly (COE) numt>er 

• Federal Firearms I.Jcense (FFL) numt>er 

• A unique personal 1dent1ficat1on number (for example your driver's license number) 

If you nave all !he required information and are ready lo enroll please press the ·continue• button to proceed. 01nerw1se press tne •cancel" 
button 

~ I Cancel 

4) If you have all the required infonnation, click on the Colltillue button. The DROS Elltry 
System Terms of Use Agreement page displays for your agreement. 

5) If you agree with the DROS Entry System Terms of Use Agreement, click "/ Agree. " The 
User Account Request, Part I page will di splay. 

Ust!r Account Request. Pa11 l 

Step 1 : Submit Dealer Information for Ver ification 

' Are you a dealership COE Holder? ' Dealership COE Number ' CFD/CAV Number 
· Select r-
6 111ou nave an E'llplo1ee COE 
or olller COE t,pe select No 

6) User Account Request, Part I: Step 1: Submit Dealer Information fo r Verification 
a. Are you a dealership COE holder? 

i. If you are the Main COE holder, select YES. 
ii. If you have an Employee COE or other COE type, select NO. 

b. Enter the Vendor COE number for the license you arc enrolling with. 
c. Enter the CA V number fo r the vendor that you are enrolling with. If there are 

multiple vendors under the COE that you will be working with, enter any one of the 
CA V numbers that apply. Additionall y, CA Vs can be assigned at a later date or time. 

Note: Only answer YES to this question if yo ur name is on the California Ammunition Vendor 
license. Answer NO to this question if you have an employee or other non-dealership type of 
COE number or if you do not have a COE number. If you have questions, please contact the 
Customer Support Center. 

7) Select "I'm not a robot" to view the reCAPTCHA verifi cation images. 

12 
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t ·~<!, \c.:1111111 R<!qnest l:'.ut I 

S te p l : Submit Dealer l 11fomrnlio n for Ver ifica tion 

' /\ro you a dea lo , s h ip CO( lloldo, 7 ' Oe almship CO( lh 11n btt1 ·c r o1CJ\V flum bor 

S•l•ct 
0 11 ,;u r, .. , • .in E<Ttcloi•• CCE 

f '"'"'' Cef: r,i:e '>'IIH;l~lll 

Subm.t Our 

8) Identify the reCAPTC HA verification images. If you are unable to determine the images in 
the reCAPTCHA code, c lick on the refresh icon next to the verifi cation code, and a new code 
wi ll be displayed. For mo re details on reCAPTCHA, (See Section I 7, Use of reCAPTCHA). 

Refresh button -
Click to display a 
different code. 

Select el aQUITfl WUh 

street signs 

C O 0 

9) Tf you selected YES in User Account Request, Part I , "User Account Request, Part 2" w ill 
di splay. 

User Account Request. Part 2 

Step 2 : submit Employee I nformation for Verification 

·oealership COE tlumber ·c AV Number 

13 

' Personal ID tlumber 

_J 
Q Enter the ID rJum:>er on record for 1our 
COE Otherwise entar go.emmenl issued ID 
num:>er 
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I 0) If you selected NO in Step 1, the below version of "User Account Request, Part 2" will 
di splay. 

User Account Request. Part 2 

Step 2: Submit Employee Information for V e rificatio n 

·oealership COE Num ber "CAV Number Employee COE Number 

L ~ 
·Personal ID Number 

[" _J 
O Enter the ID t lum er on record for )Our 
COE Otherwise enter government issued 10 
nun1:ier 

11 ) Enter your CA Driver License or ID number in the Personal ID Number field. The ID 
number entered must match the ID number on record for your COE. 

12) Cli ck on Submit. If the enrollment in fo rmation is correct and matches an acti ve account, the 
system will display the User Account Request, Part 3 screen. 

Note: If there is a problem with the enrollment information, the DES will display a generic enor 
message: There is a problem 1\'ith either the i11formatio11 you entered or 11·ith th e acco1111t. Please 
verifi · the i11/or111ation and t1y again. For security reasons, the message will not state the exact 
nature of the problem. The fo llowing are some poss ible reasons fo r the error: 

• CA V and/or COE number were entered incorrectly or match an inactive account. 
• The COE holder hasn' t created their account prior to an employee attempting to 

create their account. 
• The COE holder entered a Personal ID number that does not match the ID number 

associated to their COE. 

13) Enter your user informat ion: Note: If you have a dealership, employee, or other non
dealership COE number, your DES User in fo nnation must match your COE info1mation 
exactly. 

• Enter your Last Name (may include alphas, hyphens, and spaces). 
• Enter your First Name (may include alphas and spaces). 
• Enter your Middle Initial, Optional. 
• Select your Identity Verification Questions from the drop down I ist. 
• Enter the responses associated with each of the questions. You will need to enter these 

responses should you forget your password or user name or should you get locked out 
of the DES appli cation. 

• Enter the Password that you want to use for the DES. Note: Click on the P_assword 
Format link to view the allowable password fo rmat. 

• Re-enter your Password. 

14 
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• Click on Submit. Once you have submitted the requested in fo rmation, the system will 
present a confirmati on page allowing you to review the infonnation that you entered. 

• If you discover an error, click on Edit Request to go back to the request page and edit 
the field where you discovered the error. 

• If the in fo rmation is correct, cl ick on Confirmed, Submit. A confirmati on message 
will be displayed to confirm submission of the accoun t request 

• lf you are the COE Holder and if your COE number is assoc iated to multiple 
dealershi ps, the Manage Dealership screen will display (See Section 7, Manage 
Dealerships). 

• The system di splays the User Name that you will use to access the DES application. 
Please make note of your user name, as you will need to use it each time you access 
the DES applicati on. 

Note: If vou are the ~OE Holder, you may immediately log on to the DES application using the 
user name assigned by DES and the password that you created as part of the enrollment process. 
If you are not the COE Holder, you cannot log on to the DES app lication until your account has 
been approved by the COE Holder or store manager (See Section 7, Assigning permissions). 

4. LOGGING ON TO DES 

In order to Log On to the DES application: 

• You must fi rst enroll in the application (See Section 3, Enrolling in DES). 

If you are not a COE Holder, your store manager or COE Holder must approve your account 
request and setup your permissions before yo u can log on (Sec Section 7, Administrator Links). 

To Log On to the DES application : 

I) Nav igate to the DROS E11t1y System l og On page (https: DES.do j.ca.gov). 
2) Enter your User Name 

3) Enter your Password 

4) Click on the Log On button 

If you enter either an invalid user name or password, the system wi ll display a warning message. 
If you enter too many unsuccessful user name or password attempts, the system will lock your 
account, and you will need to contact your store manager to unlock it. (If you are the COE 
Holder and lock your account, you will need to contact the Customer Support Center (See 
Section I, Contacting the Bureau of Firearms Customer Support Center). 

Forgot Password: 

I) If you have fo rgotten your password (pri or to locking your account): 

2) Select the Forgot Password option from the DROS Entry System Log On page. The Forgot 
Password page disp lays. 

15 
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' CFO Number ' ID !lumber 

rm not a robot 

FoLg.ot Pass\\ord 

' User flame 

Pleas~ Ole, tu°'.!C"'5 en~ cnce 

Submit=1 cancel _J 

3) Enter the requested information: 

a) Any CA V Number associated to your account 

b) Your Personal ID Number 

c) Your User Name 

d) reCA PTCHA verificatio n image 

c) Click on the Submit button 

f) If a match is found , the system displays two randomly selected identi ty verification 
questions that you selected during your DES enrollment. 

g) Enter the response to the security questions presented and click on the Submit button. 

I) If the responses entered a rc correct, the system wil l display the Enter New Password 
screen. Enter and re-enter you r new password and click on the Submit button. 

2) If the responses entered a re incorrect. the system wi ll display a warning, and you may 
try again. Note: If the responses are entered incorTectly, your account wi ll be locked, 
and you must contact your store manager to unlock your account. If you cannot 
remember the answers to your security questions, your manager will have to remove 
your account, and you wi ll have to re-enroll in DES. If you are the COE holde r, you 
wi ll need to contact the C ustomer Support Center for assistance. 

If you have forgotten your DES User Name: 

1) Se lect the Forgot User Name option from the DROS Entry System Log On page. The 
Forgot User Name page d isp lays. 

Forgot User Name 

' CFO Number ' ID Number ' Password ' Last Name ' First flame 

rm not a robot 

Pieese click. t-uttcn -s er!) cnce 

C Sub~ Cancel 

16 

Case 3:18-cv-00802-BEN-JLB   Document 34-3   Filed 08/05/19   PageID.1219   Page 17 of 51

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 163 of 1101



California Department of Justice 
Bureau of Firearms 

DES Application - Ammunition Vendor User Guide 

2) Enter the requested information: 

a) Any CA V Number assoc iated to your account 

b) Your Personal ID Number 

c) Password (If you cannot remember your password, see FO/'got User Name and Password 
below.) 

d) Your Last Name 

c) Your First Name 

f) reCAPTCHA verification image 

g) Click on the Submit button 

h) If a match is fo und, the system disp lays two randomly selected identity verification 
questions that you selected during your DES enrol lment. 

i) Enter the responses to the security questions presented and select the Submit button. 

1) If the responses en tered are con-ect, the system wil I display your User Name on the 
screen. 

2) If either of the responses is incorrect, the system wi ll display a warning, and you may 
try aga in. Note: [f the responses arc entered incorrectly, your account will be locked, 
and you must contact your store manager to unlock your account. If you cannot 
remember the answers to your security questions, your manager will have to remove 
your account, and you will have to re-enrol l in DES. [f you arc the COE Holder, you 
will need to contact the Customer Support Center for assistance. 

If you have forgotten your DES User Name and Password: 

1) Select the Forgot User Name and Password option from the DROS Entry System Log 011 
page. The Forgot User Name and Password page disp lays. 

Fo1·g,ot Usl.!t NaJll<c! and P~ss,\"01d 

· c F O N u m b e r " ID Nurn b e r "D e a l ership CO E H umbe r Fr L N u m b e r 

" Fir s l Name 

rm not a robot 
Pease ct:c:1 cuncns en~ cr.ce 

Su b m it "'1 cincef 

2) Enter the requested in formation: 

a) Any CA V Number associated to your account 

b) Your Personal ID Number 

c) The Dealership COE Number associated with your CA V license holder 

17 
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d) Ammunition vendors do not require a FF L Number associated to the CA V 

e) Your Last Name 

f) Your First Name 

g) reCAPTCHA verification image 

h) Click on the Submit button 

i) If a match is found, the system displays two randomly selected identity verification 
questions that you se lected during your DES enrollment. 

j ) Enter the response to the security questi on presented and cl ick on the Submit button. 

l ) If the responses entered are correct, the system w ill display your User Name on the 
screen and allow you to ente r a new Password. 

2) lf e ither of the responses is incorrect, the system will di splay a warning, and you may 
try again. Note: If the responses are entered incotTectly, your account will be locked, 
and you must contact yo ur store manager to unlock your account. If you cannot 
remember the answers to your security questions, your manager w ill have to remove 
your account, and you will have to re-enroll in DES. [ f you are the COE holder, you 
will need to contact the C ustomer Support Center for assistance. 

5. DES MAIN MENU PAGE 

OVERVIEW 

When you log onto the DES application, the Main Menu page is d isplayed, whi ch allows you to 
perform a vari ety of tasks within the DES application. Depending on your ass igned permissions 
and other factors, you may perform some or all of the fo llowing from your Ma in Menu page: 

• Read system generated messages 

• Select the ammunition vendor that you ' ll be working fo r during this session (This feature 
is only available if your account is setup with multiple dea lerships.) 

• View lnfonnation Bulletins issued by the Department 

• View urgent ammunition eligibility notices on previo usly submitted transactions 

• View fo rms issued by the Department 

• Submit and Search Ammunition Elig ibility Checks 

• Submit Ammunition Purchase(s) 

• Search and add to the Frequently Sold Ammunition Li st 

• View o r edit your DES Profile 

• Change your password 

18 
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• View o r respond to an issue that you had sent to the Customer Support Center 

• Select Administrator tasks that you have been given perm issions to perform. These tasks 
include: 

o Process new account requests 

o Manage employee accounts 

o View current and past DES invoices 

o Manage dealerships. (This feature is only available if you are the COE holder and 
have multipl e dealersh ips associated to your COE number.) 

o Pay your DES invoices 

o View your paid invoices 

MESSAGES 

The Main Menu page displays messages related to your account, typicall y giving you 
information regarding tasks that you need to perform. For example, this is where you will receive 
a reminder that it is time to change your password, that you have infotmation bulletins to read, or 
that you have Urgent Ammunition Eligibility Notices to read. 

Y,:,u t1ave a nevv messa9e 1n y,:,ur ·t·..fly Issue Lc11.J' 
· ·{ou have Information Bulletins tt1.~t rnust be rev1evv8i:l 

\'•)U llave pen,jing ac,:c,unt r8 1:1ue·;t·; 

6. MY ACCOUNT LINKS 

All users have access to the My Account links, which include: 

• Edit My Profile 
• Change My Password 
• My Issue Log 

EDIT MY PROFILE 

The information that you entered when you completed the account request process became part 
of your DES User Profile. You may edit your user profile o nce you are logged on to the system, 
including your name, your personal ID number (unless you are the COE holder), and your 
identity verification questions and responses . 

To edit your profile: 

l) From your Main Menu page, click on the Edit My Profile link. The Edit My Pro.file page wi ll 
display. 

19 
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2) Modi fy any editable fie lds with the new in formation. (Note: If you need to restore the reco rd 
back to its pre-edi ted values, click on the Refresh button). 

3) Click on S11b11iit. The system w ill d isplay a confirmation message when you success fu lly 
change your pro fi le. Additionally, if you modi fied your name, the system w ill generate and 
display your new DES user name. 

CHANGE MY PASSWORD 

Passwords arc valid for 90 days, but you may change your password at any time by cl icking on 
the Change My Password option fro m the DES Main Menu page. Beginn ing 15 days prior to 
password expi ra tion, you w ill be reminded of the pending password expiration each time that 
you log on to the system. 

If your password expires, you will need to use the Forgot Password feature to se lect a new 
password (See Section 4, Logging on to DES). 

To change your password: 

1) From the DES Main Menu page, cli ck on the Clumge My Password link. The Change 
Password page will display. 

·c urrent Passwor d 

'llew Password C) Passworo Fermat 

· Re ~e nte r Password 

Please c ,c.1.;. tuttcf"S. er;) Cl"Ce 

SubmCJ C aear F ~ --M-ai-n -Menu=:J 

Click here to view 
password format 
requirements. 

2) From the Change Password page, you may elect to view the password format requ irements 
by clicking on the Password Format link. 

3) Enter your Current Password. 

4 ) Enter and confinn your New Password. 

5) Click on Submit button . The password entered w ill be verifi ed to make sure that it complies 
with the password fo rmat requirements. If any problems are found, an e rror message 
identifying the problem will be presented . 

6) Once the password change has been accepted, a confitm ation message wil l d isp lay on the 
Main Menu page. 
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MY ISSUE LOG 

The My Issue Log allows you to view any issues that you have repo rted to the Customer Support 
Center (Sec Section 2 , Reporting a11 Issue). 

1) To view a previously Reported Issue, select the My Issue Log link from the Main Menu. 
The My Issues page will display. 

Click here to view the details of the issue. 

Issue Reported I Date Reported Select 

Qther my issue 15 not hsted (J.1/26/2013 r 

Displaying records 1 to 1 ol 1 total records. 

p·~u t c.:rc, r:1.o r.:cr:s cN, ere~ r.'vl cle c se~.J . :lt •t J:rccen r!; 

Delete Selecte!!.] [ Clear ~ ,n Menu 

2) To view the original issue that you reported, cli ck on the Issue Reported that you wou ld 
like to view, and the details of your issue will display. 

3) Once the Customer Support Center replies to your issue , you will see a message on your 
Main Menu page, and the Issue Reported on your My Issues page w ill show a notation 
indicating eu . 

lss eported Date Reported Select 

IIE\'f Other my issue IS not h5ted (J.112612013 r 

Displaying records 1 to 1 of 1 total records. 

Delete Selected ~ ar Main Menu =-:J 

4) C li ck on the Issue Repo1tcd link to view the Customer Support Center response. 

5) To delete any o ld Issues, select the box to the right of the Dare Reported and cl ick the 
Delete Selected button. 

21 

Case 3:18-cv-00802-BEN-JLB   Document 34-3   Filed 08/05/19   PageID.1224   Page 22 of 51

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 168 of 1101



California Department of Justice 
Bureau of Firearms 

DES Application - Ammunition Vendor User Guide 

7. ADMINISTRATION LINKS 

OVERVIEW 

Depend ing on your permi ss ions, you may have access to o ne or mo re Administrator Links. 
These links include: · 

• New Account Requests 

• Manage Employees 
• Manage Deale rships 

• View Paid Invo ices 

• Pay Invoices 

NEW ACCOUNT REQUESTS 

When an employee' s DES enrollment reques t has been submitted, the request appears on the 
New Account Reques ts page. Before the employee can use the DES app lication, their account 
m ust be setup with the appropriate pennissions, and, if appli cab le, setup with any addit ional 
dea lerships fo r whi ch they can perform work. Only the COE Holder or another employee who 
has been given the Manage Employees permission can setup (or reject) accounts. 

Employees can be given one or more of the fo llowing DES pennissions: 

• Pay In voices (Allows user to view and pay invo ices) 

• Manage Inventory (Allows user to manage ammo inventory) 

• Manage Employees (Al lows user to add or remove employees) 

• Enter Ammo Transactions (Allows user to enter ammo transactions) 

- Permissions for this user 
Q i,ou must select at least one Perm1ss1on 1f .11,.ppro-,mg this request 

0 Select All Permissions 

O Pay Invoices (Allows user to view and pay invoices) 

O Manage Inventory [Allows user to manage ammo inventory) 

D Manage Employees [Allows user to add or remove employees) 

O Enter Ammo Transactions [Allows user to enter ammo transactions) 

Note: By default, the COE Holde r has a ll permissions, and can in turn delegate these pern1issions 
to other users who enroll under the ir COE number. If you have the Manage Employees 
permi ssion, and you have account requests that need to be approved, a message w ill display on 
your Main Menu page. 

'. 't'ou have pend, ng ac rnunt reque·;ts 
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To process account requests: 

I) Log on to the DES app lication. 

2) Select the New Account Requests li nk from the Main Menu. The system will di splay the 
Pending Account Requests page. 

Oeale, sh1p Display Option AH deale1sh1os ..:J 

Ot:ale rsllip 
Luc Uame 

First Uame 

Bob 

fil"sl Uame 

Ca1hy 

Darn Submitted 

09·01120 12 

Oa1e Subrnined 

!09,0 112012 

;,,.•1e:: ,:. c .. :-::~1 c:,,I') o c:e: ·~· • ·• 1 -•~ , "c:<011 g 

Maan Menu 

3) Click on the last name of the user ' s record that you would li ke to process. The System 
will di splay the account pennissions. You must select at least one Penniss ion in order to 
approve the request. 

4) If you w ish to reject the account request, click o n the Reject button at the bottom of the 
page. T he "A re you sure you want to reject this account request?" message displays, 
click OK 

Pease c11c,, tuners crt;• crcc 1,lult,J:le c11cf;s _,, II c clar i:rocess1ng 

Back Accept Reject 

If you w ish to approve the account, then you must assign the user the appropriate pem1 issions by 
checking the box nex t to each applicable pe rmission. 

Note: You can assign one or multiple permiss ions, but at least one permission must be assigned. 
If your account is assoc iated with multiple dealerships, you can ass ign additio nal dealerships to 
the user by checking the box next to eac h applicable dealership . 

Business Physical Address Business C1tv - ----

Once the permissions (and optional dealerships) have been ass igned, cl ick on the Accept button. 
The system wil l display a confinnation message that the account was appro ved. At thi s point, the 
approved user can log on to DES. 
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MANAGE EMPLOYEES 

If you are the COE holder or if you've been assigned the Manage Employee permission, you can 
cany out the fo llowing tasks: 

• View a list of your employees with DES accounts 
• Modify an employee's permiss ions 
• Modi fy an employee's assigned dealership (if applicable) 
• Unlock an employee 's account 
• Remove an Employee's account Note: A COE Holder's account cannot be modi fied. The COE 

holder by default retai ns all permissions. If you have the Manage Employee permission, you 
cannot modify your own account. 

VIEW EMPLOYEES 

To view a list of the employees who have DES accounts with your dea lershi p: 

I) Select the Manage Employees link from the /\,'fain Menu. A list of al l of the dealership's 
employees will display. If your account is setup with multiple dealerships, each dealership 
will be displayed with the assigned employees listed under each dealership 's CFO number. If 
an employee is assigned to multiple dealerships, you will sec the employee's name listed 
under each ass igned dealership. You can filter the results to see just the employees from a 
single dea lership. 

2) To view the detail s of an employee's record, cli ck on the last name of the employee from the 
list. 

MODIFY AN EMPLOYEE'S ACCOUNT 

Change Permissions: 
1) C lick on the last name of an employee from the list (see View Employees above). The User 

Details will display. 
2) You can modify the employee's DES permiss ions by checking or un-checking the boxes next 

to the applicable permiss ions. Note: At least one permission must be associated to the 
employee's account. 

ASSIGNING ADDITIONAL DEALERSHIPS 

If your DES account is assoc iated with multiple dealerships, you can assign add itional 
dealerships to an employee's account, allowing the employee to perfo rm DES activities fo r any 
store to which they have been assigned. 

1) Click on the last name of the applicable employee from your list of employees (see View 
Employees above). The User Details will display. 

2) Check the box nex t to each applicable dealership in the Acid Dealership section. 
3) You can remove a dealership by checking the Remove box in the Dealership section. Note: 

At least one dealership must be associated to the employee's account. 

24 

Case 3:18-cv-00802-BEN-JLB   Document 34-3   Filed 08/05/19   PageID.1227   Page 25 of 51

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 171 of 1101



California Department of Justice 
Bureau of Firearms 

DES Application - Ammunition Vendor User Guide 

UNLOCK.ING AN EMPLOYEE'S ACCOUNT 

An employee can lock their DES account by entering an inco1Tect password, or by incorrectly 
answering their security questions. An employee w ith the Manage E111ployee permiss ion can 
unlock the account as follows : 

1) Click on the last name of the locked employee from your list of employees (see View 
Employees above.) The User Details w ill display. 

2) Open the Permissions for the User section on the User Deta il Page. 
3) Click on the Unlock Account button. A message will display indicating that the account has 

been unlocked and that the employee wi ll need to complete the Forgot Password process 
from the DES Log On page. 

Note: The Unlock Account button on ly displays if the users account is currently locked. 

! ! Remove User I 
- - - ----- -- - - - - - - - - - - - -- - -' 

,- -- -- - - - - - - -- - --- - - - - - - - - - - - - --- - - - - - - - - - - - - - - - - - - - - - - --- ---~ 

! This account is currently locked : Unlock Account I 
... - -------- - --------------- - - - - -- - - - - -- - - - - - - - - - - -- - - - - - - - ----· 

---------- -- ------- ------ ... 
' ' 

UNLOCKING A COE HOLDER'S ACCOUNT 

If you are a COE Holder and yo ur account becomes locked, you must contact the Customer 
Support Center and request to have your account reset. Once your account has been reset, you 
must go to the DROS £111,y System log On page, select the Request a DES Account link and 
enter the requested account in fo rmation. The DES application will then a llow you to c reate a 
new password. 

REMOVING AN EMPLOYEE FROM THE DES APPLICATION 

When an employee no longer has a need to access the DES application, the emp loyee 's account 
must be removed from the DES by the COE Holder. Prompt removal will protect the dealership 
from fraudulent OROS-related billing activities. 

To remove an Employee from the DES: 
1) Cli ck on the last name of the applicable employee from your li st of employees (sec View 

Employees above). The User Detai ls wi ll display. 
2) Check the Re111ove User box in the Permissions fo r this User section and click on the 

Submit Changes button. 

r ~~;~~-;~ u:~r--~-1/ 
The system will ask you to verify if you wish to remove the user's account. C lick on OK if you 
wish to proceed with the remova l of the account. 
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MANAGE DEALERSHIPS 

In order for employees to enrol l in DES and submit Ammunition Eligibi lity Checks for a 
particular dealership, the dealership 's CAV number must first be associated to the COE Holder's 
account within the DES application. If the COE Holder has only a single dealersh ip, that 
dea lership is assoc iated to the COE simply by the COE Holder enrolling in DES. If, however, the 
COE Holder has more than one dealersh ip, the COE Holder must associate any additional 
dealerships from the Manage Dealerships page. The COE Holder may assoc iate additional 
CA V's during the time of enrollment, or the COE Holder may also use the Manage Dealerships 
function to make the associations at a time other than the emollment process (for example, when 
a new dealership is opened). 

Note: Only the COE holder has the permission for Managing Dealerships, and this penniss ion 
cannot be delegated. The Manage Dealerships page is on ly available when a user has multiple 
CA V's associated with their COE number. 

TO ASSOCIATE ADDITIONAL DEALERSHIPS 

I) From the Main Menu, select the Manage Dealerships link (the Manage Dealerships page 
automatically disp lays as part of the enrollment process if your COE number is 
associated with multiple dealerships). 

MY A CCOUNJ 

Edit Uy Profile 

Change Uy Pass•,vord 

Uy Issue LoO 

ADMINISTRATOR 

Uew Account Requests 

~ ge EmJOOYees 

llonage Oeatersrups 

View Paid Invoices 

• [·ea s, s l'" a·;a·lab ~ t:•at 'la,e not been assooated l:) , oor a c0<1nt :iee ~l1'1Jge Dea ers~ ps 
undt. th• A,1m 111str a1or m,mu 

Attention: 

Smith & ,'lesson re,ol'le1s cunenUy on the roster ,.,th the letter 'A' after the product code v, II be engraved w,th 
the letter A' on the underside of the top strap of the revolver 

2) The DES di splays those dealerships already associated to your account, as well as 
additional dealerships that are available to be associated to your account. 

IMPORT ANT: CA V's do not have a FFL that can be validated there fo re they arc automatically 
associated. 

Once you are successful in associating a dealership to your account, you can begin assigning 
employees to that dealership (see Managing Eri1ployees above). 
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8. DES INVOICING 

DES FEES AND BILLING CYCLE 

Upon submission of an Ammunition Eligibility Check one or more of the fo llowing fees wi ll be 
billed to the dealers account. The Department will not provide refunds after submission and 
acceptance of an Ammunition Eligibility Check. 

Ammunition DROS Fee(s) 

• The fee for a Basic Ammunition Eligibility Check is$ L 9.00 
• The fee fo r a Standard Ammunition Eligibility Check is $1.00 
• The fee for a Certificate of Eligibility Check is $ 1.00 

At the first of each month, the DOJ will generate DES invoices fo r each dea lership that 
submitted Ammunition Eligibili ty Check(s) during the previous month. The COE Holder, or a 
user who has been given the Pay Invoices permission, will have the ability to view and pay 
invo ices. Payments fo r the Ammunition invo ice must be made through the DES application, and 
must be made using one of the fo llowing credi t/debit card types: 

• Ameri can Express 
• Discover Card 
• Master Card 
• Visa 
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The DES invo ice must be paid within 30 days from the invoice date. Reference the below DES 
Bi lling Cycle Chart for billing period, invoicing and suspension detai ls. 

Invoice Suspension Date if not 
Billing Period Date Due By Date paid in full 

I I I - 1/3 1 2/1 3/2 (3/ 1 if leap year) 3/3 (3/2 if leap year) 

2/ 1-2/28 3/1 3/30 3/31 

(2/29 if leap year) 

3i l-3/3 I 4/1 4/30 5/1 

4/ 1-4/30 5/1 5/30 5/3 1 

5/ L-5/3 1 6/ 1 6/30 7/1 

6/ L-6/30 7/1 7/30 7/31 

7/ 1-7/3 1 8/1 8/30 8/3 1 

8/ l-8/3 l 9/1 9/30 10/1 

9/ l -9/30 I 0/1 10/30 10/3 l 

I 0/ 1-10/31 11 / 1 11 /30 12/ 1 

11/ l - l l/30 12/ 1 12/30 12/31 

12/1 -1 2/31 l/ l 1/30 1/31 

IMPORTA!\T: An invoice that goes unpaid for more than 30 days from the invoice date will 
result in the dealership being suspended from perfo nning certain tasks on the DES application. 
This suspension extends to all dealerships that fa ll under the COE number for which the 
dealership was setup. Users from a suspended dealership will be prevented fro m conducting the 
fo llowing DES activities until all past due invoices associated to the COE have been paid in full: 

• Submit Ammunition Eligibili ty Check 
• Search Ammunition Eligibi lity Check 
• Search Ammunition Purchase(s) 
• Search Frequently Sold Ammunition 
• Add Frequently Sold Ammunition 

If your dealership is suspended because of a past due invoice, you will sti ll be ab le to pay the 
invoice through DES. Once the past due invoice(s) have been paid in full, the dealcrship(s) DES 
activities will be restored back to normal. 
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VIEWING YOUR CURRENT DES INVOICE 

From the Main Menu, c lick on the Pay In voices link located in the Administrator section . (You 
must have the Pay Jnvo iccs permission in order to see this link.) 

ADHIN ISTRATDR 

tlew Account Requests 

Manage Employees 

View Paid Invoices 

~ 
The Pay In voices page will disp lay all bi lling periods, for each CAV associated to your account, 
which have a balance due. 

Click here to view the 
Monthly Ammunition 
Vendor Dealer Invoice 
Summary report if you 
have more than one 
dealership. 

View Paid Invoices View Payment History Credit Invoice Hi story 

<!l Pay Total Payabl e Balance Due (combined total ol all balances due) 

0 Change Payment Amounts 

May 2 0 1 9 Billing Pe riod , 0 5/0 1 / 2019 lo 05/ 3 1 /20 19 

Click here to view the 
payment history for 
the past twelve 
months. 

Click here to view the 
Credit Invoice history 
for the past twelve 
months. 

lnvoice(s) Total : S 2256 Amount Paid : S O Balance Due: S2256 Suspension Date i i not paid in full: 071011201 9 

CFD/CAV Type 

Firearm 

Ammunili on 

Firearm 

Ammuni tion 

Click the Invoice Date to 
. view the Invoice Detail 
report for each specific 
dealership. 

Invoice Date Amount Invoiced Amount Paid 

06/0112019 S900 so 
0610112019 $312 so 
06/0112019 S725 so 
0610112019 $319 so 

V 
F'.ease cb t uttcns ciity or,ce f,lu t p~ c:icls "• t de\a~' ;:rcceu.ri 

Submit PaymentQ Refresh I Main Menu j 

Balance Due Payment Amount 

$900 s 90Q: 

$312 s 3 12 : 

$725 s 725 : 

$319 s 3 19 : 

Total Payments Entered: S 2256 

L) To v iew a detailed rep011 of each transaction that occurred for your dealership, click on 
the In voice Date for the CA V number associated to the dealership that you wish to view. 
The Monthly Ammunition Vendor Dealer Invoice repor1 w ill di sp lay. 
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2) If you've made one or more payments for the invo ice and wish to view the details of 
those payments, click on the Amount Paid or the View Payment History link. The 
payment details fo r the past twelve months will display. 

3) If your account is associated with multiple dea lerships, click on the Invoice(s) Total 
amount to view a summary of all of your dealershi ps' invo ices. 

PA YING YOUR DES INVO ICE 

I) From the Main Menu, click on the Pay Invoices link located in the Admin istrator section. 
(You must have the Pay Invoices pe1111ission in order to see this link.) The Pay Invoices 
page wi ll display all billing periods which have a balance due, and the fu ll ba lance due 
dollar amount will display in the Payment Amount ti eld(s) for each dealership associated 
with your account. There is one type of invo ice: Ammunition. 

a. Paying Your Total Balance Due - If you are ready to pay the entire balance due, 
click on the Submit Payments button at the bottom of the screen. The DROS 
Enll y System Payment screen will di splay. 

To tal Paymems Entered: S 7756 

Pellse c,c;.. tl.l!!c,., r.nly crce lh,1~e c:.c.i..s. ,•, :4 :.e.a1 i:rc:.;tn.r; 

submit Paymenti] Refresh ----,;,ain Menu 

b. Making a Partial Payment - If you wish to make a partial payment, select the 
Change Payment Amounts option. The Payment A mount fi elds can then be 
changed to different amounts (however, you can' t enter an amount greater than 
the Balance due). DES will allow you to make multiple partial payments for an 
invoice; however, the balance due must be pa id in full with in 30 days of the 
invoice date, or a suspension will occur. Once you have changed the payment 
amount, click on Submit Payments button at the bottom of the screen. The DROS 
E11 t1y System Payment screen will display. 

PA YING YOUR PAST DUE DES INVOICE 

If you have a past due invo ice that has resulted in the suspension of one or more dealershi ps, you 
can choose to pay the total balance due, pay just the past due ba lance, or make a partial payment. 

I) Pay Total Pay able Balance Due - Choose this option if you wish to pay the total ba lance 
for both past due and current invoices. 

@ Pay Total Payable Balance Due (combined tota l of all ba lances due) 

0 Change Payment Arnoun!S 

2) Change Payment A111 01111ts - Choose thi s option if you wish to make a partial payment; 
however, when you have a past due invoice, you may not pay on a current invoice until 
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all past due invoices have been paid in full . You may make a parti al payment on just a 
past due bill ; however, the suspension will remain in place until the past due bill has been 
paid in full. 

a. To change payment amounts select Change Payment Amounts. The Payment 
Amounts will become acti ve. 

0 Pay Total Payable Balance Due (combined total ol all balance, due) 

i! Change Payment Amounts , O ear Payment Amounts , 

May 20 19 Billin g Pe riod, 05/0 1/2019 to 0 5 / 3 1/2 0 19 
lnvoice(s) Total; S ~ Amouni Paid: SO Balance Due. S2256 Suspension Date ii not paid in lull 

CFO/CAV Type Invoice Date Amount Invoiced Amount Paid 

Firearm 22!Q1!W.ll S900 so 
Ammunition ~ S312 so 
Firearm Q.§LQJ_@Jj S725 so 
Ammunition 06101/2019 $319 so 

07/01/2019 

Balance Due Payment Amount 

S900 sl 900 : I 
S312 sl 312 : I 
S725 SI m :1 
S319 sl 3 19 : 1 

Total Payments Entered S 2256 

b. After you enter the desired payment amount, click Submit. 

Note: Special characters are not accepted in the Payment Amount fie ld. Payment amounts should 
be entered as a number value. 

lnvoice(s) Total; S 771§ Amount Paid; \ 0 Balance Due: S2256 Suspension Date ii not paid in lull: 

CFO!CAV Type Invoice Date Amount Invoiced Amount Paid Balance Due Payment Amount 

Fi rearm 06/01/2019 S900 so $900 sl goo : I 
Ammunition 06/01/2019 $312 so S312 sj o: I 
Firearm 061()1/2019 S725 so S725 SI 12s : I 
Ammunition 06/01/2019 $319 $0 S319 sj o: I 

Total Payments Entered S 1625 

3) Pay Past Due Balance - Choose thi s option if you wish to pay only the amount that is 
past due. Any invoices that arc not past due will have zero in the payment amount fi eld . 
Selecting this option wi ll allow you to pay the minimum amount requi red to remove a 
suspension caused by a past due invo ice. Note: Pay Past Due Balance will only appear if 
your account is delinquent. 

• Pa,' Total Payable &lance Due (combined total of all balances due) 

Chdnge Payment Amounts 

Pay Past Due Balance (amou111 1equired to ,esotve past due balance) 

4) Once you have made your selection and verified the amoun t you wish to pay, click on the 
Submit Payments button at the bottom of the screen. The Billing Information screen will 
display. 
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Poymenl Amount S 162S 
"C,udho lde r J:1.111 U.:uno ... , ......,..i, .... u-.- , .. ..i 

· 1t1111nu "ddress 

H1ll 1ng l nti,nn,1twn 

·u ,mng flty ' HIiiing ""''''" 
Seh1ct S t.,te 

· t:rodl tll}eb,t C .-.rd lypn ·t: .-.u1U111l"'I001 11 ,, ...... · s~c, u,ry C:odA · c:.-.rd I xpif.111011 0 ,,1p 
Select Ca rd Type O \VhJt 1:t lh1:t? MM ~ yyyy 

ENTERING YOUR CREDIT/DEBIT CARD INFORMATION 

·1tp<:odfl 

Once you have cli cked on the Submit Payments button, the system will di splay the Billing 
!11for111atio11 screen with the Payment Amount automatically entered from the previous screen. If 
you would li ke to change the amount of the payment, click on the Back button, and you can 
make changes from the previous screen. 

To submit your credit/debit card payment information: 

1) Enter your credit/debit card in formation as follows: 

a. Card holder Full Name - Enter the cardholder's name as it appears on the card. 

b. Billing Address - Enter the billing address associated to the card. 

c. Billing City - Enter the city associated to the card . 

d. Billing State - From the drop down list, select the state code assoc iated to the 
card. 

e. Billing Zip Code - Enter the zip code associated to the card. 

f. Credit/Debit Card Type - From the drop down, se lect the type of credi t/debit 
card you wi ll be using. 

g. Card Number - Enter the card number from the card. Do not enter spaces. 

h. Security Code - Enter the 3 or 4 digit security code from the front or back of the 
card. 

1. Card Expiration Date - From the drop down li sts, se lect the month and year of 
the card' s expiration date. 

2) Once you have entered the required billing in formation and are ready to submit payment, 
click Submit. 

l:vlPORTANT: Once you submit payment, a page loading message may di splay. DO NOT click 
the browser back button or log out of DES. This may result in a resubmiss ion of information. 
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Bill ing Information 

CD 
Page loading, please wait... 

3) The credit/debit card transaction is submitted for verification and you will be redirected 
to the Pay Invoice Screen with a notification confirming the amount paid and 

authorization number. / 

~ Your payment of $1625 has been approved Your authonzat1on number 1s ET162088 

Pay Invoices 

a. Declined - If the transaction is decl ined, a message describing the problem will 
be displayed. Either coITect any invalid infotmation and resubmit the transaction, 
or enter the information us ing a d ifferent credit/debit card . 

b. Approved - If the transaction is approved, the system w ill di splay a confirmati on 
message along with your Authorization number. 

Note: The DOJ does not retain credit/debit card info rmation , w ith the exception of the last four 
characters o f your card number which is used to di splay your payment hi story. Therefore, each 
time that you make a payment, you wi ll need to re-enter your credit/debi t card information. 

VIEW PAID INVOICES 

The COE Holder, o r a user with the Pay Invoices permission, has the ability to view prev ious ly 
pa id invoices. 

To view a previously paid DES Invoice: 

l ) From the Main Menu, click on the View Paid Invoices link located in the Adminis trator 
section (you must have the Pay Invoices pem1i ssion in order to see th is link). 

ADl4IN1STRATOR 

flew Account Requests 

Manage Employees 

View Paid Invoices 

Pay Invoices 

2) The Paid Monthly In voice Report page di splays showing the past twelve months of 
invoices that have been paid in full. If your account is setup w ith multiple dealerships , all 
appli cable CA Vs wi ll display. 
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3) To view the invoice that shows a detailed breakdown of the transactions that you were 
billed for, click on the Invoice Date link for the CAV that you wish to view. There is one 
type of in voice: Ammunition. 

Note: It is highl y recommended to print the paid invoices report for your records. The system 
will on ly allow you to view 12 months of paid invoices. 

~ This hst represent the last 12 months of paid 1nvo1ces 

Paid Ill\ okes 
Click here to view a 
detailed breakdown of 
all billed transactions . 

View Payment History View Outstand ing Invoices I Make Payment 

CFD/CAV Type 

Firearm 

Bi lling Peri od 

05/01/2019 - 05131/2019 
Ammunition 03/01/2019 - 03/31/2019 ---

CREDIT INVOICE HISTORY 

06/01/2019 

04/0112019 

Credi voice History 

Date Invoice Paid in Full 

WA 

WA 

The COE Holder, or user with the Pay Invoices pennission, has the abili ty to view credit history. 
If a credi t is applied for a OROS transaction, the credit will be reflected on the invoice generated 
the fo llowing month . 

To View Credit History: 

l ) From the Main Menu, click on the View Paid Ju voices link located in the Administrator 
section of the Main Menu. 

2) Click Credit Invoice History. 
t') This list represent the last 12 monlhs of paid invoices 

Paid Jnyoiccs 

View Payment History View Outstanding Invoices / Make Paymenl 

CFO/CAV Type Bill ing Period 

Firearm 05/01/2019 - 05131/2019 
Ammunition 03/01/2019 -03/31/2019 

Invoice Dale 

06/0112019 

<M/01/2019 

Credit Invoice History 

Invoice Amount Date Invoice Paid in Full 

so 
so 

-----
NIA 
NIA 

3) lf OROS Credits have been issued, the Cred it Hi story will display as p ictured below. 

t':J This list represent the last 12 months credit invoice history 

January 2019 
Payment Dale 

~1/J0/2019 Ol 'OS PM 
CFOJCAV Type Btlhng Peood lnvotee 0a te 

Firearm 01J01no19 - 01131/2019 ~ 

~.nt,;1,,c,rC...'»"'l (lf'otfOl";t MJl,.~~'l -;M&;ty:,,x-s:1,1,~ 

c:@ii.:-.._J 
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4) Clicking on the invoice cred it will open a report with deta ils on invoice transaction 
credits. 

INVOICE TRANSACTION CREDIT DETAILS 

DEALER ID SALE DATEITIME TRANSACTION - CREDIT DATE COST 

t'? :1 : 01~ 

l,1 :Oli I~:) : •J O 10060::2 

• :0 I I ll = ,I C 1oo,;o23 .-

9. TRANSACTIONS, NOTICES, BULLETINS 

OVERVIEW 

The Notices and Bulletins section conta ins links that allow you to: 

• Review El igib ili ty Notices (must have the Enter Ammunition permission) 
• Review lnfonnation Bulletins issued by the Bureau of Firearms (any pc1mission) 

Some of the above links may be hidden for the fo llowing reasons: 

• Dealership hasn't been selected - If your account is associated to multiple dealerships. 
you must select the dealership that you wish to be associated with prior to viewing 
bulletins or notices. 

• Unviewed Information Bulletins - When the BOF posts an Informat ion Bulletin to 
DES, at least one user from each dealershi p must view and acknowledge the bulletin . 
Unti l the bulletin is viewed and acknowledged, users will be unab le to view/submit 
Ammunition eligibili ty checks. 

• Unviewed Urgent Ammunition Eligibility Notices - When the BOF posts an 
Ammunition Eligibility Notice, a user from the dealership must acknowledge the notice. 
Un til the notice is acknowledged, users will be unab le to view/submit Ammunition 
eligibility checks. 

SELECTING A DEALERSHIP 

If your profi le has been setup for working with multiple dealerships within a company, you must 
choose which dealership you are working with. 

To select a dealership: 

l ) Click on the Select Dealership link from the Main Menu (th is link only disp lays if your 
profile has been associated to more than one dealership within a company). 

2) Select the name of the dea lershi p that you wish to be associated with during your sess ion. 

3) Enter the CA V number associated to the dealership name that you selected above. 
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4) The system will then di splay the Transactions, Notices, Bulletins and Ammunition 
transactions section with addi tional links. 

5) Once you have selected a dealership, you have the option to then select a different 
dealership by click ing on the Select a Different Dealership link. 

REVIEW AMMUNITION ELIGIBILITY NOTICES 

If you have any urgent notices, you must rev iew them before you can conduc t any other 
Ammunition eligibility checks. The DES allows you to view BOF notices for an Ammunition 
E lig ibility entered within the past 90 days. The fo llowing notices are cons idered urgent until they 
are reviewed and acknowledged by a user: 

Ammunition Eligibility Notices: 

• Approval After Denial Notice 

• DMV Reject Notice 
• Purchaser Prohibited Notice 

Note: Records with a Pending or Approved status do not require review before other 
Ammunition eligibility checks can be conducted. 

& If you have urgent notices to review, the system will di splay a message your Main Menu 
page. 

To Review your Ammunition Eligibility Notices: 

I) Log on to the DES application. 
2) Select your dealership (if appli cable). 
3) From the Main Menu, select the Review A111mu11itio11 Eligibility Notices link. If you have 

urgent notices to rev iew, the Review Urgent Ammunition Eligibility Notices page will 
display. 

4) Click on the status link of the eligibility notice that you wish to view. The notice w ill 
d isplay in PDF format. 

5) You can print a copy of the noti ce by cl icki ng on the printer icon from the Adobe Reader 
window. 

6) Acknowledge that you reviewed the notice by click ing on the Acknowledge button. 

By cltckong on the Ackno-,,ledge buttcn you are ackno>'l,dgong thal ,ou ha.e re•,1e .·ied thos 
notice You w,11 ha,e hm,ted access to DES unto! all urgent not,ficatoons ha,e been re-.,e·.,ed 

Acknowledge 

r::]'ack to List J Main M enu:::::J 

Click here to acknowledge that you 
have reviewed the notice. 

7) Once you have rev iewed all of your urgent notices, clicking on the Review Ammunition 
Eligibility Notices link wi ll display any acknowledged notices as well as all of the 
approved records from the past 90 days. 
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TYPES OF AMMUNITION ELIGIBILITY CHECK(S) 

Approval after Denial Notice 
An "Approval after Denial" notice is generated when the Department has received additional 
information indicating the purchaser is eligib le to purchase ammunition. If you receive this 
notice you may move forward with the transaction should the purchaser choose to do so. Please 
note, the approval is valid for 30 days from the date of the letter. 

OMV Reject Notice 
A '"OMV Reject" notice is generated when a Basic Ammunition Eligibility Check (BAEC) 
OROS is being rejected and returned because the driver license/ID card status is not valid and/or 
the purchaser's name, dri ver license/ID card number, and/or date of birth information provided 
conflict with the files maintained by the Department of Motor Vehicles (OMV) . . The purchaser 
must correct their personal information on fi le with the OMV. Consequently, the BAEC OROS 
must be resubmitted as a new transaction with app licable fees. 

Purchaser Prohibited Notice 
A "Purchaser Prohib ited" notice is generated when the purchaser is not eligible to own or 
possess ammunition, therefore, you cannot release the ammunition to the purchaser. 

REVIEW INFORMATION BULLETINS 

If your dea lership has any un-rcvicwed Information Bul letins, you must review them before you 
can conduct any other OROS activities. If you have any unread bulletins to review, the system 
will di splay a message on your Main Menu page. 

! You have Information Bulletins that must be rev1e11ved. 

To Review Information Bulletins: 

I ) Log on to the DES application. 
2) From the Main Menu, select the Review Bulletins link. The DES Bulletins page will 

display, showing a list of all available Information Bulletins issued by the BOF. 
3) Clicking on the name of the un-reviewed bulletin wil l disp lay the bul letin details as a 

PDF document. If you choose, you may print the bulletin by clicking on the Adobe 
Reader print icon. 

DES B111lerin-. 

Cu r rent DES Bullet ins 
ReV1ewed 

Bulletin tlame Oate Posted Date Reviewed By 

!filfil 0511512013 

~ 04/19/2013 05/1312013 GEORGE SHAW 
t21.1t1 ebn thrtf 04/19/2013 0511312013 GEORGE SHAW 

~ 04/19/2013 05/1312013 GEORGE SHAW 

Tii~l ~!.!lliUln Q!Jil 04/09/2013 05/1312013 GEORGE SHAW 

Note: If the bulletin doesn' t automatically di splay on your screen, you may have to click on the 
Download Bulletin to view in Adobe Reader link. Downloading the most current version of 
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Adobe Reader should ensure that the bulletin automatically displays. To downl oad the most 
cutTent version of Adobe Reader, v is it the following website: http : !!Ct.adobe.com reader/. 
Once you have reviewed the bulletin, your name and the date that you reviewed the bulletin will 
display on the DES Bulleti11s page. 

IMPORTANT : The DES message, "You have Informa tion Bulletins that must be reviewed" 
will only display until the first empl oyee has reviewed and acknowledged the bulletin. Only the 
first employee must acknowledge the bulletin. Once reviewed , other employees will not be given 
a DES message to view the bulletin . Thus, it is highly recommended to print out the bulletins and 
share with other employees. You can reference back to past DES bulletins at any time. 

10. AMMUNITION TRANSACTIONS 

The Ammunition Transactions secti on contains links that allow you to: 

• Submit Eligibility Check (must have the Enter Ammo Transactions pennission) 
• Search Eligibility Check (must have the Enter Ammo Transactions pennission) 
• Review Eligibility Notices (must have the Enter Ammo Transactions pennission) 
• Submit Ammunition Purchase(s) (must have the Enter Ammo Transactions permission) 

• Search Frequently Sold Ammunition List (must have the Manage In ventory 
permission) 

• Add Frequently Sold Ammunition (must have the Manage Inventory permission) 

Some of the above links may be hidden for the following reasons: 

• Dealership hasn't been selected - If your account is associated to multipl e dealerships, 
you must select the dealership that you w ish to be associated with prior to v iewing 
bulletins or notices, or conducting any type of OROS transactions. 

• Unviewed Information Bulletins - When the BOF posts an Information Bulletin to 
DES, at least one user from each dealership must view and acknowledge the bulle tin. 
Until the bulletin is viewed and acknowledged, users will be unable to view/submit 
OROS transactions. 

• Unviewed Urgent Ammunition Eligibility Notices - When the BOF posts an 
Ammunition Eligibility Notice for a OROS transaction, a user from the dealership must 
acknowledge the notice. Unti l the notice is acknowledged, users will be unable to 
view/submit OROS transactions. 
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11. SUBMIT AMMUNITION ELIGIBILITY CHECK 

OVERVIEW 

All ammunition eligibili ty checks require the entry of purchaser info rmation. Purchaser 
information will be captured by swiping the Cali fo rnia Driver License or Identification Card 
through a magnetic card swipe reader. Any missing or inco1Tect in formation will be keyed 
directly into the appropriate fie lds. 

Entering Purchaser Information: 

I) Swipe the CA driver li cense or CA identification card through the magnetic card swipe 
reader. 

2) Click on the Populate Fields button in the Swipe CA Driver license or ID Card area. 

- Person Informaoon 

3) Verify that the data displays coITectl y. Note: If the info rmation will not scan, you must 
manually enter the in formation. 

4) Correct in fom1ation as necessary. 

5) Complete all applicable fields. 

Tips: 

• Single Name - If the purchaser or seller has a single name (example: Wasp, Sky, Rebel), 
enter the single name in the Last Name fi eld and enter an asterisk (*) in the first name 
field (Suffix and Middle Name fi elds must be blank). 

• Purchaser's City - The city will automatica lly appear based on the zip code; however, if 
the zip code has more than one city name or variation li sted, you will need to select the 
correct city name from the City drop down list. 

• Citizenship - If you select NO from the U.S. Citizen drop down list, the system will 
display additional fi elds that must be entered. Select the Country of Citizenship from the 
drop down list and enter either the Alien Registration number or the 1-94 number. Note: 
These numbers can be fo und on the purchaser or seller's Permanent Resident card (Green 
Card) or 1-94 AITival/Departure card. 

• Telephone Number - Is a required field for an ammunition eligibility check. 
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12. TYPES OF AMMUNITION ELIGIBILITY CHECK(S) 

OVERVIEW 

An ammunition purchaser or transferee may request, through an ammunition vendor, the 
department to conduct a Standard Ammunition Eligibi lity, Basic Ammunition Eligibility or 
Certificate of El igibility Check. 

ST AND ARD AMMUNITION ELIGIBILITY CHECK 

A purchaser or transferee is authorized to purchase ammunition if their in formation matches an 
entry in the Automated Firca1111 System and docs not match an entry in the Prohibited A1111cd 
Person File. Follow the steps below to submit a Standard Ammunition Eligibility Check. 

I) From the Main Menu page, select the Sltbmit Eligibility Check link. 

s 1~11u..ljan..l .t'\.1n1nu11111u11 l luulnlll) <.." lu.: <.. k 

,- Pt!l!>Oll Jnfo, rn.illon 

Swipe c,, Orever~ ucen:se o, 10 C ;aHI 
-- L._Dop,'-t• ... ~. ] 

Sun, .... 

r Se1ect 

•,Z;p Code "C•f't 

Lcooc, tiet,ont tteet...nches) Wc!,(.lf1t " Oatc of Borth 

I ...,. ft 6 ..... '" OJ ..... ,ao 

"10 Type "IOHu,~r · us. c,tuen 

· Pl--.. o l R>rlh 

2) Under Purchaser Elig ibility Check se lect Standard Ammllnition Eligibility Check link. 

3) Enter the Purchaser Information (see Entering Purchaser In fo rmation on the previous 

page). 

4) Once all of the OROS information has been entered, you will preview the OROS report 
by clicking on the Preview button. If any info nnation is missing or entered inconectly, an 
e1Tor message wi ll display. If the system doesn' t detect any problems with the OROS, a 
preview of the OROS report will display. Verify that the information entered is correct. If 
you find a mistake, click on the Back button, and you wil l be returned to the fo nn and 
may correct the transaction. If the OROS preview is correct, you must cl ick on the OROS 
payment agreement box before proceeding. 

You must check this box to 
see the Submit Final option . 

I unde~tand tnat upon •ubrmuton ot this OROS trannctton I will be billed ~nd agree to pay • 11on-retundabl• tee of S 1.00 to 111• Oeparunen1 or Justice. D • 
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5) Upon checking the OROS payment agreement box, the Submit Final button displays. 
Clicking on the Submit Final button sends the transaction to the OOJ and generates a 
OROS number. 

IMPORTANT: Once the Submit Final button has been clicked, your dealership will be 
charged for the transaction, and the transaction can no longer be edited. The OROS Report 
conta ining a OROS number and transacti on date and time di splays. 

o,.__ ~-- ,. ... 
Wk.al wo..w,.. ..... to 4o M,d) 

• ft.I~ .. .. ... -.,._,----~ 
ut. lH tt::c NC! "knr 
-. .... l'W:1..1::IIM~'!J,,,. 

Standard Atnmunfflon El501bfl1ty Chldi 

BASIC AMMUNITION ELIGIBILITY CHECK 

A purchaser or transferee is authorized to purchase ammunition if they are not prohibited from 
purchasing or possessing ammuniti on, subsequent to affi rmation by the Oepa11ment. Foll ow the 
steps below to submit a Bas ic Ammunition E ligibility Check. 

1) From the Main Menu page, select the Submit Eligibility Check link. 

2) Under Purchaser Elig ibility Check select Basic Ammunition Eligibility Check link. 

3) Enter the Purchaser In fo rmation (see Entering Purchaser Information on the previo us 

page). 

4) Once a ll of the OROS in formation has been entered , you will preview the OROS report 
by clicking on the Preview button. If any information is miss ing or entered incoJTectly, a n 
error message will display. If the system docsn ' t detect any problems with the OROS, a 
preview of the OROS report wi ll display. Verify that the information entered is correct. If 
you find a mistake, c lick on the Back button, and you will be returned to the fo rm and 
may con-ect the transaction. If the OROS preview is correct, you must click on the OROS 
payment agreement box before proceeding. 

You must check this box to see 
the Submit Final option. 

I underst.ind that upon subm1nlon of this OROS tninnct1on I will be billed and agree to pay a non-refundable te11 ot S 19.00 to the Department of Jusuce. D 

5) Upon checking th e OROS payment agreement box, the Submit Final button disp lays. 
Clicking on the Submit Final button sends the transacti on to the DOJ and generates a 
OROS number. 

L\,IPORT A'.\'T: Once the Submit Final button has been clicked, your dealership will be 
charged for the transaction, and the transaction can no longer be edited. The OROS Report 
containing a OROS number and transaction date and time di splays. 
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o,, ., .... ~ .... - ................ 
Wlwl WoCM11d f'CM.I ~ ID do n,utt ·~ -··--.. -........... .., ........... ......, 

G::Dff¥twDHffl\1 
G..,i Jp. l«);;:;t'IQ1 Ottt ,.,,, 

........ 

CERTIFICATE OF ELIGIBILITY CHECK 

-·-- -~ ~--

A Purchaser or transferee is authorized to purchase ammunition if they hold a current Certificate 
of Eligibility, subsequent to verification by the depatiment. Follow the steps below to submit a 
Certificate of Eligibility Check. 

l) From the Main Menu page, select the Submit Eligibility Check I ink. 

2) Under Purchaser Eligibility Check select Certificate Eligibility Check link. 

3) Enter the Purchaser's Certificate of Eligibility (COE) Number. 

4) Enter the Purchaser Informati on (see Entering Purchaser Information on the previous 

page). 

.-- p .,.,..._on lnfonnatton 

s.-CA~' lx ........ .,.,oco11:, 
~,.u] 

"Cot. N ..nti.t 

• 1u Nu11"1he1 · 10 l ype 
y • I 

I "l >I < hc<·k 

HfrtUht He-o:11• ,._l..,•I W e>Ul11 " 0..l<O ot U.lh 

Y ' "ln Y J 
e, ....... """'r,n> 

·u.s.c,tucm 

" l • .. vt-• Hun.0.11 

I 
& -

5) Once all of the OROS infom1ation has been entered, you will preview the OROS repo1i 
by clicking on the Preview button. If any information is miss ing or entered inc01Tectly, an 
error message will display. If the system doesn' t detect any problems with the OROS, a 
preview of the OROS report will display. Verify that the information entered is con ect. If 
you find a mistake, click on the Back button, and you will be returned to the fonn and 
may correct the transaction. If the OROS preview is correct, ou must click on the OROS 
payment agreement box before proceeding. 

You must check this box 
to see the Submit Final 
option . 

I unders~nd th•t upon submission or this OROS tranuctlon I will be billed •nd •gree to P•Y • non•rerundable raa or s 1.00 to the Capartmant of Justice. D 3 
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6) Upon checking the OROS payment agreement box, the Submit Final button displays. 
Click ing on the Submit Final button sends the transaction to the DOJ and generates a 
OROS number. 

IMPORTAl\T: Once the Submit Final button has been clicked, your dealership will be 
charged for the transaction, and the transaction can no longer be edited. The OROS Repo1t 
containing a OROS number and transaction date and time di splays. 

13. SEARCH AMMUNITION ELIGIBILITY CHECK 

OVERVIEW 

Once the Ammunition Eligibility Check has been submitted to the Department, you can use the 
DES appli cation to view the eligibility check, re-print the eligibi lity check, and submit delivered 
ammunition to the purchaser. 

To search for a previously submitted A mmunition Eligibility Check: 

1) From the Main Menu page, click on the Search Eligibility Check link. The Ammunition 
Elig ibility Check Results page displays. 

2) Enter the information that you want to search: 

a. Partial or complete Last Name 

b. Partial or complete First Name 

c. OROS Number 

d. 1D Number 

e. Decision status 

Note: For the most accurate result, search by OROS number. 

3) Click on the Search button. The system will display a list of all matching records. 

Last tlame 

Decision 

Selea ~ 

Search Results 

OROS IIDmber 

Ammunition Eligibility Check Resu lt:; 

First Uame OROS Uumber 

DllaM CIC• t:1,1 .. t)nl Ont/ c~c.e 

Search J dear Form ] Main Menu 

flame GI Purcna~r (First l.liddle Laso ID !lumber 

ITEST PURCHASER 

10 !lumber 

_J 

Type EXjkranon Date 

IS!andard AmmuM1on 
Ellg,!>dlt/ Cheek 

Displaying records 1 to 1 ol 1 total records. 

43 

Case 3:18-cv-00802-BEN-JLB   Document 34-3   Filed 08/05/19   PageID.1246   Page 44 of 51

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 190 of 1101



California Department of Justice 
Bureau of Firearms 

DES Application - Ammunition Vendor User Guide 

4) Clicking on the OROS Number from the Ammunition Eligibility Check Results will 
display the selected OROS. 

5) The OROS will di splay with a cunent status indicating whether or not ammunition can be 
deli vered. The ammunition eligibility check status' are: 

a. APPROVED - The Department has determined the individual is eligible to 
purchase or possess ammunition. 

b. DENY/REJECT - The Department has detem1ined the individual is not eligible 
to purchase or possess ammunition. The person cannot continue with an 
ammunition purchase. 

c. IN PROGRESS - Ammunition eligibili ty check is curren tl y being processed by 
the Department. 

d. USED - Individual has purchased and received ammunition in association with 
the eligibility check. 

c. EXPIRED - The eligibility check was approved, but can no longer be used to 
complete a purchase of ammunition. 

6) When the eligibility check has an APPROVED status, the Purchase A1111111111ition link 
wi ll be available at the top of the screen. Clicking the link will allow the purchase of 
ammunition starting on the Select A111m1111itio11 Pltrchase Type page (See Section 14, 
Submit Ammllnition Purchase(s).) 

What would you like to do next? 
, Pelot this EHaibllitv Check (you w,11 remain on this page and still be able to select from the options below) 

~;;::;;:;,t 
14. SUBMIT AMMUNITION PURCHASE(S) 

OVERVIEW 

All Ammunition Eligibility Checks require an APPROVED status to submit an ammunition 
purchase. There is no limit to the amount of ammunition that can be deli vered using one 
eligibility check. Once the final deli very of ammunition purchase(s) is made, the eligibility check 
will change to the USED status. 

To submit an Ammunition purchase: 

1) From the Main Menu page, click on the Submit Ammunition Purchase(s) link. The 
Select Ammunition Purchase Type page di splays. 
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Ammunition Purchase 

Ammumt:on Safe 

Pnvate Party Ammunill<>n Transfer 

Pending Purchase(s) 

You have no pending purchases 

2) Select either: 

Select Ammunition Purchase Type 

~ue tte1. ~t'W"t .)f'!"f or.c.e Uwlelte C1C•1 1Vl:Oe•1 ,,~ce,,r;, 

Main Mt nuJ 

a. Ammunition Sale - Ammunition from the vendor inventory. Ammunition Sale 
wi ll also cover any ammunition transferred from another California Ammunition 
Vendor or out of state ammunition retailer. 

b. Private Party Ammunition Transfer - Ammunition transferred from one non
vendor to another non-vendor. 

3) Veri fy the purchaser informati on. 
a. Enter the fi fteen digit Eligibility Check OROS Number. Click the Verify button. 

OR 

b. Verify the pre-populated purchaser info1111ation from the Search Eligibility Check 
link. 

Suh111it 1\nunun1tion 

• Pul'cM~ fnfo,,,..._•JOn 

L~ lUQ•llitl.., Ctw<lr. Off'OS • 

PvorchltMt ~.-..A.1<f1tt.. /li1COU. C-, \ ..... 

~ tl•tf Cnkw (y• <o-to. tt..gl'tt (1--\,•n~M•I We~l'lt O.•• OI ft,,.,. 

'" 

.... _"-·-·· ...... -· ... ...... .. .... ., -..... . 
...,._ ...,._ • ....., CM• 
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4) Enter the Transaction and Ammunition lnformation. Note: "'' indicates requ ired fie ld. 

a. Inventory Code- Title of frequently sold ammunition 
b. '~ Manufacturer- Enter the name of the person or company that manufactured the 

ammunition. 
c. *Condition- Select whether the ammunition is new. reloaded, or used fro m the 

Co11ditio11 drop down list. 
d. Bullet Type- Select from the Bullet Type drop down list. 
e. Bullet Weight- If app licable, typically measured in uni ts of mass called grains. 
f. Usage Type- Select from the Usage Type drop down li st. 
g. Casing- Select from the Casing drop down li st. 
h. *Caliber- Select the caliber of the ammunition from the Caliber drop down lis t. 
1. ~'Quantity (Rounds) - Enter the quanti ty amount 
J. Primer Type- Select fro m the Primer Type drop down li st. 
k. Muzzle Velocity- If applicable, the speed of the projectil e when fired. 
I. Unit- Select ' Feet per Second ' or 'Meter per Second' fro m the Unit drop down 

li st. 
m. Muzzle Energy- If app licable, kinetic energy of the projectil e when fired. 
n. Unit- Select ' Foot Pound Force' or ' Joule' from the Unit drop down list. 
o. Cost/Round- If ~pplicable, cost of each round in USO. 

5) Once all of the OROS in formation has been entered, you will preview the OROS report 
by clicking on the Preview button. If any info rmation is missing or entered incorrectly, an 
error message will display. If the system doesn' t detect any problems with the OROS, a 
preview of the DROS report will di sp lay. Veri fy that the in formati on entered is correct. If 
you find a mistake, click on the Back button, and yo u will be returned to the fo rm and 
may correct the transacti on. If the OROS preview is correct, you must click on the OROS 
payment agreement box before proceeding. 

You must check this box to see the 
Submit Final option. 

1 unders1.1nd tnat upon 1ubml111on ol tn,s OROS tranucuan I will be ballea and agree to pay a non-r•lundabl• I•• al so to tne Department 0 1 Ju111ce. D 

6) After clicking on the OROS payment agreement box, the Add to Pending Purchases 

button and the Print button appear. 
7) Cli ck the Add to Pending Purclzases button to continue. 
8) The Pending Purchase(s) page will display. 
9) Click the Deliver button to complete the ammunition purchase. 
I 0) Click the Add Ammunition button to select another ammunition purchase. 
11 ) Click the Empty Purc/zases button to clear the cart and return to the Main Menu page. 

46 

Case 3:18-cv-00802-BEN-JLB   Document 34-3   Filed 08/05/19   PageID.1249   Page 47 of 51

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 193 of 1101



California Department of Justice 
Bureau of Firearms 

DES Application - Ammunition Vendor User Guide 

t) Transaction has been successfully uploaded to your pending purchase(s) Chck Deliver to submrt transaction 

Pending Purchase( s) 

flame: DOB: 10: 

l.lanufacturer Calibe r 

! 12-GAUGE SHOTGUN 

Pending Purchase(s ) 

Condition 

!MEW 
Quantity (Rounds) 

1100 

12) Click the OK button to confi rm delivery of the pending purchase(s). 

Total Items: 1 

IMPORTANT: If you proceed with the submission of the transacti on, please remember to select 
the Print DROS link on the next screen (upper left hand corner) as that will be the only 
opportunity to generate a printed DROS Ammunition copy for customer s ignature. 

~O.-..r••su~N•3nsic>on 
Prtss 'OKIOc:onlnUt OfCMUIID 1ra,onws p.age 1inomot1 l1ou pfO(.ftO •"'lnlll 1ut:1m1ss,on OfN.s IJW\Sacton Rust r,m•m~r 10 stt~ Prtol OROS onmt n1,11atto 1u~per -.ati.-w: 

airMJ)n IYl'MI :.. 1ouront, or:0041"1&1rtoOffltfal:t .a onnc.-,d OROS .tmrnuniWOn coo-rforwstorntr tttnatuf"t 

13) Click the Print this DROS link in the upper left hand corner of the page. 

~ Vour trans.iction i'i complete. 

0 · ~ oui ; y~~ ~ o do next? ,Prl0~;~0 =, II rema non this P3110 and st•I be ablo 10 seleel !Tom tho opt,ons below) 

Dealer's Record of Sale of Ammunition 

IMPORTANT: Please remember to se lect the Pri11t DROS link on the upper ten hand corner of 
the OROS screen. T hi s will be the only opportunity to generate a printed DROS Ammunition 
copy fo r customer signature. Records must be mainta ined and ava ilab le fo r inspec tion for fi ve 
(5) years. (Pen. Code, § 30355). 
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15. ADD TO FREQUENTLY SOLD AMMUNITION LIST 

OVERVIEW 

The Frequently Sold Ammunition List is a tool for process ing ammunition purchases. It allows 
for different ammunitions to be saved to an Inventory Code drop down that will be ava ilable on 
all ammunition purchases for the licensed location. 

Add Item to Frequently Sold Ammunition List: 

I) From the Main Menu page, click on the Add Frequently Sold A1111111111itio11 link. The 
A111111u11ition Item Detail page di splays. 

·a.1anul.-c tu1•r 
M•k•r 

A 1nmuni1i"n Item D c1.1il 

Condition 
MCW 

Caflher BuU•• W•'Ufll u~ fyP4' 
P(,C:SOUA.L OEJ:f:USE 

c,u1nu 
RA.ASS Onvn l,/rl'tlsJht e.9l('21 ,9lGl:~l.•tJO h19 9mm ,..,..,,i,.. lihot9un .... 

Prlim•r fy~ 
C:trtT(RF;R.C 

Uurl.l• V• IO<.lty U"lt 
s ...... 

t,hu.,le Ln•,gy UnH -
Cte arFo rrn 

Co.t1Uound 

2) Enter the info rmation to be saved to the CA V. The following fi elds are required: 

a. Inventory Code - Type a name to identify saved ammunition. The Inventory 
Code drop down will be available on all ammunition purchases from the CA V. 

b. Manufacturer - Type the name of the person or company that made the 
ammunition. 

c. Condition - Select whether the ammunition is new, reloaded, or used from the 
Condition drop down list. 

d. Caliber - Select the caliber of the ammunition from the C(l/iber drop down list. 

"""" IJJ.,£ 12£!&11 5311 iJA 
[ CEIITERfflE • 

Ll•nufacrure, 
.., TESTER ll{W 

Cuing Co1,tM, 
IAASS•P\ASTIC • 12·9•"9" "'°'i"" 

Uuut. V.kxlty Uni! Uu.u.ie [oetgy Unh 
I ..- ,.._ 

8uHr. ly,,. 
IUO<SHOT 

CoauRound 

3) Click the Submit button. A confimrntion banner will display at the top of the Main Menu 
page. 
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16. SEARCH FREQUENTLY SOLD AMMUNITION LIST 

OVERVIEW 

The Search Frequently Sold Ammuni tion List is a tool to review the ammunition that you added 
to your Frequently Sold Ammunition List. You will be ab le to review and maintain frequently 
sold ammunition from thi s page. 

Search Item on Frequently Sold Ammunition List: 

I) From the Main Menu page, click on the Search Frequently Sold Ammunition link. The 
Search Ammunition Item List page displays. 

So.ir ell RP•,ulls 

" 
" 

'>.:.in:h Ammu11111011 lt.:m J.i~t 

Uanufoctutef 

ESTWAAJ;R 

2) Enter the in formation to search. 
a. Pa11ial or complete Inventory Code 
b. Partial or complete Manufacturer 

3) Click Search. The system will display a list of all matching records. 

4) Clicking on the inventory code name from the Search A111m11nition Item List wi ll display 
the selected Am11111nitio11 Item Details page. Clicking on the Delete button next to a record 
will remove the record entirely. 

Butlec W•lght UMQ• TySHf 
JOO 

UanwfKtui•• 
'TEST MAKER 

Ammunition 11cm O.:t.iil 

·C.ondldon 
HEW 

Caliber 

Oul._, Type 
F\JU. NFT AL JACX[T 

9mm LIP'¥G1bJt.t'2t.h2ll l.M90 hit, 9mm l'Vl"I&• ~ ... 

5) Make the desired changes to the ammunition item information . 

6) Cli ck on the Submit button to save the changes. Click on the Delete button to remove the 
record entirely. A confinnation banner will display at the top of the Search Ammunition 
Item List page. 
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17. USE OF RECAPTCHA 

The reCAPTCHA program helps prevent a computer application from being accessed by another 
computer. rcCAPTCHAs arc used by many websi tes to prevent abuse from "bots," or automated 
programs usually written to generate spam. No computer program can read distorted text as well 
as humans can, so bots cannot navigate sites protected by reCAPTCHAs. We present a 
reCAPTCHA chall enge on all data submission pages that are available to a user prior to being 
logged on to the application. 

Im not a robot 

../ Im not a robot 
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1. INTRODUCTION 

OVERVIEW 

IF\ 

" 
The OROS Entry System (DES) is a web-based application used by Firearms Dealers to repot1 
the sale, loan, transfer, redemption, and the acquisition of handguns and long guns to the 
California Department of Justice (DOJ) , Bureau of Firearms (BOF). It is also used by 
ammunition vendors to submit ammunition eligibility checks to the DOJ/BOF, and subsequently 
receive eligibility determinations through the system. Furthe1more, DES enables ammunition 
vendors to report in f<?rmation, relati ve to the sale or transfer of ammunition, at the time of 
delivery. The purpose of this document is to provide a step-by-step user guide for access ing and 
using the DES application. 

WEBSITE ADDRESS 

The website address for the DES web application is: 

https://D ES.do j .ca.gov 

Note: As this is a secure website designed to ensure that DES data is encrypted when 
transmitted over the internet, be sure to include the entire website address including the prefi x 
https:/1 when accessing this website. You can bookmark this page to make accessing this site 
eas ier in the future. 

DES HOURS 

The OROS Entry System is available 4:00 AM - 1 :00 AM, Monday through Sunday, unless 
stated otherwise. 

CONTACTI NG THE BUREAU OF FIREARMS CUSTOMER SUPPORT CENTER 

A Contact Us link is avail able on each page of the application , including the log on page. This 
link opens a window containing in fo rmation on how to contact the Customer Support Center 
should you need assistance. 

"' 1l ~ I I r 

l • 1m 111 ,, Ju l1t", 

AGHomel'>ge 

Olfil:t.'O/t/i, 

~ 

\t torn,•, Gt..•f11•r.1! 

DJIOS EDtr)· Systrm (DES) 1-4-0.0 (04/ zsJa019) Cont.ad Us Conditions ofu,. 

~ 

IMAGES PRESENTED WITHIN THIS DOCUMENT 

For security reasons, some data appearing on screen images will appear blurred out. 
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PRINTING 

All printing from the DES appl ication wi ll be to your local printer. If you have problems with 
reports not fitting properly on the printed page, you may need to adjust your settings as fo llows: 

From your browser, select File then select Page Setup. 

From the Page Setup screen, enter the settings as shown in Figure 1.2 (Internet Explorer) or 
Figure 1.3 (Firefox). 

Figure 1.2, Internet Explorer Page Setup 

Page Setup 

Paper Options Margins (Inches) 

Page Size: Left : 0.5 

[ Letter · I Rigl-t: 0.5 

~ Portratt Landscape Top: 0.5 
• 0 Print Background Colors and Images Bottom: 0.5 

'.'.] Enable Shrink-to-Frt 

' 
Headers and Footers 
Header: Footer: 

(-Empty- ·I [-Empty-

[-Empty- · l ~-

[ -Empty- · ] [-Empty-

[ O,ange font I 

1 
Figure 1.3, Firefox Page Setup 

Page Se tup 

I Format & Options Margins & Header/ Footer 

Format 

Orientation: G £ortrait ].andscape 

~cale: 100 % Shrink to fit Page Y{idth 

Options 

Print ftackground (colors & images) 

I C"l I 

~ ~:=~:;; -, 

·- -__.,.~ b:S..:::::= 
~t--~ ~ ·--~·" :~::~-
it;;-;.-:--': 
1: .. ~ .... . 

II 

I 

II 

· I 
· l Ir 

· ] 
II 

( OK ] [ Cancel I 
_ .. _ -
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Page Setup 

r -
Format & Options Margins & Header/ Footer 
I ----'---

Margins (inches) 

).eft: 

0.5 

lop: ~ 

~ottom: 05 

Headers & Foot ers 

Right 

0.5 

I --blank-- "' 
1 
--blank-· j ~k-- _j 

Left Center: Right 

[ --blank-- ..- J , --blank-- ..- ] [ ·-blank-- ..- J 

TECHNICAL REQUIREMENTS 

The DES application should work with most common and up-to-date web browsers, and has 
been tested w ith the fo ll owing: 

• Mozilla Firefox 

• Google Chrome 

• Safari (not supported by Windows) 

• Interne t Explorer 9 and above 

Note: System requ irements vary fo r each internet web browser. Please refer to the web browser 
system requirements to determine compatib ili ty w ith your compute r. Additional browsers might 
work with DES; however DOJ cannot guarantee that the ir features wi ll work as expected. 

If your web browser blocks pop-up windows, the DES appli cation must be added to the list of 
s ites from whi ch pop-ups are a llowed, also known as "Exceptions." (For Firefox, see Tools I 
Options I Content I (Block pop-up windows) Exceptions. For Internet Explorer, see Tools I 
Internet Options I Privacy I (Pop-up b/ocket~ Settings). 

The repo11s generated by this system w ill be in the Adobe Portable Document Format (PDF), 
which will require that you have Adobe Acrobat Reader insta lled on your computer in order to 
view, save, or print a report. The latest version of Adobe Acrobat Reader can be obtained from 
Adobe's website : http://get.adobe.com/ reader/ . 
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ACRONYMS, ABBREVIATIONS AND DEFINITIONS 

Term/ Acronym Definition 

AFS Automated Firearms System 

ATN Ammunition Transaction Number 

BAEC Basic Ammunition Eligibility Check means the 
Department's ammunition e lig ibil ity check as 
prescribed by Penal Code section 30370, subdivision 
(c). The Department sha ll conduct a Bas ic Ammunition 
Eligibility Check to authorize a purchaser or transferee 
who is not prohibited from purchasing or possess ing 
ammunition in a single ammunition transaction or 
purchase. 

BOF Bureau of Firearms 

CAY 
California Ammunition Vendor means an individual 
with a valid ammunition vendor license issued pursuant 
to Penal Code section 30342. 

C FARS 
California Firearms Application Reporting System 

CFO 
California Firearms Dealer means a person having a 
valid license to sell firearms issued pursuant to Penal 
Code section 26700. 

COE Certificate of Eligibility means a certificate which states 
that the Depa1tment has checked its records and the 
records available to the Department in the National 
Instant Criminal Background Check System and 
detem1ined that the applicant is not prohibited from 
acquiring or possess ing firearms. 

COE Holder A person who obtains a valid Certificate of Eligibility. 

COE Verification Process (COE A purchaser or transferee is authorized to purchase 
Check) ammunition if they ho ld a current Certificate of 

Eli gibility, subsequent to verifi cation by the 
Department. 

DES Dealer Record Of Sale Entry System 

DOJ Depaitment of Justice 
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Term/Acronym Definition 

OROS Dealer Record of Sale 

DWP Dangerous Weapon Permit. Any person who submits 
the required documentation, proper appli cation fo1ms, 
and appropriate fees for a dangerous weapons 
license/permit. The term "dangerous weapons" means 
machineguns as defined in Penal Code section 16880, 
destructive devices as defined in Pena l Code section 
16460, short-barreled shotguns and short-ba1Teled rifles 
as defined in Penal Code sections 17170 and 17180, and 
assault weapons as defined in Penal Code sections 
305 10 and 305 15. 

FDAS Firearms Dealer Acquis ition System 

Firearms E ligibility Check A state and federa l background check, pursuant to Penal 
Code section 28220, that is used to detenni ne an 
individual' s eligib ili ty to possess, receive, own, or 
purchase a firearm. 

FSC Firearms Safety Certifi cate - Issued by Department of 
Justice Certified Instructors to potential firearm buyers 
who successfull y pass the Firearm Safety Certificate 
Test. 

FSD Compliance Fireanns Safety Device - The method a firearm buyer 
uses to comply w ith the California Firearms Safety 
Device laws . 

Head of the Agency Means the chief of po lice or the d irector of public safety 
for a police department, the sheriff for a county sheriff s 
office, the head of an agency or their designee fo r a state 
law enfo rcement agency, and the manager in cha rge of 
any local fi eld office for a federal law enfo rcement 
agency. 
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Term/Acronym Definition 

HSC Handgun Safety Certificate - Effecti ve January I, 20 15, 
the Handgun Safety Certificate was replaced with the 
Firearm Safety Certificate (FSC). A valid HSC can still 
be used to purchase/acqu ire handguns until it expires. 
For long gun purchases/acquisitions made January I , 
20 15, and thereafter, a FSC will be required. Once a 
FSC is obtained, it can be used for both handgun and 
long gun purchases/acquisi tions. 

Inventory Code A customizable setting design by a dealer for specific 
ammunition type. 

PDF Portable Document Format means the file type used for 
displaying reports within the DES application. 

Pop-up window (pop-ups) An additional web browser window opened by a main 
page. 

reCAPTCHA A chat lenge/response test used to verify that a person, 
and not another computer, is interacting with a system. 
The CAPTCHA acronym stands for: Completely 
Automated Public Turing test to tell Computers and 
Humans Apart. 

SAEC Standard Ammunition Eligibility Check means the 
Depa11mcnt's ammunition eligibility check as 
prescribed by Penal Code section 30370, subdivision 
(b ). A purchaser or transferee is authorized to purchase 
ammunition if their infonnation matches an entry in the 
Automated Firearm System and does not match an entry 
in the Prohibited Armed Persons Fi le. 

2. USING THE DES APPLICATION 

In order to use the DES appli cati on, you must request a DES account to obtain a valid User 
Name and Password combinati on (Sec Section 3, Enrolling in DES). 

NAVIGATIO N WITHIN THE DES APP LICATION 

The DES application is a web based app lication. You can navigate the web pages using either 
your mouse or your tab button. 
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There is one important distinction between websites and web applications concerning the use of 
browser navigation buttons. The browser navigation and refresh buttons, as shown below, should 
not be used to navigate within the DES application. Instead, you should navigate the DES 
application using the buttons and/or links that are found on the app lication ' s pages. 

c· DROS Entry System (DES) 

Eile !;.dit ~Jew 

id Convert 

Fsvorites 

.... r:i' Select 

Iools t!elp 

Do not use the browser 
buttons to navigate within 
the DES application. 

Use DES application 
buttons to navigate wi thin 
the DES application. 

Please click buttons only once. Multiple clicks will delay processing. 

Submit Main Menu 

REQUIRED FIELDS ON FORMS 

On all data entry pages, required fields are clearly marked by a red asterisk preceding the fi eld 
label. 

/ 
'Current Password 

1 

EXITING THE DES APPLICATION 

To ex it the DES application, select Log Off You wi ll be logged off from the DES application 
and returned to the DROS Entry System Log On page. 

Note: Avoid c losi ng the browser window whi le you are still logged on to the DES. C losing an 
active window can allow the DES to keep your session open, which could lead to problems 
logging back on shou ld you attempt this within a short time of c losing yo ur browser window. 

M·J;J-fi@MW#®IBl·b41MM §ffiifiM·NfflPPIM·MWIMMUH:IHii~·i/E) 
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SESSION TIME OUT 

For security reasons, the DES will time out after 30 minutes of inactivity. If thi s occurs, the 
system wi ll disp lay a message indicating that your sess ion has timed out. You will need to log on 
again to use the system. 

REPORTING AN ISSUE 

If you run into a problem or have a question about using the applicati on, you can report the issue 
to the Customer Support Center using the Report an Issue link which is provided throughout the 
appli cation. 

Note: You must be logged on to the DES app lication in order to use this feature. 

i ·IHJ§MM®i'HMMM tMIH-E!! l'.911@iMfiEMHfrl:ii+li&ii'ill 

' Issue T >e 
Having trouble submitting a OROS transaction 

' Com111 ent 

Enter addrt ,onal 1nformat1on cancer n,ng the issue 200 character hrnrt Characters remaining r---

Please chc~ button., only once Multiple chcl., will del;y proces,,ng 

__ S_u_b-mit ~ Clear Main Menu 

To report an issue: 

l) Select the Report a11 Issue link located at the top of any page within the DES application. 

2) Select the Issue Type from the drop down list. 

3) Enter a comment that describes the issue in 200 characters or less. 

4) Cli ck on Submit. 

5) Once you have submitted your issue, it wi II be reviewed by a Customer Support Center 
anal yst. Once the Customer Support Center rep lies to your issue, you will sec a message on 
the Main Menu page. The message will display after clicking the My Issue Log link on the 
My Issue Log page (See Section 6, My Account links, My Issue Log). 
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3. ENROLLING IN DES 

Enrolling in DES is a two or three step process, depending on whether you arc the Dealership 
COE Holder or are enrolling under the authority of the Dealership COE Holder. 

IMPORT ANT : The DES application will not allow employees to enroll until the Dealership 
COE Holder has enro lled. 

To enroll in DES: 

I) Navigate to the DROS Entry System Log On Page (https://OES.doj .ca.gov). 

2) Click on request a DES account link. 

tlot yet a OE S user? 

If ,ou are not a DES u 

Current DES users 

' User tlame 

Forgot User Mame? 

Forgot User tlame and Password? 

Log On 

' Password 

Forgot Password? 

Clear Form 

3) The DROS Entry System Account Req11est/E11rollme11t G11ideli11es page, li sts the 
infom1ation you wi ll need to create a DES account. 

DRO':l l·ntry Sy:,t~m Account R.t!qucst I nrollrn.:nt Guiddin\!s 

You will need a combination of lhe fo llowing information lo complete account requesUenrollment 

1> Cahfom1a Firearms Dealer (CFO) Dealer ID 

"' Cahfom1a Ammunition Vendor (CAV) number 

"' Dealership Cert ificate of El1g1b1hty (COE) number 

"' Federal Firearms License (FFL) number 

"' A unique personal 1dent1flcat1on number ( for example your driver's hcense number) 

If you nave all lhe required 1nformat1on and are ready to enroll. please p ress the "Continue• button to proceed otherwise press the ·cancel" 
button 

C-::....:.:...:..:.:.-:.---~ ~ 
4) If you have all the required infom1ation, click on the Continue button. The DROS E11tty 

System Terms of Use and Agreement page displays for your agreement. 

5) If you agree with the DROS Enlly System Terms of Use Agreement, click ''/ Agree. " The 
User Account Request, Part 1 page will display. 

14 
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User Accounl Reque!) l. Parl l 

Step 1: Submit Dealer Information for Verification 

' Are you a d~alership COE Holder? ' Dealership COE flumber ' CFDICAV Number 

Select 

C)lf ;ou have an Emplo1ee COE 
or other COE t1pe select No 

6) User Account Request, Part 1: Step l : Submit Dealer Information for Verification 

a. Are you a dea lership COE holder? 

1. If you are the Main COE holder, select YES. 

11. If you have an Employee COE or other COE type, select NO. 

b. Enter the Dealership COE number for the license you are enrolling with. 

£\ 
~ 

c. Enter the CFD number for the dealership that you are enrolling with. If there are 
multiple dealerships under the COE that you will be working with, enter any one of 
the CFD numbers that apply. Add itionally, CFDs can be assigned at a later date or 
time. 

Note: Only answer YES to this question if your name is on the California Fi rearms Dealer 
license. Answer NO to this question if you have an employee or other non-dealership type of 
COE number or if yo u do not have a COE number. If you have questions, please contact the 
Customer Support Center. 

7) Select "I'm 1101 a robot" to view the reCAPTCHA verification images. 

l ·1 \.:~nunt Rcqu~,1 1',111 I 

s tep 1 : Su Um it Dealer I n formatio n t o r Vcr lncatlon 

"Aut you., dt>alt>1'1h1p .:OE Hol,t.-r" · o~ 1ll"l\h1p ( Of tl umlM.•1 ' (r[)J(AV Uumb4!, 

t;•INI 

O r , u "··· .an t ,...c,o,•• CGE:: 
11 11,. , coc1io, u 1, ... 1r1-' 

Clea, 

8) Iden tify the reCAPTCHA verification images. If you arc unable to determine the images in 
the reCAPTCHA code, click on the refresh icon next to the verification code, and a new code 
will be displayed. For more details on reCAPTCHA, (See Section 17, Use o.f reCAPTCHA). 
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Refresh button -
Click to display a 
different code. 

Select all squa1N with 

street signs 

' 

9) If you selected YES in User Account Request, Part 1, " User Account Request, Part 2" will 
display. 

l ' s.:r \-:uJlllll Rc•4u.:,t . P a11 2 

St ep 7: S utJ1nlt Deale r Information f o r Verifical io n 

"0€',1lt•1 .Ju p (Or Uw11l,1•1 "( J:0 Humber "h .. -dNiJI fi1r> J111,s l. i,:rmH' ' Pt• 1\ 0 1h:II IO Uumbc 1 

rm not a robol 
n.u rt'CAPTCHA 1, (,·. 1~ purp,.>:i.e, cc.lV""" ?ld.~ ,. 
1t'p,]M ~ lb, \ti!! ~ ,! · ) \l .u .. \.C'n.:11 thu • · ·-

O lnl.!f Ult IL• r;u-oef .;n rec:, j !OI ,cur 
(,.{;t 'htro\'IS4t tnler ] C,em""'ent,:>.iue:J IU 
nu.-.,el."r 

I 0) If you selected NO in Step I, the below version of "User Account Request, Part 2" page 
below will display. 

Ste1> 2: Submi1 ( mployce Information for Verification 

' Of"J1crstup COL rt ,1mlw1 · 1. f O llumb~r ' Fede1al Fue,u ms l1ce11se tmployee f,Ol Uumbe:1 'Person.i i ID ll uml:er 

Im not a robol 
Tb1 ~!'C'APTC'"H.A II !:,c !H~ .. pl'fr'~' erl·." ~ he" .. 
itp: r.1:> ~1:1~~.fJ'C'O &rtM-tcig:!lu • ··-

O Erltrlt~ Ctlu-:e:renrg,:ct1•c1 cu, 
c:e Ct"l!rM>t en1er ;e-.ef'l-eN1.s:su,11, C 
nu ... :er 

c.no.1 

I I) Enter your CA Driver License or ID number in the Personal ID Number fie ld. The ID 
number entered must match the ID number on record for your COE. 
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12) Click on Submit. [f the e nrollment information is co1Tcct and matches an active account, the 
system wi ll disp lay the User Account Request, Part 3 screen. 

Note: If there is a prob lem with the enrollment infonnation, the DES will display a generic error 
message: There is a prohle111 11·ith either the i11/or111atio11 you entered or 11·ith the account. Please 
,·eri/5' the i1!/or111atio11 and try again. For security reasons, the message wi ll not state the exact 
nature of the problem. The following are some possible reasons for the error: 

• CFO and/or COE number were entered incorrectly or match an inactive account. 

• The COE holder hasn 't created their account prior to an employee attempting to 
create the ir account. 

• The COE holder entered a Personal ID number that docs not match the ID number 
associated to the ir COE. 

13) Enter your user information: Note: If you have a dealership, employee, or o ther non
dealership COE number, your DES User infonnation must match your COE information 
exactly. 

• Enter your Last Name (may include a lphas, hyphens, and spaces). 
• Enter your First Name (may inc lude alphas and spaces) . 
• Enter your Middle Initial, Optional. 
• Select your Identity Verification Questions from the drop down list. 
• Enter the responses associated with each of the questions. You wi ll need to enter these 

responses should you forget your password or user name or should you get locked out 
of the DES application. 

• Enter the Password that you want to use for the DES. Note: C lick on the Password 
Format li nk to view the all owab le password format. 

• Re-enter your Password. 
• Click on Submit. Once you have submitted the requested information, the system wilJ 

present a confirn1ation page a llowing you to review the information that you entered. 
• If you discover an e1rnr, click on Edit Request to go back to the request page and edit 

the fi eld where you discovered the error. 
• If the infonnation is conect, c lick on Confirmed, Submit. A confinnation message 

will be displayed to confirm submission of the account request. 
• If you are the COE Holder and if your COE number is associated to mul tiple 

dealerships, the Manage Dea lership screen wil l display (Sec Section 7, Manage 
Dealerships). 

• The system displays the User Name that you will use to access the DES application. 
Please make note of your user name, as you w ill need to use it each time you access 
the DES application. 

Note: If you are the COE Holder, you may immediately log on to the DES application us ing the 
user name assigned by DES and the password that you created as part of the enro llment process. 
If you arc not the COE Holder, you cannot log o n to the DES appli cation until your account has 
been approved by the COE Holder or store manager (See Section 7, Assigning permissions). 
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4. LOGGING ON TO DES 

In order to Log On to the DES application: 

• You must first enroll in the applicati on (See Section 3, Enrolling in DES). 

If you are not a COE Holder, your store manager or COE Holder mus t approve your account 
request and setup your pe1miss ions before you can log on (Sec Section 7, Adrninistrator Links). 

To Log On to the DES application : 

1) Navigate to the DROS Ent,y System Log On page (https ://O ES.do j.ca.gov). 

2) Enter your User Name 

3) Enter your Password 

4) Click on the Log On button 

If you enter e ither an in valid user name or password, the system will di splay a wa1;ning message. 
If you enter too many unsuccessful user name or password attempts, the system will lock your 
account, and you will need to contact your store manager to unlock it. (If you are the COE 
Holder and lock your account, you w ill need to contact the Customer Suppo11 Center (See 
Section 1, Contacting the Bureau of Firearms Customer Support Center). 

Forgot Password: 

If you have forgotten your password (prior to locking your account): 

I) Select the Forgot Password option from the DROS En tty System Log On page. The Forgot 
Password page di sp lays. 

' CFO !lumber ' ID Uuinher ' User !Jame 

Im not a robot 

J 

2) Enter the requested information: 

a) Any CFD Number associated to your accoun t 

b) Your Pe rsonal ID Number 

c) Your User Name 

d) reCAPTCHA verification image 

e) Click o n the Submit button 

f) If a match is fo und, the system displays two randomly selected identity verificat ion 
questions that you submitted with your accou nt req uest. 

18 
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g) Enter the response to the security questions presented and click on the Submit button. 

1) If the responses entered are correct, the system wi ll display the Enter New 
Password screen. Enter and re-enter your new password and click on the Submit 
button. 

2) If the responses entered arc incorrect, the system will di splay a warning, and you 
may try again. Note: If the responses are entered incotTectly, your account wi ll be 
locked, and you must contact your store manager to unlock your account. If you 
cannot remember the answers to your security questions, your manager wi ll have 
to remove your account, and you wi ll have to re-enroll in DES. If you are the 
COE Holder, you will need to contact the Customer Support Center fo r ass istance. 

If you have forgotten your DES User Name: 

l) Select the Forgot User Name option from the DROS Entry System Log 011 page. The 
Forgot User Name page displays . 

Fonwt L"s1.:r Nam..: 

·cro Humber ' 10 Uumber ' Possword 'l ast u .. ,me ·n ,st thu ne 

I m not a robot 

P,-,!3 ,s~ e.:.c;. t. '!O C:r i Cr>: • 

Submit ) cancel 

2) Enter the requested information: 

a) Any CFD Number associated to your account 

b) Your Personal ID Number 

c) Password (If you cannot remember your password, see Forgot User Name and Password 
below.) 

d) Your Last Name 

e) Your First Name 

t) reCAPTCHA verification image 

g) Click on th.e Submit button 

h) If a match is found , the system displays two randomly selected identity verification 
questions that you selected duri ng your DES enrollment. 

i) Enter the responses to the securi ty questions presented and select the Submit button. 

l) If the responses entered are correct, the system will display your User Name on 
the screen. 

2) If either of the responses is ineon ect, the system wi ll display a warning, and you 
may try aga in. Note: If the responses arc entered incorrectly, your account will be 
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locked, and you must contact your store manager to un lock your account. If you 
cannot remember the answers to your security questions, your manager will have 
to remove your account, and you will have to re-emoll in DES. If you are the 
COE Holder, you wi ll need to contact the Customer Support Center for assistance. 

If you have forgotten both your DES User Name and Password: 

1) Select the Forgot User Name and Password option from the DROS Entry System log On 
page. The Forgot User Name and Password page displays. 

l · mg1..,t I 'se1 ~a111e a 11cl Pass\\otd 

"CFO Uumber · 10 f.lurnbo1 · Dealer sh ip COf:. f.lumbe f r r L U um h(?r 

· n rst thune 

rm not a robot 
P c.s-sc eiici.. t:•1r.on-s er y or::;e-

Subm1t J cancel 

2) Enter the requested information: 

a) Any CFD Number associated to your account 

b) Your Personal ID Number 

c) The Dealership COE Number associated with your account 

d) The FFL Number associated to the entered CFO number 

e) Your Last Name 

_/) Your First Name 

g) reCAPTCHA verification image 

h) Click on the Submit button 

i) If a match is found , the system disp lays two randomly selected identity verification 
questions that yo u selected during your DES enrollment. 

j) Enter the response to the security question presented and cl ick on the Submit button. 

( 1) If the responses entered arc correct, the system wil l display your User Name on 
the screen and allow you to enter a new Password. 

(2) If either of the responses is incorrect, the system will display a warning, and you 
may try again. Note: If the responses are entered incorrectly, your account will be 
locked, and you must contact your store manager to unlock your account. If you 
cannot remember the an~wers to your security questions, your manager will have 
to remove your account, and you will have to re-enroll in DES. If you are the 
COE Holder, you wil l need to contact the Customer Support Center fo r ass istance. 
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5. DES MAIN MENU PAGE 

OVERVIEW 

When you log onto the DES application, the Main Menu page is displayed, which allows you to 
perfo rm a variety of tasks within the DES application. Depending on your assigned permissions 
and other fac tors, yo u may perfonn some or all of the fo llowing fro m your Main Menu page: 

• Read system generated messages 

• Select the dealership that you' ll be working for during this sess ion (This feature is only 
available if your account is setup with multiple dealerships.) 

• View information Bulletins issued by the Department 

• View Urgent or Non-Urgent Firearms Eligibili ty notices regarding previously submitted 
OROS transactions · 

• Submit, correct, or cancel a Firearm DROS transaction 

• Deli ver a gun or rev iew OROS transactions 

• View or submit an acquisition transaction 

• View Forms 

• Submit and Search Ammunition Eligibility Checks 

• Submi t Ammunition Purchase(s) 

• Search and add to the Frequently Sold Ammunition List 

• View or edit your DES Profile 

• Change your Password 

• View or respond to an issue that you had sent to the Customer Support Center 

• Select Administrator tasks that you have been given permiss ions to perform. These tasks 
include: 

o Process new account requests 
o Manage employee accounts 
o View current and past DES invoices 
o Manage dealerships (This feature is only available if you are the COE Holder and 

you have multiple dealerships associated to your COE number.) 
o Pay your DES invo ices 
o View your paid invo ices 
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MESSAGES 

The Main Menu page displays messages related to your account, typica ll y giving you 
info1111ation regarding tasks that you need to perform. For example, this is where you will receive 
a reminder that it is time to change your password, that you have in formation bulletins to read, or 
that you have Urgent Firear_ms and Ammunition Eligibility Notices to read. 

Y,:,u l1a./>c< a n>c<·, . .v rno?·;sa•J>c< 1n y,x11· ·r .. 1v l·;·;u'=' L•.1•/ 
·/,:,u I 1-c1,/•c· l11r,_,1 rr, ·1u ,_,n E:ullt:c·LJ 11 ·:, ti r.c1L rnu·.,L 1_,._.. r ,,,v1 ,_..·, ...... _. ,_, 

\ ,_,u I 1c1\.,'=" l-'+='11 •.111, i;.i a,_ ·~·-'I.Int r +=' 1 .11.1,c,·;t·; 

6. MY ACCOUNT LINKS 

All users have access to the My Account links. which include: 

• Edit My Profile 
• Change My Password 
• My Issue Log 

EDIT MY PROFILE 

The info1mation that you entered when you completed the account request process became part 
of your DES User Profil e. You may edit your user profi le once you are logged on to the system, 
including your name, your personal ID number (unless you are the COE Holder), and your 
identity verification questions and responses. 

To edit your profile: 

I) From the Main Menu page, click on the Edit My Profile link. The Edit My Pro.file page 
wi ll display. 

2) Modify any editable fi elds with the new information. (N ote: If you need to restore the 
record back to its pre-edited va lues, cli ck on the Refresh button). 

3) Click on Submit. The system will display a confirmation message when you successfull y 
change your profile. Add itionally, if you modified your name, the system will generate 
and di splay your new DES user name. 

CHANGE MY PASSWORD 

Passwords are valid for 90 days , but you may change your password at any time by clicking on 
the Change My Password option from the DES Main Men u page. Beginning I 5 days prior to 
password expi rati on, you will be reminded of the pending password expi ra tion each time that 
you log on to the system. 

If your passwo rd expires, you will need to use the Forg ot Password feature to create a new 
password (See Section 4, l ogging 0 11 to DES). 
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To change your password: 

I) From the DES Main Menu page, click on the Change My Password link. The Change 
Password page will display. 

Chaugc Pa._-,\\ ord 

'Current Password 

I 

·uew Password 0 Pass.,grd Fgrm3t 

·Re.enter Passw ord 

Submi t ] Clear Form Main Menu 

Click here to view 
password format 
requirements. 

2) From the Change Password page, you may e lect to view the password format rules by 
clicking on the Password Format link . 

3) Enter your Current Password. 

4) Enter and confirm your New Password. 

5) Click o n Submit. The password ente red w ill be verified to make sure that it complies 
with the password fo rmat rules. If any problems are fo und, an error message identifying 
the problem w ill be presented . 

6) Once the password change has been accepted, a confirmation message w ill display on the 
Main Menu page. 

MY ISSUE LOG 

The M y Issue Log allows yo u to view any issues that you have reported to the C ustomer Support 
Center (See Section 2, Reporting an Issue). 

I) To view a previously reported Issue, select the My Issue Log link from the Main Menu. 
The My Issues page w ill display. 

Click here to v iew the details of the issue. 

Issue Rop orto d Da te Repo rted Select 
-o-,h-e,-m-v-,,-,u-,-,,-n-ot-l•s-te-d~ ---------- ----- ---------0-~,-2&-,2-o-13--- r 

01splayi11g records 1 to 1 of 1 10 1.11 records 

Delete Selected J aear Main Menu 
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2) To view the origina l issue that you reported, click on the Issue Reported that you would 
like to v iew, and the detail s of your issue will display. 

3) Once the Customer Support Center replies to your issue, you will see a message on your 
Main Menu page, and the Issue Reported on your My Issues page will show a notation 
indicati ng 

- indicates that your 
issue has received a 
response from the Customer ;\ l\' Js ... 11c, 
Support Center. 

Oisplc.1yi119 recmds 1 10 1 of 1 cotJ I ,ecmds. 

? H r:c:;.,cl.!1:ct·tcf':ycr.:e- 1 i.. 1 "'~t:CH ... i11 ce-n1;·r.:e,~"r.i; 

Delete Select~ Clear Main Menu 1 

4) Click on the Issue Reported link to view the Customer Support Center response. 
5) To delete any o ld Issues, select the box to the right of the Date Reported and click the 

Delete Selected button. 

7. ADMINISTRATOR LINKS 

OVERVIEW 

Depending on your permiss ions, you may have access to one or more Administrator Links. 
These links include: 

• New Account Requests 
• Manage Employees 
• Manage Dealerships 
• View Paid Invo ices 
• Pay Invo ices 

NEW ACCOUNT REQUESTS 

When an employee's DES enrollment reques t has been submitted, the request appears on the 
New Account Requests page. Before the employee can use the DES application, their account 
must be setup with the appropriate permissions, and, if applicab le , setup with any additional 
dealerships for which they can perfo 1111 work. Only the COE Holder or another employee who 
has been given the Manage Employees permission can setup (or reject) accounts. 

Employees can be given one or more of the fo llowing DES pem1issions: 

• Pay Invoices (A llows user to v iew and pay invoices) 

• Manage Inventory (All ows user to manage ammo inventory) 
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• Manage Employees (Al lows user to add or remove employees) 

• Enter Gun Transactions (Allows user to enter OROS and acquisition transactions) 

• Enter Ammo Transactions (A llows user to enter ammo transactions) 

• Conect or Cancel OROS (Allows user to correct or cancel Fiream1 OROS transactions) 

• PenrnsS1ons for this user 
Q rOu must Stl•t\ ~1 lt3S1 one Ptr""'SStOfl t •t:r-t(Wln.;tr.tS rec;ues 

0 Select All P~rnH,slons 

n Pdy lnvuif..8S (AIIUW$ U5'H to vi(l\'I .ind p.sy 111vokesJ 

[_J P.1i'lnAge Inventory (Allows us"'r to milnage .:immo inventory) 

LJ Man,39c Lmployc~s (AlttlW$ usor to ,nld or remove employoe1I 

O Enter Gu n Trans.lctions (Allows u~r to ontcr OROS and acqu1s1tion lt.lll$3Ction-;J 

D Euler Ammo Tr..s11SJ'-t ion1 [J\lh.>W'!t U'HH to t! rtlet JIIIU\O ll .i11suctionsJ 

n Couect UI C..i11c,• I DUOS (/\Uow'§. USUI lu c.;one-ct or CdllCel OROS h .Jll'JJ C.lio11sJ 

Note: By defau lt, the COE Holder has all permissions, and can in turn de legate these permissions 
to other users who enroll under their COE number. If you have the Manage Employees 
permission, and you have account requests that need to be approved, a message will appear on 
your Main Menu page. 

To process account requests: 

I) Log on to the DES application. 

2) Select the New Account Requests link from the Main Menu. The system will display the 
Pending Account Requests page. 

f irst lhime Date S u bmitted 

~ Bob ,09 01 20 12 

Oeal t! r s h ip 
Last flame F irst flame Date Subm itted 

\;lil!s Cath;· [09.01,2012 

r~ ,1 .,. , , "'"'"G 
Main Menu 

3) C lick on the last name of the user's record that you would like to process. The system 
will di splay the account pennissions. You must select at least one Permi ssion in order to 
approve the request. 

4) If you wish to reject the account request, click on the Reject button at the bottom of the 
page. The "Are you sure you want to reject this account request?" message displays, 
click OK. 

Please c/lcf; t unons or~.-, cnce f.!ult1~le cilcf;s .-.111 delay ~rocess,/ 

Back Accept Reject 
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If you wish to approve the account, then you must assign the user the appropriate permissions by 
checking the box next to each applicable permission. 

Note: You can assign one or multiple permiss ions, but at least one permission must be assigned. 
If your account is assoc iated with multiple dealerships, you can assign additional dealerships to 
the user by checking the box next to each applicable dealership. 

Checking this box allows the 
employee to perform tasks for that 
dea lership . 

Business Physical Address Business City 

Once the permissions (and optional dealerships) have been assigned, cli ck on the Accept button. 
The system will display a confinn ation message that the account was approved. At thi s point, the 
approved user can log on to DES. 

MANAGE EMPLOYEES 

If you are the COE Holder or if you've been assigned the Manage Employee permiss ion , you can 
ca1Ty out the fo llowing tasks: 

• View a list of your employees with DES accounts 
• Modify an employee 's permissions 
• Modify an employee's assigned dea lership (if app licable) 
• Un lock an employee's account 
• Remove an Employee's account 

Note: A COE Holder's account cannot be modified. The COE holder by default retains all 
pc1111issions. If you have the Manage Employee permission, you cannot modify your own 
account. 

VIEW EMPLOYEES 

To view a list of the employees who have DES accounts with your dealership: 

l ) Select the Manage Employees link from the Alfa in Menu. A list of al l of the dealership 's 
employees will display. If your account is setup with multiple dealerships, each dealership 
will be displayed with the assigned employees listed under each dea lership 's CFO number. If 
an employee is assigned to multiple dealerships, you will see the employee's name listed 
under each assigned dea lership. You can fi lter the results to see just the employees from a 
single dealership. 

2) To view the detai ls of an employee 's record, cli ck on the last name of the employee from the 
list. 
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MODI FY AN EMPLOYEE'S ACCOUNT 

Change Permissions: 

I) C lick on the last name o f an employee from the list (see View Employees above). The User 
Details w ill display. 

2) You can modify the employee's DES permissions by checking or un-checking the boxes next 
to the applicable permiss ions. Note: At least one permiss ion must be associated to the 
employee' s account. 

ASSIG NING ADDITIONAL DEALERSHIPS 

If your DES account is assoc iated with multiple dealerships, you can assign additi onal 
dealerships to an employee's account, allowing the employee to pe rfo rm DES acti vities for any 
store to which they have been assigned. 

I) Click on the last name o f the applicable employee from yo ur list of employees (see View 
Employees above). The User Detail s will display. 

2) Check the box next to each applicable dealership in the Add Dealership section. 

3) You can remove a dealership by checking the Remove box in the Dealership section. Note: 
At least one dealership must be associated to the employee' s account. 

UNLOCKING AN EMPLOYEE'S ACCOUNT 

An employee can lock their DES account by entering an incorrect password, or by incorrectly 
answering the ir security questions. An employee with the Manage Employee permission can 
unlock the account as fo llows: 

I) C li ck on the last name of the locked employee from your li st of employees (see View 
Employees above.) The User Details will display. 

2) Open the Permissions for the User section on the User Detail Page. 
3) C lick on the Unlock Account button. A message will display indicating that the account has 

been unlocked and that the employee will need to complete the Forgot Password process 
from the DES Log On page. Note: The Unlock Account button only di splays if the users 
account is currently locked. 

' ! ["Remove User ] This account is currently locke d [:unlock Account] 
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UNLOCKING A COE HOLDER'S ACCOUNT 

If you are a COE Holder and your account becomes locked, you must contact the Customer 
Support Center and request to have your account reset. Once your account has been reset, you 
must go to the DROS En fl y System Log On page, select the Request a DES Account link and 
enter the requested account information. The DES application will then allow you to create a 
new password. 

REMOVING AN EMPLOYEE FROM THE DES APPLICATION 

When an employee no longer has a need to access the DES app lication, the employee 's account 
must be removed from the DES by the COE Holder. Prompt remova l will protect the dealership 
from fraudulent DROS-related billing activities . 

To remove an Employee from the DES: 

I) Click on the last name of the applicable employee from your list of employees (see View 
Employees above). The User Details will di splay. 

2) Check the Remove User box in the Permiss ions for this User section and click on the 
Submit Changes button . 

. -·· --·-· · --- -· --- --- ~ 
' R U ' :. - -~·~~~~-- -~~~ . -~-: 

The system will ask you to verify if you 'vvish to remove the user' s account. Click on OK if you 
wish to proceed with the removal of the account. 

MANAGE DEALERSHIPS 

In order for employees to enroll in DES and submit OROS records for a particular dealership, the 
dealership 's CFO number must first be associated to the COE Holder's account within the DES 
application. If the COE Holder has only a single dealership, that dealership is associated to the 
COE simply by the COE Holder enrolling in DES. If, however, the COE Holder has more than 
one dealership, the COE Holder must associate any additional dealerships from the Manage 
Dealerships page. The COE Holder may associate additional CFDs during the time of 
enrollment, or the COE Holder may also use the Manage Dealerships function to make the 
assoc iations at a time other than the enrollment process (for example, when a new dealership is 
opened). 

Note: Only the COE holder has the permiss ion for Managing Dealerships, and this permission 
cannot be delegated. The Manage Dealerships page is only available when a user has multiple 
CFDs assoc iated with their COE number. 

TO ASSOCIATE ADDITIONAL DEALERSHIPS 

I) From the Main Menu, select the Manage Dealerships link (the Manage Dealerships 
page automaticall y displays as part of the enrollment process if your COE number is 
associated with multiple dealerships). 
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2) The DES displays those dealerships already assoc iated to your account, as well as 
additional dealerships that are avail able to be associated to your account. 

3) For each additiona l dealership that you wish to associate to your account, enter the 
FFL number that pertains to that dea lership 's CFO number, and then click the Submit 
button. 

Once you are successfu l in associating a dealershi p to your account, you can begin assigning 
employees to that dealership (see Managing Employees above). 

8. DES INVOICING 

DES FEES AND BILLING CYCLE 

Upon submission of a fi rearm OROS or an Ammunition Eligibility Check one or more of the 
fo llowing fees will be bill ed to the dealers account. The Depa1tment wil l not provide refunds 
after submission and acceptance of a OROS or Ammunition Eligibility Checks. 

Firearm DROS Fee 
• The fee for a Firearm OROS is $25.00 

Ammunition DROS Fee(s) 

• The fee for a Basic Ammunition Eligibility Check is $ 19.00 
• The fee for a Standard Ammunition Eligibility Check is $1.00 
• The fee fo r a Certificate of Eligibility Check is $ 1.00 

At the first of each month, the DOJ will generate DES invoices for each dealership that 
submitted DROS transactions during the previo us month. The COE Holder, or a user who has 
been given the Pay Invoices permiss ion, wi ll have the abi lity to view and pay invoices. Payments 
for the DROS invoice must be made through the DES application, and must be made using one 
of the following credit/debit card types: 

• American Express 
• Discover Card 
• Master Card 
• Visa 
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The DES invoice must be paid within 30 days from the invoice date. Reference the below DES 
Bi lling Cycle Chart for billing period, invoicing and suspension details. 

Invoice Suspension Date if not 
Billing Period Date Due By Date paid in full 

I I 1 - I /3 1 2/ 1 3/2 (3/1 if leap year) 3/3 (3/2 if leap year) 

2/ 1-2/28 3/ 1 3/30 3/3 1 

(2/29 if leap year) 

3/ 1-3/3 1 4/1 4/30 5/ 1 

4/ 1-4/30 5/ 1 5/30 5/3 1 

5/1-5/3 1 6/ 1 6/30 7/1 

6/1 -6/30 7/ 1 7/30 7/3 1 

7/1-7/3 1 8/1 8/30 8/3 1 

8/1 -8/3 1 9/1 9/30 I 0/ 1 

9/ 1-9/30 I 0/ 1 10/30 I 0/3 1 

l 0/1- 10/31 11 /1 11 /30 12/ 1 

l l/l- 11 /30 12/1 12/30 12/3 1 

12/1- 12/31 I /I 1/30 1/3 1 

IMPORT ANT: An invoice that goes unpaid for more than 30 days from the invo ice date will 
result in the dea lership being suspended from pe1fom1ing certain tasks on the DES appl ication. 
This suspension extends to all dealerships that fa ll under the COE number for wh ich the 
dealership was setup. Users from a suspended dealership will be prevented fro m conducting the 
following DES activities until all past due invoices assoc iated to the COE have been paid in full : 

• Review Fireanm Eligibili ty Notices 
• Submit a OROS 
• Deliver a Gun 
• Review a OROS 
• Correct a OROS 
• Cancel a OROS 
• Submit an Acquisition 
• View an Acquisition 
• Submit Ammuni tion El igibility Check 
• Search Ammunition Eligibili ty Check 
• Search Ammunition Purchasc(s) 
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• Search Frequently Sold Ammunition 
• Add Frequently Sold Ammunition 

If your dea lership is suspended because of a past due invoice, you will sti II be able to pay the 
invoice through DES. Once the past due invoice(s) have been paid in full , the dealership(s) DES 
activities will be restored back to normal. 

VIEWING YOUR CURRENT DES INVOICE 

From the Main Men u, click on the Pay Invoices link located in the Administrator section. (You 
must have the Pay Invoices permission in order to see this link.) 

AD141NJSTRATOR 

llew Account Requests 

r.tanage Employees 

View Paid Invoices 

~ 
The Pay Invoices page will di splay all bil ling periods, fo r each CFO associated to your account, 
which have a balance due. 

Click here to view the 
Month ly Firearms Dealer 
Invoice Summary report 
if you have more than 
one dea lership 

Viow Paid Invoices View Payment ttisto,y Credit Invoice Histo,y 

-!I l'Jy foMI Payable Balance Due (combined tOtJI of all bdlances due) 

J Chonyo Payment A111oun1s 

Ma y 2 019 Billing Pe riod, 05/01/2019 to 0 5/31/2019 

Click here to view the 
payment history for 
the past twelve 
months. 

Click here to view the 
Credit Invoice history 
for the past twelve 
months. 

lnvoice(s) Total S 2~ Amount Paid SO Balance Oue: S2256 Suspension Oate ii not p,,id ,n lull 0/ 01 701~ 

CFO/CAV Type 

Fireorm 

Ammunition 

Firearm 

Ammunition 

Click the Invoice Date to 
view the Invoice Detail 
report for each speci fic 
dealership. 

Invoice Dace Amount Invoiced 

~ S900 

2§1!1!l22.1l1 S312 

~ S725 

!l!!!!!filill S3 19 

V 
Submlt Payments 

1 
Refresh 
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I) To view a deta iled report of each transaction that occurred fo r your dealership, click on 
the Invoice Date for the CFD number associated to the dealership that you wish to v iew. 
The Monthly Firearms Dealer Invoice report will display. 

2) If you 've a lready made one or more payments fo r the invoice and wish to view the deta ils 
of those payments, click on the Amount Paid or the View Payment Hist01y link. The 
payment detail s for the past twelve months will display. 

3) If your account is associated w ith multipl e deale rships, click on the lnvoice(s) Totctl 
amount to view a summary of a ll of your dealerships' invoices. 

PAYI NG YOUR DES INVOICE 

1) From the Main Menu, click on the Pay In voices link located in the Administrator section. 
(You must have the Pay Invoices permiss ion in order to sec this link.) The Pay In voices 
page w ill display all bi lling periods which have a balance due, and the full balance will 
appear in the Payment Amount field(s) for each dealership associated with your account. 
There are two types of invo ices: Firearm and Ammuniti on. 

a. Paying Your Total Balance Due - If you arc ready to pay the fu ll balance, cl ick 
on the Submit Payments button at the bottom of the screen. The DROS E11t1y 
System Pay ment screen wil l d isp lay. 

Tota l Paymcnls Emercd: S 22S6 

~ t Payments] Refresh ] Main Menu 

b. Making a Partial Payment - If you wish to make a partia l payment, select the 
Change Payment Amounts option. T he Payment Amount fields can then be 
changed to different amounts (however, you can ' t enter an amount greater than 
the Balance due). DES will allow you to make multiple partial payments fo r an 
invoice; however, the balance du e must be paid in ful l within 30 days of the 
invoice date, or a suspension will occur. Once you have changed the payment 
amount, click on Submit Payments button at the bottom of the screen. The DROS 
Ent,y System Payment screen will di splay. 

PA YING YOUR PAST DUE INVOICE 

If you have a pas t due invoice that has resulted in the suspension of one or more dealerships, you 
can choose to pay the total balance due, pay jus t the past due balance. or make a partial payment. 

I) Pay Total Payable Balance Due - Choose thi s option if you wish to pay the tota l balance 
fo r both past due and current invoices. 

~ Pay Total Payabl e Balan ce Due (combined total o f a ll bal ancos du") 
0 Change Pay1n cnl An1ou nts 
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2) Change Paym ent Amounts - Choose thi s option if you wish to make a partial payment; 
however, when you have a past due invoice, you may not pay on a current invoice until 
all past due invoices have been paid in full . You may make a partial payment on just a 
past due bi ll ; however, the suspension will remain in place unti l the past due bil l has been 
paid in fu ll. 

a. To change payment amounts select Change Payment Amounts. The Payment 
Amounts will become active. 

0 P-,y Toc..,1 P\ly4lbl~ SJl~ncQ Ou( (c<1mbmed tol;.>I of all b..,l,11tees due, 

• Change P1:1ymen1 t,111oun1s OearPayment: AmoU'ltS 

May 20 19 Bi!llng l>e rlod, 0!>/01/2019 l o 0!>/3 1/2019 
Invoice(•) Tot.:11 S ~ Amount Pnid SO Oe1to.1nce Ou~; S7256 Suspen11011 0;,1e ,t not p1rnJ m lull 01-01'2019 

CFOICAV Type Invoice Daro 

Fireorm ~ 
Ammunition ~ 
Firearm ~ 

Ammunition ~ 

Amount Invoiced Amount Ptlid 

S900 so 
S312 so 
S725 so 
S319 so 

Bnlance Due 

S900 S j 

S312 SI 
S725 SI 
S319 SI 

Paymem Amount 

900 : 1 
112 : 1 
ns : 1 
119 : 1 

b. After you enter the des ired payment amount, click Submit. Note: Special 
characters are not accepted in the Payment Amount fi eld. Payment amounts 
should be entered as a number value. 

lnvoice(s) Total: S 225'i 1\mount Paid SO Balance Due 12256 Suspens,011 Date ,r not p,1id In full or 01 •2019 

CFD/CAV Type Invoice Date Amounl Invoiced Amount Paid Balance Due Payment Amounl 

f.irearm ~ S900 so S900 sl 900 : I 
Ammunition ~ S312 so S312 sl o: I 
Firearm 2§!J1.!!W.i S725 so S725 s1 72s : 1 
Ammunition ~ S:319 so S319 sl o: I 

Total Payments Eniernd S 1625 

3) Pay Past Due Balance - Choose this option if you wish to pay only the amount that is 
past due. Any invoices that are not past due will have zero in the payment amount field. 
Selecting this option wi ll allow you to pay the minimum amount required to remove a 
suspension caused by a past due invoice. Note: Pay Past Due Balance will only appear if 
your account is delinquent. 

4) Once you have made your selection and veri fied the amount you wish to pay, cl ick on the 
Submit Payments button at the bottom of the screen. The Billing !11for111ation screen will 
display. 
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Bill ing Infom,ation 

Payment Amount $1625 
·c~uclholdcr J:'ull Nome H-': ac:;un ... ,. ... ,. carj 

' B1lli119 Adcfr<•H ' Billing Cit';' ' B1lhng S1J1o 

Select State 

'Crec.lilJOob,t C,.ud lype ' Card Uumbur .. ~cu • Secu,iry Code 'Card ExpirJtiun Oaio 
Select Card Type O i.•1,hat 11 :h,s? P.·IM YYYY ~ 

-~ Cl] \/ISA I0<5C"V£RI 
O fo;Jl( t!'rt 

a -=-
~ .ise :11Ct. t, ... ~ns · .~ty ::,n.:~ •,tu~~ c~, s ~•.!~la.., o,,o~~ss.-i~ 

~ ( Submit ] L_Q~ Ma..!!! Menu J 

ENTERING YOUR CREDIT/DEBIT CARD INFORMATION 

·z11, Code 

Once you have clicked on the Submit Payments button, the system will display the Billing 
!1?fom wtion screen with the Payment Amount automatica lly entered from the previous screen. If 
you wou ld like to change the amount of the payment, c lick on the Back button, and you can 
make changes from the previous screen. 

To submit your credit/debit card payment information: 

I) Enter your cred it/debit card infonnation as fo llows: 

a. Cardholder Full Name - Enter the cardholder's name as it appears on the card. 

b. Billing Address - Ente r the bi lling address associated to the card . 

c. Billing City - Enter the city associated to the card. 

d. Billing State - From the drop down list, select the state code associated to the 
card. 

e. Billing Zip Code - Enter the z ip code associated to the card. 

f. Credit/Debit Card Type - From the drop down, select the type of credit/debit 
card you wi ll be us ing . 

g. Card Number - Enter the card number from the card. Do not enter spaces. 

h. Security Code - Enter the 3 or 4 digit security code fro m the front or back of the 
card. 

1. Card Expiration Date - From the drop down lists, select the month and year of 
the card ' s expirat ion date. 

2) O nce you have entered the requ ired billing information and are ready to submi t payment 
cl ick Submit. 

IMPORT ANT: Once you submit payment a page loading message may d isplay. DO NOT click 
the browser back button or log out of DES. This may result in a resubmission of information. 

34 

Case 3:18-cv-00802-BEN-JLB   Document 34-4   Filed 08/05/19   PageID.1288   Page 35 of 61

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 232 of 1101



California Department of Justice 
Bureau of Firearms 

DES Application - Firearms and Ammunition Dealer User Guide 

B1ll111g lnform,1! 1<111 

CD 
Page loading. please wait ... 

3) The credit/debit card transaction is submitted for verification and you will be redi rected 
to the Pay !llvoice Screen with a notification confirming the amount paid and 
authori zation number. / 

C, Your payment of S1625 has been approved Your authorization number 1s ET162088 

Pay T ll\ o ic~s 

a. Declined - If the transaction is declined, a message describing the problem will 
be displayed. Either correct any invalid information and resubmit the transaction, 
or resubmit using a different credit/deb it card. 

b. Approved - If the transaction is approved, the system will disp lay a confirmation 
message along with your Authori zation number. 

Note: The DOJ does not retain credit/debit card in fo rmation, with the exception of the last four 
characters of your card number which is used to display your payment history. Therefore, each 
time that you make a payment, you will need to re-enter your credit/deb it card information. 

VIEW PAID INVOICES 

The COE Holder. or a user with the Pay Invoices permission, has the ability to view previously 
paid invoices. 

To view a previously paid DES Invoice: 

I) From the Main Menu, cli ck on the View Paid Invoices link located in the Administrator 
section (you must have the Pay Invo ices permission in order to see this link). 

ADl4INISTRATOR 

tlew Account Requests 

r,1anage Employees 

View Paid Invoices 

Pay Invoices 

2) The Paid Monthly In voice Report page displays the past twelve months of invoices that 
have been paid in fu ll. If your account is setup with multiple dealerships, all applicable 
CFO/CA Vs will display. 
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3) To view the invo ice that shows a detailed breakdown of the transactions that you were 
billed for, click on the Invoice Date link for the CFD/CA V that you wish to view. There 
are two types of invo ices: Firearm and Ammunition. 

Note: It is highly recommended to print the paid invoices report for your records. The system 
will only allow you to view 12 months of paid invoices. 

~ This list represent the last 12 months or paid 1nvo1ces 

Paid Im·oicc-, 

View Payment History View Outstanding Invoices I I.take Payment 

CFD/CAV Type 

Firearm 

Billing Period 

05101/2019 . 05/31/2019 
Ammunition 03/01/2019 . 03/3112019 

CREDIT INVOICE HISTORY 

06/01/2019 

04/0112019 

so 
so 

Click here to view a 
detailed breakdown of 
all billed transactions. 

Oate Invoice Paid in Full 

MIA 
NIA 

The COE Holder, or user with the Pay Invoices permission, has the ability to view credit history. 
If a credit is applied for a OROS transaction the credit will be reflected on the invoice generated 
the fo llowing month . 

To View Credit History: 

I) From the Main Menu, click on the View Paid Invoices link located in the Administrator 
section of the Main Menu . 

2) Click Credit Invoice History. 

Paid In\'nic~s 

View Payment H"tory View Our.randing Invoice• / Make Payment Credit Invoice History 

CFO/CAV Type Billing Period 

Firearm 05/01/2019 . 05/31/2019 
_ ~m~nition 03101/2019 . 03131/2019 

Invoice Oare 

06/0112019 

<MJ01/2019 

Invoice Amount 

so 
so 

Oare Invoice Paid in Full 

II/A 
NIA 

3) If OROS Credits have been issued the Credit History will di splay as pictured below. 

~ This list I ep,esent ihe last 12 months er edit invoice history 

C red it rI 1stnn, 

V,e\1¥ Paid lnvo.ces v,ow Out •tand11\g luvmcea I M.lke Payment Vw:w Payment H 1atcwy 

January 2019 
Payment Date 

0 ttiiiio 1901 05™ 
CFDICAV Type Blaltng Pe._nod __ _ 

Firo~ 01/01/2019 - 01131/2019 

Invoice Date 

~~ 

::,-•Ji•• . t,i,.-:,0,,1~ .. , .,.. ... ,.,_ ... .., . ..... ,..,,p,_,.,.~: 
Mw'I Menu 
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4) Clicking on the invo ice credit w ill open a report w ith details on invoice transaction 
cred its. 

INVOICE TRANSACTION CREDIT DETAILS 

DEA LER ID SALE DATE/TIME TRANSACTION # CREDIT DATE COST 

03 21 20 19 12:32 P~I 00100582J 03212019 125) 

0321201912:30 P~I 001005992 03212019 125) 

0321,201912:30PM 001005993 03'21 2019 125) 

03 21,2019 12·29 PM 001006021 03'2 1 2019 125) 

03 21,2019 12:31 PM 001006022 03,21 20 19 125) 

03 21201912:31 PM 001006023 03 21 2019 125) 

9. TRANSACTIONS, NOTICES, BULLETINS 

OVERVIEW 

The Transactions, Notices, Bulletins section contains links that al low you to: 

• Review Fireanns Elig ibili ty Notices (must have the Enter Transactions permission) 
• Submi t a OROS Transaction (must have the Enter Transactions permission) 

• Deliver a Gun/ Review a OROS (m ust have the Enter Transactions pennission) 

• Correct a OROS (must have the CotTect or Cancel OROS permission) 
• Cancel a OROS (must have the Correct or Cance l OROS permi ss ion) 
• Review lnfo1111ation Bull etins issued by the Bureau o f Fireanm (any permi ss ion) 

• Submit Acqui sition Transactions (must have the Enter Transactions pem1iss ion) 
• View prev iously submitted Acqui sition Transactions (must have the Enter T ransactions 

permission) 

Some of the above links may be hidden for the fol lowing reasons: 

• Dealership hasn't been selected - If your account is associated to multip le dealerships, 
you must select the dealership that you wish to be assoc iated with prior to viewing 
bulletins or notices, or conducti ng any type of OROS or Acquisition transaction. 

• Unviewed Information Bulletins - W hen the BOF posts an Information Bulletin to 
DES, at least one user from each deale rship must view and acknowledge the bulletin. 
Until the bull etin is viewed and acknowledged, users w ill be unable to view/submit 
OROS or Acquisition transactions or de li ver a gun. 

• Unviewed Urgent Firearms/Ammunition Eligibility Notices - When the BOF posts a 
Firearm or Ammunition E ligibi lity Notice fo r a OROS transaction, a user from the 
dealership must acknowledge the notice. Until the notice is acknowledged, users w ill be 
unable to view/submit DROS/ Ammunition or Acquis ition transactions or deliver a gun. 

SELECTING A DEALERSHIP 

If your profi le has been setup for work ing with multiple dealerships within a company, you must 
choose whi ch dea lership you are working w ith prior to submitting OROS or Acqu isition 
transactions. 

37 

Case 3:18-cv-00802-BEN-JLB   Document 34-4   Filed 08/05/19   PageID.1291   Page 38 of 61

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 235 of 1101



California Department of Justice 
Bureau of Firearms 

DES Application - Firearms and Ammunition Dealer User Guide 

To select a dealership: 

1) Click on the Select Dealership link from the Main Menu (this link on ly displays if your 
profile has been associated to more than one dealership within a company). 

2) Select the name of the dealership that you wish to be associated with during your session. 

3) Enter the CFO number associated to the dealership name that you selected above. 

4) The system wi ll then display the Transacti ons, Notices, Bulletins and Ammunition 
transactions section with additional links. 

5) Once you have selected a dealership , you have the option to then se lect a different 
dealership by cl icking on the Select a Different Dealership link. 

REVIEW FIREARMS AND AMMUNITION ELIGIBILITY NOTICES 

If you have any urgent notices, yo u must review them before you can conduct any other OROS 
or Acquisition activities. The DES allows you to view BOF notices for a OROS entered within 
the past 90 days. The fo llowing notices are considered urgent unti l they are reviewed and 
acknowledged by a User: 

Firearm Eligibility Notices: 

• Delay DROS Notice 
• Deny Notice 
• Approval After Deny Notice 
• Approval After Delay Notice 
• Undetermined Notice 
• Deny After Delay Noti ce 
• OMV Reject Notice 
• 30-Day Reject Notice 

Ammunition Eligibility Notices: 

• Approval After Denial Notice 
• OMV Reject Notice 
• Purchaser Prohibi ted Notice 

Note: Records with a Pending or Approved status do not require review before other OROS or 
Acquisition activities can be conducted . 

.6. If you have urgent notices to rev iew, the system will display a message your Main Menu 
page. 

To Review your Firearms and Ammunition Eligibility Notices: 

l ) Log on to the DES application. 

2) Select your dealership (if applicable). 
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3) From the Main Menu, select the Review Firearms Eligibility Notices link. If you have 
urgent no tices to review, the Review U1ge11t Firearms Eligibility Notices page will 
display. 

4) Click on the status lin k of the e lig ibili ty notice that you wish to view. The Notice w ill 
disp lay in PDF format. 

5) You can print a copy of the notice by click ing on the printer icon fro m the Adobe Reader 
window. 

6) Acknowledge that you rev iewed the notice by c licking on the Acknowledge button 

81 clicking on the Ackno,•,ledge button }OU arc ackno1~l~d91ng that )cu ha·.e re·,1e.•,ed this ; Acknowledge I 
notice You 1•,111 ha•,e l1n11ted access to GES until all urgent nct1ficat1cns ha,e been re•,1ewed 

;saci<to usCJ Main Menu l ~ 
Click here to acknowledge that you 
have reviewed the notice. 

7) Once you have reviewed all of your urgent notices, clicking on the Review Firearms 
Eligibility Notices link will di splay any acknowledged notices as well as all of the 
approved records from the past 90 days. 

TYPES OF FIREARM AND AMM UNITION OROS NOTICES 

FIREARMS OROS NOTICES 

Delay OROS N otice 
A " Delayed" notice shat 1 be generated when the Department is unable to determine the 
purchaser's e ligibi li ty within the I 0-day waiting period. If you receive a Delay notice, you must 
place the sale o n a " temporary ho ld," and wait fo r the fina l determination from the DOJ. DOJ has 
up to 30 days to come to a determi nation. An add itional notice will be generated when the 
purchaser' s eligibili ty has been determined. 

Denial Notice 
A "Deni ed" notice shall be generated when the Department reviews an application to purchase a 
fi rearm based on info rmati on provided by the applicant (e.g., name, date o f birth, e tc .) without 
fi ngerprint compa rison and the app licant info1mati on is denied after the Department's review of 
matching state and/or federa l records. Do not re lease the firearm to the purchaser. 

Approval After Denial Notice 
An Approval After Denia l notice sha ll be generated as a fo llow up to a Deny notice, and 
indicates that the eli gib ili ty of the purchaser has been obtained and the firearn1 may be delivered 
to the purchaser. 

39 

Case 3:18-cv-00802-BEN-JLB   Document 34-4   Filed 08/05/19   PageID.1293   Page 40 of 61

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 237 of 1101



Cali forn ia Department of Justice 
Bureau of Firearms 

DES Application - Firearms and Ammunition Dea ler User Guide 

Approval After Delay Notice 
An Approval After Delay noti ce sha ll be generated as a follow up to a Delay notice, and 
indicates that the e ligibility of the purchaser has been obtained and the firearm may be delivered 
to the purchaser. 

Undetermined Notice 
An "Undetennincd Notice" sha ll be generated w hen 30 days have passed s ince the original 
transaction date and the Department is unable to determine a purchaser's e ligib ility to own or 
possess firearms or is unable to determine whether the firearm involved in the sale/transfer/ loan 
is stol en. Del ivery of a firearm (sale/transfer/ loan) from an "Undetermined" status shall be made 
at the discretion of the Dealer COE Holder, authorized associate, or salesperson. 

Denial After Delay Notice 
A " Denial after Delay" notice shall be generated when the Department denies an application to 
purchase a firearm after identifying a "Delayed" status; Do not release the fiream1 to the 
purchaser. 

OMV Reject Notice 
A "OMV Reject" notice shall be generated when an application is submitted with an invalid, 
suspended, revoked, or expi red Cali forn ia Driver License or Cali forn ia Identification card. Do 
not release the firearm to the purchaser. Consequently, the DROS transaction must be 
resubmitted as a new transaction with applicable fees and waiting period. The purchaser must 
contact the OMV to make sure your Califo rnia Driver License or Cali fornia Identification Card 
in fonnation is up-to-date and correct. · 

30-Day Reject Notice 
A "30-Day Reject" notice shall be generated when an application is submitted to purchase more 
than one handgun in a 30-day period. The purchaser attempted to purchase more than one 
handgun in a 30 day period PC 27540 (t). Do not release the handgun to the purchaser. 

AMMUNITION OROS NOTICES 

Approval after Denial Notice 
An "Approval after Denial" notice is generated when the Department has received additional 
informati on indicating the purchaser is eligible to purchase ammunition. If you receive this 
notice you may move forward with the transaction should the purchaser choose to do so. Please 
note, the approva l is va lid fo r 30 days from the date of the letter. 

OMV Reject Notice 
A "DMV Reject" notice is generated when a Basic Ammunition Eligibil ity Check (BAEC) 
OROS is being rejected and returned because the driver license/ ID card status is not valid and/or 
the purchaser's name, driver license/ID card number, and/or date of b irth in fo rmation provided 
conflict with the fi les ma intained by the Department of Motor Vehicles (OMV). The purchaser 
must correct their persona l in fonnation on file w ith the OMV. Consequently, the BAEC OROS 
must be resubmitted as a new transaction wi th applicable fees. 
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Purchaser Prohibited Notice 
A "Purchaser Prohibited" notice is generated when the purchaser is not eligible to own or 
possess ammunition, therefore, you cannot release the ammunition to the purchaser. 

REVIEW INFORMATION BULLETINS 

If your dealership has any un-reviewed lnfonnation Bulletins, you must review them before you 
can conduct any other OROS or Acquisition acti vities. If you have any unread bu lletins to 
rev iew, the system wi ll display a message on your Main Menu page. 

! You have Information Bulletins that must be rev1e11ved 

To Review Information Bulletins: 

I) Log on to the DES application. 

2) From the Main Menu, select the Review Bulletins link. The DES Bulletins page will 
display, showing a list of all available Information Bulletins issued by the BOF. 

3) Cli cking on the name of the un-reviewed bulletin will display the bu lletin details as a 
PDF document. If you choose, you may print the bulletin by clicking on the Adobe 
Reader print icon. 

Current DES Bulletins 

Bl.CleUn llame 

D£5> B1 ilk1i11, 

ReV1ewee1 
Date Posted Date 

:o5i~ 
'04119/201305113120 13 GEORGE SH~W 
0

0411912013 05113120 13 GEORGE SH~W 
OJ/1912013 0511Y.1013 GEORGE SH~W 
0JI09i'2013 jOS/1312013 GEORGE SH~W 

Reviewed By 

Q 
Note: If the bulletin doesn' t automatically di splay on your screen, you may have to click on the 
Download Bulletin to view in Adobe Reader li nk. Downloading the most current vers ion of 
Adobe Reader should ensure that the bulletin automatically displays. To download the most 
current version of Adobe Reader, visit the fo llowing website: http://get.adobe.com/reader/ . 

Once you have reviewed the bulletin, your name and the date that you reviewed the bulletin will 
display on the DES Bulletins page. 

IMPORTANT: The DES message, "You have lnfom1ation Bulletins that must be rev iewed" 
wil l onl y display until the first employee has reviewed and acknowledged the bulletin . Only the 
first employee must acknowledge the bulletin. Once reviewed, other employees wi ll not be given 
a DES message to view the bulletin. Thus, it is highly recommended to print out the bulletins and 
share with other employees. You can reference back to past DES bulletins at any time. 
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10. DROS TRANSACTIONS TYPE(S) 

OVERVIEW 

OROS Transactions are requ ired on the fol lowing handgun and long gun transaction types: 

Handgun Transactions 

• Dealer Handgun Sale 
• Private Party Handgun Transfer 
• Peace Officer Non-Roster Handgun Sale 
• Exempt Handgun Sale 
• Pawn/Consignment Handgun Redemption 
• Curio/Relic Handgun Sale 
• Olympic Pistol Sale 
• Handgun Loan 

Long Gun Transactions 

• Dealer Long Gun Sale 
• Private Party Long Gun Transfer 
• Pawn/Consignment Long Gun Redemption 
• Curio/Relic Long Gun Sale 
• Long Gun Loan 

To perform a DROS transaction: 

1) Your account must be setup with the Enter Tra11sactio11s permission (See Section 7, 
Administrator links). 

2) If you are associated to more than one dea lership, you must select the dealership that you 
want to be associated with for your DES sess ion before you can submit a OROS. 

3) You must review any unread bulletins prior to submitting a OROS. 

4) You must acknowledge any Urgent Firearms Eligibi lity Notices prior to submitting a 
OROS. 

ENTERING PURCHASER AND SELLER INFOR.JVIA TION 

All OROS transaction types require the entry of purchaser in fo rmation. Seller information is only 
required on the fo llowing transaction types: 

• Private Party Handgun Transfer 
• Handgun Loan 
• Private Party Long Gun Transfer 
• Long Gun Loan 
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Purchaser and seller informat ion will be captured by swiping the Californ ia Driver License or 
Identification card through a magnetic card swipe reader. Any miss ing or incorrect information 
will be keyed directly into the appropriate fields. 

To Enter Purchaser or Seller Information: 

1) Swipe the dri ver license or identification card through the magnetic card swipe reader. 

2) Click on the Submit button in the Swipe CA Driver License or ID Card area. 

- Purchaser 1nforrnat1on / Svi11pe r::A Driver's License or 10 Card 

L_!;u b mit J 

3) Verify that the data disp lays correctly. Note: If the information will not scan, you must 
manually enter the information. 

4) CoJTect info rmation as necessary. 

5) Complete all appl icable fields, including Firearms Eligib ility Questions I - 4. 

Tips: 

• Single Name - If the purchaser or seller has a single name (example: Wasp, Sky, Rebel), 
enter the single name in the Last Name fie ld and enter an asteri sk (*) in the first name 
fi eld (Suffix and Middle Name fie lds must be blank). 

• Purchaser's City - The city will automaticall y appear based on the zip code; however, if 
the zip code has more than one city name or variation listed, you will need to select the 
correct city name from the City drop down list. 

• Citizenship - If you select NO from the U.S. Citizen drop down list, the system wi ll 
display additional fie lds that must be entered. Select the Country of Citizenship from the 
drop down list and enter either the Alien Registrat ion number or the I-94 number. Note: 
These numbers can be found on the purchaser or sell er' s Permanent Resident card (Green 
Card) or I-94 AJTival/Departure card. 

• HSC Number - The Handgun Safety Certificate number (HSC) or an HSC exemption 
code is required on all handgun transactions. These fields will only be present when the 
HSC is required prior to the purchase of a handgun. 

• FSC Number - Effective January I, 2015, HSC became the Firea1111 Safety Certifi cate 
(FSC). The FSC number wi ll be required for purchase or de li very of firearms ; handguns 
and/or long guns. However - purchasers with a valid HSC wi ll be ab le to utilize the HSC 
number or an HSC exemption to purchase handguns unti l the HSC expiration date. 

DEALER HANDGUN SALE 

Select the Dealer Handgun Sale transaction type when a handgun listed on the DOJ's Roster of 
Certified Handguns is being purchased from a dea ler (see http://certguns.do j.ca.gov). 
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To submit a Dealer Handgun Sale transaction: 

1) From the Main Menu page, select the Submit DROS 1 ink. The Select Transaction Type 
page will display. 

2) Se lect the Dealer Ha11dgu11 Sale link. The Submit Dealer Handgun Sale form will 
di splay. 

3) Enter the Purchaser In forma tion (see Ente'ring Purchaser and Seller Info1mation above). 

4) Enter the Transaction and Firearm Information as fo ll ows: 

a. Gun Show Transaction - Select Yes or No from the drop down lis t. 

b. Waiting Period Exemption - If applicable, select a waiting period exemption: 

• CFD Number - Select CFD fro m the drop down li st if the purchaser is an 
acti ve licensed firearm dealer. Selecting the C FO number wa iting period 
exemption di splays a Purchaser CFD Number fie ld. Enter the purchaser 's 
valid CFO number. 

• Peace Officer - This waiting period exemption requires a s igned lette r 
(wet s ignature) from the head of the ir law enforcement agency. You must 
keep a copy of the letter on fil e. 

• Special Weapons Permit - Select Special Weapons Permit from the 
drop down li st if the purchaser has a valid Special Weapons permit. 
Selecting the Special Weapons pennit exemption displays a Special 
Weapons Permit Number field. Enter the purchaser's Spec ial Weapons 
permit numbe r. 

Note: Se lecting a waiting period exemption will automati cally display the 30-0ay 
Restriction Exemption. 

c. 30-Day Restriction Exemption - Click on the 30-Day Restriction Exemption 
check box if th e purchaser has provided proof of having a val id exemption from 
the one handgun purchase per 30 days restricti on. 

d. Make - Se lect the name of the firearm manufacturer from the Make drop down 
list. The Model fi e ld will display with a lis t of all available models for the 
selected make. Tip: Opening the Make drop down lis t and typing the first 
character o f the make will take you to that section of the list. 

e . Model - Select the appropriate mode l from the Model drop down list. The 
Caliber fi eld will display. If there are multiple ca libers ava ilable for the selected 
make/model combination, select the appropri ate caliber from the drop down li st; 
otherwise, the system will default to the onl y caliber available. The system 
populates additiona l firearm in fom1ation (barrel length, unit of measure, ma terial, 
and category) once you have narrowed the firearm selection criteria to a s ingle 
fiream1. 

f. Serial Number - Enter and re-enter the serial number stamped on the firearm. 
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" 
g. Other Number - If applicable, enter an additional number stamped on the 

firearm. 

h. Color - Select the co lor of the firearm from the Color drop down list. 

1. New/Used Gun - Select whether the fi rearm is new or used from the New/Used 
Gu11 drop down li st. 

J. Firearm Safety Device (FSD) - Select the method that the purchaser is using to 
comply with the FSD requirements. (For information regard ing the Roster of 
Firearms Safety Devices Ce1tified for Sale, sec the Office of the Attorney 
General's website: http://oag.ca.gov/fi rearms/fsdcertlis t. ) Note: This fi eld will not 
display when the waiting period exemption is fo r a peace officer. 

• Antique - Select this type if the firearm is an an tique pursuant to federal 
law. 

• Approved Lock Box - Select this type if the FSD is a DOJ Certified Lock 
Box. 

• FSD Purchased - Select thi s type if the purchaser is purchasing a DOJ 
Certified FSD that is not included with the purchase of the fireann. 

• OEM - Select thi s type if the firearm being purchased comes with a 
Certified FSD from the manufac turer. 

• Safe Affidavit - Select this type if the purchaser provides an affidavit that 
they own a Ce1tified FSD Gun Safe. 

k. Comments - Enter any additional pertinent information in the Comments fie ld, if 
applicable. 

PRIVATE PARTY HANDGUN TRANSFER 

Select the Private Party Ham/gun Transfer transaction type when the individual selling or 
transferring a handgun is not a firearm dealer. 

To submit a Private Party Handgun Transfer transaction: 

1) From the Main Menu page, select the Submit DROS link. The Select Transaction Type 
page will display. 

2) Select the Private Party Handgun Tra11sfer link. The Submit Private Party Handgun 
Transfer form wi ll display. 

3) Enter the Purchaser and Seller Information (sec Entering Purchaser and Seller 
Information above). 

4) Enter the Transaction and Firearm Information as follows: 

a. Gun Show Transaction - Select Yes or No from the drop down list. 

b. Waiting Period Exemption - If applicable, select a wa iting period exemption: 
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" 
• CFD Number -Select CFD from the drop down lis t if the purchaser is an 

active licensed firearm dea ler. Selecting the CFD number waiting period 
exemption di splays a Purchaser CFD Number field . Enter the purchaser's 
valid CFD number. 

•Collector- This waiting period exemption requires a va lid 03 FFL and 
COE. Enter the purchaser's valid COE. You must keep a copy of the 03 
FFL and COE on fi le . 

• Peace Officer - This waiting period exemption requires a s igned letter 
(wet signature) from the head of their law enforcement agency. You must 
keep a copy o f the letter on file. 

• Special Weapons Permit - Select Special Weapons Permit from the 
drop down lis t if the purchaser has a valid Special Weapons permit. 
Selecting the Special Weapons permit exemption di splays a Special 
Weapons Permit Number field. Enter the purchaser's Special Weapons 
permit number. 

c. Frame Only - Select Yes or No whether the purchase is for a fra me on ly; if Yes 
is selected then the firearm caliber, additional caliber, barrel length, or unit of 
measure w ill not be avail able fo r updating. 

d. Make - Select the name of the fircarn1 manufacturer from the Make drop down 
li st. Tip: Opening the Make drop down li st and typing the first cha racter of the 
Make will take you to that section of the li st. 

e. Model - Enter the model of the handgun be ing purchased. 

f. Caliber - Select the cal ibcr of the handgun from the Caliber drop down I ist. 

g. Add itfonal Caliber - If appropri ate , select any additi onal cali bers from the 
Additional Caliber drop down list. 

h. Barrel Length - Enter the length of the handgun ' s barrel. The barrel length can 
be from I - 4 numbers, and may contain a decimal point. The barrel length may 
be reported in inches or centimeters. 

1. Unit - Select the batTel length unit of measure from the Unit drop down list. 

J. Category - Select the appropriate handgun category from the Catego,y drop 
down list. 

k. Serial Number - Enter and then re-enter the serial number stamped on the 
firearm. 

I. Other Number - If applicab le, enter an additional number stamped on the 
fireann. 

m. Color - Select the color of the firearm from the Color drop down li st. 

n. Firearm Safety Device (FSD) - Select the method that the purchaser is us ing to 
comply wi th the FSD requirements. (For in formation regarding Roster of 
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Firearms Safety Devices Certified for Sale, sec the Office of the Attorney 
General 's website: http: //oag.ca.gov/ fireanns/ fsdcertl ist. ) Note: This fi eld wi ll not 
display when the waiting period exemption is for a peace officer. 

•Antique -Select thi s type if the firearm is an antique pursuant to federal 
law. 

• Approved Lock Box - Select thi s type if the FSD is a DOJ Certifi ed Lock 
Box. 

• FSD Purchased - Select thi s type if the Purchaser is purchasing a DOJ 
Certified FSD that is not included with the purchase of the fi rearm. 

• OEM - Select this type if the firearm being purchased comes with a 
Certified FSD from the manu facturer. 

• Safe Affidavit - Select this type if the purchaser provides an affidav it that 
they own a Certified FSD Gun Safe. 

• Comments - Enter any additiona l pertinent information in the Comments 
fi eld, if appl icab le. 

PEACE OFFICER NON-ROSTER HANDGUN TRANSFER 

Select the Peace Officer Non-Roster Handgun Sale transaction type when the peace officer 
provides a letter from the head of their agency (dated within 30 days) exempting the peace 
officer from the I 0-day waiting period; the authorization letter shall be on agency letterhead with 
a wet s ignature. 

Note: Peace officers arc exempt from purchas ing non-roster firearms. 

To submit a Peace Officer Non-Roster Handgun transaction: 

1) From the Main Menu page, select the Submit DROS link . The Select Transaction Type 
page wi ll display. 

2) Select the Peace Officer Non-Roster Handg un Sale link . The Submit Peace Officer 11011 -

Roster Handgun Sale form wi ll display. 

3) Enter the Purchaser Information (see Entering Purchaser and Seller In fo rmation above). 

4) Enter the Transaction and Firearm Information as fo llows: 

a. Gun Show Transaction - Select Yes or No from the drop down list. 

b. Frame Only - Select Yes or No whether the purchase is for a frame on ly; if Yes 
is selected then the firearm ca libe r, additional ca liber, barrel length, or unit of 
measure will not be avai lable for updating. 

c. Make - Select the name of the firearm manufacturer from the Make drop down 
li st. Tip: Opening the Make drop down list and typing the first character of the 
Make will take you to that section of the list. 
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d. Model - Enter the mode l of the handgun be ing purchased. 

e. Caliber - Select the caliber of the handgun from the Caliber drop down list. 

f. Additional Caliber - If appropriate, select any additiona l calibers from the 
Additional Caliber drop down li st. 

g. Barrel Length - Enter the length of the handgun 's barrel. The barrel length can 
be from 1 - 4 numbers, and may conta in a dec imal poin t. The barre l length may 
be repo11ed in inches or centimeters. 

h . Unit - Select the barre l length uni t of measure from the Unit drop down li st. 

1. Category - Select the appropriate handgun category from the Category drop 
down li st. 

J. Serial Number - Enter and then re-enter the seri al number stamped on the 
firearm. 

k. Other Number - If app licab le, enter an additional number stamped on the 
firca1m. 

I. Color - Select the co lor of the firearm from the Color drop down list. 

m. New/Used Gun - Select whether the firearm is new or used from the New/Used 
Gun drop down list . 

n. Comments - Enter any additional pertinent in fo rmation in the Comments fi eld, if 
appli cable. 

EXEMPT HANDGUN SALE 

Select the Exempt Ha11dgu11 Sale transaction type when the handgun being purchased meets the 
Exempt Handgun definiti on; i.e. peace officer purchasing non-roster firearms without a waiting 
period exemption letter, returning a firearm to its owne r, single shot/sing le action sa le (per Penal 
Code section 32 100), etc. 

To submit an Exempt Handgun Sale transaction: 

1) From the Main Menu page, select the Submit DROS link . The Select Transaction Type 
page w ill display. 

2) Select the Exempt Ha11dg1111 Sale link. T he Submit Exempt Ha11dg1111 Sale fon11 w ill 
display. 

3) Enter the Purchaser In formation (see Entering Purchaser and Selle r lnfom1ation above). 

4) Enter the Transaction and Firearm Information as follo ws: 

a. Gun Show Transaction - Select Yes or No from the drop down list. 

b. Waiting Period Exemption - If applicable , select a waiting period exemption : 

• CFD Number - Se lect CFD from the drop down list i r the purchaser is an 
acti ve licensed firearm dealer. Selecting the CFO number waiting Period 
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exemption displays a Purchaser CFD Number field. Enter the purchaser's 
valid CFD number. 

• Peace Officer - This waiting period exemption requires a signed letter 
(wet signature) from the head of their law enforcement agency. You must 
keep a copy of the letter on file. 

• Special Weapons Permit - Select Special Weapons Permit from the 
drop down list if the purchaser has a valid Special Weapons permit. 
Selecting the Special Weapons permit exemption displays a Special 
Weapons Permit Number field. Enter the purchaser's Specia l Weapons 
pern1it number. 

Note: Selecting a waiting period exemption will automatically apply the 30-Day 
Restriction Exemption. 

c. 30-Day Restriction Exemption - C lick on the 30-Day Restriction Exemption 
check box if the purchaser has provided proof of having a valid exemption from 
the one handgun purchase per 30 days restriction. 

d. Frame Only - Select Yes or No whether the purchase is for a frame only; if Yes 
is selected then the firearm caliber, additional caliber, barrel length, or unit of 
measure wi ll not be available for updating. 

e. Make - Select the name of the firearm manufacturer from the Make drop down 
list. Tip: Opening the Make drop down list and typing the first character of the 
make will take you to that section of the list. 

f. Model - Enter the model of the handgun being purchased. 

g. Caliber - Select the caliber of the handgun from the Caliber drop down list. 

h. Additional Caliber - If appropriate, select any additional calibers from the 
Additional Caliber drop down list. 

1. Barrel Length - Enter the length of the handgun ' s barrel. The bane I length can 
be from l - 4 numbers, and may contain a decimal point. The barrel length may be 
reported in inches or centimeters. 

J. Unit- Select the barrel length unit of measure from the Unit drop down list. 

k. Category - Select the appropriate handgun category from the Category drop 
down list. 

I. Serial Number - Enter and then re-enter the serial number stamped on the 
firearm. 

m. Other Number - If applicab le, enter an additional number stamped on the 
fiream1. 

n. Color - Select the co lor of the firearm from the Color drop down list. 
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o. New/Used Gun - Select whether the fireann is new or used from the New/Used 
Gun drop down list. 

p. Firearm Safety Device (FSD) - Select the method that the purchaser is using to 
comply with the FSD requirements. (For information regarding Roster of 
Fireanm Safety Devices Certified for Sale, see the Office of the Attorney 
Genera l's website: http://oag.ca.gov/firearms/fsdcertl ist. ) Note: This field will not 
display when the wa iting period exemption is for a peace officer. 

• Antique - Select th is type if the firearm is an antique pursuant to federal 
law. 

• Approved Lock Box - Select thi s type if the FSD is a DOJ Certified Lock 
Box. 

• FSD Purchased - Select this type if the purchaser is purchasing a DOJ 
Certified FSD that is not included with the purchase of the firearm. 

•OEM-Select this type if the firearm being purchased comes with a 
Certified FSD from the manufacturer. 

• Safe Affidavit - Select this type if the purchaser provides an affidavit that 
they own a Certified FSD Gun Safe. 

q. Comments - Enter any additional pertinent information in the Co111111e11ts field , if 
appl icable. 

PAWN/CONSIGNMENT HANDGUN REDEMPTION 

Select the Paw11/Co11sign111e11t Handgun Redemption transacti on type when the purchaser is 
redeeming a handgun that had been pawned or consigned. 

To submit a Pawn/Consignment Handgun Redemption transaction: 

1) From the Main Menu page, select the S11bmit DROS link. The Select Transaction Type 
page will display. 

2) Select the Paw11/Co11sig11me11t Ha11dg1111 Redemption li nk. The S11b111it 
Paw11/Co11sign111e11t Handg1111 Redemption fom1 wi ll display. 

3) Enter the Purchaser Information (see Entering Purchaser and Seller ln fonnation above). 

4) Enter the Transaction and Firearm lnfom1ation as fo llows: 

a. Gun Show Transaction - Select Yes or No from the drop down list. 

b. Waiting Period Exemption - If applicable, select a waiting period exemption: 

• CFO Number - Select CFD from the drop down list if the purchaser is an 
active licensed firearm dealer. Selecting the CFD number waiting period 
exemption di splays a Purchaser CFD N11111ber fi eld. Enter the purchaser 's 
valid CFD number. 
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• Peace Officer - This waiting period exemption requires a signed letter 
(wet signature) from the head of their law enforcement agency. You must 
keep a copy of the letter on file. 

• Special Weapons Permit - Select Special Weapons Permit from the 
drop down list if the purchaser has a va lid Special Weapons permit. 
Selecting the Special Weapons pennit exemption displays a Special 
Weapons Permit Number field. Enter the purchaser's Special Weapons 
permit number. 

c. Frame Only - Select Yes or No whether the purchase is for a frame only; if Yes 
is selected then the firearm caliber, additional ca liber, bane! length, or unit of 
measure will not be avai lab le for updating. 

d. Make - Select the name of the firearm manufacturer from the Make drop down 
list. Tip: Opening the Make drop down list and typing the first character of the 
make wi ll take you to that section of the li st. 

e. Model - Enter the model of the handgun being purchased. 

f. Caliber - Select the ca liber of the handgun from the Caliber drop down list. 

g. Additional Caliber - If appropriate, select any additional calibers from the 
Additional Caliber drop down list. 

h. Barrel Length - Enter the length of the handgun 's barrel. The bane! length can 
be from I - 4 numbers, and may contain a decimal point. The bane! length may be 
repo11cd in inches or centimeters. 

1. Unit - Select the barrel length uni t of measure from the Unit drop down list. 

J. Category - Select the appropriate handgun category from the Category drop 
down list. 

k. Serial Number - Enter and then re-enter the serial number stamped on the 
firearm. 

I. Other Number - ff applicable, enter an additional number stamped on the 
firearm. 

m. Color - Select the co lor of the firearm from the Color drop down list 

n. Comments - Enter any additional pertinent information in the Comments fie ld, if 
applicable. 

CURIO/RELIC HANDGUN SALE 

Select the Curio/Relic Handgun Sale transaction type when the handgun being purchased meets 
the Curio/Relic handgun definition. 

To submit a Curio/Relic Handgun Sale Transaction: 
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I ) From the Main Menu page, select the Submit DROS li nk. The Select Transaction Type 
page w ill display. 

2) Select the Curio/Relic Handgun Sale link. The Submit Curio/Relic Handgun Sale form 
will display. 

3) Enter the Purchaser Information (see Entering Purchaser and Seller Infonnation above). 

4) Enter the T ransaction and Firearm Information as follows: 

a. Gun Show Transaction - Select Yes or No from the drop down list. 

b. Waiting Period Exemption - If applicable, select a waiting period exemption: 

• CFD Number - Select CFD from the drop down list if the purchaser is an 
acti ve li censed firearm dealer. Selecting the CFO number waiting period 
exemption displays a Purchaser CFD Number fie ld. Enter the purchaser's 
valid CFO number. 

• Collector - This waiting period exemption requires a valid 03 FFL and 
COE. Enter the purchaser's valid COE. You must keep a copy of the 03 
FFL and COE on fi le. 

• Peace Officer - This waiting period exemption requires a s igned letter 
(wet s ignature) from the head of the ir law enforcement agency. You must 
keep a copy of the letter on fi le. 

• Special Weapons Permit - Select Special Weapons Permit from the 
drop down li st if the purchaser has a vali d Special Weapons pennit. 
Selecting the Special Weapons pennit exemption displays a Special 
Weapons Permit Number field. Enter the purchaser's Spec ial Weapons 
permit number. 

Note: Selecting a waiting period exemption will automatica lly apply the 30-0ay 
Restriction Exemption. 

c. 30-Day Restriction Exemption - Click on the 30-0ay Restriction Exemption 
check box if the purchaser has provided proof of having a val id exemption from 
the one handgun purchase per 30 days restriction. 

d . Frame Only - Select Yes or No whether the purchase is for a handgun frame 
only; if Yes is selected then the firearm caliber, additional caliber, barrel length, or 
uni t of measure w ill not be available for updating. 

e . Make - Se lect the name of the firearm manufacturer from the Make drop down 
list. Tip: Opening the Make drop down list and typing the first character of the 
make will take you to that section of the list. 

f. Model - Enter the model of the handgun be ing purchased. 

g. Caliber - Select the caliber of the handgun from the Caliber drop down list. 
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h. Additional Caliber - If appropriate, select any additiona l calibers from the 
Additional Caliber drop down list. 

1. Barrel Length - Enter the length of the handgun 's barrel. The barrel length can 
be from I - 4 numbers, and may contain a decimal point. The barrel length may be 
reported in inches or centimeters. 

J. Unit - Se lect the barrel length unit of measure from the Unit drop down list. 

k. Category - Se lect the appropriate handgun category fro m the Categoty drop 
down li st. 

I. Serial Number - Enter and then re-enter the serial number stamped on the 

firearm. 

m. Other Number - If applicable, enter an additional number stam ped on the 
fireann . 

n. Color - Select the co lor of the firea1m from the Color drop down list. 

o. New/Used Gun - Select whether the firearm is new or used from the New/Used 
Gun drop down list. 

p . Firearm Safety Device (FSD) - Select the method that the purchaser is using to 
comply with the FSD requirements. (For info1mation regarding Roster of 
Firea1111s Safety Devices Certified for Sale , see the Office of the Attorney 
General' s web site: http://oag.ca.gov/firearms/fsdcertlist.) Note: T his fie ld will not 
di splay when the wa iting period exemption is for a peace offi cer . 

• Antique - Select this type if the firearm is an antique pursuant to federal 
law. 

• Approved Lock Box - Select this type if the FSD is a DOJ Certified Lock 
Box. 

• FSD Purchased - Select this type if the purchaser is purchasing a DOJ 
Certi fied FSD that is not included with the purchase of the firearm . 

• OEM - Select this type if the firearm being purchased comes with a 
Certified FSD from the manufacturer. 

• Safe Affidavit - Select this type if the purchaser provides an affidavit that 
they own a Certified FSD Gun Safe . 

q. Comments - Enter any addi tional pe11inent infonnation in the Comments field, if 
applicable. 
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OLYMPIC PISTOL SALE 

Select the Olympic Pistol Sale transaction type when the handgun being purchased meets the 
O lympic Pistol handgun definition . 

To submit an Olympic Pistol Sale transaction: 

I) From the Main Menu page, select the Submit DROS link. The Select Transaction Type 
page w ill display. 

2) Select the Olympic Pistol Sale lin k. The Submit Olympic Pistol Sale fonn will display. 

3) Enter the Purchaser In fo rmation (see Entering Purchaser and Se ller In fo rmation above). 

4) Enter the Transaction and Firearm Information as fo llows: 

a. Gun Show Transaction - Select Yes or No from the drop down li st. 

b. Waiting Period Exemption - If applicable, select a waiting period exemption: 

i. CFO Number - Select CFD from the drop down li st if the purchaser is an 
active licensed firearm deal er. Se lecting the CFO number waiting period 
exemption displays a Purchaser CFD Number fie ld. Enter the purchaser 's 
valid CFO number. 

ii. Peace Officer - This waiting period exemption requires a s igned letter 
(wet signature) from the head of their law enforcement agency. You must 
keep a copy of the letter on file . 

iii. Special Weapons Permit - Select Special Weapons Permit from the 
drop down list if the purchaser has a va lid Special Weapons permit. 
Selecting the Special Weapons permit exemption displays a Special 
Weapons Permit Number field. Enter the purchaser's Special Weapons 
pcnnit number. 

c. 30-Day Restriction Exemption - C li ck on the 30-Day Restriction Exemption 
check box if the purchaser has provided proof of having a valid exemption from 
the one handgun purchase per 30 days restriction. 

d . Frame Only - Select Yes or No whether the purchase is fo r a frame only; if Yes 
is selected then the firearm ca liber, additional caliber, barre l length, or unit of 
measure will not be available for updating. 

c. Make - Select the name of the firearm manufacturer from the Make drop down 
li st. Tip: Opening the Make drop down list and typing the first character of the 
make will take you to that secti on of the list. 

f. Model- Enter the model of the handgun being purchased . 

g. Caliber - Select the caliber of the handgun from the Caliber drop down list . 

h. Additional Caliber - If appropriate, select any additional cal ibcrs from the 
Additional Caliber drop down list. 
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1. Barrel Length - Enter the length of the handgun 's barrel. The barrel length can 
be from I - 4 numbers, and may contain a decimal po int. The barrel length may be 
reported in inches or centimeters. 

J. Unit - Select the barrel length uni t of measure from the Unit drop down li st. 

k. Category - Select the appropriate handgun category from the Category drop 
down list. 

I. Serial Number - Enter and then re-enter the serial number stamped on the 
firearm. 

m. Other Number - If app licable, enter an add itional number stamped on the 
firearm. 

n. Color - Select the color of the firearm from the Color drop down list. 

o. New/Used Gun - Select whether the firea rm is new or used from the New/Used 
Gu11 drop down list. 

p. Firearm Safety Device (FSD) - Select the method that the Purchaser is using to 
comply with the FSD requirements. (For information regarding Roster of 
Firearms Safety Devices Ce11ified for Sale, see the Office of the Attorney 
General's webs ite: http://oag.ca.gov/fircarms/fsdcertlist.) Note: This field wil l not 
di splay when the waiting period exemption is for a peace officer. 

i. Antique- Select this type if the firearm is an ant ique pursuant to federal 
law. 

ii. Approved Lock Box - Select this type if the FSD is a DOJ Certi fied Lock 
Box. 

iii. FSD Purchased - Select this type if the purchaser is purchasing a DOJ 
Certified FSD that is not included with the purchase of the firea1m. 

iv. OEM - Select this type if the firea rm being purchased comes with a 
Certified FSD from the manufacturer. 

v. Safe Affidavit - Select this type if the purchaser provides an affidavit that 
they own a Certified FSD Gun Safe. 

q. Comments - Enter any additiona l pertinent in fo rmation in the Comments field, if 
appli cable. 

HANDGUN LOAN 

Loan between two Cali fo rnia residents with an antic ipated return to owner date. 

To submit a Handgun Loan transaction: 

I) From the Main Menu page, se lect the Submit DROS link. The Select Transaction Type 
page will display. 

2) Select the Handgun Loan link. The Submit Ha11dg1111 Loan fo rm will display. 
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3) Enter the Purchaser and Seller In fo rma tion (sec Entering Purchaser and Seller 
In fo rmation above) . 

4) Enter the Transaction and Firearm In fo rmation as follows: 

a . Gun Show Transaction - Select Yes or No from the drop down list. 

b . Waiting Period Exemption - If applicable, select a waiting period exemption: 

• CFD Number - Select CFD fro m the drop down list if the purchaser is a n 
active licensed firea rm d eale r. Selecting the CFO number wa iting Pe riod 
exemption di sp lays a Purchaser CFD Number fi e ld. Enter the purchaser 's 
valid CFO number. 

• Peace Officer - This waiting period exemption requires a s igned letter 
(wet s ignature) from the head of the ir law enforcement agency. You must 
keep a copy o f the letter o n fi le. 

• Special Weapons Permit - Select Special Weapons Permit from the 
drop down li st if the purchaser has a valid Specia l Weapons permit. 
Selecting the Spec ial Weapons permit exemption displays a Special 
Weapons Permit Number field. Enter the purchaser' s Spec ial Weapons 
permit number. 

c. 30-Day Restriction Exemption - Click on the 30-Day Restriction Exemption 
check box if the purchaser has provided proof of having a valid exemption from 
the one handgun purchase per 30 days restricti on . 

d. Frame Only - Select Yes or No whether the purchase is for a frame only; if Yes 
is selected then the firearm caliber. additional caliber, barrel length, or unit o f 
measure w ill not be ava ilab le fo r updating. 

e. Make - Select the name of the fi rearm manufacturer fro m the Make drop down 
list. Tip: Openi ng the Make drop down lis t and typing the fi rst character of the 
make will take you to that section of the list. 

f. Model - Enter the model of the handgun be ing purchased . 

g . Caliber - Se lect the ca liber of the handgun from the Caliber d rop down lis t. 

h. Additional Caliber - If appropriate, select any addi tiona l calibers from the 
Additional Caliber drop down I ist. 

1. Barrel Length - Enter the length of the handgun 's barre l. The barre l length can 
be from l - 4 numbers , and may contain a dec imal po int. The barre l length may be 
repo11ed in inches o r centimeters. 

J. Unit - Select the barrel length unit o f measure from the Unit drop down list. 

k. Category - Select the appropriate handgun category fro m the Categ0ty drop 
down list. 
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l. Serial Number - Enter and then re-enter the serial number stamped on the 
firearm. 

m. Other Number- If appli cable, enter an additional number stamped on the 
firearm. 

n. Color - Se lect the color of the fircann from the Color drop down li st. 

o. Comments - Enter any addi tional pertinent information in the Comments fi eld, if 
app licable. 

DEALER LONG GUN SALE 

Se lect the Dealer Long Gun Sale transaction type when a Long G un is being purchased from a 
dealer. 

To submit a Dealer Long Gun Sale transaction: 

1) From the Main Menu page, select the Submit DROS link. The Select Transaction Type 
page w ill disp lay. 

2) Select the Dealer Long Gun Sale link. The Submit Dealer Long Gun Sale form w ill 
disp lay. 

3) Enter the Purchaser Information (sec Entering Purchaser and Seller lnfo nnation above). 

4) Enter the Transaction and Fircann Info rmation as fo llows: 

a. Gun Show Transaction - Select Yes or No from the drop down li st. 

b. Waiting Period Exemption - If app licable, select a waiting period exemption: 

• CFO Number - Select CFO from the drop down list if the purchaser is an 
active licensed firearm dealer. Selecting the CFO number waiting period 
exemption displays a Purchaser CFD Number fi eld . Enter the purchaser 's 
valid CFO number. 

• Peace Officer - This waiting period exemption requires a signed letter 
(wet signature) from the head of their law enforcement agency. You must 
keep a copy of the letter on fil e. 

• Special Weapons Permit - Select Special Weapons Permit fro m the 
drop down list if the purchaser has a valid Special Weapons perm it. 
Selecting the Specia l Weapons pcnnit exemption d isplays a Special 
Weapons Permit Number fie ld. Enter the purchaser's Special Weapons 
permit number. 

c. Receiver Only - Select Yes or No whether the purchase is fo r a recei ver only; if 
Yes is selected then the firearm caliber, add itional caliber, barrel length, or uni t of 
measure wi ll not be available for updating .. 
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d. Make - Select the name of the firearm manufacturer from the Make drop down 
li st. Tip: Opening the Make drop down list and typing the first character of the 
make will take you to that section of the list. 

c. Model - Enter the model of the firearm being purchased. 

f. Caliber - Select the caliber of the firearm from the Caliber drop down list. 

g. Additional Caliber - If appropriate, select any additiona l cal ibers from the 
Additional Caliber drop down list. 

h. Barrel Length - Enter the length of the firearm 's barrel. The barre l length can be 
from I - 4 numbers, and may contain a dec imal point. The ban·cl length may be 
repotted in inches or centimeters. 

1. Unit - Select the barrel length unit of measure from the Unit drop down list. 

J. Gun Type - Select the type of long gun from the Gun Type drop down list. 

k. Category - Select the appropriate long gun category from the Category drop 
down list. 

I. Serial Number - Enter and then re-enter the serial number stamped on the 
firearm. 

m. Other Number - If applicable, enter an additional number stamped on the 
fireann. 

n. Color - Select the co lor of the firearm from the Color drop down li st. 

o. New/Used Gun - Select whether the firearm is new or used from the New/Used 
Gun drop down list. 

p. Firearm Safety Device (FSD) - Select the method that the purchaser is us ing to 
compl y with the FSD requirements. (For information regarding Roster of 
Firearms Safety Devices Certified for Sale, see the Office of the Attorney 
General 's website: http://oag.ca.gov/ firearms/fsdcet1 list.) Note: This fie ld will not 
display when the waiting period is fo r a peace officer. 

• Antique - Se lect this type if the firearm is an antique pursuant to federa l 
law. 

• Approved Lock Box - Select this type if the FSD is a DOJ Certified Lock 
Box. 

• FSD Purchased - Se lect thi s type if the Purchaser is purchasing a DOJ 
Certified FSD that is not included with the purchase of the firearm. 

• OEM - Se lect this type if the firearm be ing purchased comes w ith a 
Certified FSD from the manufacturer. 

• Safe Affidavit - Select this type if the purchaser provides an affidavit that 
they own a Ce,t ificd FSD Gun Safe. 
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~ 
~ 

q. Comments - Enter any additional pertinent information in the Comments field, if 
appli cable. 

PRIVATE PARTY LONG GUN TRANSFER 

Select the Private Party Long Gun Transfer transaction type when the individual selling or 
transferring a Long Gun is not a firearm dealer. 

To submit a Private Party Long Gun Transfer transaction: 

l) From the Main Menu page, select the Submit DROS link. The Se/eel Transaction Type 
page will di splay. 

2) Select the Private Party Long Gun Transfer link . The Submit Private Party long Gun 
Tran.~fer form will display. 

3) Enter the Purchaser and Sell er Infonnation (see Entering Purchaser and Selle r 
In fo rmati on above). 

4) Ente r the Transaction and Firearm Information as fo ll ows: 

a. Gun Show Transaction - Select Yes or No from the drop down list. 

b . Waiting Period Exemption - If applicable, select a wai ting period exemption: 

• CFD Number - Select CFD from the drop down list if the purchaser is an 
acti ve licensed firearm dealer. Selecting the CFO number waiting period 
exemption displays a Purchaser CFD Number fie ld. Enter the purchaser 's 
valid CFO number 

• Collector - This waiting period exemption requires a valid 03 FFL and 
COE. Enter the purchaser's va lid COE. You must keep a copy of the 03 
FFL and COE on fi le. 

• Peace Officer - This waiting period exemptio n require_s a s igned lette r 
(wet s ignature) from the head of the ir . 

• law enforcement agency. You must keep a copy o f the lette r on file. 

• Special Weapons Permit - Select Special Weapons Permit from the 
drop down list if the purchaser has a valid Special Weapons permit. 
Se lecting the Special W eapons permit exemption displays a Special 
Weapons Permit Number field. Ente r the purchaser' s Special Weapons 
permit number. 

c. Receiver Only - Select Yes or N o whether the purchase is fo r a receiver on ly; if 
Yes is selected then the firearm caliber, additiona l cali ber, barrel length, or unit of 
measure will not be available for updating. 

d. Make - Select the name of the fireann manufactu rer from the Make drop down 
lis t. Tip: Opening the Make drop down lis t and typing the first character of the 
make wi ll take you to that section of the list. 
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e. Model - Enter the model of the firearm being purchased . 

f. Caliber - Select the caliber of the firearm fro m the Caliber drop down li st. 

g. Additional Caliber - If appropriate, select any additional calibers from the 
Additional Caliber drop down li st. 

h. Barrel Length - Enter the length of the firearm 's barre l. The barrel length can be 
from 1 - 4 numbers, and may contain a decimal point. The ban-el length may be 
repo11ed in inches or centimeters. 

1. Unit - Select th e barrel length unit of measure from the Unit drop down lis t. 

J. Gun Type- Select the type of fircam1 from the Gun Type drop down list. 

k. Category - Select the appropriate long gun category from the Category drop 
down list. Note: The Category drop down li st is blank until a Gun Type is 
selected. 

I. Serial Number - Enter and then re-enter the serial number stamped on the 
firearm. 

m. Other Number - If appli cable, enter any additional number stamped on the 
firearm. 

n. Color - Se lect the color of the firea1m from the Color drop down list. 

o. Firearm Safety Device (FSD) - Se lect the method that the Purchaser is using to 
comply with the FSD requirements. (For information regarding Roster of 
Firearms Safety Devices Certified for Sale, see the Office of the Attorney 
Genera l's website: http ://oag.ca.gov/firearms/fsdcertl ist.) Note: This fi eld will not 
display when the waiti ng period exempti on is for a peace officer. 

• Antique - Select this type if the firearm is an antique pursuant to federal 
law. 

• Approved Lock Box - Select this type if the FSD is a DOJ Certified Lock 
Box. 

• FSD Purchased - Select this type if the purchaser is purchasing a DOJ 
Certified FSD that is not included w ith the purchase of the firearm. 

• OEM - Select this type if the firca1m being purchased comes with a 
Certified FSD fro m the manufacturer. 

• Safe Affidavit - Select this type if the purchaser provides an affi davit that 
they own a Ce11ified FSD Gun Safe. 

p. Comments - Enter any addi tiona l pertinent information in the Comments field, if 
applicable. 
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PAWN/CONSIGNMENT LONG GUN REDEMPTION 

Select the Pawn/Consignment Long Gun Redemption transaction type when a long gun is being 
redeemed that had been pawned or consigned. 

To submit a Pawn/Consignment Long Gun Redemption transaction: 

I) From the Main Menu page, select the Submit DROS link. The Select Transaction Type 
page wi ll disp lay. 

2) Se lect the Pawn/Consignment Long Gun Redemption link. The Submit 
Pawn/Consignment Long Gun Redemption form will display. 

3) Enter the Purchaser Info rmation (see Entering Purchaser and Seller Information above). 

4) Enter the Transaction and Firearm Information as fo llows: 

a. Gun Show Transaction - Select Yes or No from the drop down list. 

b. Waiting Period Exemption - If app licable, select a waiting period exemption: 

• CFD Number - Select CFD fro m the drop down list if the purchaser is an 
active licensed firearm dealer. Se lecting the CFO number waiting peri od 
exemption displays a Purchaser CFD Number fi eld . Enter the purchaser's 
valid CFO number. 

• Peace Officer - This waiting period exemption requires a s igned letter 
(wet s ignature) from the head of their law enforcement agency. You must 
keep a copy of the letter on file. 

• Special Weapons Permit - Select Special Weapons Permit from the 
drop down lis t if the purchaser has a valid Special Weapons permit. 
Selecting the Special Weapons permit exemption displays a Special 
Weapons Permit Number field. Enter the purchaser's Special Weapons 
pcnnit number. 

c. Receiver Only - Se lect Yes or No whether the purchase is for a rece iver only; if 
Yes is selected then the firearm caliber, additional cal iber, barrel length, or unit of 
measure will not be avail able for updating. 

d. Make - Select the name of the fiream1 manufacturer from the Make drop down 
list. Tip: Opening the Make drop down list and typing the first character o f the 
make wi 11 take you to that section of the list. 

e. Model - Enter the model o f the firearm being purchased. 

f. Caliber - Select the caliber of the firearm from the Caliber drop down li st. 

g. Additional Caliber - If appropriate, select any additional calibers from the 
Additional Caliber drop down list. 

h. Barrel Length - Enter the length of the firearm 's barrel. The barre l length can be 
from l - 4 numbers, and may contain a decimal point. The barrel length may be 
repo11ed in inches or centimeters. 
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1. Unit - Select the batTcl length unit of measure from the Unit drop down list. 

J. Gun Type - Select the type of long gun from the Gun Type drop down list. 

k. Category - Select the appropriate long gun category from the Category drop 
down li st. Note: The Category drop down list is blank until a Gun Type is 
selected. 

I. Serial Number - Enter and then re-enter the serial number stamped on the 
firearm. 

m. Other Number - If app licable, enter an additiona l number stamped on the 
firearm. 

n. Color - Select the color of the fircann from the Color drop down lis t. 

Comments - Enter any additional pertinent information in the Comments fi eld, if 
applicable. 

CURIO/RELIC LONG GUN SALE 

Select the Curio/Relic Long Gun Sale transaction type when the firearm being purchased meets 
the Curio / Relic long gun defi niti on . 

To submit a Curio/Relic Long Gun Sale transaction: 

I) From the Main Menu page, se lect the Submit DROS link. The Select Transaction Type 
page w ill display. 

2) Select the Curio/Relic Long Gun Sale link. The Submit Curio I Relic Long Gun Sale 
fo nn will display. 

3) Enter the Purchaser Info rmation (sec Entering Purchaser and Sell er lnfo nnati on above). 

4) Enter the Transaction and Firearm In formation as follows: 

a . Gun Show Transaction - Select Yes or No from the drop down list. 

b . Waiting Period Exemption - If applicable , select a waiting period exemption: 

• CFO Number - Select CFO from the drop down li st if the purchaser is an 
active licensed firearm dealer. Selecting the CFD number waiting period 
exemption di splays a Purchaser CFD Number fie ld. Enter the purchaser' s 
valid CFD number. 

• Collector - T his waiting peri od exemption requires a valid 03 FFL and 
COE. Enter the purchaser's va lid COE. You must keep a copy of the 03 
FFL and COE on fi le. 

• .Peace Officer - This wa iting period exemption requires a letter from a 
valid law enforcement agency. You must keep a copy of the letter on file. 

• Special Weapons Permit - Select S Special Weapons Permit from the 
drop down list if the purchaser has a valid Special W eapons permit. 
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Selecting the Special Weapons pennit exemption displays a Special 
Weapons Permit Number field. Enter the purchaser's Special Weapons 
permit number. 

c. Receiver Only - Select Yes or No whether the purchase is for a receiver only-; if 
Yes is selected then the firearm caliber, additional cal iber, batTel length, or uni t of 
measure will not be available for updating. 

d. Make - Select the name of the firearm manufacturer from the Make drop down 
li st. Tip: Opening the Make drop down list and typing the first character of the 
make will take you to that section of the list. 

e. Model - Enter the model of the firearm being purchased. 

f. Caliber - Select the caliber of the firearm from the Caliber drop down list. 

g. Additional Caliber - If appropriate, select any additional cal ibers from the 
Additional Caliber drop down list. 

h. Barrel Length - Enter the length of the fiream1 's barrel. The barrel length can be 
from 1 - 4 numbers, and may contain a decimal po int. The barrel length may be 
repo1ted in inches or centimeters. 

1. Unit - Select the barrel length unit of measure from the Unit drop down list. 

J. Gun Type - Select the type of long gun from the Gun Type drop down list. 

k. Category - Select the appropriate long gun category from the Catego,y drop 
down list. Note: The Category drop down li st is blank until a Gun Type is 
selected. 

I. Serial Number - Enter and then re-enter the serial number stamped on the 
firearm. 

m. Other Number - If applicable, enter an additional number stamped on the 
firearm. 

n. Color - Select the color of the firearm from the Color drop down list. 

o. New/Used Gun - Select whether the firearm is new or used from the New/ Used 
Gun drop down li st. 

p. Firearm Safety Device (FSD) - Select the method that the Purchaser is using to 
comply with the FSD requirements. (For infom1ation regarding Roster of 
Firean11S Safety Devices Certified fo r Sale, see the Office of the Attorney 
General's website: http://oag.ca.gov/fi rearms/fsdcertlist. ) Note: This fi eld will not 
display when the waiting period exemption is for a peace officer. 

• Antique - Select this type if the firearm is an antique pursuant to federal 
law. 

• Approved Lock Box - Select this type if the FSD is a DOJ Certified Lock 
Box. 
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• FSD Purchased - Select thi s type if the purchaser is purchasing a DOJ 
Certified FSD that is not inc luded w ith the purchase of the firearm. 

•OEM -Select this type if the firearm being purchased comes with a 
Certified FSD from the manufacturer. 

• Safe Affidavit - Select this type if the purchaser provides an affidavit that 
they own a Certified FSD G un Safe. 

q . Comments - Enter any addit ional pertinent information in the Comments field , if 
applicable. 

LONG GUN LOAN 

Loan between two California residents with an anti c ipated return to owner date. 

To submit a Long Gun Loan transaction: 

I) From the Main Menu page, select the Submit DROS link. The Select Transaction Type 
page will display. 

2) Select the Long Gun loan link. The Submit long Gun Loan form will display. 

3) Enter the Purchaser and Seller Information (see Entering Purchaser and Seller 
Info rn1ation above). 

4) Enter the Transaction and Fircann lnfotmation as follows: 

a. Gun Show Transaction - Select Yes or No from the drop down list. 

b. Waiting Period Exemption - If applicable, select a waiting period exemption: 

• CFD Number - Select CFD from the drop down list if the purchaser is an 
active licensed firearm dealer. Selecting th e CFO number waiti ng period 
exemption di splays a Purchaser CPD Number field. Enter the purchaser's 
valid CFO number. 

• Peace Officer - This waiting period exemption requires a signed letter 
(wet s ignature) from the head of their law en fo rcement agency. You must 
keep a copy of the letter on file. 

• Special Weapons Permit - Se lect Special Weapons Permit from the 
drop down list if the purchaser has a valid Specia l Weapons permit. 
Se lecting the Special Weapons permit exemption displays a Special 
Weapons Permit Number field. Enter the purchaser' s Special Weapons 
permit number. 

c. Receiver Only - Select Yes or No whether the purchase is for a receiver only; if 
Yes is selected then the fiream1 caliber, add itional caliber, barrel length, or unit of 
measure wi ll not be ava ilable for updating. 
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d. Make - Select the name of the firearm manufacturer from the Make d rop down 
li st. Tip: O pening the Make drop down list and typing the fi rst character of the 
make will take you to that section of the I ist. 

c. Model - Enter the model of the firearm being purchased . 

f. Caliber - Select the caliber of the firearm from the Caliber drop down list. 

g. Additional Caliber - If appropriate, select any additional cal ibers from the 
Additional Caliber drop down list. 

h . Barrel Length - Enter the length of the fireann 's barrel. T he barrel length can be 
from l - 4 numbers, and may contain a decimal po int. The barrel length may be 
reported in inches or centimeters. 

1. Unit - Select the barrel length unit of measure from the Unit drop down list. 

J. Gun Type - Select the type of long gun from the Gun Type drop down list. 

k. Category - Select the appropriate long gun category from the Categ01y drop 
down list. Note: The Category drop down li st is blank unti l a G1111 Type is 
selected. 

l. Serial Number - Enter and then re-enter the serial number stamped on the 
firearm. 

m. Other Number - If applicable, enter an additiona l number stamped on the 
firearm. 

n. Color- Select the color of the firearm from the Color drop down list. 

o. Comments - Enter any additional pertinent information in the Comments fie ld, if 
applicable. 

11. PREVIEWING, PRINTING, AND SUBMITTING/DELIVERING FIREARM OROS 
TRANSACTIONS 

PREVIEWING FIREARM OROS TRANSACTIONS 

Once a ll of the OROS information has been entered, you will preview the OROS report by 
cli cking on the Preview button. If any information is miss ing or entered incorrectly, an error 
message will display. If the system doesn't detect any problems with the OROS; a preview of the 
OROS report will display. Verify that the information entered is correct. If you find a 
mistake, click on the Back button, and you will be returned to the form and may correct the 
transaction. If the OROS preview is correct, you must c lick on the OROS payment agreement 
be fore proceeding. 

Please ckck b~tl~ , delay prccess.ng 

c_ Back =1 ~ C Refresh 
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SUBMITTING FIREARM OROS TRANSACTIONS 

Upon checking the OROS payment agreement box, the Add to Pending Purchases button will 
display. Clicking on the Add to Pending Purchases button adds the transacti on to the Pending 
Purchase(s) Cart. 

You must check this box to add 
to Pending Purchase(s) . 

... 

tJ Transaclton has been successfull, uploaded lo your pending purchase(s) Chck Submit Final lo subm11 transac11on 

Pc 11d i119 Pu rchase( s) 

U.inw 

Sorial Uum be r 

P.:ntl in~ l'urd1,1set -; J 

ID 

Make Model Fi rearm Typo 

!ACCU TEK !AT-380 11 !PISTOL 

:>i .1\,C .. -~ ~ L• .. !t-t~ ! ,a 

Submit Final Empty Purchases J Add Firearm 

Transaction Typo 
10ealer Handgun 

To ta l ite m s : 1 

From the Pending Purchase(s) Cart, you will have the option to review the submitted transaction, 
"Submit F~nal," "Empty Purchases," or "Add Firearm ." 

1) Clicking on the Serial Number of the tiream1 will take you back to the DROS transaction 
where you can preview the submitted transaction. 

2) Clicking "Submit Final" will submit the OROS transaction(s). 

3) Clicking "Empty Purchases" will empty your Pending Purchase(s) cart and take you 
back to the Main Menu. 

4) Cli cking "A dd Firearm" will take you back to the Handgun and Long Gun Transaction 
page to add additional transactions. 

Submit Final 

I) Clicking "Submit Final" will submit the DROS transaction(s). The pop up message 
"Press 'OK' to continue, or Cancel to stay on this page" will display. If you wish to 
"Submit Final" press ' OK. ' 

2) After clicking 'OK' the "Pending" OROS Report contain ing a OROS number, 
transaction date and time, and the earliest and latest delivery dates and times displays. 

IMPORTANT: CFD's (or its sales personnel) shall sign and obtain the purchaser(s) signature 
on both the "Pending" DROS document and the approved "Deli vered" DROS document. 
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SUBMITTING FIREARM OROS TRANSACTIONS WITH WAITING PERIOD EXEMPTIONS 

I) If the purchaser c laiming a waiting pe riod exemption intends to take immediate deli very 
of the firearm , C lick "Go to Main Menu" on the top le ft corner. 

What would you like to do next? <f: I C 

@ 
Dealer's Rocord of Salo or Firearm 

OROS NUMBER' STATUS' PEND1Ncj 

2) From the Main Menu page, click on the Deliver Gun/Review DROS. The Search DROS 
page will display. 

3) Enter the purchasers first, las t name or DROS number: 

a. Partial or complete Last Name 

b. Partial or complete First Name 

c. Complete OROS Number 

Note: For the most accurate resul t, search by DROS number. 

4) C li ck on the Search button. The system wi ll display a li st of all matching records. 

LJ:.l flame f itst flame 

Search 

S..:an.:h DROS 

OROS Uum l>c1 

pas020000 11 

;;.+ue : ,c\ ~ .. ~crs er.~ cn:'!-

Oear Form _j Main Menu 

Status 
Select 

5) The DROS wi ll display a llowing you to select two options, "Add Ammunition 
Transaction anti Deliver Gun" or "Deliver Gun ." 

6) If the firearm is eli gibl e to be delivered and the purchaser would like to Add Ammunition 
to their firearm Transaction select "Add Ammunition Transaction and Deliver Gun ." 

Oealer ''5 Reco rd of Sale of Flre•um 

STA.TVS PE"fDt~Q 

G IAmrm ... ttuf'ln.fl>rf,yt:"f ~ lwl1 .... ,,.,11 

ADD AMMUNITION AND DELIVER GUN WITH AN APPROVED FIREARM OROS 

1) You will be taken to the "Ammunition Purchase Type" page. Select "Ammunition Sale" 
to submit an Ammuniti on Transaction . Note: The purchaser' s information will be auto 
populated from the firearm OROS Transaction. 
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/\mmurnuon Purchase 

G,mumt1on sa;::::> 

Private Party Ammumhon Transfer 

Pending Purchase(s) 

You have no pending purchases 

:,.,o:_..,,~c:ic• t,. .. ,.n, .. .,iy re 1111 i: c- 5V. .. !~ 1 '(J:.ro<:e-11, r ; 

Main Menu 

2) Enter the Ammunition Information and select "Preview. " 

- Transawon and Ammunition Informat,on 

Invento ry Code 

Select 

Bullet Vleigh1 Usage Type 
Select 

' Ouanuiy !Rounds) Primer Type 
Select 

' l.lanulacturer 

Casing 
Select 

Muule Vclociiy Unit 
Select 

' Cal iher 
Select Caliber 

·condition 

Select 

Muu lc Energy Unil 
Select 

P:eH e c.cfl. ttn .. M ;~ty n ·e l.lu 11,,IC :ic, s .. , ! e:..1 ~rc.:: e )s.-~ 

Back J Preview Clear J 

Bullet Type 

Select 

CosURound 

3) A Dealer's Record of Sale of Ammunition will display. If the OROS preview is correct, 
you must click on the OROS payment agreement. Upon checking the OROS payment 
agreement box, the Add to Pending Purchases button will disp lay. Clicking on the Add 
to Pe11di11g Purchases button adds the transaction to the Pending Purchase(s) Cart. 

4) In the Pending Purclwse(5) cart you can deliver the Fiream1 and Ammunition OROS by 
selecting "Deliver ." If the purchaser would li ke to purchase additional ammunition select 
"Add Ammunition ." 
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~ Transaction has been successfully uploaded to your pending purchase(s) Click Deliver to submit transaction 

Pending Purchase(s) 

flame: DOB: ID: 

OROS # Serial Number 

1---------- 141 

Manulacturer Cal iber 

Pl?nding Purch,ts-.'(S) 

Make Firearm Type 

IBERffiA [PISTOL 

Condition 

Transaction Type 

IDEALER _ HAflOGUM 

Ouamity (Rounds) 

[till. I 400 COR-BOM IMEW 

P'ea,e ,..!c, Ci.j .... '"'"., crce ' w.tt-~ ".'~.. ! ~ao1 r !"Co!' ... ; 

Deliver Empty Purchas@ Add Ammurnbon 

Total items: 1 

5) Click Deliver to deliver the firearm and ammunition transaction. The pop up message 
"Press 'OK' to continue, or Cancel to stay on thi s page" wi ll display. If you wish to 
"Submit Final" press 'OK' . 

6) The Dealer' s Record of Sale of Firearm and Ammunition will display. 

IMPORTANT: if you proceed with the submission of the transactions you must "Print OROS" 
on the next screen as that will be your only oppo1tunity to generate a printed OROS Ammunition 
copy for customer signature. 

Ck&,n9 Oelt.er w,a su::mst Ole tran»dton 
Pftss OK to contmue. o, Cancel tost,11 on Dlls oa;e ,1.nermcu if )Cu 01oceed «1th the su~ 1ss100 oflh1s 1ranue11an elust ,emem:er 10 S!lea Punt OROS on lhe ned saeen tuoper lift hand 
c.cme.r JS 1na1 ""lit :..e ,our onlf ocP<111\1ndy to cenerale a cinntea OROS AMmuno:ion coo, re, cus10Mer su;naiure 

~ Cancel 

7) If the firearm is eligible to be deli vered and you wish to deli ver the firearm and the 
purchaser DOES NOT want to add ammunition to their transaction, click Deliver Gun. 
The pop up message "If you press 'OK', then you will not be able to buy ammo using 
this background check'' wi ll display. If you select "OK", the transaction will be deli vered. 

8) The system will record the time and date that the firearm was delivered, as well as the 
DES user who deli vered the fireann. 

<ii:~ OltOS hti bttn n~tked •~ De-tivttc-d w ccessfully. -=:> 
Wti.1t would you UAc £8 db IIGJtd 

• P,mt ltil> PR0S ()"wrirwo.r1a,r1:s ~WIJ t-at.-.u~ ~,Anlfwc,ct.;Jn)l' NI 

... tl,K!UlL~llili<>ll!LL!>I 

)ROS NUMBER: 
l'RAN S.ACTlON DATE/TIME· ~.1 X)l\4.'.!AC...1 .l] Al.I 
:ARLIEST DELIVE~Y DA1cll1MI: Ct', 1~21)1•1 Oil~) 1. /W 
..ATEST DEUVERY OATEITIME~ '1~J01'l 1)8 ~l 31,.\M 

Dealer's Record of Sale of Firearm 
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PRINTING OROS TRANSACTIONS 

C lick on the Print this DROS in the upper left hand corner of the page. The OROS wil l print to 
your local printer. 

Completing the DROS: 

I) The purchaser, salesperson, and, if applicable, seller must sign the printed OROS. 

2) The purchaser, transferee, loanee shall provide their ri ght th umbprint in the Purchaser 's 
Right Thumb Print box next to the Purchaser's Signature area on the Delivered DROS. 

3) Keep a copy of the DROS Report at your place of business. 

SUBMITTING ADDITIONAL OROS TRANSACTIONS 

If applicable, more than one OROS transacti on may be submitted under a single OROS 
submission. Additional OROS transactions will not incur any addi tional DROS fees . 

IMPORT ANT: If you are entering multiple firearm DROS transactions fo r a single purchaser 
you must click on the Add Firearm button in order to avoid additional DROS fees . If you leave 
the OROS page (for example, by clicking on the Empty Purchases button or by cl icking on the 
Log Off DES link), you will not be able to go back to the submission, and will be required to 
sta11 a new OROS submission, and will therefore be charged an additional OROS fee . You may 
enter a combination of any of the OROS transaction types (provided that the purchaser has the 
appropriate 30-day exemption, if required). 

~ Transaction has been successfully uploaded lo your pending purchase(s) Click Submit F111al to submit transaction 

Pending Pu rchase(s) 

flame: DOB: 

Serial Number 

1,cndmg Purchase(:-.) 

ID: 

Make Firearm Type 

jGERMN I SPORT GUI IS 

Model 

jGSG-922CA !PISTOL 

Pe.51~ c re~ c~ .. ~,.s~"'>' Cl"ce 1.1,J·~;e dc1.~ :, .!e:e, i;rc4:t:·n,r; 

Sub mit Final I Empty Purchases ~ d Fireann 

\ 

To submit additional OROS transactions: 

Transa< 

!Dealer I 

To tal items: 1 

To enter an additional 
Firearm OROS for the 
same purchaser, you must 
click this link to avoid 
additional OROS charges. 
Click Add Firearm. 

I) Click on the Add Firearm button. The Select Transaction Type page di splays. 

2) Click on desired Transaction Type. 

3) Complete the required fi elds as per the instructions above in this section, with the 
following exceptions: 

Exceptions: 

1) Purchaser inforn1ati on will be automati call y loaded, and will not be editable. 
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2) Firearms eligibili ty questions must be answered fo r each transaction. 

3) The system will prevent a purchaser from buying multiple handguns that fa ll under the 
30-day restriction rule, unless the purchaser has a 30-day restriction exemption. T he 30-
day restri ction exemption box must be checked for each applicab le firearm. 

4) The HSC/ FSC number or HSC/ FSC exemption code must be entered on the fi rst handgun 
transaction for the submission, but once it has been entered it wi ll be applied to any 
subsequent handgun transactions. 

5) On the Preview Screen fo r subsequent transactions, the DROS payment agreement box 
must be checked in order to proceed with the submiss ion; however, the DROS payment 
will be for a zero dollar amount. 

6) Once the transaction has been successfully uploaded to your pending purchase(s). Cl ick 
Submit Final to submit transaction. 

7) Cli cking Submit Final wi ll submit the DROS transaction(s). Press 'OK' to continue, or 
Cancel to stay on thi s page. 

8) Click on the Print the DROS link for each transaction and complete each printed DROS 
as instructed on the previous page. 

What would you like to do next? 
Print thjs PROS (you will remain on this page and still be able to select from tho options below) 

Go to the Main Menu 

Dealer's Record of Sale of Firearm 

9) Once the Final DROS transaction has been completed for the entire submission (i.e., all 
firearms purchased for a s ingle purchaser), click on Go to the Main Menu or Log Off 
DES. 

REV IEWING A PREVIOUSLY ENTERED OROS 

Once the DROS transaction has been submitted, you can view the DROS, re-print the firearm 
DROS. and review a delivered DROS after yo u re lease the firearm to the purcha·ser. 

I) From the Main Menu page, click on the Deliver Gun/Review DROS link. The Search 
DROS page di splays. 

2) Enter the purchaser or DROS in formation that you want to search: 

a. Partial or complete Las t Name 

b. Partial or complete First Name 

c. DROS Number 

d. DROS Status (Approved, Canceled, Delayed, Denied, Pending, Rejected, and 
Undetermined) Note: For the most accurate result, search by DROS number. 
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3) Click on the Search button to query your transaction. The system wil l display a list of all 
matching records. 

4) Clicking on the OROS number from the Search Result will take you to the selected 
OROS. 

Last flame First !lame 

Search 

Search Results 

\(?arch DROS 

OROS llumher 

P. ~1 e Cl.Ck tuttcr'S er.~ cr.ce 

Clear Fonn Main Menu 

OROS Humber flame of Purchaser llouce Date Review ed Dale Dehvered Date Delrvered By 

DELIVERING FIREARM TRANSACTIONS 

05123/2019 11:26 Al,1 

05123/201911:26 Al,1 

05122/2019 05'12 PU I 

0512212019 09:16 Al.I I 

Only if the fireann OROS has been approved, or if the purchaser claimed a waiting period 
exemption will the Deliver Gun button appear. Follow the steps below to locate an approved 
OROS and Deliver Gun. 

I) Search for the approved OROS on the Search OROS page. 

2) After selecting the OROS transaction , the fiream1 OROS wi ll display. 

3) Click on "Deliver Gun ." 

IMPORTANT: If you c lick "Deliver Gun," the gun will be deli vered and you wi ll not be able to 
use the approved firearm background to purchase ammunition. Follow the steps outlined in 
Section 11 , Add A111111u11itio11 Transaction to an Approved Firearm DROS, if you would like to 
add ammunition and deli ver gun in the same transaction. 

4) The pop up " Press OK to continue, or Cancel to stay on this page" will populate. If you 
press "OK" the firearm w ill be "Delivered." 

@ 
OROS NUMBER 
TRAHSACTlOHDAl'EJTlME ~) .. )1J 39 
EARUESTOEUVERYDATE;TIME ' 11 1\t., 
LATEST DELIVERY DATE.'TIME 1,1 I •: l'I I • ,• """ 

5) Click Print the DROS 

Oealer's Record of Sale of Firearm 

Add Au111uu11l1u1 1 1,.111 ... 11111">41 , Uttl l:k•hv'-·• ( .. 1111 

6) To re-print the fireann OROS, click on the Print this DROS link towards the top of the 
page. 
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IMPORT ANT: When the purchaser is ready to p ick up their firearm, the Deliver Gun button 
must be c licked. The system will record the time and date that the fi rearm was de livered, as well 
as the DES user who delivered the firearm. 

Firearm DROS Documentation Reminders: 

• Signature Requirements : CFDs (or its sales personnel) shal l sign and obta in the 
purchaser(s) signature on both the "Pending" OROS document and the approved 
"Delivered" OROS document. (Pen. Code, § 28 160.) 

• Thumbprint Requirements: CFDs sha ll obtain the purchaser 's right thumbprint on the 
approved " Deli vered" OROS document. The Dealer COE Ho lder, authorized associate, or 
salesperson will attempt to record the right thumbprint by using the pad on the last joint. 
(Pen. Code,§ 28 160, subd. (b).) 

• Age Requirement: CFDs shall not sell, supply, deli ver, or give possession or control of a 
firearm to any person under 2 1 years of age. (Pen. Code, § 27510, subd. (a).) 

• DROS Firearm documentation: The OROS printout s igned by the purchaser and dealer 
must be retained fo r three years. (Pen. Code,§ 282 15, subd. (c).) 

• OROS Ammunition documentation: Collect the purchaser and salesperson's s ignature 
on the Dealer 's Record of Sa le of Ammunition printout. Records must be maintained and 
available for inspection for fi ve years. (Pen. Code,§ 30355.) 

CORRECTING A OROS 

Once a OROS transaction has been submi tted to the DOJ, the system w ill allow a s ingle 
correction to be made to the firearm information of the DROS, as long as the OROS is in one of 
the following statuses: 

• Pending 
• Delayed 
• Approved 
• Approved & Deli vcrcd 

To make a correction to the DROS: 

1) From the Main J\lfenu, click on the Correct DROS link. The Search DROS page will 
display 

2) Enter the infonnation that you want to search: 

a. Partial or complete Last Name 

b. Partial or complete First Name 

c. OROS Number Note: For the most accurate result, search by OROS number. 
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3) Click on the Search button. The system will display a li st of all matching records. 

4) Click on the DROS number of the DROS you would like to correct. The details of the 
OROS will display. 

Note: Only those fields within the Firearm In formation section where the info rmation 
appears in a text box or drop down can be edited, and of those ed itab le fields, only one 
item can be changed. If personal information must be corrected, the DROS must be 
cance lled and a new DROS transaction must be submitted. 

• Exception: If the serial number is modified, the re-entry of the new serial number 
is also required. 

• In the case of a Dealer Handgun DROS, the firearm descri ption is considered one 
item and consists of: the make, model, caliber, barrel length, unit of measure, 
material , and category. 

5) lf no fields appear in text boxes, the DROS has already been corrected. If additional 
coITcctions must be made, the DROS must be cancelled and a new OROS transaction 
must be submitted. Information that 

- Transaction and Firearm Information 

30-Day Restriction Gun Show Transaction? 
Exemption NO 
110 

Cal iber 
.!5 ACP 

Barrel Length 
5 

• Serial tlumber ' Re.enter Serial !lumber Other !lumber 

~5465-l 

tlew/Used Gun Firearm Safety Device iFSD) Gun Type 
flEW FSO Purchased HA!IOGU! I 

Comments 

6) Make the des ired changes to the information. 

displays in a text 
box can be 

'Color 

! TURQUOISE 

7) Click on the Preview button. A preview of the modified DROS displays. 

.:l 

8) Cli ck on the Submit Filla/ button to submit the change to the DOJ. The DROS Report 
displays. 

9) Print the corrected DROS by clicking on the Print This DROS link. 
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CANCELING A OROS 

You may cancel a DROS that is any of the fo llowing statuses: 

• Pending 
• Delayed 
• Approved 
• Approved & Delivered 

To Cancel a OROS: 

1) From the Main Menu page, click on the Cancel DROS link. 

2) The Search DROS page will disp lay. 

3) Enter the in fo rmation that you want to search: 

a. Partial or complete Last Name 

b. Partial or complete First Name 

c. OROS Number Note: For the most accurate resu lt, search by DROS number. 

4) Click on the Searc/1 button. The system will display a list of all matching records. 

5) Click on the OROS number of the OROS you wo uld like to cancel. The details of the 
OROS wi ll display. 

6) Click on the Cancel DROS button at the bottom of the page. 

7) You wi 11 be asked to confirm the cancellation. 

8) The OROS is disp layed with a canceled status. 

9) You can pri nt the canceled OROS by clicking on the Print this DROS link. 

12. HOW TO ADD AMMUNITION AND DELIVER GUN WITH AN APPROVED 
FIREARM OROS 

OVERVIEW 

If a fireann OROS has an approved status and the purchaser would like to purchase ammunition, 
you can add ammunition to the OROS transaction and deli ver the gun and ammunition at the 
same time by fo llowing the steps below. 

SEARCH OROS AND ADD AMMUNITION TRANSACTION T YPE 

1) Search for the approved OROS on the Search OROS page. Note: Only if the fi rearm 
OROS has been approved, or if the purchaser claimed a waiting period exemption, the 
OROS wi ll display the Add Ammuntion Tra11sacatio11 and Deliver Gun button. 

2) After se lecting the DROS transaction, the firearm OROS will disp lay. Click on Add 
Ammu11tion Transacatio11 a11d Deliver Gun. 
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IMPORTAl'iT: If you click "Deliver Gun" the gun will be del ivered and you will not be able to 
use the approved firearm background to purchase ammunitio n. 

@ 
Dealer's Record of Sale of Firearm 

OROS NUMBER. STAT1JS: APPROVEg 
TRANSACTIONOAJETWE GS" , ') '.l 5>~\I 
EARLJESTOEUVERYOAJEJ1ME: ; 1, ~·l 1, •• 
LATEST DELIVERY DATE/TIME· J• ,,,•; , a >'.! l\dd lu11nu111i11011 I ran..a<Jion anti Ocli'w t.:.r Gun LOr:livl·r G!!!!.,,, 

3) The Select Ammunition Purchase Type page w ill display. 

4) Click on the desired Ammunition Transaction Type. 

5) The purchaser information will be automatically loaded, and wi ll not be editable. 

6) Enter the Transaction and Ammunition Infonnation. Note: * indicates required field. 

a. Inventory Code- Title of Frequently sold ammunition 
b. *Mairnfacturer- T ype the name of the person or company that made the 

ammunition. 
c. *Condition- Select whether the ammunition is new, re loaded, or used from the 

Condition drop down list. 
d. Bullet Type- Select from the Bullet Type drop down list. 
e. Bullet Weight- If applicable, typically measured in uni ts of mass called grains. 
f. Usage Type- Select from the Usage Type drop down list. 
g. Casing- Select from the Casing drop down li st. 
h. *Caliber- Select the caliber of the ammunition from the Caliber drop down list. 
1. *Quantity (Rounds) - Enter the Quantity amount 
J. Primer Type- Select from the Primer Type drop down list. 
k. Muzzle Velocity- If applicable, the speed of the projectile when fired. 
I. Unit- Select 'Feet per Second' or ' Meter per Second' from the Unit drop down 

lis t. 
m. Muzzle Energy- If applicable, kinetic energy of the projectile when fired. 
n. U nit- Select ' Foot Pound Force' or ' Joule' from the Unit drop down list. 
o. Cost/Round-.lf applicable, cost of each round in USO. 

7) Once a ll of the Ammunition information has been entered, you w ill preview the OROS 
report by clicking on the Preview button. 

8) On the Preview Screen, the OROS payment agreement box must be checked in order to 
proceed with the submission . The OROS payment w ill be for a zero dollar amount as you 
are us ing an approved firearm OROS to "Add an Ammunition Transaction and Deliver a 
Gun" in the same transaction. 
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ADD AMMUNITION TO PEN DI NG PURCHASE(S) CART 

I) Upon checking the OROS fee agreement box, the Add to Pending Purchases button 
displays. Clicking on the Add to Pending Purchases button sends the transaction to the 
Pending Purchase(s) Cart. 

t···-····································································· ···········-············ 

Pmt 

2) If the purchaser would li ke to add additional amm unition types to the transaction, click 
Add Ammunition and repeat steps 6 through 9 outlined on the previous page until all 
ammunition types have been added to the Pending Purchase(s) Cart. 

DELIVERING AMMUNITION AND GUN FROM PENDING PURCHASE(S) CART 

1) Once you have confirmed the purchaser would not like to add any additional ammunition 
to the transaction, click Deliver. 

2) The pop up "Press 'OK' to continue, or Cancel to stay on thi s page" will populate. If you 
press "OK" the firearm and ammunition will be "Delivered" and the firearm and 
ammunition transaction(s) wi ll be recorded in the purchaser' s name. 

~ Transaction has been successfully uploaded to your pending purchase(s) Click Delrver to submit transaction 

Pending Purchase(s) 

DOB: 10: flame 

OROS# Serial Number 

IABC 

Manufacturer Cal iber 

IQ.Q,J I 250-3000 SAVAGE 

P\!nding. Purcha:-.e( :-. l 

Make Firearm Type 

IBERSA !PISTOL 

Condition 

IMEW 

Empty Purchases) Add Ammunition 

Transaction Type 

IDEALER_HANDGUII 

Quantity (Rounds) 

1200 

Total items: l 

IMPORTANT: If you proceed with the submission of thi s transaction, please remember to 
select Print OROS on the next screen (upper left hand corner) as that will be your only 
opportunity to generate a printed DROS Ammunition copy for customer signature. 
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CII01n9 Oetr,i!r "MIi suomit the transaebon 
Press OK toconunue orC3nc€1 to sta1on ttus page AITErlTIOt l. rr 1ou crcceed "'1tn Irle su:>mtislon orth1s transacuon pte3se ,emem:erto select Pnnt OROS on the next saeen tu,:c:errelttiand 
c.omeq as tnat MIi oe ,our onlt oppoftUmty lo gen er ale a i:innled OROS ~munition cop, lor customer s1gnahJre 

~ Cancel 

3) Click Print tlte DROS 

4) To re-print the firearm OROS, click on the Print this DROS link towards the top of the 
page. 

13. ACQUISITION TRANSACTIONS 

OVERVIEW 

Acquisition transactions are required fo r firearm dealers, secondhand dealers, or pawnbrokers to 
report in fom1a tion regarding the acquisition of a firearm to the DOJ. When you log into the DES 
application, the system checks for an acti ve firearms dealer, secondhand dealer, and/or 
pawnbroker license through the Centra lized List database and wil l display the appropriate 
acqui sition types for selection: 

• All firearm dealers have access to the Buy transaction type. 
• Secondhand dealers have access to the Buy and Consignment transaction types. 
• Pawnbrokers have access to the Buy, Consignment, and Pawn transaction types. 

ASSAULT WEAPONS 

By law, assault weapons are not allowed for Pawn or Consignment transactions at any time. 

Assault weapons are permissible on a Buy transaction only if you have an Assault Weapon . 
pennit. If you do not have an Assault Weapon permit, you will not be allowed to submit an 
Assault Weapon Buy transaction. 

Before you can perform an Acquisition transaction 

I) Your DES account must be setup wi th the Enter Transaction permission. 

2) If you are associated to more than one dealershi p, you must select the dealership that you 
want to be associated with for your DES session before you can submit an Acquisition 
transaction. 

3) You must review any unread DOJ In formation Bulletins prior to submitting an 
Acquisition transaction. 

4) You must acknowledge any Urgent OROS Firearms Eligibil ity Notices prior to 
submitting an Acquisition transaction. 
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ENTERING ACQUISITION TRANSACTIONS 

I) From the Main Menu page, select the Submit Acquisition link. If you have a valid 
Secondhand Deale r or Pawnbroker li cense, the system will d isplay the Select Acquisition 
Transaction Type page for all other users, the system w ill display the Enter Buy 
Transaction Details page with the Transaction Type of Buy pre-selected. 

Sele.ct Acqui~ition Transa('lion Type 

Buy 

Consignment __ ___, You must have an active Secondhand Dealer license for Consignment 
to display. 

Pawn ·~------< You must have an active Pawnbroker license for Pawn to display. 

Please c lick butters cnly once 1,lu,l,i:le cllc,s v. •11 aelay prccessn g 

Main Menu 

2) From the Select Acquisition Transaction Type page, select the type of transaction that you 
wish to perfonn; the entry form will di splay. 

3) Swipe the sell er's dri ver license or identification card through the magnetic card swipe 
reader. 

4) Click on the Submit button in the Swipe CA Driver License or ID Card area. 

5) Verify that the data displays correctl y. Note: If the information w ill not scan, you must 
manually enter the information. 

6) Correct informati on as necessary. 

7) Complete all applicable fields. 

Tips for entering Seller/Transferor Information: 

• Single Name - If the sell er/transferor has a single name (example: Wasp, Sky, Rebel), 
enter the s ingle name in the Last Name fi e ld and enter an asterisk(*) in the First Name 
fie ld; Suffix and Middle Name fields must remain blank. 

• Seller's/Transferor's City- The city w ill automatica lly appear based on the z ip code. 
However, if the z ip code has more than one c ity name or variation listed, you wil l need to 
se lect the cotTect c ity name from the City drop down li st. 

• Date of Birth - The seller/transferor must be 2 1 years or olde r. 

• ID Information -There are eight forms of valid identification for sell er/transferor to 
verify their identity. The following are the requirements for each type of ID: 

o CA Driver License - Must be I alpha in the first position , followed by 7 
numbers. 
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o CA ID Card - Must be 1 alpha in the first position, followed by 7 numbers. 

o Canadian Driver License - Maximum 11 characters and the system will 
automatically display Canada as the Issuing Country. 

o Foreign Passport - Maximum 11 characters and you must pick the country that 
issued the passport from the Issuing Country drop down list. 

o DOD ID - Must be 9 to I O numbers (no alphas allowed). 

o Out of State Driver License - Max imum 11 characters and you must pick the 
issuing state from the Issuing State drop down li st. 

o Out of State ID Card - Max imum 11 characters and you must pick the issuing 
state from the Issuing State drop down list. 

o Passport Number - Maximum 11 characters and the system will automaticall y 
display USA as the Issuing Country. 

Note: Although Non-CA identificati ons are allowed, a firearm can onl y be delivered to a person 
who provides clear evidence o f the person's identity and age: a valid CA driver license or a valid 
CA ID. 

8) Enter all required and any optional in fo rmation in the Firearm Transaction Information 
Secti on. 

Tips for entering Firearm Transaction Information: 

• Transaction Type - The transaction type that you selected from the Select 
Acquisition Transaction Type page will display as read onl y in this field. Veri fy 
that you entered the correct type, and, if not, click on the Back button to return to 
your selection options. Note: If you don' t have a Pawn or Secondhand Dealer's 
license, the system will automatically select the Buy transacti on type. 

• Loan/Buy Number - This is the number that your business uses to track 
transactions (or the number in the Acquisition and Disposition book). Enter 
alphas, numbers, or common punctuation characters in this fi eld. 

9) Once all of the Acquisition in formation has been entered, preview the Fireann 
Acquisition Report by clicking on the Preview button. If any information is missing or 
entered incorrectly, an error message will display. Tfthe system doesn't detect any 
problems with the page, a preview of the Firearm Acquisition Report will display. Click 
the Print button located at the bottom of the preview screen. The sell er/transferor must 
verify that the in fo rmation is correct. If they find a mistake, click on the Edit Details 
button, and you will be returned to the entry page and may correct the transacti on. If the 
Firearm Acquisition Report Preview is co1Tcct, the sell er/transfero r must initial the 
printed preview report. 
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Must initial 
here. 

SELLEMRANS~E'.RORS INITIALS I t,3119 reviewed thlt SELLER/TRANSFEROR INFORMATtDN and 
lhtt FIREARM DETAILS 5flown on lflis torm and Ullder3land thar once thfs Jnformaticn is s11bmltttJd by Iha 
dealer I must go lhrtJllflh tho DROS ~ and pay associal<KI ~s to ~m my firearm 

I 0) Once yo u have previewed and printed the Firearm Acquisition Report, the Submit button 
wil l display. 

11 ) To submit the transaction to the DOJ, cli ck Submit. 

IMPORTANT: Once the transaction has been submitted, no further changes can be made. The 
seller/transferor would now be required to go through the OROS process to get the firearm back. 

Note: Although Non-CA identifications are allowed, a firearm can only be delivered if clear 
evidence of the person ' s identity and age is estab lished: a val id CA driver license or a valid CA 
ID. 

12) The Final Firearm Acquisition Report wi ll be displayed, and wi ll have the unique FOAS 
transaction number in the top, right corner. 

13) Print the Final Firearm Acquisition Report and obtain the seller/transferor 's signature and 
right thumb print. 

XsELLER/TRANSFERORS SIGNATURE I ctuttfy undnr pano/ty of por,.,ry thot 10 my knoMed{/0 
and ~oft/Jo tnforrNJt,on above- 13. tn.o l'Jnd eompJoro 1Jnd I am the 011,-nor or llavo mo outhonty of tho o~r to 

,el or plft<1ge 'h<i property 

XDEALER/EMPLOYEE"S S GNATUR E I a,rt,fy undnr pen4/Jy of po,!ury ur>d<ir tn<i taw, ol thn Stain 
of Ca~fom/1 that I am a F,n,arms Dt,a/er 11ct,n,""1 pursuant to PtJNJI Codn st>Cticn 2tJ700 and that my •tt~3e •s 
Vllkt. 

14) You must sign the final report. 

Se~r/Trnnsloro,..s 
I R,,gnt Tnumb Prlnt 

15) Keep copies of all final Firearm Acquisition Reports at your place of business. 

Note: Per Business and Professions Code section 21636, subdivision (a), all tangible personal 
property acquired is subject to a 30-day holding period; a OROS transaction may be submitted 
on the 2 1st day to allow for the I 0-day waiting period. 

ENTERING ADDITIONAL ACQUISITIONS TRANSITIONS FOR THE SAME 
SELLER/TRANSFEROR 

Once you have printed the final Acquisition Transaction Report, you wi ll have the option to enter 
another firearm for the same seller/transferor. You can only use this function if you are doing the 
same type of transaction for the seller/transferor. If the seller/transferor wants to pawn one 
firearm and consign another firearm, you must return to the Main Menu and choose the different 
transaction type. 
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To enter additional Acquisition transactions for the same seller/transferor: 

1) Once you have printed the fina l Acqui s ition Transaction Report , c lick on the New 
Transaction, Same Seller button . The system will display a new acquis ition entry screen 
w ith the seller/transferor info rmation a uto populated. 

2) Enter the Firearm Transaction Informatio n secti on with the in formation for the additional 
firearm. 

3) Repeat and follow the direction in Section IO as needed. 

VIEWING AND PRINTING ACQUISITION TRANSACTIONS. 

Once the Acqui sition transacti on has been submitted to the DOJ, you can use the DES 
application to v iew and re-print the Firearms Acquisition Report. The record w ill be avai lable for 
90 days after submission to the DOJ. 

To search for a previously submitted Acquisition: 

I ) From the Main Menu page, click on the View Acquisition link. The Search Acquisition 
page displays. 

2) Enter the information that you want to search: 

a. Partial or complete Last Name 

b. Partial or complete First Name 

c. Loan/Buy N umber 

Or 

d . Acquis ition N umber Note: For the mos t specific result, search by Acquisi tion 
number. 

3) C lick on the Search button. The system w ill disp lay a li st of all matching records. 

4) C lick ing on the loan/buy number from the search resul t w ill take you to the se lected 
F irearm Acquis ition Report. 

To re-print the Firearm Acqu isition Report, c lick on the Reprint link towards the bottom of the 

page. 

14. AMMUNITION TRANSACTIONS 

The Ammunition Transactions section conta ins links that allow you to: 

• Submit Eligibility Check (must have the Enter Ammo Transactions pennission) 

• Search Eligibility Check (must have the Enter Ammo Transactions pem1ission) 

• Review Eligibility Notices (must have the Enter Ammo Transactions pcnnission) 

• Submit Ammunition Purchase(s) (must have the Enter Ammo Transactions permission) 
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• Search Frequently Sold Ammunition List (must have the Manage Inventory 
permission) 

• Add Frequently Sold Ammunition (must have the Manage Inventory permission) . 

Some of the above links may be hidden for the following reasons: 

• Dealership hasn't been selected - If your account is associated to multiple dealerships, 
you must select the dealership that you w ish to be associated w ith prior to v iewing 
bulletins or notices, or conducting any type of OROS or Acqui sition transaction. 

• Unviewed Information Bulletins - When the BOF posts an Information Bulletin to 
DES, at least one user from each dea lership must view and acknowledge the bull etin . 
Until the bulletin is viewed and acknowledged, users wi ll be unable to v iew/submit 
OROS or Acquisition transactions or de liver a gu n. 

• Unviewed Urgent Firearms Eligibility Notices - When the BOF posts a Firearms or 
Ammunition Eligibility Notice for a OROS transaction , a user from the dealership must 
acknowledge the notice. Unti l the notice is acknowledged, users will be unable to 
view/submi t OROS or Acquisition transactions or de liver a gun . 

15. SUBMIT AMMUNITION ELIGIBILITY CHECKS 

OVERVIEW 

All ammunition e ligibili ty checks require the entry of purchaser infonnation. Purchaser 
informat ion wi ll be captured by swiping the Californ ia Driver License or Identification Card 
through a magnetic card swipe reader. Any missing or incorrect infomrntion will be keyed 
directly into the appropriate fi elds. 

Entering Purchaser Information: 

l ) Swipe the driver license or identification card through the magneti c card swipe reader. 

2) Click on the Populate Fields button in the Swipe CA Driver License or ID Card area. 

- Pe· son Informaoon 

S ~ ~ CA LXl'o<?r > Lte~nse Jf ·o Card 
_Po_p_ula-te Fi-iel-d; ~ 

3) Verify that the data displays correctly. Note: If the in fo rmation will not scan, you must 
manually enter the information. 

4) Correct information as necessary. 

5) Complete all appli cable fie lds. 

Tips: 

• Single Name- If the purchaser or seller has a sing le name (example: Wasp, Sky, Rebel), 
enter the s ingle name in the Las t Name field and enter an asteri sk(*) in the first name 
fie ld (Suffix and Middle Name fie lds mus t be b lank) . 
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• Purchaser's City- The city will automatically appear based on the zip code; however, if 
the zip code has more than one city name or variation listed, you will need to select the 
coJTect city name from the City drop down list. 

• Citizenship - If you select NO from the U.S. Citizen drop down list, the system wi ll 
display additional fie lds that must be entered. Select the Country of Citizenship from the 
drop down list and enter either the Alien Registration number or the I-94 number. Note: 
These numbers can be found on the purchaser or seller 's Pennanent Resident card (Green 
Card) or 1-94 Arrival/Departure card . 

• Telephone Number - Is a required field for an ammunition eligibility check. 

16. TYPES OF AMMUNITION ELIGIBILITY 

OVERVIEW 

An ammunition purchaser or transferee may request, through an ammunition vendor, the 
department to conduct a Standard Ammunition Eligibility, Basic Ammunition Eligibility or 
Certificate of Eligibili ty Check. 

STANDARD AMMUNIT ION ELIGIBILITY CHECK 

A purchaser or transferee is authorized to purchase ammunition if their information matches an 
entry in the Automated Firearm System and does not match an entry in the Prohibited Armed 
Person File. Follow the steps below to submit a Standard Ammunition Eligibility Check. 

I) From the Main Menu page, select the Submit Eligibility Check link. 

l't•r·.•u1 l nl(Hfn..tt lon 

~.-,- t -A '""""" • I """• .. ~- IIJ C..-0<1 1 I Pop.,,,t. t ... ,.-td. 

1w-u1o• u ...-1 ..... i...--1 - . 

o - · 

2) Under Purchaser Eligibility Check select Standard Ammunition Eligibility Check link. 

3) Enter the Purchaser Information (sec Entering Purchaser Information on the previous 

page). 

4) Once all of the OROS infonnation has been entered, you will prev iew the OROS report 
by clicking on the Preview button. If any information is missing or entered incotTectl y, an 
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error message will di splay. If the system doesn 't detect any problems with the OROS, a 
preview of the OROS report w ill display. Veri fy that the information entered is correct. If 
you find a mistake, cli ck on the B((ck button, and you will be returned to the form and 
may correct the transaction. If the OROS preview is correct, you must cl ick on the OROS 
payment agreement box before proceeding. 

You must check this box to 
see the Submit Final button. 

' I understand that upon subm1ss1on o! this OROS transaction I w,11 be billed and agree to pay a non-refundable tee ot S 1.00 to the Department of Justice. D 

5) Upo n checking the OROS payment agreement box , the Submit Final button displays . 
Clicking on the Submit Final button sends the transaction to the DOJ and generates a 
OROS number. 

IMPORT ANT: Once the Submit Final button has been clicked, your dealership will be 
charged for the transaction, and the transaction can no longer be edited. The OROS Report 
conta ini ng a OROS t'lumber and transaction date and time displays. 

o,--...._..__.__......,...._ • .._ 
Wh.Jt would you llke to do nni, 

· ~ •ti· ... ~} ..,."•~~n~,,.-,,..~~-
, fU! ~ 

• ,..J:• J,""'-~:: ,.t I ' ' 

@ 
Sl.lndard Ammun ition E11911>,.ltty C~Ck 

BASIC AMMUNITION ELIGIBILITY CHECK 

StAtV$ J.VflOC~£ 

A purchaser or transferee is authorized to purchase ammunition if they are not proh ibi ted from 
purchasing or possess ing ammunition, subsequent to a ffirmation by the Department. Follow the 
steps below to submit a Basic Ammunition Eligibility Check. 

1) From the Main Menu page, se lect the Submit Elig ibility Ch eck link. 

2) Under Purchaser Elig ibility Check select Basic Ammunition Elig ibility Chee/, link. 

3) Enter the Purchaser Information (see Entering Purchaser Information on the previous 

page). 

s..i.p,i:.-~~ lc-•IO ,,t 

...,..i.t••-

11 t ll ' Hll l llf'lll I ' 1ht l hi.: t,,; 

o -

-•"' • •"'-.ar• ~,.- ·-• 
o.~ 
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4) Once all of the DROS information has been entered, you wil l preview the DROS report 
by cl ick ing on the Preview button. If any in formation is miss ing or entered incoITectly, an 
error message will display. If the system doesn't detect any prob lems with the DROS, a 
preview of the DROS report will display. Verify that the info rmation entered is correct. If 
you find a mistake, click on the Back button, and you will be returned to the fo 1111 and 
may correct the transaction. If the OROS preview is correct, you must click on the DROS 
payment agreement box before proceeding. 

You must check this box to see 
the Submit Final button. 

' I understand that upon submission of this OROS transaction l w 111 be billed and agree to pay a non-refundable fee of S 19.00 to the Department ot Justice. 0( 

5) Upon checking the OROS payment agreement box, the Submit Final button di splays. 
Clicking on the Submit Final button sends the transaction to the OOJ and generates a 
OROS number. 

IMPORTANT: Once the Submit Final button has been clicked, your dealership will be 
charged for the transaction, and the transaction can no longer be edited. The OROS 
Report conta ining a DROS number and transaction date and time displays. 

Wh ,, woukl you Ilk~ to do ,w-xt I 
• l r- ... _ ...... ,... ...... r. ..... .._. ....... ...,_~ 

CERTIFICAT E OF ELIGIBILITY CHECK 

A Purchaser or transferee is authori zed to purchase ammunition if they hold a current Ce1tificate 
of Eligibility, subsequent to verification by the department. Follow the steps below to submit a 
Certificate of El igibility Check. 

1) From the Main Menu page, select the Submit Eligibility Check link. 

2) Under Purchaser Eligibility Check select Certificate Eligibility Check link. 

3) Enter the Purchaser's Certificate of Eligibility (COE) Number. 

4) Enter the Purchaser In fo rmation (see Entering Purchaser Information on the previous 

page). 
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"' .. "'"'" fn1•)f 1nJ t,un 

S-~!"..AOo-•l•-.r.,,ICC-Md -.-..1c. ,-. -i 

•,-u.1 w . .... 
T .. ,., 

( ( )J ( h~t. k 

·Jot.K• · v.'S ._,,..,.,, 
.:..!,t(~.:..J'l tot.,l..'./ 1 ._ 

o -· 

5) Once all of the OROS in formation has been entered, you will preview the OROS report 
by clicking on the Preview button. If any in fotmation is miss ing or entered incoITectly, an 
error message wi II display. If the system doesn't detect any prob lems with the OROS, a 
preview of the OROS report will di splay. Verify that the in formation entered is correct. If 
you find a mistake, click on the Back button, and you will be returned to the fo rm and 
may con ect the transaction. If the OROS preview is con ect, you must click on the OROS 
payment agreement box before proceeding. 

You must check this box 
to see the Submit Final 

' I understand that upon subm1ss1on of th is OROS transaction I will be billed and agree 10 pay a non-refundable fee of S 1.00 10 the Depanment of Jusuce C\a 

6) Upon checking the OROS payment agreement box, the Submit flna/ button displays. 
Clicking on the Submit Final button sends the transaction to the DOJ and generates a 
OROS number. 

IMPORTANT: Once the Submit Final button has been clicked, your dealership will be 
charged for the transaction, and the transaction can no longer be edited. The OROS Report 
containing a OROS number and transaction date and time di splays. 

17. SEARCH AMMUNITION ELIGIBILITY CHECK 

OVERVIEW 

Once the Ammunition Eligibili ty Check has been submitted to the Department, you can use the 
DES application to view the eligibility check, re-print the eligibility check, and submit delivered 
ammuni tion to the purchaser. 

To search for a previously submitted ammunition eligibility check: 

I) From the Main Menu page, click on the Search Eligibility Check link. The Ammunition 
Eligibility Check Results page displays. 
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2) Enter the infonnation that you want to search: 

a. Partia l or complete Last Name 

b. Partia l or complete First Name 

c. OROS Number 

d. ID Number 

c. Decis ion status Note: For the most accurate resul t, search by OROS number. 

3) Click on the Search button. The system will di splay a list of all matching records. 

,\mmu111lhJll Ll1~ib.lity ( hi.:<.:k Ri.:sult:, 

Lase flame 

Decision 

Select 

Search Resu I<; 

OROS Uumber 

Fhst U~unc 

search Oear Form 

tlnme of Purchaser (first Mtddle l ast) ID Uumber 

TEST PURCH~SER 

OROS tJrnnUcr 

Oec1s1on 

OENYJREJECT 

Type 

Standard Ammunihon 
Ehoib,htf Check 

Expiration OHie 

Displaying records 1 to 1 of 1 total record s. 

4) Clicking on the OROS Number from the A11111111nition Eligibility Check Results will 
disp lay the selected OROS. 

5) The OROS wi ll display with a current status indicating whether or not ammunition can be · 
deli vered. The ammuniti on eli gibility check status' are: 

a. APPROVED - The Department has determined the indi vidua l is eligible to 
purchase or possess ammunition . 

b. DENY/REJECT - The Department has determined the individual is not e lig ible 
to purchase or possess ammuniti on. The person can not continue w ith an 
ammunition purchase. 

c. IN PROGRESS - Ammunition eli gibi li ty check is currentl y being processed by 
the Department. 

d . USED - Indi vidual has purchased and rece ived ammunition in association with 
the eligibility check. 

c. EXPIRED - The eli gibility check was approved, but can no longer be used to 
complete a purchase of ammunitio n. 

6) When the elig ibility check has an APPROVED status, the Purchase Ammunition link 
will be available at the top of the screen. C li cking the link will all ow the purchase of 
ammunition starting on the Select Ammunition Purchase Typ e page (See Section 18. 
Submit Ammunition Purchase(s)). 

88 

Case 3:18-cv-00802-BEN-JLB   Document 34-5   Filed 08/05/19   PageID.1343   Page 29 of 36

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 287 of 1101



California Department of Justice 
Bureau of Firearms 

DES Appl ication - Firearms and Anununition Dealer User Guide 

18. SUBMIT AMMUNITION PURCHASE(S) 

OVERVIEW 

~ 
~ 

All Ammunition Eligibility checks require an APPROVED status to submit an ammunition 
purchase. There is no limit to the amount of ammunition that can be delivered using one 
eligibility check. Once the fi nal delivery of ammunition purchase(s) is made, the eligibility check 
will change to the USED status. 

To submit ammunition purchase: 

1) From the Main Jvlenu page, click on the Submit A1111111111itio11 Purchase(s) link. The 
Select A111m11nitio11 Purchase Type page displays. 

Ammun,11on Purchase 

Ammunit,on Sale 

Private Party Ammun,t.on Transfer 

Pending Purchase(s) 

You have no pending purchases 

2) Select either: 

~d<.'CI . \nmi 1111 1011 Purch,b<.' r) pl! 

a. Ammunition Sale - Ammunition from the vendor inventory. Ammunition Sale 
will also cover any ammunition transfcITcd from another Californ ia Ammunition 
Vendor or out of state ammunition retailer. 

b. Private Party Ammunition Transfer - Ammunition transferred from one non
vendor to another non-vendor. 

3) Veri fy the purchaser in fo rmation. 
a. Enter the fifteen digit Eligibility Check OROS Number. Cl ick the Verify button. 

OR 
b. Verify the pre-populated purchaser infomrnt ion fro m the Search Eligibility Check 

link. 
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~L,h1111l . \ 111111un1t1on 

Enter the fifteen digit Eligibility Check 
OROS Number. 

Putth,Httr fim ft3me Purchil$ilf U1ddla U.imo Pu1chJUif l3l1 tbme Suffix 

Pmch;ucr S11ce1 Add,os~ lip (od(.> C1ry 

Gt!ntl"• tln11 CoSor Eye Color Height flf'"t/inchf'l) Weight 0.ite ol Birth 

'~ 
Pt.uchJ1fll 10 r.,111> Pmch<'l'i"' ID Uumbt>r Ro1ce U S Cit1H'" 

Pu, t,.,...,., l.h,, r-11-..t Ihm• Pucrh t\l'r A'l.n 1,li.ddl,• U uu~ P urh,nr>1 Ali."l"o I lU ,hm•• Puu·h, ,iP.t .1hH 'iiutfu 

• Tran~·:t ~n an!l A.mmun t;or, lntnnnat n 

lnvnmory f.tMl~ 
Stlect 

Bullet 'r"leighl Uuge Type 
s .. a 

' t.l.1111111.l(IUl fH 

C,umg 
Se~Cl 

· Ou.111t1ty (RoonJ,> Primer lyp@ Lluulo V\•louty Un,t 

~-m Se'ect 

' Caliber 
Se'ect C4liber 

' Coml1ltfln 

Seltet 

UuuJe E:ne19y Un,t 

Sn<t 

Ptev,ew 

R11IIPI Ty(IP 
Select 

Cos:t.Round 

4) Enter the Transaction and Ammunition lnfornrntion. Note: * indicates required field. 

a. Inventory Code- Title of frequently sold ammunition 
b. *Manufacturer- Type the name of the person or company that made the 

ammunition. 
c. *Condition- Select whether the ammunition is new, reloaded, or used from the 

Condition drop down list. 
d. Bullet Type- Select from the Bullet Type drop down list. 
e. Bullet Weight- lf applicable, typically measured in units of mass called grains. 
f. Usage Type- Select from the Usllge Type drop down list. 
g. Casing- Select from the Casing drop down li st. 
h. '"Caliber- Select the caliber of the ammunition from the Caliber drop down list. 
1. *Quantity (Rounds) - Enter the quantity amount 
J. Primer Type- Select from the Primer Type drop down list. 
k. Muzzle Velocity- If applicable, the speed of the projectile when fired. 
I. Unit- Select ' Feet per Second' or ' Meter per Second' from the U11it drop down 

I ist. 
m. Muzzle Energy- If applicable, kinetic energy of the projectile when fired . 
n. Unit- Select ' Foot Pound Force' or ' Joule' from the Unit drop down list. 
o. Cost/Round- If applicab le, cost of each round in USO. 
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5) Once all of the DROS info1mation has been entered, you will preview the DROS report 
by cli cking on the Preview button. If any information is missing or entered ineo1Tectly, an 
error message will display. If the system doesn' t detect any problems with the DROS, a 
preview of the DROS report will di splay. Verify that the information entered is co1Tect. If 
you find a mistake, click on the Back button, and you will be returned to the fom1 and 
may conect the transaction. If the DROS preview is correct, you must click on the DROS 
payment agreement box before proceeding. 

You must check this box to see the 
Submit Final button. 

' I understand that-upon submoss,on of this OROS transacuon I w,11 be bolled and agree to P•f a non-refundable fee of so to Ille Department of Justice. C: 

6) After clicking on the OROS payment agreement box, the Add to Pending Purchases 
button and the Print button appear. Click the Add to Pending Purchases button to 
continue. 

7) The Pending Purchase(s) page will display. Click the Deliver button to complete the 
ammunition purchase. Click the Add Ammunition button to select another ammunition 
purchase. Cl ick the Empty Purchases button to clear the ca11 and return to the Main 
Menu page. 

I!') Transaction has been successfully uploaded to your pending purchase(s) Chck Dchvc1 to submit transaction 

Pending Pu r chase(s) 

tJamo DOB, 

Man u luc tu rc r 

IJ:E.SJEB 

10 

Caliber 

J12-GAUGE SHOTGUN 

Co nd ilion 

!MEW 

i-'1.C.i'-~C. r.,c. .. c ~,.. t '"'·.cectc•s :eJ r:: ~, "" 

Dehv~ Empty Purchases ~mun1oon 

8) Confirm the decision to deliver the pending purchase(s). 

Qua nti ty (Rounds) 

J 100 

Total i ten1s: 1 

IMPORT ANT: If you proceed with the submission of the transaction, please remember to select 
the Print DROS link on the next screen (upper left hand corner) as that wi ll be the onl y 
opportunity to generate a printed DROS Ammunition copy for customer signature. Click the OK 
button. 

ChO'JnO OelMr wtU suemd the transac.tion 
P1ess C.._ to con11nue or Cancel to Sil t on ttus page .arTEII TICll If ,ou p,ocud .i.,th the s uom,ss,on orttus transaction !)lease 1emem::er to select Pnnt OROS on the ned saeen (uc,ier left hand 
c.oineo lS 1n31-...111 oe )Our ont, ocportunit, 10 oene,a1e a c:inntea OROS Ammumuon cop, ro, cuslomer s1qnarure 

~ Cancel 

9) Click the Print this DROS link in the upper left hand corner of the page. 
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0 Your t ran s aaion is con 1plc t c . c l ~ o ul ~ y~~ '!li/!fo do n ext? j rln< th!~ROS + II rcmmn on th1•, pooo o nd •.till oo oblo to s elect from tho option s bolow) 

,,ru M Ill 

D ealer's Record of Sale of Ammunition 

IMPORTANT : Please remember to select the Print DROS link on the upper left hand corner o 
the OROS screen. This wi ll be the on ly opportunity to generate a prin ted OROS Ammunition 
copy for customer signature. Records must be maintained and available for inspection for five 
(5) years. (Pen. Code,~ 30355 .) 

Lwalcftiii ., ..... 

r,t1U'(!\l•!AII.J ttl 

O(Al(JI. l''- I, :10 ..,,, 
&DOIIISI .1w..,. !'"hT!lt....,,Utt-.:,... H,.f 

OI IHmtfO I Y 
l'L' t. 9; 

,;;-uj·;.,.;.; ..,.. , :;;.,;.., ..-:"A1Vl')ti'~..,.,.,,..,,.,,""'"' rt~ "\t•, COIi 
IW, I I 

~ ... -::;::.;;::': ....... ~.,., ... :i ..,i . ... ,.,~,,, • j ,. ... fj ,., f11 ,,;:-. -..:-=-_ ----====:;:;::;==--- -... _ ... .,. _.. ........... _., _,_ ........ ... _ ............... . --- -· -.-..-.. ..... -,_. ... _,,_....,..;....._,._, -·-·-··- -~··--- ..... -·- ......... __ ........... - .,. __ , .. _.. - - ···~· .. _:::7!'!_ ·- ·-·......, ... - ·· __ .. . ., •r -

19. ADD TO FREQUENTLY SOLD 

OVERVIEW 

The Frequently Sold Ammuni tion List is a tool for processing ammuni tion purchases. It allows 
for di ffere nt ammunitions to be saved to an Inventory Code drop down that will be available on 
all ammunition purchases for the licensed location. 

Add Item to Frequently Sold Ammunition List: 

1) From the Main Menu page, cl ick on the Add Frequently Sold A1111111111ition link. The 
Ammunition Item Detail page displays. 

· 111vuu 10 1y Cod u 

Test 

*f.1JIIU IJc.;.tlll U I 

Mak e, 

ltull u t W t u gh t U s .... u u 1ypt• 
PERSOUAL D EF EU S C: 

P 1 h u u , ly1N 

C EUT(RF IRE 
P.h.u .Ll u Vo h.>t;h y U 11 lt 

c;t'lf'Ct 

Back 

J\.nunu nillo 11 lt~n1 D<.!t .111 

· co11t.l i 11o n 

r1c:w 

· c a t,bu, 

Uullu t lyµu 

H O LLOW POUff 

9mm l/Pa,.a/ 9 x 10.gx2 1, Qx2J/Lerqo <a x 19, 9mm r1m f 1re 5tlotgun 

f.111L.Ll u tne , g y u,,11 
S e lect 

S u bmit. C lear Form I 

2) Enter the info1111ati on to be saved to the CFD/CAV. The fo llowing fi elds are required: 
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a. Inventory Code - Type a name to identify saved ammunition. The lnve11tory 
Code drop down will be avai lab le on al l ammunition purchases fo r the 

CFO/CAY. 
b. Manufacturer - Type the name of the person or company that made the 

ammunition. 
c. Condition - Select whether the ammunition is new, reloaded, or used from the 

Co11dition drop down list. 
d. Caliber - Select the cal iber of the ammunition from the Caliber drop down list. 

" Transact,on and Ammunition lnforma:,on 

Inventory Code ' Manufacturer ·condi1ion Bullet Type 

! TEST TESTER IIE\'I BUCKSHOT 

Select 
Casing 'Caliber 

AMMO BRASS/ PlASTIC 12·gauge shotgun 

~!ll.t it.ii l 11mer iype Muzzle Velocity Unit Muzzle Energy Unit Cost/Round 

CE!ITERF!RE V Select Select 

---Back ~ Clear 

3) Click the Submit button. A confirmation banner will display at the top of the Main Menu 
page. 

20. SEARCH FREQUENTLY SOLD AMMUNITION LIST 

OVERVIEW 

The Search Frequently Sold Ammunition List is a tool to review the ammunition that you added 
to your Frequently Sold Ammunition List. You will be able to review and maintain frequently 
sold ammunition from this page. 

Search Item on Frequently Sold Ammunition List: 

1) From the Main Menu page, click on the Search Freq11e11tly Sold A111111unitio11 link. The 
Search Ammunition Item list page di splays. 

'>c.11 .:h \.Pm1unll1<>n !Lem I 1~1 

o.htl• lnY .. ll>tY Code U-uf•ckue, Buie! frpt, ,.,.._, 

~~---- --=,e=s ,=w=,..=rn----~- --~9mtnUP.w~t,Sst121:>aJ.t.»co!h.19if'l'lfflnmlfe~01i:un 
)C :-£_'"' !ITTR BUCKSHOT 
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2) Enter the information to search. 
a. Partial or complete Inventory Code 
b. Partial or complete Manufacturer 

3) Click Search . The system will display·a list of all matching records. 

4) Clicking on the inventory code name from the Search Ammunition Item list will disp lay 
the selected Ammunition Item Details page. Clicking on the Delete button next to a record 
will remove the record entirely. 

Amm un1t1011 lt-:111 Dct,1i I 

· inventory CocJe 

AMMO 

6ulle t Weight Us;,go l yp(' 

108 

· r.1 ,.muf.,t;tu1er 

1EST MAKER 

c a,inq 
AlllMINUM 

Prnne, Typo 
CENTE.RF!RE 

J.lutdt• Vt•hx: ily U111 1 

Stlect 

Bode 

·cond,11011 

HEW 

· c ahhe1 

Bullet Type 
FUU. MET Al JAO..ET 

9mm UP"r"/9x l 8,9x2 t,9x23/ Ldrgo 9xt9. 9mm nmhre shot9un 

f.tu1.tlu Em•rc1y Unll Co'!ol/Ru und 

St~ct 

CJe.1r Form 

5) Make the desired changes to the ammunition item in format ion. 

6) Click on the Submit button to save the changes. Click on the Delete button to remove the 
record enti rely. A confirmation banner will display at the top of the Search Ammunition 
Item List page. 

~ lnvenlory enl ry has been updaled 

'>L·:m.:h Ammunit ion 11<.'m r i,1 

1111, entory Code f.l,11,11f~1cture, 

F~,u c.. .~t~ ,n..., 
Search Clear Form ] Main Me~ 

94 

Case 3:18-cv-00802-BEN-JLB   Document 34-5   Filed 08/05/19   PageID.1349   Page 35 of 36

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 293 of 1101



California Department of Justice 
Bureau of Firearms 

DES Application - Firearms and Ammunition Dealer User Guide 

21. USE OF RECAPTCHA 

The reCAPTCHA program helps prevent a computer application from being accessed by another 
computer. reCAPTCHAs are used by many websites to prevent abuse from "bots," or automated 
programs usually written to generate spam. No computer program can read distorted text as well 
as humans.can, so bots cannot navigate s ites protected by rcCAPTCHAs. We present a 
reCAPTCHA challenge on all data submission pages that are avail able to a user prior to be ing 
logged on to the app lication. 

rm not a robot 

.,/ rm not a robot 

C O (D 
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Finding of Emergency 

The Department of Justice (Department) finds that an emergency exists, and that the immediate 
adoption of Chapter 4, of Division 5, of Title 11 is necessary to avoid serious harm to the public 
peace, health, safety, or general welfare, within the meaning of Government Code section 11346.1. 

Government Code section 11346.1, subdivision (a)(2), requires that at least five working days prior to 
submission of the proposed emergency action to the Office of Administrative Law, the Department 
provide a notice of this proposed action to every person who has filed a request for notice of regulatory 
action with the agency. The Department will also post the proposed emergency regulation 
amendments on its website and simultaneously disseminate notice of the proposed emergency action to 
all persons who have filed a request for notice. 

After submission of the proposed emergency regulation amendments to the Office of Administrative 
Law, the Office of Administrative Law shall allow interested persons five calendar days to submit 
comments on the proposed emergency regulation as set forth in Government Code section 11349.6. To 
determine the Office of Administrative Law's five-day comment period, interested persons are 
instructed to visit http://www.oal.ca.gov/. 

Subject Matter of Proposed Regulation Amendments 

Identification Requirements for Firearms and Ammunition Purchases and Eligibility Checks. 

Regulation to Be Adopted 

Title 11, section 4045 .1. 

Specific Facts Demonstrating the Need for Immediate Action 

The Department is statutorily required to perform an eligibility check under state and federal law 
for all firearms purchases in California. The Department is also statutorily required to perform an 
eligibility check to determine eligibility to possess a firearm or ammunition under state and federal 
law in numerous other contexts. Eligibility checks are also required for certificates of eligibility, 
firearm ownership reports, law enforcement gun release applications, dangerous weapons 
license/permit applications, entertainment firearms permit applications, as well as for peace officer 
applicants, custodial officers, transportation officers, applicants to a basic course of training 
certified by the Commission on Peace Officer Standards and Training that includes the carrying 
and use of firearms, applicants for an explosives permit, and applicants for a permit to carry a 
concealed weapon. Eligibility checks are required for ammunition sales (as of July 1, 2019). 
Federal law prohibits certain categories of non-citizens from purchasing or possessing a firearm or 
ammunition, including any alien who is "illegally or unlawfully in the United States." (18 U.S.C. 
§ _922 (d)(5)(A), (g)(5)(A).) 

California law requires a prospective firearms purchaser to present "clear evidence of [the 
purchaser's] identity and age." (Pen. Code,§§ 26815, subd. (c), 27540, subd. (c), 28215, subd. 
(a)(l).) A valid California driver license or identification card satisfies this requirement. (Id., 
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§ 16400.) California law also requires a prospective ammunitions purchaser to provide a driver 
license or identification card. (Pen. Code,§ 30352, subd. (a)(2).) Before recent changes in the 
law, an applicant for a California driver license or identification card had to show to the 
Department of Motor Vehicles proof of lawful presence in the United States during the application 
process. (Cal. Code Regs., tit. 13, § 15.00.) 

In 2013, California passed Assembly Bill (AB) 60, the Safe and Responsible Driver's Act, creating 
a driver license program for individuals who could not provide proof of lawful presence in the 
United States. (Stats. 2013, Ch. 524.) AB 60 became effective in 2015 and allows individuals to 
apply for a driver license or identification card in California regardless of their immigration status 
and without providing proof of lawful presence in the United States. AB 60 driver licenses and 
identification cards were distinguishable from regular California driver licenses and identification 
cards, by the notation "FEDERAL LIMITS APPLY" imprinted on the front. After the AB 60 
licenses and identification cards became available, the Federal Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF) issued guidance to firearm dealers stating that because the AB 60 
driver license or identification card "is only issued to a person who cannot provide proof of lawful 
presence in the United States," there is "reasonable cause to believe a potential transferee in 
possession of an AB [60] driver license is illegally or unlawfully in the United States and 
prohibited from receiving or possessing firearms or ammunition. As such, you may not transfer 
firearms or ammunition to the person .... " ("Open Letter to All California Federal Firearm 
Licensees," June 30, 2016.) 

At the beginning of 2018, California began issuing driver licenses and identification cards in 
accordance with the federal REAL ID Act. Passed by Congress in 2005, the REAL ID Act enacted 
the 9/11 Commission's recommendation that federal government set standards for the issuance of 
sources of identification. Obtaining a REAL ID version of a driver license or identification card is 
optional. However, after October 1, 2020, California residents will need to have a REAL ID
compliant driver license or identification card ( or another REAL ID-compliant identification, such 
as a passport), rather than a regular California driver license or identification card, to board a 
domestic flight or enter secure federal facilities. In 2018, the Department of Motor Vehicles began 
offering two types of identification-a federal compliant REAL ID driver license/identification 
card, and a federal non-compliant California driver license/identification card. The federal non
compliant California driver licenses and identification cards with the words "FEDERAL LIMITS 
APPLY" on the front are issued to both: (1) individuals applying under AB 60; and (2) individuals . 
who are able to submit satisfactory proof that their presence in the United States is authorized 
under federal law, but choose not to apply for a "REAL ID" driver license or identification card. 
The AB 60 driver license/identification card is no longer distinguishable from a regular California 
driver license/identification card. It is thus unclear whether a person with a federal non-compliant 
California driver license or identification card is eligible to purchase a firearm under federal law, 
because that person was not necessarily required to submit satisfactory proof of lawful presence in 
the United States. Because of this change, ATF rescinded the June 30, 2016 open letter, by 
rem~ving the letter from its website. 

At the end of 2018, California passed another law, Senate Bill (SB) 244, affecting AB 60 driver, 
licenses and identification cards, which went into effect on January 1, 2019. (Stats. 2018, Ch. 
885.) That law prohibits AB 60 driver licenses and identification cards-those issued to persons 
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who were not required to submit satisfactory proof of lawful presence in the United States-from 
being used as evidence of an individual's citizenship or immigration status for any purpose. 01 eh. 
Code§ 12801.9, subd. (1).) Because AB 60 driver licenses and identification cards are 
indistinguishable from other federal non-compliant California driver licenses and identification 
cards issued to individuals who have provided satisfactory proof of lawful presence in the United 
States, neither form of identification may be used to determine an individual's eligibility to 
purchase a firearm. 

As set forth above, there have been significant changes recently to California driver licenses and 
identification cards, as well as to California law governing their use as evidence of citizenship or 
immigration status. These changes have affected the eligibility check process and have left firearm 
dealers and ammunition vendors, as well as law enforcement agencies, unable to rely on federal 
non-compliant licenses when determining whether a prospective purchaser or applicant is 
permitted to possess a firearm or ammunition, consistent with state and federal law. 

Failure to act may result in significant public harm. The Department is concerned that firearm 
dealers and ammunition vendors may inadvertently sell firearms or ammunition to individuals who 
are not eligible under federal law because they are not lawfully present in the United States. 

The result is widespread confusion for firearm dealers, law enforcement agencies, and the public. 
Current regulations do not address the recent changes to California law regarding California driver 
licenses and identification cards. Some firearm dealers have declined to sell firearms to persons 
who only have a federal non-compliant license or identification card without proof of lawful 
presence in the United States. But the Department has no way of knowing whether all firearm 
dealers follow the same protocol. Before the passage of SB 244, the National Rifle Association 
had advised fl.rearm dealers to ask for additional information at their discretion if the dealer had 
"cause t9 believe the individual using one of these licenses may be prohibited from possessing 
firearms." (National Rifle Association Institute for Legislative Action, "California Special Alert: 
Update Regarding Use of Non-REAL IDs for Firearm Purchases," March 22, 2018.) 

This confusion has had a. negative financial impact on 1800 firearm dealers and their employees 
throughout the state, and will negatively impact 250 ammunition vendors (as of July 1, 2019). 
Also, firearm dealers that require additional documentation may lose business to those that do not 
require any additional documentation. This confusion also increases the risk that firearms or 
ammunition will be inadvertently sold to persons who are not eligible to make such purchases 
under federal law. 

This emergency regulation is necessary to secure the eligibility check process, and to assist firearm 
dealers and ammunition vendors, as well as law enforcement agencies, to obtain sufficient 
information that will allow for an accurate determination of whether a prospective purchaser or 
applicant is permitted to possess firearms or ammunition, consistent with federal law. 

Explanation of Failure to Adopt Nonemergency Regulations 

After the passage of SB 244 in September 2018, the Department issued guidance to firearm dealers 
suggesting that they consider asking prospective purchasers with federal non-compliant driver 
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licenses or identification cards for additional documentation establishing lawful presence in the 
United States. The Department also issued a consumer alert to California residents with a federal 
non-compliant license or identification that a firearm dealer may require additional documentation 
for firearm purchases. 

But the guidance issued by the Department is voluntary and not all firearm dealers follow the 
guidance. After six months the Department has determined that the guidance is not sufficient to 
address the threat to public harm resulting from changes in California law relating to California 
driver licenses and identification cards. 

Technical, Theoretical, and Empirical Study, Report, or Similar Document, Upon Which the 
Department Relied 

National Rifle Association Institute for Legislative Action, "California Special Alert: Update 
Regarding Use of Non-REAL IDs for Firearm Purchases," March 22, 2018. 

U.S. Department of Justice, Bureau of Alcohol, Tobacco, Firearms and Explosives, "Open Letter 
to All California Federal Firearms Licensees," June 30, 2018. 

Authority and Reference Citations 

Authority: Sections 28060, 28100, 28155, 28215, and 28220, Penal Code. 

Reference: Sections 832.15, 832.16, 13511.5, 16400, 18900. 18905, 23000, 26150, 26155, 
26170.26710, 26815,27540,27560,27565,27875,27920,27966,28000,28160, 
28215,28220,28250,29182,29500.30105,30370,31000,31005,32650.32655. 
32700, 32705, 32710, 32715, 33300, 33305, and 33850, Penal Code; Section 
12101. Health & Safety Code; 18 U.S.C. § 922(d) and (g); and Title 27, Part 
178.32, Code of Federal Regulations. 

Informative Digest/Policy Statement Overview 

Penal Code section 28060 authorizes the Department to adopt regulations to allow the seller or 
transferor of a firearm or the person loaning the firearm, and the purchaser or transferee of a 
firearm or the person being loaned the firearm, to complete a sale, loan, or transfer through a 
firearm dealer. Penal Code section 28220 requires the Department to examine its records to 
determine if a purchaser or transferee is prohibited by state or federal law from possessing, 
receiving, owning, or purchasing a firearm. Penal Code section 30370 requires the Department to 
approve the purchase or transfer of ammunition through a vendor to individuals who are not 
prohibited, and authorizes the Department to write regulations regarding this process. Further, the 
United States Code, Title 18, section 922, subdivisions (d) and (g), and the Code of Federal 
Regulations, Title 27, section 478.99, subdivision (c)(5) provide that an alien illegally or 
unlawfully in the United States is prohibited from owning or possessing firearms or ammunition. 

The only way for the Department to fulfill its statutory obligation to determine that an individual is 
not prohibited from purchasing or possessing firearms or ammunition is through this emergency 
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rulemaking. This regulation is also imperative for firearm dealers and ammunition vendors to 
determine that an individual is not prohibited. If this regulation does not become effective by July 
1, 2019, there will be continued uncertainty regarding firearms and ammunition sales in California 
for which the purchaser presents a federal non-compliant driver license or identification card, as 
well as continued uncertainty regarding eligibility checks involving federal non-compliant driver 
licenses and identification cards. This uncertainty increases the risk that firearms and ammunition 
will fall into the hands of individuals who are prohibited by either state or federal law, creating an 
imminent threat to the public safety and general welfare of California residents. 

The Department has determined that this proposed regulation is not inconsistent or incompatible 
with existing state regulations which do not address the possibility that persons without lawful 
presence in the United States could hold a validly issued California driver license or identification 
card. 

§ 4045.1. Additional Documentation Requirements for Eligibility Checks. 

This section describes "eligibility checks" as background checks based on any application or report 
for which an applicant is required to submit a driver license or identification card, or the number of 
a driver license or identification card, so that the Department may determine whether the applicant 
is eligible to possess a firearm or ammunition. California law requires eligibility checks in 
multiple contexts. This section is necessary to capture all eligibility checks required under 
California law. Furthermore, this section establishes guidelines regarding how copies of the driver 
licenses or identification cards and proof of lawful presence in the United States shall be retained 
by law enforcement agencies, firearm dealers, ammunition vendors, or submitted by the applicant. 

Subdivision (a) states the basic requirement that when submitting any application or report for 
which an applicant is required to submit a driver license or identification card, or the number from 
a driver license or identification card, a copy of the applicant's driver license or identification card 
shall also be submitted. This subdivision is necessary to inform applicants that a copy of the 
applicant's driver license or identification card is required as part of the application or report. 

Subdivision (b) establishes that if the applicant presents a federal non-compliant California driver 
license or identification card with the notation "FEDERAL LIMITS APPLY" on the front, instead 
of a REAL ID, the applicant shall also submit proof of lawful presence in the United States. In 
addition, this subdivision establishes the forms of acceptable proof of lawful presence in the 
United States. This subdivision is necessary so that individuals with a federal non-compliant 
California driver license or identification card will know what additional document(s) they need to 
provide the Department when undergoing an eligibility check to purchase a firearm or 
ammunition. 

Subdivision ( c) addresses name mismatches. If the name on the driver license or identification 
card does not match the name on the document submitted in accordance with subdivision (b ), the 
applicant must provide additional documentation as to the name change. The acceptable types of 
documentation are listed. This subdivision is necessary because it is common, whether due to 
marriage, divorce, or some other circumstance, that an individual's name may not match their birth 
certificate, passport, or other document listed in subdivision (b ). 
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Subdivision ( d) describes eligibility checks initiated by applications or reports submitted to the 
Department in a paper format and establishes how an individual shall prove lawful presence in the 
United States when using a paper form. These forms have been updated and are incorporated by 
reference, as it would be cumbersome, unduly expensive, or otherwise impractical to publish all of 
the forms listed in their entirety in the California Code of Regulations. This section is necessary to 
identify all the paper applications and reports that will be affected by the regulation. 

Under Penal Code section 27560, subdivision (a), the "New Resident Report of Firearm 
Ownership," form BOF 4010A is used by individuals who are moving into California and wish to 
bring all of their California-legal firearms with them. These individuals must report the firearm(s) 
to the Department. The Department revised this form to indicate what fields are mandatory, so the 
applicant will complete the form and it will not be returned without processing. The Firearm(s) 
Information section was revised to provide more options when reporting firearms and explains 
what the additional options are. This was necessary so an applicant can better describe the firearm, 
and so the Department will have a better understanding of the type of firearm the applicant is 
reporting. In addition, language was added regarding the document(s) that should be included if 
the applicant has a "FEDERAL LIMITS APPLY" driver license or identification card and not a 
REAL ID. This was necessary so an individual will know what document( s) to include preventing 
the form from being returned without processing. 

Under Penal Code section 28000, the "Firearm Ownership Report," form BOF 4542A is used by 
individuals who wish to report firearm ownership to the Department. The Department revised this 
form to change the name from "Firearm Ownership Record" to "Firearm Ownership Report." The 
new name for this report is better suited as it is an optional form and dependent upon an owner 
choosing to report their firearm(s). The form was revised to indicate what fields are mandatory, so 
the applicant will complete the form and it will not be returned without processing. The Firearm(s) 
Information section was revised to provide more options when reporting firearms and explains 
what the additional options are. This was necessary so the applicant can better describe the 
firearm, and so the Department will have a better understanding of the type of firearm the applicant 
is reporting. In addition, language was added regarding the document(s) that should be included if 
the applicant has a "FEDERAL LIMITS APPLY" driver license or identification card and not a 
REAL ID. This was necessary so an individual will know what document( s) to include preventing 
the form from being returned without processing. 

Under Penal Code section 27565, the "Curio or Relic Firearm Report," form BOF 4100A, is used 
by individuals who must report their out-of-state purchase of a curio or relic firearm. The 
Department revised this form to indicate what fields are mandatory, so the applicant will complete 
the form and it will not be returned without processing. The Firearm(s) Information section was 
revised to provide more options when reporting firearms and explains what the additional options 
are. This was necessary so the applicant can better describe the firearm, and so the Department 
will have a better understating of the type of firearm the applicant is reporting. In addition, 
language was added regarding the document(s) that should be included if the applicant has a 
"FEDERAL LIMITS APPLY" driver license or identification card and not a REAL ID. This was 
necessary so an individual will know what document(s) to include preventing the form from being 
returned without processing. 
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Under Penal Code section 27966, the "Collector In-State Acquisition of Curio or Relic Long Gun 
Report," form BOF 961 is used by individuals who must report their in-state acquisition of a curio 
or relic firearm. The Department revised this form to indicate what fields are mandatory, so the 
applicant will complete the form and it will not be returned without processing. The Firearm( s) 
Information section was revised to ptovide more options when reporting firearms and explains 
what the additional options are. This was necessary so the applicant can better describe the 
firearm, and so the Department will have a better understanding of the type of firearm the applicant 
is reporting. In addition, language was added regarding the document(s) that should be included if 
the applicant has a "FEDERAL LIMITS APPLY" driver license or identification card and not a 
REAL ID. This was necessary so an individual will know what document(s) to include preventing 
the form from being returned without processing. 

Under Penal Code sections 27875 and 27920, the "Report of Operation of Law or Intra-Familial 
Transaction," form BOF 4544A is used by individuals who must report the possession of a firearm 
by operation oflaw, or the transfer of a firearm to a family member (Intra-Familial transfer). The 
Department revised this form to indicate what fields are mandatory, so the applicant will complete 
the form and it will not be returned without processing. The Firearm(s) Information section was 
revised to provide more options when reporting firearms and explains what the additional options 
are. This was necessary so an applicant can better describe the firearm, and so the Department will 
have a better understanding of the type of firearm the applicant is reporting. In addition, language 
was added regarding the document(s) that should be included if the applicant has a "FEDERAL 
LIMITS APPLY" driver license or identification card and not a REAL ID. This was necessary so 
an individual will know what document(s) to include preventing the form from being returned 
without processing. 

Under various Penal Code statutes, the "Dangerous Weapons License/Permit(s) Application," form 
BOF 030, and the "Dangerous Weapons License/Permit(s) Renewal Application," form BOF 031, 
are used by individuals who wish to apply for or renew a dangerous weapons license of permit. 
The Department revised these forms to add language regarding the document( s) that should be 
included if the applicant has a "FEDERAL LIMITS APPLY" driver license or identification card 
and not a REAL ID. This was necessary so an individual will know what document(s) to include 
preventing the form from being returned without processing. 

Subdivision ( e) describes the eligibility checks initiated by applications and reports submitted 
electronically through the Department's California Firearms Application Reporting System 
(CF ARS). This subdivision also indicates what forms to upload in CF ARS to prove lawful 
presence in the United States. This subdivision is necessary to identify the forms that may be 
submitted electronically through CF ARS. 

Subdivision (f) describes the eligibility checks initiated by applications or reports submitted 
electronically through the Department's Dealer Record of Sale (OROS) Entry System. This 

· subdivision also indicates what documentation an individual shall provide through the OROS 
Entry System to prove lawful residence in the United States. This subdivision is necessary to 
identify the forms that may be submitted electronically through the OROS Entry System. 

Subdivision (g) addresses eligibility checks initiated by applications or reports submitted to other 
agencies that include fingerprint data to be used by the Department in order to determine whether 
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an individual is eligible to possess a firearm or ammunition under state or federal law. This 
subdivision is necessary to inform other government agencies of what the Department has 
determined is acceptable documentation to prove lawful presence in the United States. 

Forms Incorporated by Reference 

Form BOF 030 (Rev. 05/2019), Dangerous Weapons License/Permit(s) Application 

Form BOF 031 (Rev. 05/2019), Dangerous Weapons License/Permit(s) Renewal Application 

Form BOF 961 (Rev. 05/2019), Collector In-State Acquisition of Curio or Relic Long Gun Report 

Form BOF 4010A (Rev. 05/2019), New Resident Report of Firearm Ownership 

Form BOF 4100A (Rev. 05/2019), Curio or Relic Firearm Report 

Form BOF 4542A (Rev. 05/2019), Firearm Ownership Report 

Form BOF 4544A (Rev. 05/2019), Report of Operation of Law or Intra-Familial Firearm 
Transaction 

Mandate on Local Agencies or School Districts 

The Department has determined the proposed emergency regulation does not impose a mandate or 
a mandate requiring reimbursement by the State pursuant to Part 7 ( commencing with Section 
17500) of Division 4 of the.Government Code. It will not require local agencies or school districts 
to incur additional costs in order to comply with the proposed emergency regulations. 

Duplication of State Statutes as Necessary to Satisfy Government Code Section 11349.l(a)(3} 

To satisfy the requirements of Government Code section I l349.l(a)(6), the text of the proposed 
regulations are non-duplicative. 

Other Matters Prescribed by Statute Applicable to the Agency or to Any Specific Regulation 
or Class of Regulations 

None. 

Fiscal Impacts 

The Department has assessed the potential for significant adverse impact that might result from the 
proposed emergency action and has determined: 

• There will be no non-discretionary costs or savings to local agencies 
• There will be no costs to school districts 
• There will be no costs or savings in federal funding to the State 

As detailed on the attachment to the Economic and Fiscal Impact Statement {STD 399), the 
Department estimates its costs (state agency) directly related to the additional documentation 
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requirements relating to "FEDERAL LIMITS APPLY" driver licenses or identification cards will 
be insignificant. 
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STATEMENT OF CONFIRMATION OF MAILING OF FIVE-DAY 
EMERGENCY NOTICE 

(Title 1, CCR section 11346.l(a)(2) 

The Department sent notice of the proposed emergency action to every person who 
has fi_led a request for notice of regulatory action at least five working days before 
submitting the emergency regulation to the Office of Administrative Law in 

accordance with the requirements of Government Code section 11346.l(a)(2). 
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NRA·ILA 
l!'.STITUTI fo, LEG IS~TIYE AC:TIO~ 

APPEARS IN LEGAL & LEGISLATION 

California Special Alert: Update Regarding 
Use of Non-REAL IDs for Firearm 
Purchases 
THURSDAY, MARCH 22, 2018 

NRA and CRP A attorneys recently received furthe r clarification from the Bureau of Alcohol, 

Tobacco, Firearm s and Explosives ("ATF") regarding the use of non-REAL IDs when purchasing a 

firearm at a California licensed firearms dealer. According to A TF, California licensed firearm 

dealers: 

Case 3:18-cv-00802-BEN-JLB   Document 34-6   Filed 08/05/19   PageID.1363   Page 13 of 36

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 307 of 1101



[M] ay accept post-January 22, 2018 licenses/identification documents that meet the definition in 18 
U.S.C. 1028(d) infulfilling(heir requirements under 18 U.S.C. 922(t)(l)(C) and 27 CFR 478.124(c)(3) 

(i). However, licensees may consider asking/or additional documentation ( e.g., passport) so that the 

transfer is not further delayed. 

As a result, California residents who are issued non-REAL IDs after January 22, 2018, by the 

California Department of Motor Vehicles ("DMV") may use their IDs for the purposes of purchasing a 

firearm, even if the ID contains the language "FEDERAL LIMITS APPLY" on the front of the license 

and states on the back of the license that "This card is not acceptable for official federal purposes." 

Prior ATF Open Letter to Dealers Rescinded 

ATF also informed NRA and CRPA attorneys that the letter issued in June of2016 concerning 

"FEDERAL LIMITS APPLY" licenses, will be rescinded. A recent review of the ATF website for the 

letter states "Page Not Found." 

Pursuant to AB 60, the California Department of Motor Vehicles ("DMV") may issue licenses and 

identification cards to individuals who cannot prove legal status in the United States. The licenses and 

identification cards issued pursuant to AB 60 stated "FEDERAL LIMITS APPLY" on the front of the 

card making them distinguishable from licenses issued to U.S. citizens. 

Federal law prohibits those who are illegally in the United States from receiving and possessing 

firearms. In June 30, 2016, ATF sent a letter to firearm dealers informing them they could not transfer 

firearms to individuals using AB 60 licenses (licenses with "FEDERAL LIMITS APPLY" on their 

front) due to the likelihood the individual was in the country illegally and thus prohibited from 

receiving and possessing firearms. 

Recently California started to implement the federal REAL ID Act, which requires state-issued 

licenses and identification cards to meet federal requirements for verification. AB 60 licenses do not 

meet these requirements. On January 22,108, DMV started issuing licenses to people who did not 

apply for or go through the process to acquire a REAL ID. Unfortunately, after January 22, 2018, the 

licenses fssued pursuant to AB 60 and those issued to Californians who didn't apply for a REAL ID 

state on their face "FEDERAL LIMITS APPLY," and thus, according to the June 30, 2016 ATF letter, 

are unacceptable for firearm purchases. 

Presumably this problem was corrected by DMV. ATF initially stated that licenses issued pursuant to 

the AB 60 undocumented individuals differed from those issued to U.S. citizens because on the back 

of the AB 60 licenses the license stated, "This card is not acceptable for official federal purposes." 

Thus, there would be a way to differentiate between licenses issued pursuant to AB 60 and to U.S. 
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citizens who did not apply for a REAL ID license. Unfortunately, this information was incorrect as 

both AB 60 licenses and the licenses issued to U.S. citizens stated, "This card is not acceptable for 

official federal purposes" on the reverse side. 

NRA and CRP A attorneys pointed this concern out to A TF soon after it was discovered. ATF now 

realizes that they cannot avoid this problem as these licenses with the same language on the front and 

back are sent out to U.S. citizens and undocumented individuals alike. Thus, ATF's position changed, 

and they are withdrawing the June 30, 2016 letter concerning "FEDERAL LIMITS APPLY." 

Lingering Concerns 

Not all "FEDERAL LIMITS APPLY" licenses can be used to acquire firearms. Licenses issued prior 

to January 22, 2018 with "FEDERAL LIMITS APPLY" on them were likely issued to individuals who 

cannot show lawful citizenship status. Firearm dealers are strongly advised to insist on an additional 

form of identification before accepting a license issued before January 22, 2018 with "FEDERAL 

LIMITS APPLY" marker. 

Licenses issued after January 22, 2018 that state "FEDERAL LIMITS APPLY" may or may not have 

been issued to a person who is within the United States illegally. If a firearm dealer has cause to 

believe the individual using one of these licenses may be prohibited from possessing firearms, as A TF 

suggests, the dealer may want to consider asking for additional documentation. 

Californians who want to make sure they have zero problems purchasing a firearm in the future may 

want to consider applying for and acquiring a REAL ID through the DMV. Remember these licenses 

can be used to board airplanes, gain access to military bases, and other federal facilities in 2020. 

Californians will not be able to use their non-REAL IDs for these purposes after 2020 and will be 

required to provide some other form of identification. 

California licensed firearm dealers should be aware, however, that the California Department of 

Justice ("DOJ") may nonetheless continue to hold the position that any "FEDERAL LIMITS APPLY" 

licenses cannot be used for the purposes of purchasing a firearm. That position is an unlawful 

overreach because the question oflawful presence in the United States as it relates to firearm 

purchases falls directly under ATF's control. Under California law, one only needs to provide "clear 

evidence of the person's identity and age" when attempting to acquire a firearm from a California 

licensed dealer. "Clear evidence" is defined as a valid California Driver's License or Identification 

Card. Because both AB 60 licenses and non-REAL IDs are considered valid California identification, 

regardless if they satisfy federal requirements or not, both satisfy California's requirement of "clear 

evidence of the person's identity and age." In addition, ATF has informed NRA and CRPA attorneys 

that they will be rescinding their previous policy prohibiting the use of such licenses. 
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Continue to check your in box and the California Stand and Fight web page for updates on issues 

impacting your Second Amendment rights and hunting heritage in California. 

IN THIS ARTICLE 

CALIFORNIA SECOND AMENDMENT FEDERALLY LICENSED FIREARMS RETAILERS 

N EXPLORE MORELIKETHISFROM 

AROUND THE NRA 

AMERICA'S 1ST FREEDOM 

Now a Democrat Running for President Wants to Require You Apply for Your Rights 
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MERICAN HUNTER 

California Statewide Lead Ammo Ban Goes Into Effect July l 

SHOOTING ILLUSTRATED 

Springfield Armory Announces Partnership With Hillsdale College 
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JUN 3 0 211 

U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Firearms and Explosives 

Washington. DC 20226 

OPEN LETTER TO ALL CALIFORNIA FEDERAL FIREARM LICENSEES 

The Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) has received an inquiry from 
the California Department of Justice regarding California driver licenses issued pursuant to The 
Safe and Responsible Driver Act, also known as California State Assembly Bill 60 (AB 60) and 
its applicability to Federal firearms laws. This open letter responds to that inquiry and provides 
guidance on the issue and to assist you, a Federal firearms licensee (FFL), in complying with 
Federal firearms laws and regulations. As of January l st, 2015 California began issuing driver 
licenses, commonly referred to as an AB 60 license, to persons with a California residence who 
are unable to provide satisfactory proof that his or her presence in the United States is authorized 
under federal law. AB 60 driver licenses are identified by the statement "FEDERAL LIMITS 
APPLY" in bold on the front of the license and a notice on the back that states "This card is not 
acceptable for official federal purposes. This license is issued only as a license to drive a motor 
vehicle. It does not establish eligibility for employment, voter registration, or public benefits." 

As you know, Federal law, 18 U.S.C. § 922(g)(5)(A), prohibits any person who is illegally or 
unlawfully in the United States from shipping, transporting, receiving or possessing firearms or 
ammunition. Further, Federal Law, 18 U.S.C. § 922(d)(5)(A), makes it unlawful for any person 
to sell or otherwise dispose of any firearm or ammunition to any person knowing or having 
reasonable cause to believe that such person is illegally or unlawfully in the United States. As 
provided by 27 C.F .R. § 4 78.11, an alien illegally or unlawfully in the United States means 
someone "who is not in a valid immigrant, non.immigrant or parole status." An AB 60 driver 
license is only issued to a person who cannot provide proof of lawful presence in the United 
States; 1 given this fact, a FFL has a reasonable cause to believe a potential transferee in 
possession of an AB driver license is illegally or unlawfully in the United States and prohibited 
from receiving or possessing firearms or ammunition. As such, you may not transfer firearms or 
ammunition to the person, even if the person answered "no" to question 11.k. on A TF Form 
4473 . 

1 Pursuant to California Vehicle Code§ 12801.9, a California driver's license may be issued if the applicant attests thnt he or she is both ineligible 
for 11 social security number and although unable lo submit satisfactory proof that hi s or her pn:sence in the United States is autho riz~-d under 
federal, is able to establish identity and proof of Califo rnia residency. 
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ATF is committed to assisting you in complying with Federal firearms laws. If you have any 
questions, please contact ATF's Firearms Industry Programs Branch at (202)648-7190 OR 
FIPB@atf.gov. 

arvin G. · ardson 
Assistant Director 

Enforcement Programs and Services 
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EXHIBIT 11 
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Attorneys at Law 
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Los ANGELES, CA 
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r:i:.:;7Ri:..:r 0;· (:() u,~3:,:. 

VIA { 'ERT1FJED MAIL 
i\ttomcv Ci~11l.'ral XaYicr Becerra 
Offk~ pf the J\llorney General 
P.O. Bn.\ lJ-~-t.255 
Sacra111t..'ntu, CA tJ .. L?A-t--2500 

April 9, 2018 

OF COUNSEL 
:1:::oT'i r .... , FR~~u .. !.JI", 

C:uNT 9 M .)rwoci; 
ER:.:; M ~~.:.r • .:.,·;, 1 

t-1,CH~Fl Vi. Pr11:::!: 

TM-IAi,.:. M R,.:ir:R 
Los ANCiELES. CA 

W~IT!:R'S OIR!::CT CO~iTACT: 
!:,~'3::> ? I 6·-!··~-1-·~ 

Re: Pr~-Litigation ]h.·nrnncl to He:,;rincl Policy Prohibiting PurchasL1 or 
Firearms l lsing ;~ 011·HE.-\ 1, 1 Ds 

T{) \\'!him It May C'oncL'rn: 

We \\'rite on h .. ·half of our client... th~ Natilln:i! Rill:.· .-\ssth.:iatiun or Anh?rica and th1: California 
R ilk & Pi:-.ll)I J\ssociat iPn. Incorporated. a" we II a-. l I h:i r lnmdrecb of tlHHl"iands of 111cmhcr:-. \\·ho 
rl..'side in < 'al i fnrnia. 

h i ~ our t11Hk·r-,landing that Sl..'\'L'I\ll Clil i !"1 ,rn i:1 ! ic· ... ·n~cd firl'arm Lh:akr-.. arl..' t'l' 1~·1.:i \'ing i n-;truct iPn 
from the California D~pan llh.'nt l)f Just in:. Bureau uf h rl..'arm:-.. ( "CA DOr) lu 110t accept a dri Yer' s 
license \\'ilh ··FEDERAL Lli\'l ITS APPLY" lan~uagl..' i.l'.'-t .. dear l:\'idcnl·~ or the person ·s identity and 
agL···I when allcmpting to purd,asc a lin:arm nu matll:r \\"hen the liccn-;c \\'as issued. As illustrated 
hdow. Ci\ DOJ's policy is unsupported under both stat~ and fcc.kral law. This ktlcr constitutes a pre
litigation demand for CA DOJ tu rescind this pulicy for California ID:,;~ isst1L·d aftl'r January 22.2018 
and provid~ any furtha clarification of its intcnlinns to do so. 

In 2005. the federal gln·crn1m:nt enacted the REAL ID Ac:t. which requires states to issue 
c.lrin:·r's licenses or identification cards that meet minimum fcdernl requirements hy the year 2020 for 
use wh0n boarding airplanes. As the law hcgan to be implemented, questions arose rcgurding the 
purchase of firearms using non-REAL IDs. In response, the Bureau or Akohol, Tobacco, Firearms and 

1 Cal. Pi:nal Codi.:~ 275-Hllc) . 

.! !;l~~~l~pllSl.!~~lf this Ji.:lli.:r WI.! .\\J.~l LISI.! thi.: ~~fill ··Ip~: lo __ indudi.: -~rivi:( S li~l.!l]_S_l.!S aml_ i~h:n~ifo;alion ~,mis .... ·-· ___ -----
1 80 EAST OCEAN BOULEVARD o SUITE 200 o LONG BEACH O CALIFORNIA o 90802 

TEL: 562·2 I 6-4444 o FAX: 562-2 I 6-4445 o WWW.MICHELLAWYERS.COM 
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Explosi\'cs (··ATF") issu~d a ncwskttcr in 2012 to all Federal rircarm Licensees (""FFLs .. ) discussing 
the implications of the READ ID Act on th\? sale and transfer of firearms.-~ According to this 
ncwskllcr. a non-REAL ID may still he used to pun:hasc a firearm provided the ID used satisfies the 
criteria rcquir~d unckr the Gun Control Act.·1 

Hut the following year. Califurnia enacted Assembly Bill No. 60 ( .. AB 60'"). Among its 
pnwisions, i\B 60 requires the California Department of rvlotor Vehicles ( .. CA o;vt V .. ) to .. issue an 
original driYer· s license to a person \\'ho is unahk to suhmit satisfactory proof that the appl il'ant · s 
presence in the United States is authorized ur1<.kr federal law:· proYiLlcd that the person meets sen:ral 
additional requirements.'.' Liccnst?s issued pursuant to AB 60 stated on their face ··FEDERAL I JMITS 
APPLY." 

On or about h:hruary 2016. ( 'alifnrnia Department or .lustiL'C sent an ··Imponanl Notice .. lo 
fireann dealers concerning AB (JO lic~nscs.<1 The Not kc stated that the /\£3 60 licen:.;c ··docs not 
establish 1..·ligihi 1 ity lcl pun:ha~e fi t"L'arms ... The rat iunalc h~hind this !->tatemcnt \Yas that indi \'iduab \\'ho 
;m.' unable tu pnn·id(' pro()f nf tlll·ir ht\\·ful rL'sidL'llL'(' within thr..· United States are tho-;c gl'neral ly 

11rohihited from ownin~ or 11ussc~sin~ firearms und(·r federal la\\'. h.:dcral ht\\. nrohihits an indh·idual 
~ ~ . 

frnm pnsst:'ssing firL'arms if h..: nr she is an alien illegally or unla\\'fully in the lfnited Stall'\. 7 

"An applicant \\'hu dues Jh'>l haY\.' prthlr or la\\"ful prcsencL' can rccl'in: an J\B (10 li1..· .. ·1h1 . .-: 

hmn·n·r, us an alit•n npplirnnl it mnlld no1 t•slahlish legal or lmrful presence even ,_rhL·11 mlmittl'rl 
under a non-immigrnnt Yisa. A per:rnn \rho is illl'gnll)' or unlawfully in tht• United Stnles i-; 
fodL•rnlly prohihikd from n.•cehing fin•arni:,:·s 

i\TF on .I une 30, 20 I() in an Pp .. ·n kt ll'I' to al I California rirL·ann th:akrs prm·ided ~ u idlm1.:c tu 

firL'i.ll"lll dcal1.:r~. stating: 

.. 11 Jt I is J unla\\·ful for any p,:r-..( in ll) ~dl or 01he1wisl' displ):-,e or any firL',tl'll, l 1r 
i.lllllllunit iPn kno\\'ing or hlt\·i n~ t\:a .... onahk L·ausc to hL'I icn.· t1ut such person i" i I krn 11 y 
ur unlawful!y in th.: lf nit~d St.th.·.-, ... .-\n AB 60 drin~r license i.~ only issm'd ti, n 
per.son who cannot proviclL· proof' of lawful presence in the lJnih.'cl States; ~in·n 
this fact, a FH., has reasonable cause to helicw a potential transferee in possession 
of' an AB driver licenses is illegaJly or unlawfulJy in the United States and prollihit,.:d 

1 
•1\-.. stat..:d on lhL' r..:quir..:d -J.P.,. th..: FFI. ··nnisl L':-.lahli..,h LhL· id..:nlity. plac..: pf r..:sid..:n-:1..' .• md ag..: of Lh!..! lra11sk·r1..·..:/IH1)1..'r. 

Thi.: lr,111:-.t'er..:dhuy..:r mw,l pro,·id..: a , .ilid go,·..:rn111..:nl-is:-.u..:d photo id..:nLiri1.:ali(l11 do-:umL'nl lll lhL' lr:.msfemr/s..:IIL'r Lita! 
contains th~ trunsfcrc\!'s/buyl.!r·s name. rl.'sidcn<.:..: addrl.!s~. and date of birth."" Seci\TF E-Funi1 ./../73 (5.W0.9). 

.201(1). 

:- C.tl. Vchid.: Cod..: § 1280 l.lJ(a). 

0 See allat:hcd DOJ '"li\lPORTANT NOTICE Re: A:-.:-.cmhly Bill (AB) 60 Dri\w·s Li<.:cnsc·· tundat..:d) (E.xhihit A.) 

i 18 u.s.c. ~ lJ2.2(g)(5). 

s Empha:,,is in original (Exhihit A.) 

I 80 EAST OCEAN BOULEVARD o SUITE 200 o LONG BEACH o CALIFORNIA o 90802 
TEL: 562-2 I 6-4444 o FAX· 562-2 I 6·4445 O WWW.MICHELLAWYERS.COM 
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from rccci,·ing or possessing firearms or ammunition. /\s sud1, YllU may not transfer 
firearms or ammunition to the person:·•> 

Regular IDs issued hy CA DrvtV. did nnt possess the .. FEDERAL Lli\HTS APPLY .. language. 
were different than AB 60 IDs, and this did not pn:scnt a problem for lawful U.S. residents at the time. 

But in January 2018, C ;\ DMV bcgan issuing fDs in accon.lance with the REAL ID Act. In 
doing so, all non-REAL IDs issw:d by CA DMV became ic.kntical in appc~1rancc to that of AB 60 IDs 
and indutkd the same .. FEDERAi. l.li\HTS APPLY" language printed on the front. 

At lirst. CA DMV informed Arr that AB 60 IDs ,,·c1\.' still slightly different from standard 
non-REAL IDs. But it was quickly apparent that this was not the case. as all non-REAL IDs i"sucd hy 
CA DMV are id1.•ntical in their appcara111.:c. J\s a result. lawful U.S. rc~ilknts ,wrc now being issued 
IDs that could 111) longer be used fur the purposes of purd1asing a fin:arm according to A TF !'> 20 )(1 

re,·isell urinion and DOJ'~ ··Ji\'IPORTANT NOTICE ... 

In respl)llsl.'. our nrti:e contac11..•d /\TF and CA DMV. Following llJL•s.: n1111municaliun-.. ATF 
darili.:d their pllsitinn lo us lhat California liL"cnscd firearm dealers: 

li\'Ila) al·L·ept p1ht-Jam1ary 22. 2018 licL'nses/identifirntiun thicumcnh that lllL'L'l th-.· 
definition in 18 lf.S.C'. I028td) i11 fulfillin~ their rL"quin:mcnh und,:r 18 lJ.S.C. 
l)22(t)( I )(C) and 27 C'H{ -i78.12-l(c)(3){i). llowewr. liL:cn-,l'L''- may L'Olhid(·r asking fur 
additinnal du1..·11111i:11tatilln IL'.~'. .. passport) sn that the transfer is not runli:.::r ddayL'd. 

Gin.·n i\TF's re1..· ... ·11t L'laril'i1..·atiun. Califnrnia re-;id.·nts who arc issui:d 11011-·RL\L If)., al'tcr 
January 22. 2018. hy (',\ D.\'I\' nrny us1..' th.:ir lIYs tu purchase lirearms in aLT11rdanL·i: \\'ilh kderal 
law. cv1..'11 if th;: ID contains tlt1.' ··FEDERAi. LIMITS. APPLY'" langua~c. i\TF abu -.tat1..·d it \\'as 
rcsl·inding its l"L'\'i:-L·d 20 ! (1 lli1,·11 kll1..·r 111 all California fir1..·arm c.kakrs. A l'L'\'il'\'. 11!" Xf'F-. wd1sill..' 
J'L'Wal, that the Jum· 30. 20 I (1 kllL'r is nut available. 

II. Californiu 11):-; Js;;m•d Before and Afkr .January 22, 2018 

But not all m111-l<.l:\I. llh arc acL'eptahk. Any lkcnsc issrn.·d prior tu Janu,iry 22.2018 with 
··FEDERAL LIMITS i\PJ>LY". could only han: been issued pursuant to AB (10. hir that r1..•ason. these 
licenses arc not acceptahk h\."cause there is rL'asonahlc t:ausl..' tu hdie\'c the indi\·idual ,,·a._ within the 
United States unlawfully. ,\II Non-REAL IDs issued after January 22, 2018 stale .. l·EDERAL LIMITS 
APPLY''.. howe,·er. these arc not nct:essarily issucd pursuant to AB 60. Therefore. they do not provide 
suflit:icnt c:ause for a dealer lo bcliew the indi\'idual pun.:h.Lsing the firearm is prohibited umkr fcckral 
la\\'. rr a dealer has rcasonahk· cause to believe that the indi,·idual using such a license may be 
prohibited from purchasing or pn.ssessing fire,irms due to their immigration status, J\TF has suggested 
dealers ask for ,H.lditiunal documentation. Otherwise a firearm clcalcr may deny lite lransfcr. 

CA DOJ appears to ha\'c taken the position that rnnlradicts ATFs recent c:larification by 
staling that any ID issued by the CA OMV with "FEDERAL Lll'vlITS APPLY"' printed on the front 
cannot he used as '·clear e\·idcnL:e of the person's identity and age" for the purposes of purL'hasing a 

'' Sc.:..: attat:h..:d /\Tf- ··oPEN LE"ITER TO ALI. <~ALIFORNIA f-EDERAL FIREARMS LICENSEEs·· Uun. :m. 20161 
IExhihil B). (i.:mphasis uthbl). 

I 80 EAST OCEAN BOULEVARD O SUITE 200 o LONG BEACH O CALIFORNIA o 90802 
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firearm. To lake just one example, CA DOJ Operator 213 ( who prn\·ic.kd her first name ··Chelsea··) 
adriscd a California licensed firearms dealer th;,1t hecausc of AB 60, only federally-approved "REAi. 
JD"-typc driver licenses were acccptahle as "clear evidence of the person's identity and age·· for the 
purpnses of purchasing a firearm. We arc aware of one other DOJ employee an<l DOJ inspector who 
provided similar advice to firearm dc .. 1krs. The cmplnyee·s name and i:-mployec number were not 
obtained \\·hen the ad\'il'c was n:cei\'cd. The DOJ inspel.."tor ,,·ishes lO rem.tin anonymous. Ultimately, 
this pnsition has no basis under California law. 

Ill. C:\I.IFORi'-l.\ 1..-\ \Y 

n. ..('ll·m· Evidence" ol'ldentity and Age Re<1uiremenl 

llnlkr California law. a t"irearm dealer may not ddi,·cr a firearm with(,ul ··d:ar c\·idcn<:L' l'f the 
J1L'rson·s identity and agc.'" 111 

h1r the cntirL'LY or tile Pan (1 or the Penal Cod,.-. ··clear l'\"idc1w1..· ur th.: pcr:-.\ln·:-. i,kntity and 
agc·· is dl'fincd as L'ither I) a \"alid California dri\·cr's lil'cnsc: or. 2) a \alid Califurnia idcntificatinn 
rard isstli.'d hy the n.·parllllL'lll {lr 1vI0tnr Vchiclcs. 11 Nn other l"L'Ljt1i1\'llll'llh umkr C ·,di rornia law or C1\ 
rL·gula1i11ns c:d ... 1 l"L'garding a pcrson·s ckar C\'idcncc or idL·ntily and agL'. In 11thL'r lu .. :ations \\'IWJ"L' 
id,.•11tifi,.·atiu11 i..; rdc1Ted tu. 111._, rcfcrL'lll'C' is lo a P'-'rsu11·s drin:r·:-. Iker,,._• nr \·,tlid dri\,:r·s liccn-;c. 
TliL'l'C i-; rn1 b:1:-.i-.. under Calif11rnia la\\ nr regulation to state ID:-. \\"itli ·-rFDER/\L LIMITS i\Pl'I .Y" 
lan~uag ... · ar .. · llli,H.'L'L'Jllabk ftir th ... ·:-.c rcquircm ... ·nts. R.cganll1.·s, pf whl'lll·~·r th ... · lk·L'lh .. · j.., is-;ucd pursualll 
to the Rl:r\l. ID i\ct tir AH 60. m thc ID i..; a 11011-REAI. t\et ID. all Pt" ilk·:-.;..· liL'L'il..;t'..; arc ··,·alit1·· under 
( 'alil"llrnia la\\. R1:quiring or insisting on any olhL·r typ1.· llf liL-1.·11:,,c 1•tli'"·r th:m il ··,·alid .. dri\'L'r':-. liccnSL' 
i:-. ,.·011trary lt 1th.: rL·quircrncnts or California la\,·. 

h. ( 'alif'ornia Firearm Reslriclil)ns 

.-\Tr·.., initi;d opiniun r,:garding AB (1() IDs was ha..,cd on lhs.· id:a Ilia! a lkalcr could rca ... Pnahly 
infl'r a p;..·r ... :111·-. i1111nigratiu11 status l"rlllll thC' 1\B <,O ID. Th1.· rnlidity u · 11i.: ID \\.t'> ncn.·r at i-..-..11-..·. A-; 
stated aht1\ ..... a11 i11di\·idual \\'ho cannnt prn,·c la\\'ful st<1tti... in the l fnit:d Stall.:-. can still obtain an i\B 
60 li..: .. ·1 .... -:. l\ui ii" id,:ntical liccn.;c .... arc issu.:d alkr January 22. 201:; t,; t '.S. Liti1c1b and p1.·rsu1is \\"hu 
ha,·c entcr,:d. or arc in. the cnunl ry i I legally. dc,ilers cannot use t huv~· i,·cn..;,•.., a-; prim a focic L'\"id,·ncL' 
1hc indi,·idual i ... prnhihitcc.l from possessing firearms under federal law. 

Ci\ DOJ may allcmpt Lo claim that licenses i:-.Slli.XI after January 22.2018 arc unacccptahk 
beL"ause LIK·re is a l.."onccrn 1hal anyone possessing these licenses may he pruhihitcd from p1Jssessing 
lin:anns. Hut because that concern is" based on a person· s immigration status. and bcc.1use the question 
or immigration status as it relates to the purchase of a firearm is sok'ly the c0nCL'rn or f"cdcrnl law 
cnfon:cd hy the ATF. CA DOJ has no has is for such a claim. There arc no restrictions under California 
la\\" against the possession of a fircann by a person who is illegally or unlawfully present in the United 

1'' Cal. l\:nal Cod.: ~~ 26815 and 275-Hl 

11 Cal. P~nal Cod~ § 1(1~00. 
---- ·---
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States. such individuals arc not considered to be ··prohibited persons" merely hccausc of tht:ir 
immigration status unckr California law. 12 

IY. CO'.'\CLllSIO~ 

Ir CA DOJ is Laking the position that the only \'alid form or identification is one meeting the 
requirements of the REAL ID Act. that posit ion amounts to an i lie gal underground regulation. What· s 
more, hc<.'ausc the question of ]a\\'ful prcsencL' in the United States as it relates to firearm purchases 
falls directly under ATF's control. the restriction also amounts to an unlawful ovcrn.:w.:h of CJ\ DOJ"s 
authority concerning immigration issu~s. Unkss CA DOJ reverses its current policy im1111:diatcly. our 
clients \\'ill prncced with litigation to declare the J)l)licy invalid and ha\\: its enforcement enjoined. 

The C()I1 fu-;inn and problems crL'atcd by this current misunderstanding. of Cali forni~1 and l"cdcral 
la\\' is affecting countless Californians C\'ery day this continues. Should our cli1:nts he forced lo purslh.' 
liligatiun, Lhey will also seek tn l\~cm·cr all attorney's recs authorized hy law. Ilnwen~r. ir DOJ 
chang~s its pdsition nur cli('nts would h .. ' happy ln cnn\·cy that d1a11~'"' tu m:mhL'rs nr th~ public 
\\·i1hout addi tiunal time or expense exerted by the CA DOJ. 

Jr yuu han~ any questions lll. conL·eni:-; relating tu the forgoing. pka:-.L' cuntacl me al ynur 

L'i.llfa::--.t L'n11\·cnil'11ce. If wt do nut hear frum j'lHI hL·Jurt· April 18. 20 I~- tlllr clients may Ih.'L'd to sed~ 
k·gal i.ll'Lion. 

Sincerely. 
i\Iichel & Associntes. P.C. 

(JJl/4V~ f .l,b~ph /\. Sih·,,,u. Ill 

1 ~ California had a similar n.:stril..'.tion. hut prohihiling all ali.:ns. but was hdd to h.: unconstitutional in 1972 in Pmpl<' i·. 

Rappard 18 Cal.App3d 302. And lht: restriction on alit:ns wus later rl!mon:d from Pl!nal Codi: set.:tion 12021 ( the 
prl!deccssor to Clll'l'l!nl Penal Co,.k section 29800). 
- ---------------· -·------.,·-· 
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l'~. 

VIA CERTIFIED MAIL 
Sean lVlcCluskie 
P.O. Box 160487 
Sa0ramcnto. CA 95816-0487 

VIA CERTIFIED MAIL 
Stephen Lindley 
California D~partlllcnt of Justice 
Bureau of Firearms 
P.O. Box 820200 
Sacramento. CA lJ-l-203-0200 

\'IA t:ERTlFlED i\'lAIL 
Rohcrl Wilsllll 
Office or thL' Attorney Ckneral 
1300 I SL. Ste 125 
Sa\:ra111(·1Hn. CJ\ 95814 

-------------- ·---- ·------ . ------ - -------- ---------·------- -
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IMPORTANT NOTICE 

Re: Assembly Bill (AB) 60 Driver's License 

The purpose of this notice is to advise California Firearms Dealers (CFDs) t hat the AB 60 

driver's licenses are meant to grant the licensee legal abi lity to drive and does not 

establish eligibility to purchase firea rms. 

In 2013, Governor Brown signed AB 60 into law which directed :he Department of 

Motor Vehicles (DMV) to issue an original driver's license to any California resident who 

is eligible for a driver's license, regardless of immigration sta tus. An applicant who does 

not have proof of lawful presence can receive an AB 60 license; however, as an alien 

applicant it would not establish legal or lawful presence even when admitted under a 

non-immigrant visa. A person who is illegally or unlawfully in the United States is 

federal ly prohibited from receiving a fi rearm. 

See below examples (circled red) that identify the distinguishing license characteristics. 

c :. \1 l!"OH:'\'L\ 1· 

. \ 

C\Ii10t 'L\ 

C \l. J ... 
I ' 

Case 3:18-cv-00802-BEN-JLB   Document 34-6   Filed 08/05/19   PageID.1379   Page 29 of 36

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 323 of 1101



Exhibit·B 
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'. : 

·- --

U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Firearms and Explosives 

·-···--- ··--------- --··--·-··------- ---·---------------

Wi15hington. DC 20226 

JUN 3 0 JDJ 

OPEN LETTER TO ALL CALIFORNIA FEDERAL FIREARM LICENSEES 

The Bureau of Alcohol, Tobacco, Fireanns and Explosives (ATF) hns received an inquiry from 
the California Department of Justice regarding California driver licenses issued pursuant to The 
Safe and Responsible Driver Act, also known as California State Assembly Bill 60 (AB 60) and 
its applicability to Federal fiream1s laws. This open letter responds to that inquiry and provides 
guidance on the issue and to assist you, a Federal fireanns licensee (FFL), in complying with 
Federal firearms laws and regulations. As of January 1st, 2015 California began issuing driver 
licenses, commonly referred to as on AB 60 licen3e, to persons with a California residence who 
are unable to provide satisfactory proof that his or her presence in the United States is authorized 
under federal law. AB 60 drivei licenses are identified by the statement "FEDERAL LIMITS 
APPLY" in bold on the front of the license and a notice on the back that states "This card is not 
acceptable for official federal purposes. This license is issued only as a license to drive a motor 
vehicle. It does not establish eligibility for employment, voter registration, or public benefits." 

As you know, Federal law, 18 U.S.C. § 922(g)(5)(A), prohibits any person who is illegally or 
unlawfully in the United States from shipping, transporting, receiving or possessing firearms or 
ammunition. Further, Federal Law, 18 U.S.C. § 922(d)(5)(A), makes it unlawful for any person 
to sell or otherwise dispose of any firearm or ammunition to any person knowing or having 
reasonable cause to believe that such person is illegally or unlawfully in the United States. As 
provided by 27 C.F.R. § 478.11, an alien illegally or unlawfully in the United States means 
someone "who is not in a valid immigrant, nonimmigrant or parole status." An AB 60 driver 
license is only issued to a person who cannot provide proof of lawful presence in the United 
States;• given this fact, a FFL has a reasonable cause to believe a potential transferee in 
possession of an AB driver license is illegally or unlawfully in the United States and prohibited 
from receiving or possessing firearms or ammunition. As such, you may not transfer fireanns· or 
ammunition to the person, even if the person answered "no" to question 11.k. on ATF Form 
4473. 

1 Pur.ru:snt lo Cl1liromi:i Vehicle Code§ 12801.9, a Coliromi:i driver's license IT'.:JY be issued if the: appli::ant altc:sts that he or she is both ineligible 
ror a social sccuril)' numbi:r and although Wlllble lo submit satisfaetol)' proof that bis or her prc:sencc in !he United St111cs is authorized under 
fc:dcr.il, b able 10 es1ablish idcntil)' and proor or Calirorni~ residency. 
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ATF is committed to assisting you in complying with Federal firearms laws. If you have any 
questions; please contact ATF's Firearms Industry Programs Branch at (202)648-7190 OR 
FfPB@atf.gov. 

Assistant Director 
Enforcement Programs and Services 
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EXHIBIT 12 
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IMPORT ANT NOTICE 

CALIFORNIA DEPARTMENT OF JUSTICE UPDATE REGARDING THE USE OF 
"FEDERAL LIMITS APPLY" DRIVER LICENSES AND IDENTIFICATION CARDS TO 
PERFORM ELIGIBILITY CHECKS 

"Eligibility checks" refers to applications or reports for which an applicant is required to submit 
a driver license or identification card, or the number from a driver license or identification card, 
so that the Department of Justice may determine the applicant's eligibility to possess a firearm or 
ammunition under state or federal law. · 

Eligibility checks are required upon submission of the following DES transactions: 

• Applications to purchase a firearm 
• Applications to purchase ammunition 

For all eligibility checks, a copy of the applicant's driver license or identification card shall be 
submitted. 

If the applicant presents a California driver license or identification card with the notation 
"FEDERAL LIMITS APPLY" on the front, the applicant shall also submit a copy of a document 
that proves their lawful presence in the United States, in the form of one of the following 
documents: 

• Valid, unexpired U.S. passport or passport card 
• Certified copy of U.S. birth certificate 
• Certification of Birth Abroad (FS-545), Certification of Report of Birth (DS-1350) or 

Consular Report of Birth Abroad of a Citizen of the United States of America (FS-240), 
issued by the U.S. Department of State 

• Valid, unexpired foreign passport with valid U.S. immigrant visa and approved Record of 
Arrival/Departure (1-94) form 

• Certified copy of birth certificate from a U.S. Territory 
• Certificate of Naturalization or U.S. Citizenship 
• Valid, unexpired Permanent Resident Card 

For all eligibility checks, if tl1e applicant's California driver license or identification card has the 
notation "FEDERAL LIMITS APPLY" on the front and the applicant's name as it appears on the 
driver license or identification card differs from the name on the document supplied, the 
applicant shall also submit a copy of one of the following certified documents: 

• An adoption document that contains the legal name of the applicant as a result of the 
adoption. 

• A name change document that contains the applicant's legal name both before and, as a 
result of, the name change. 

• A marriage certificate. 
• A dissolution of marriage document that contains the legal name of the applicant as a 

result of the court action. 

1 
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• A ce1iificate, declaration or registration document verifying the formation of a domestic 

paiinership. 
• A dissolution of domestic partnership document that contains the legal name of the 

applicant as a result of the court action. 

The dealer shall keep copies of the documents required as part of the pe1manent record of the 

transaction. 

These requirements also pe1iain to an application or report submitted to the Department of 
Justice in a paper fo nnat. Copies of the documents required shall be submitted along with the 
paper application. These applications and reports include: 

• New Resident Report of Firearms Ownership (BOF 401 OA) 

• Fiream1s Ownership Report (BOF 4542A) 

• Curio or Relic Fiream1 Repori (BOF 4100A) 

• Collector In-State Acquisition of Curio and Relic Long Gun Repori, (BOF 961) 

• Repo1i of Operation of Law or Intra-Familial Fireann Transaction (BOF 4544A) 

• Dangerous Weapons License/Pennit(s) Application (BOF 030) or (BOF 031) 

These requi.rements also pe1iain to an application or report submitted to the Department of 
Justice electronically via CFARS. Copies of the documents required shall be uploaded to CFARS 
as prompted during the application or reporting process. These applications and reports include: 

• Ceri ificate of Eligibility Application 

• Unique Serial Number Application 

• New Resident Report of Fireanns Ownership 

• Firearms Ownership Report 

• Curio and Relic Firearm Report 

• Collector ln-State Acq uisi tion of Curio and Relic Long Gun Report 

• Repo1i of Operation of Law or Intra-Familial Fireann Transaction 

Please see the examples of California " REAL ID" and "Federal Limits Apply" Driver Licenses 
on the following page. 

For add itional infonnation, please refer to the California Code of Regulations, Title 11 , Division 
5, Chapter 4 § 4045. Definitions and Requirements. 

Should you have any questions please contact the Bureau of Firearms, Customer Support Center 
at (855) 365-3767 or via e-mail at bo fdes@doj .ca.gov. 

2 
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EXHIBIT 4 
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Attorney General of California 
TAMAR PACHTER 
Supervising Deputy Attorney General 
NOREEN P. SKELLY 
Deputy Attorney General 
NELSON R. RICHARDS 
Deputy Attorney General 
State Bar No. 246996 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone:  (916) 210-7867 
Fax:  (916) 324-8835 
E-mail:  Nelson.Richards@doj.ca.gov 

Attorneys for Defendant Attorney General 
Xavier Becerra 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

 

Kim Rhode et al., 

Plaintiffs, 

v. 

Xavier Becerra, in his official capacity 
as Attorney General of the State of 
California, et al., 

Defendants. 

3:18-cv-00802-BEN-JLB 

 

SUPPLEMENTAL 
DECLARATION OF MAYRA G. 
MORALES IN SUPPORT OF 
DEFENDANT XAVIER 
BECERRA’S OPPOSITION TO 
PLAINTIFFS’ MOTION FOR 
PRELIMINARY INJUNCTION 

Dept: 5A 
Judge: Hon. Roger T. Benitez 
Action Filed: 4/27/2018 
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DECLARATION OF MAYRA G. MORALES 

I, MAYRA G. MORALES, declare: 

1. I am a Staff Services Manager III for the California Department of 

Justice, Bureau of Firearms (hereafter generally referred to together as the 

“Department”).  I make this declaration of my own personal knowledge and 

experience and, if called as a witness, I could and would testify competently to the 

truth of the matters set forth herein. 

2. I understand that at the August 19, 2019 hearing on Plaintiffs’ motion for 

preliminary injunction, the Court requested additional information from the 

Attorney General.  I have reviewed pages 132 through 135 of the transcript of the 

hearing.  Based on that review, I see that the Court requested the following 

information: 

a. The reasons for the 10,837 Standard Ammunition Eligibility 

Check rejections in July 2019.  (In this Declaration, I will 

generally refer to these checks as “AFS Checks.”) 

b. Whether those who were rejected have been able to acquire 

ammunition. 

c. Whether any of the prohibited persons prevented from purchasing 

ammunition are, in fact, not prohibited persons. 

d. The Court requested the same information for August 2019. 

3. As part of my job duties, I can request data from the Department’s 

Application Development Bureau regarding ammunition eligibility transactions.  I 

have obtained the data that the Court requested, with some additional data to 

provide context. 

4. Across both July and August, the three most common reasons for AFS 

Check rejections were: (1) the address submitted by the vendor on the purchaser’s 

behalf did not match the address in the AFS system; (2) the purchaser likely did not 
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have an entry in the AFS system, meaning they elected the wrong eligibility check; 

and (3) the name submitted by the vendor on the purchaser’s behalf did not match 

the name in the AFS system.  Together, these accounted for about 80% of the 

rejections. 

5. The number of purchasers who appear to have incorrectly used an AFS 

Check alone was about 30% of the total rejections in both months. 

6. The other 50% of people who received an AFS rejection due to an 

address or name mismatch could update or correct their AFS record via the 

Department’s website. 

7. Of the individuals who had an AFS Check rejected in July or August, 

between 30% and 40% had successfully purchased ammunition by August 31, 

2019. 

8. These numbers, and others, are set forth in more detail below. 

9. Section I of this declaration provides additional information on Basic 

Ammunition Eligibility Check (which I will refer to as “Basic Checks”). 

10. Section II provides information on AFS Checks for July and August 

2019, including the total number of transactions, the number of approvals, denials, 

and rejections, the reasons for the rejections, and the number of people who were 

able to purchase ammunition after an AFS Check rejection. 

11. Section III discusses the 289 people who were prevented from purchasing 

ammunition in July and August because they were determined to be prohibited 

based on Department records, including information that responds to the Court’s 

question about whether any of those people were mistakenly denied. 

I. BASIC AMMUNITION ELIGIBILITY CHECKS 
12. Although I understand that the Court was primarily concerned with the 

rejection rates for AFS Checks, it bears noting that the default ammunition 

eligibility check is the Basic Check described in California Code of Regulations, 

title 11, section 4303.  This check can be used irrespective of whether a purchaser 
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or transferee (I will generally refer to these together as “purchaser”) can take 

advantage of one of the other eligibility checks. 

13. Under section 4303(B), a Basic Check costs $19 and entails submitting 

identifying information, including the purchaser’s name, date of birth, current 

address, and ID number, to the Department’s Dealer Record of Sale (DROS) Entry 

System (DES).  The process proceeds in two steps.  First, the Department 

automatically checks the person’s ID or driver license number (I will generally 

refer to IDs and driver licenses as “IDs”), name, and date of birth, against DMV 

records to confirm the information submitted matches a DMV record and that the 

ID is valid.  If the information matches, then the submitted information is 

automatically run through four state databases:  (1) Automated Criminal History 

Record System (ACHS); (2) Mental Health Firearms Prohibition System (MHFPS); 

(3) California Restraining and Protective Order System (CARPOS); and (4) Wanted 

Persons System (WPS). 

14. If a purchaser’s information results in no hits in the system, the Basic 

Check is processed automatically, meaning that Department employees are not 

directly involved in the process.  If the purchaser’s information results in a hit in 

one of the four systems, the eligibility check will require manual review by a 

Department analyst.  A manual review can take anywhere from a few minutes to 

days or weeks depending on the nature of the hit in the database.  For instance, if 

the ACHS shows the purchaser was charged with a felony, but does not have a 

disposition of that felony, the manual check would entail tracking down the 

disposition, which can take at least several business days. 
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15. Table 1.1 lists the approvals, rejections, and denials for July and August. 

Table 1.1: Basic Checks — Approvals, Denials, & Rejections1 

 July 2019 August 2019 

Basic Checks Processed 3,798 5,0662 

Approved 3,6073 (94.97%) 4,8274 (95.28%) 

Denied (Prohibited Persons) 119 (3.13%) 125 (2.47%) 

Rejected (no match with DMV 
records) 

22 (0.58%) 17 (0.34%) 

Rejected (incomplete history) 50 (1.32%) 35 (0.69%) 

 
16. Table 1.2 sets forth the average processing times for 3,709 Basic Checks 

that were submitted in July, and 4,542 Basic Checks that were submitted in August, 

that had eligibility determinations made on or before August 31, 2019. 

Table 1.2: Basic Checks — Processing Times 

 July 2019 August 2019 

Average Time 1 day, 17 hrs., 31 mins. 1 day, 4 hrs., 50 mins. 

                                                 
1 This information is as of September 24, 2019, for transactions submitted in 

July and August 2019. The July numbers are different from what was provided in 
my August 2, 2019 Declaration in Support of Defendant Xavier Becerra’s 
Opposition to Plaintiffs’ Motion for Preliminary Injunction, ECF No. 34-1 (August 
2 Declaration), because subsequent action has been taken on the transactions since 
August 2. 

2 In August, 62 Basic Checks that were submitted were delayed.  A Basic 
Check can be delayed for many reasons.  Most often it is because a Department 
analyst must conduct additional research on an arrest cycle for a prohibiting event 
with a missing disposition.  The Department will do its due diligence to obtain the 
necessary information.  However, if the Department is unable to obtain the 
information it will ultimately deny the transaction because an eligibility 
determination could not be made. 

3 One approved transaction was originally denied and subsequently approved.  
The statistic is counted only in the Approved status as to not double count. 

4 Two approved transactions were originally denied and subsequently 
approved.  The statistic is counted only in the Approved status as to not double 
count. 
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17. Table 1.3 lists the average processing times for Basic Checks that were 

manually and automatically approved in July and August.  These numbers are a 

subset of the 3,709 Basic Checks that were submitted in July, and 4,542 Basic 

Checks that were submitted in August, that had eligibility determinations made on 

or before August 31, 2019. 

Table 1.3: Approved Basic Checks — Processing Times 

 July 2019 August 2019 

Automatically Processed 811 (22.63%) 1,041 (23.79%) 

Average Time 2 hrs., 5 mins. 1 hr., 36 mins. 

Manually Processed 2,773 (77.37%) 3,334 (76.21%) 

Average Time 2 days, 2 hrs. 29 mins. 1 day, 12 hrs., 5 mins. 

 

II. AFS CHECK (STANDARD AMMUNITION ELIGIBILITY CHECKS) 
INFORMATION FOR JULY AND AUGUST 2019 
18. This section of my declaration provides the information that the 

Department has collected since the hearing regarding AFS Check rejections.  

Section II.A briefly recounts how the AFS Check works and provides the topline 

data for July and August 2019.  Section II.B sets forth the reasons for the rejections.  

Section II.C provides information on purchasers who were rejected in an AFS 

Check in July or August who purchased ammunition on or before August 31, 2019. 

A. AFS Check Approvals, Denials, and Rejections for July and 
August 2019 

19. As set forth in more detail in paragraphs 13-24 of my August 2 

Declaration, an AFS Check allows a person who owns a firearm and who has an 

entry in the State’s Automated Firearms System to use that entry to establish their 

eligibility to purchase ammunition, rather than relying on the databases used in a 

Basic Check (described in paragraph 13, above). 
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20. If all the information matches an AFS entry and the purchaser is not in 

the Armed Prohibited Persons System, then the transaction will be approved.  If the 

person is in the armed Prohibited Persons System, the transaction will be denied. 

21. A purchaser who has an AFS Check rejected and is otherwise eligible to 

purchase ammunition may do one of four things. 

22. First, in many scenarios the purchaser may use the California Firearms 

Application Reporting System (CFARS) to update their AFS personal information 

to correct the cause of the mismatch.  This process is set forth in paragraphs 20-24 

of my August 2 Declaration and is also described on the Department’s website at:  

https://oag.ca.gov/firearms/afspi. 

23. Second, if the purchaser owns a firearm that is not in AFS, the 

purchaser may submit a Firearms Ownership Report using the form available on the 

Department’s website at https://oag.ca.gov/firearms/forms or by submitting the 

form electronically through CFARS at https://cfars.doj.ca.gov/login.do.  Once the 

report is processed and approved, this will result in an AFS entry for the purchaser 

that can be used to purchase ammunition. 

24. Third, the purchaser can purchase a new firearm, which will allow them 

to purchase ammunition at the same time, and also create an AFS entry that can be 

used for future ammunition purchases. 

25. Alternatively, these purchasers may elect to rely on a Basic Check, or, if 

they have a COE, they may rely on a COE Check. 
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26. Table 2.1 sets forth the July and August 2019 approvals, denials and 

rejections for AFS Checks. 

Table 2.1: AFS Checks — Approvals, Denials, & Rejections 

 July 2019 August 2019 

AFS Checks Processed 57,553 101,058 

Approved 46,702 80,811 

Denied (Prohibited Persons) 14 28 

Rejected (no match with AFS 
records) 

10,837 20,219 

 
27. As noted in the tables, denials occur when official records identify the 

purchaser as a prohibited person who cannot lawfully possess a firearm or 

ammunition.  A rejection occurs when the purchaser does not match an entry in 

AFS. The reasons for the rejections in July and August 2019 are set forth in more 

detail in the following section. 

B. Information on AFS Check Rejections for July and August 2019 
28. AFS Checks are a streamlined eligibility check that rely on the purchaser 

already having undergone a firearms background check and being subject to 

inclusion in the APPS system, in the event they later become prohibited.  

Determining whether a potential ammunition purchaser has an up-to-date AFS 

entry is therefore integral to how the AFS Checks work. 

29. Under California Code of Regulations, title 11, section 4302, an AFS 

Check involves checking whether a purchaser has a valid entry in the State’s 

Automated Firearms System.  Under subdivision (c) of that regulation, to run an 

AFS Check, a licensed ammunition vendor collects the purchaser’s name, date of 

birth, current address, and ID number, and submits that information to DES.  The 

system then automatically checks whether the submitted information matches an 

AFS record, and, if it does, runs the purchaser’s information against the Armed 
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Prohibited Persons System (APPS) database to determine whether the purchaser is 

a prohibited person. 

30. If the purchaser’s name, address, date of birth, or ID number, or some 

combination of that information, do not match an AFS record, the transaction is 

rejected.  For example, a purchaser may submit an AFS Check in which their name, 

address, and date of birth match an AFS entry, but their ID number does not.  Or, a 

purchaser might submit a check in which their date of birth and ID number 

matches, but their name and address do not.  It is also possible that none, or only 

one piece of information matches an AFS entry. 

31. A small number of purchasers had AFS entries, but those entries were no 

longer valid because the purchaser had transferred the firearm associated with the 

entry to someone else. 

32. In both July and August, about one in three of the AFS Check rejections 

were for purchasers who it can reasonably be concluded do not have an AFS entry. 

33. A large number of the rejections—over 50% of the total in both 

months—fell into one of two categories: (1) their address did not match an AFS 

entry but their name, date of birth, and ID number did; or (2) their name did not 

match an AFS entry but their address, date of birth, and ID number did.  Both 

categories of people may use CFARS to correct their AFS information in a 

relatively short amount of time. 
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34. Table 2.2 summarizes the reasons for the AFS Check rejections for July 

and August, listing the reasons from most common to least common based on July 

and August data: 

Table 2.2: AFS Checks — Reasons for Rejections 

 July 2019 August 2019 

Total Rejected 10,837 20,219 

Address Mismatch (name, date of birth, and ID number 
match) 

4,077 37.62% 7,160 35.41% 

No Identifiable AFS Entry (purchaser not eligible for AFS 
Check) 

3,303 30.48% 6,563 32.46% 

Name Mismatch (date of birth, address, and ID number 
match) 

1,452 13.40% 2,563 12.68% 

Name and ID Number Mismatch (date of birth and 
address match) 

423 3.90% 774 3.83% 

AFS Entry No Longer Valid (Name, Date of Birth, ID 
Number, and Address Match)  

322 3% 576 2.85% 

Name and Address Mismatch (date of birth and ID 
number match) 

301 2.78% 671 3.32% 

AFS Entry No Longer Valid (Partially Matched on a 
combination of Name, Date of Birth, ID, Address) 

258 2.38% 522 2.58% 

ID Number and Address Mismatch (name and date of 
birth match) 

248 2.29% 497 2.46% 

ID Number Mismatch (name, date of birth, and address 
match) 

209 1.93% 383 1.89% 

Date of Birth Mismatch (name, address, and ID number 
match) 

148 1.37% 259 1.28% 

Date of Birth and ID Number Mismatch (name and 
address match) 

41 0.38% 124 0.61% 

Date of Birth and Address Mismatch (name and ID 
number match) 

34 0.31% 72 0.36% 
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Name and Date of Birth Mismatch (address and ID 
number match) 

16 0.15% 28 0.14% 

Name, Date of Birth, and Address Mismatch (ID number 
match) 

5 0.05% 27 0.13% 

35. The information in Table 2.2 is derived from Microsoft Excel 

spreadsheets that list the transaction number, date, time, place, ID type, and reason 

for each rejection.  I understand that those spreadsheets, with individual identifying 

information omitted, are being produced to counsel for Plaintiffs. 

C. Information on Purchasers Rejected in an AFS Check Who 
Later Purchased Ammunition on or before August 31, 2019 

36. The Court also asked the Attorney General whether purchasers who were 

rejected were able to purchase ammunition later. 

37. Answering that question requires determining how many unique people 

attempted to purchase ammunition using AFS Checks who were subsequently 

rejected.  Given the volume of data, the best way to answer this question is to use 

unique ID numbers as proxies for individual people.  While potentially imperfect at 

the margins, I believe this approach provides a reasonably accurate method for 

identifying individual purchasers. 

38. The 10,851 rejections and denials in July correspond to 9,027 unique ID 

numbers.  I understand that the primary difference between rejections and denials 

and unique ID numbers is largely because 1,824 individuals tried to use the AFS 

Check procedure more than once and were rejected or denied on more than one 

occasion.  The 20,247 rejections and denials in August correspond to 16,037 unique 

ID numbers.  As with the July numbers, I understand that the primary difference 

between rejections and denials and unique ID numbers is largely because 4,182 

individuals tried to use the AFS Check procedure more than once and were rejected 

or denied on more than one occasion. 
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39. Table 2.3 provides the number of individuals who were rejected from an 

AFS Check but who were able to purchase ammunition by August 31, 2019. 

Table 2.3: Purchasers Who were Rejected on an AFS Check and 
Subsequently Purchased Ammunition on or before August 31, 2019 

 July 2019 August 2019 

Individuals Rejected in AFS Checks 9,027 16,037 

Number Who Purchased Ammunition 
on or before August 31, 2019, after an 
AFS Check Rejection 

3,468 4,923 

III. PROHIBITED PERSONS PREVENTED FROM PURCHASING AMMUNITION IN 
JULY AND AUGUST 2019 

40. The Court also asked the Attorney General to provide additional 

information about the purchasers who had been denied approval to purchase 

ammunition because they are prohibited.  In particular, the Court expressed concern 

that people may have been considered prohibited who actually are not prohibited 

persons. 

41. As reported in paragraphs 50 and 52 of my August 2 Declaration, 106 

people in July were prevented from purchasing ammunition because Department 

records showed them to be prohibited.  Since then, additional people who submitted 

eligibility checks in July have been prevented from purchasing ammunition 

bringing the total for July transactions to 134. 

42. In August, the number thus far is 155, for a total of 289 persons denied 

from purchasing ammunition in July and August because they were prohibited. 

43. The Department investigates attempts to purchase ammunition by 

prohibited persons.  Data on specific denials is highly sensitive, and disclosing it 

outside the Department could impede or undermine ongoing criminal 

investigations. 
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44. With that concern noted, I have asked our law enforcement staff to 

provide me with general information on the denials.  To give a sense of the reasons 

for some of the denials, I will provide a few examples.  One person in the Central 

Valley who was denied had been committed under California Welfare and 

Institutions Code section 5150 in 2018.  Another in the Central Valley had a 2016 

misdemeanor conviction for battery on a spouse.  One in southern California had a 

felony 2008 conviction for robbery.  Some of the purchasers had older convictions:  

an attempted purchaser in the Los Angeles region with a 1984 burglary conviction, 

another in the northern California East Bay region with 1989 assault and battery 

conviction, and another in Orange County with 1980 conviction for assault with a 

deadly weapon. 

45. I have also inquired whether, to the Department’s knowledge, any of the 

people denied from purchasing ammunition because they were prohibited were, on 

a subsequent review, determined to not be prohibited.  Determining whether this is 

the case is a labor intensive process.  The Department has reviewed approximately 

45 of the 289 purchasers that were denied in July and August on the grounds of 

prohibiting offenses, mental health commitments, or restraining orders.  Four 

purchasers were subsequently determined to have been eligible to purchase 

ammunition at the time of purchase.  In addition, five additional purchasers were 

ineligible on the face of their official records, but were later determined to be 

eligible after Department staff investigated the matter, contacted the appropriate 

courts, and requested that they update the official status of the individuals.  As a 

result of these investigations—which are unrelated to this lawsuit or the Court’s 

request for information at the August 2 hearing—those individuals are now eligible 

to purchase ammunition. 

 

 

Case 3:18-cv-00802-BEN-JLB   Document 42   Filed 09/27/19   PageID.1929   Page 13 of 15

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 344 of 1101



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

is true and correct. 

Executed on: September 27, 2019 

~ C-7:7?~ 
~ ORALES 

13 

Supp. Morales Deel. in Supp. ofDef.'s Opp'n to 
Pis.' Mot. for Prelim. Inj. (3:18-cv-00802-BEN-JLB) 
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SECOND SUPPLEMENTAL DECLARATION OF MAYRA G. MORALES 

I, MAYRA G. MORALES, declare: 

1. I am a Staff Services Manager III for the California Department of 

Justice, Bureau of Firearms (hereafter generally referred to together as the 

“Department”).  I make this declaration of my own personal knowledge and 

experience and, if called as a witness, I could and would testify competently to the 

truth of the matters set forth herein. 

2. I understand that at an October 1, 2019 status conference relating to 

Plaintiffs’ motion for preliminary injunction, the Court requested additional 

information from the Attorney General.  I have reviewed pages 41 through 43 of the 

transcript of the status conference.  Based on that review, I see that the Court 

requested the same information provided in my September 27 Supplemental 

Declaration (Supp. Decl.), ECF No. 42, updated through the end of October of 

2019. 

3. As part of my job duties, I can request data from the Department’s 

Application Development Bureau regarding ammunition eligibility transactions.  I 

have obtained the data that the Court requested. 

4. This declaration updates the tables in my September 27 Supplemental 

Declaration for July and August and adds information for September and October.  

To aid in readability, the tables are presented following my signature. 

5. Section I of this declaration provides a narrative summary of the 

information on Basic Ammunition Eligibility Check (which I will refer to as “Basic 

Checks”) from July 1, 2019, through October 31, 2019.  The data underlying this 

summary appears in Tables 1.1 through 1.3. 

6. Section II provides a narrative summary of information on AFS Checks 

for July 1, 2019, through October 31, 2019.  The data underlying this summary 

appears in Tables 2.1 through 2.3. 
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7. Section III of this declaration updates information about purchasers who 

had been denied as prohibited, but who, upon additional review, were determined to 

be not prohibited.  The Department has now reviewed a majority of the 504 

transactions where a purchaser was denied as prohibited, and it has determined that 

13 of those purchasers were in fact eligible. 

I. BASIC AMMUNITION ELIGIBILITY CHECK INFORMATION FOR JULY 
THROUGH OCTOBER 2019 
8. The Basic Check is described in California Code of Regulations, title 11, 

section 4303.  This check can be used irrespective of whether a purchaser or 

transferee (I will generally refer to these together as “purchaser”) can take 

advantage of one of the other eligibility checks. 

9. Under section 4303(b), a Basic Check costs $19 and entails submitting 

identifying information, including the purchaser’s name, date of birth, current 

address, and ID number, to the Department’s Dealer Record of Sale (DROS) Entry 

System (DES).  The process proceeds in two steps.  First, the Department 

automatically checks the person’s ID or driver license number (I will generally 

refer to IDs and driver licenses as “IDs”), name, and date of birth, against DMV 

records to confirm the information submitted matches a DMV record and that the 

ID is valid.  If the information matches, then the submitted information is 

automatically run through four state databases:  (1) Automated Criminal History 

Record System (ACHS); (2) Mental Health Firearms Prohibition System (MHFPS); 

(3) California Restraining and Protective Order System (CARPOS); and (4) Wanted 

Persons System (WPS). 

10. If a purchaser’s information results in no hits in the system, the Basic 

Check is processed automatically, meaning that Department employees are not 

directly involved in the process.  If the purchaser’s information results in a hit in 

one of the four systems, the eligibility check will require manual review by a 

Department analyst.  A manual review can take anywhere from a few minutes to 
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days or weeks depending on the nature of the hit in the database.  For instance, if 

the ACHS shows the purchaser was charged with a felony, but does not have a 

disposition of that felony, the manual check would entail tracking down the 

disposition, which can take at least several business days. 

11. Table 1.1 lists the Basic Check approvals, rejections, and denials for July 

1, 2019, through October 31, 2019. 

12. From July 1, 2019, through October 31, 2019, the Department has 

processed 14,331 Basic Checks.  Of those, 95% have been approved and about 

1.65% have been rejected because the purchaser’s information does not match 

Department of Motor Vehicle records or the records used to make a determination 

were incomplete, thereby preventing Department analysts from ascertaining 

whether the purchaser was prohibited. 

13. Almost 400 people, or 2.8% of the total processed, have been denied 

because the Department’s records show them to be prohibited persons. 

14. Table 1.2 sets forth the average processing times for Basic Checks that 

were submitted in July through October that had eligibility determinations made on 

or before October 31, 2019.  The average processing times for July and August 

have increased since my September 27 Supplemental Declaration because a small 

number of transactions—6.9% of the total—were still pending on August 31, but 

had been resolved by October 31.  These longer transaction times affected the 

averages for those months. A Basic Check can be delayed for many reasons, most 

often it is because a Department analyst must conduct additional research on an 

arrest cycle for a prohibiting event with missing disposition.  The Department will 

do its due diligence to obtain the necessary information.  However, if the 

Department is unable to obtain the information, it will ultimately reject the 

transaction because an eligibility determination could not be made. 

15. For the typical purchaser, the Basic Check processing time takes an 

average of one to two days.  In July, it took 1 day and 17.5 hours for the typical 
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purchaser (though, as discussed in the footnotes to Tables 1.2 and 1.3, the average 

time is higher).  By October, the processing time had decreased to 1 day and 4 

hours. 

16. Table 1.3 lists the average processing times for Basic Checks that were 

manually and automatically approved for the months of July through October.  

These numbers are a subset of the Basic Checks that were submitted during those 

months and that had eligibility determinations made on or before October 31, 2019. 

17. Just under one-quarter of the approved Basic Checks were processed 

automatically.  The average processing time across all four months was roughly 2 

hours. 

18. Just over three-quarters of the approved Basic Checks were processed 

manually.  Subject to the observation above that some outliers affected the average, 

the typical approved Basic Check that is manually processed takes about two 

business days. 

II. AFS CHECK (STANDARD AMMUNITION ELIGIBILITY CHECK) 
INFORMATION FOR JULY THROUGH OCTOBER 2019 
19. This section of my declaration provides the information that the 

Department has collected as of October 31, 2019, regarding AFS Check rejections.  

The AFS Check is described in more detail in my September 27 Supplemental 

Declaration.  Suppl. Decl. ¶¶ 19-25, 28-31, ECF No. 42.  The regulation outlining 

the AFS Check is located in California Code of Regulations, title 11, section 4302. 

20. Section II.A of this declaration provides the data on AFS Checks for July 

1, 2019, through October 31, 2019.  Section II.B sets forth the reasons for AFS 

Check rejections in those months.  Section II.C provides information on purchasers 

who were rejected in an AFS Check, but who later purchased ammunition on or 

before October 31, 2019. 
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A. AFS Check Approvals, Denials, and Rejections for July 
Through October 2019 

21. Table 2.1 sets forth the AFS Check approvals, denials, and rejections for 

July 1, 2019 through October 31, 2019.  As noted in September 27 Supplemental 

Declaration, Suppl. Decl. ¶ 27, ECF No. 42, denials occur when official records 

identify the purchaser as a prohibited person who cannot lawfully possess a firearm 

or ammunition.  Rejections occur when the purchaser’s information does not match 

an AFS record. 

22. Since July 1, 2019, the Department has processed 345,547 AFS Checks.  

It has approved 283,411 (82%), rejected 62,035 (18%) because the information 

submitted by the purchaser does not match an AFS entry, and denied 101 (0.03%) 

because the Department’s information shows the purchaser to be on the Armed 

Prohibited Persons System (APPS) list. 

23. The monthly rate of AFS Check rejections was 18.8% in July, increased 

to 20% in August, and has since decreased to 17% in September and 15.6% in 

October.  The Department expects this downward trend to continue as familiarity 

with the system among ammunition vendors and consumers increases.  The reasons 

for the rejections in July through October 2019 are set forth in more detail in the 

following section. 

B. Information on AFS Check Rejections for July Through 
October 2019 

24. To recap from my September 27 Supplemental Declaration, AFS Checks 

are a streamlined eligibility check that rely on the purchaser already having 

undergone a firearms background check and being subject to inclusion in APPS, in 

the event they later become prohibited.  By definition, an AFS Check will work 

only for those who have an AFS record, and whose record is up to date.  A 

purchaser without an AFS record, or with an AFS record that is not current, will not 
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be able to obtain an eligibility determination; the system will reject that submission.  

Suppl. Decl. ¶¶ 28, ECF No. 42. 

25. At the outset, it bears noting that an AFS Check rejection, due to the 

purchaser’s information not matching a record in AFS, is not a determination that 

the purchaser is ineligible to purchase ammunition.  It means that the purchaser 

cannot avail themselves of that streamlined eligibility check.  They may still use a 

Basic Check, or, in certain situations, a Certificate of Eligibility Verification 

(California Code of Regulations, title 11, section 4305) or Firearms Eligibility 

Check (California Code of Regulations, title 11, section 4304).  See also Suppl. 

Decl. ¶¶ 21-25, ECF No. 42. 

26. An AFS Check will be rejected if the purchaser’s name, address, date of 

birth, or ID number, or some combination of that information, does not match an 

AFS record.  Suppl. Decl. ¶ 30, ECF No. 42. 

27. Table 2.2 summarizes the reasons for the AFS Check rejections for July 

1, 2019 through October 31, 2019. 

28. Across all four months, the most common reason AFS Checks were 

rejected was that the purchaser’s address did not match the address in an AFS 

record.  These purchasers’ name, ID number, and date of birth matched an entry, 

but their address did not match an entry.  This accounted for about 36% of the 

rejections over the four-month period. 

29. The next most common reason AFS Checks were rejected was that the 

purchaser could not be associated with an AFS entry at all.  In most cases, this 

likely occurred because either the purchaser or the ammunition vendor mistakenly 

chose to run an AFS Check where the purchaser did not have an AFS record.  This 

accounted for roughly one-third of all AFS Check rejections.  For instance, in 

October, the Department rejected 4,288 AFS Checks, about 32% of all 13,498 

rejections, for this reason. 
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30. Name mismatches were another significant source of rejections.  Across 

the four months, about 13% of AFS Checks were rejected for this reason. 

31. These three reasons for rejections—address mismatches, no apparent 

AFS entry, and name mismatches—accounted for about 80% of all rejections.  The 

remaining 20% or so of rejections occurred for various other reasons listed in Table 

2.2. 

C. Information on Purchasers Rejected in an AFS Check Who 
Later Purchased Ammunition on or before October 31, 2019 

32. At the Court’s request, my September 27 Supplemental Declaration 

included information on whether purchasers who were rejected in an AFS Check 

had subsequently purchased ammunition.  Suppl. Decl. ¶¶ 36-39, ECF No. 42. 

33. Table 2.3 lists information on purchasers who were rejected who later 

purchased ammunition by month.  

34. As explained in my September 27 Supplemental Declaration, there is a 

difference between the total number of rejections each month and the unique 

individuals rejected.  Suppl. Decl. ¶ 38, ECF No. 42. I understand that the primary 

difference between rejections and denials and unique ID numbers is largely because 

some individual purchasers attempted to use the AFS Check procedure more than 

once and were rejected or denied on more than one occasion. 

35. In my September 27 Supplemental Declaration, I reported that of the 

9,027 unique purchasers rejected in July, 3,468 (38.41%) had purchased 

ammunition as of August 31, 2019.  Suppl. Decl. ¶ 39, Table 2.3, ECF No. 42.  By 

October 31, 2019, 3,950 (43.75%) unique purchasers in July had purchased 

ammunition as of October 31, 2019.  That means that 482 additional people who 

had an AFS Check rejected in July purchased ammunition between August 31, 

2019, and October 31, 2019. 

36. A similar trend occurred for the August numbers.  In my September 27 

Supplemental Declaration, I reported that of the 16,037 unique purchasers rejected 
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in August, 4,923 (30.69%) had purchased ammunition as of August 31, 2019.  

Suppl. Decl. ¶ 39, Table 2.3, ECF No. 42.  By October 31, 2019, that number had 

increased to 6,563 (40.92%), meaning an additional 1,640 people who had an AFS 

Check rejected in August purchased ammunition between August 31, 2019, and 

October 31, 2019. 

37. Of the 14,008 individuals who had an AFS Check rejected in September, 

5,371 (38.34%) had purchased ammunition by October 31, 2019. 

38. And of the 10,896 individuals who had an AFS Check rejected in 

October, 3,580 (32.86%) had purchased ammunition by October 31, 2019. 

III. PERSONS PREVENTED FROM PURCHASING AMMUNITION AND 
SUBSEQUENTLY DEEMED ELIGIBLE. 
39. In my September 27 Supplemental Declaration, I provided information in 

response to the Court’s inquiry about purchasers who had been denied approval to 

purchase ammunition because they were prohibited, but who were later determined 

to not be prohibited.  Suppl. Decl. ¶ 40, ECF No. 42. 

40. I reported that four purchasers were denied on the grounds of a 

prohibiting offense, mental health commitment, or restraining order, but were 

subsequently determined to have been eligible to purchase ammunition at the time 

of purchase, and that an additional five purchasers were ineligible to purchase 

ammunition on the face of their official records, but were later determined to be 

eligible after Department staff investigated the matter.  Suppl. Decl. ¶ 45, ECF 

No. 42. 

41. The Department has now reviewed over 400 of the transactions where the 

purchaser was denied as prohibited.  Based on that review, one additional 

purchaser, for a total of five purchasers, was denied on the grounds of a prohibiting 

offense, mental health commitment, or restraining order, but was, based on the face 

of the official records, subsequently determined to have been eligible to purchase 

ammunition at the time of purchase.  Three new transactions were uncovered where 
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1 the purchaser was ineligible to purchase ammunition on the face of their official 

2 records, but were later determined to be eligible after Department staff investigated 

3 the matter. The number of those transactions stands at eight. 

4 42. To summarize, with over three-quarters of the denials from July 1, 2019, 

5 through October 31, 2019, reviewed, 13 purchasers who were denied as prohibited 

6 persons have since been determined to be eligible. 
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9 Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

10 is true and correct. 
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T

able 1.1: Basic C
hecks —

 A
pprovals, D

enials, &
 R

ejections 

 
July 2019 

A
ugust 2019 

Septem
ber 2019 

O
ctober 2019 

T
otal 

B
asic C

hecks R
eceived 

3,798 
5,066 

3,213 
2,400

1 
14,477 

B
asic C

hecks Processed 
3,798 

5,066 
3,201 

2,266 
14,331 

A
pproved

2 
3,607 (94.97%

) 
4,852 (95.78%

) 
3050 (95.28%

) 
2,189 (96.60%

) 
13,698 (95.58%

) 

D
enied (Prohibited 

Persons) 
119 (3.13%

) 
130 (2.57%

) 
87 (2.72%

) 
60 (2.65%

) 
396 (2.76%

) 

R
ejected (no m

atch 
w

ith D
M

V
 records) 

22 (0.58%
) 

17 (0.34%
) 

24 (0.75%
) 

10 (0.44%
) 

73 (0.51%
) 

R
ejected (incom

plete 
history) 

50 (1.32%
) 

67 (1.32%
) 

40 (1.25%
) 

7 (0.31%
) 

164 (1.14%
) 

  
 

                                                 
1 A

s of N
ovem

ber 1, 2019, 12 (0.37%
) B

asic C
hecks received in Septem

ber and 65 (2.71%
) Basic Checks 

received in O
ctober, had been delayed.  In addition, 69 (2.88%

) B
asic C

hecks received in O
ctober had not yet been 

processed as of N
ovem

ber 1, 2019.  For exam
ple, requests received on O

ctober 31, 2019, likely w
ould not have been 

processed by the tim
e I collected data for this declaration. 

 2 Transactions that w
ere initially denied, but later approved, are treated as approved for purposes of this table. 
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T

able 1.2: Basic C
hecks —

 Processing T
im

es 

 
July 2019 

A
ugust 2019 

Septem
ber 2019 

O
ctober 2019 

A
verage Tim

e
3 

3 days, 1 hr., 30 m
ins. 

2 days, 7 hrs., 59 m
ins. 

1 day, 10 hrs., 2 m
ins. 1 day, 4 hrs., 45 m

ins. 
  

T
able 1.3: A

pproved B
asic C

hecks —
 Processing T

im
es 

 
July 2019 

A
ugust 2019 

Septem
ber 2019 

O
ctober 2019 

A
utom

atically 
Processed 

811 (22.48%
) 

1,092 (22.51%
) 

713 (23.38%
) 

558 (25.49%
) 

A
verage 

Tim
e 

2 hrs., 5 m
ins. 

1 hr., 40 m
ins. 

2 hrs., 36 m
ins 

1 hr., 59 m
ins. 

M
anually 

Processed 
2,796 (77.52%

) 
3,760 (77.49%

) 
2,337 (76.62%

) 
1,631 (74.51%

) 

A
verage 

Tim
e

4 
2 days, 12 hrs. 29 m

ins. 
2 days, 4 hrs., 3 m

ins. 
1 day, 4 hrs., 25 m

ins. 
1 day, 12 hrs., 2 m

ins. 
                                                  

3 M
y Septem

ber 27 Supplem
ental D

eclaration used A
ugust 31, 2019, as a cut-off for calculating transaction 

tim
es.  S

ee Suppl. D
ecl. ¶ 16, EC

F N
o. 42.  N

ot all July and A
ugust 2019 Basic Checks had determ

inations m
ade by 

that date.  W
hen I had the calculation re-run as of O

ctober 31, 2019, all July and A
ugust B

asic Checks w
ere 

considered, as they all had determ
inations m

ade.  The longer total processing tim
es for July and A

ugust reported in 
this declaration are a result of a relatively sm

all num
ber of transactions significantly increasing the average.  B

ased on 
the tim

es reported in m
y Septem

ber 27 Supplem
ental D

eclaration, the typical B
asic C

heck that required m
anual 

processing took 1 day, 17 hours, and 31 m
inutes, in A

ugust, and 1 day, 4 hours, and 50 m
inutes, in July.  S

ee Suppl. 
D

ecl. at p. 4, Table 1.2, EC
F N

o. 42. 
4 For the reasons discussed in footnote 3, the average tim

es for July and A
ugust have increased com

pared w
ith 

the num
bers reported in m

y Septem
ber 27 Supplem

ental D
eclaration.  S

ee Suppl. D
ecl. at p. 4, Table 1.3, EC

F 
N

o. 42. 
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C
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-JLB)  

     
T

able 2.1: A
FS C

hecks —
 A

pprovals, D
enials, &

 R
ejections 

 
July 2019 

A
ugust 2019 

Septem
ber 2019 

O
ctober 2019 

T
otal 

A
FS C

hecks Processed 
57,553 

101,058 
100,560 

86,376 
345,547 

A
pproved 

46,702 
80,811 

83,051 
72,847 

283,411 

D
enied (Prohibited 

Persons) 
14 

28 
28  

31 
101 

R
ejected (no m

atch 
w

ith A
FS records) 

10,837 
20,247 

17,481 
13,498 

62,063 
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T

able 2.2: A
FS C

hecks —
 R

easons for R
ejections 

 
July 2019 

A
ugust 2019 

Septem
ber 2019 

O
ctober 2019 

T
otal R

ejected 
10,837 

20,219 
17,481 

13,498 

A
ddress M

ism
atch 

(nam
e, date of birth, 

and ID
 num

ber m
atch) 

4,077 
37.62%

 
7,160 

35.41%
 

6,420 
36.73%

 
4,925 

36.49%
 

N
o Identifiable A

FS 
E

ntry (purchaser not 
eligible for A

FS 
C

heck) 

3,303 
30.48%

 
6,563 

32.46%
 

5,609 
32.09%

 
4,288 

31.77%
 

N
am

e M
ism

atch (date 
of birth, address, and 
ID

 num
ber m

atch) 

1,452 
13.40%

 
2,563 

12.68%
 

2,197 
12.57%

 
1,744 

12.92%
 

N
am

e and ID
 N

um
ber 

M
ism

atch (date of 
birth and address 
m

atch) 

423 
3.90%

 
774 

3.83%
 

689 
3.94%

 
510 

3.78%
 

A
FS E

ntry N
o Longer 

V
alid (N

am
e, D

ate of 
B

irth, ID
 N

um
ber, and 

A
ddress M

atch)  

322 
3%

 
576 

2.85%
 

443 
2.53%

 
361 

2.67%
 

N
am

e and A
ddress 

M
ism

atch (date of 
301 

2.78%
 

671 
3.32%

 
666 

3.81%
 

524 
3.88%
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T
able 2.2: A

FS C
hecks —

 R
easons for R

ejections 

 
July 2019 

A
ugust 2019 

Septem
ber 2019 

O
ctober 2019 

birth and ID
 num

ber 
m

atch) 

A
FS E

ntry N
o Longer 

V
alid (Partially 

M
atched on a 

com
bination of N

am
e, 

D
ate of Birth, ID

, 
A

ddress) 

258 
2.38%

 
522 

2.58%
 

425 
2.43%

 
333 

2.47%
 

ID
 N

um
ber and 

A
ddress M

ism
atch 

(nam
e and date of 

birth m
atch) 

248 
2.29%

 
497 

2.46%
 

392 
2.24%

 
298 

2.21%
 

ID
 N

um
ber M

ism
atch 

(nam
e, date of birth, 

and address m
atch) 

209 
1.93%

 
383 

1.89%
 

290 
1.66%

 
226 

1.67%
 

D
ate of Birth 

M
ism

atch (nam
e, 

address, and ID
 

num
ber m

atch) 

148 
1.37%

 
259 

1.28%
 

188 
1.08%

 
154 

1.14%
 

D
ate of Birth and ID

 
N

um
ber M

ism
atch 

41 
0.38%

 
124 

0.61%
 

66 
0.38%

 
65 

0.48%
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T
able 2.2: A

FS C
hecks —

 R
easons for R

ejections 

 
July 2019 

A
ugust 2019 

Septem
ber 2019 

O
ctober 2019 

(nam
e and address 

m
atch) 

D
ate of Birth and 

A
ddress M

ism
atch 

(nam
e and ID

 num
ber 

m
atch) 

34 
0.31%

 
72 

0.36%
 

49 
0.28%

 
45 

0.33%
 

N
am

e and D
ate of 

B
irth M

ism
atch 

(address and ID
 

num
ber m

atch) 

16 
0.15%

 
28 

0.14%
 

19 
0.11%

 
18 

0.13%
 

N
am

e, D
ate of B

irth, 
and A

ddress M
ism

atch 
(ID

 num
ber m

atch) 

5 
0.05%

 
27 

0.13%
 

28 
0.16%

 
7 

0.05%
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T

able 2.3: Purchasers W
ho w

ere R
ejected on an A

FS C
heck and Subsequently Purchased A

m
m

unition on or 
before A

ugust 31, 2019 

 
July 2019 

A
ugust 2019 

Septem
ber 2019 

O
ctober 2019 

Individuals R
ejected in 

A
FS C

hecks 
9,027 

16,037 
14,008 

10,896 

N
um

ber W
ho Purchased 

A
m

m
unition on or 

before O
ctober 31, 

2019, after an A
FS 

C
heck R

ejection 

3,950
5 

6,563
6 

5,371 
3,580 

                                                  
5 A

s of A
ugust 31, 2019, this num

ber w
as 3,468.  S

ee Supp. D
ecl. at p. 11, Table 2.3, EC

F N
o. 42.  The 

difference betw
een that num

ber and the num
ber in this table m

eans that 482 additional people w
ho received an A

FS 
C

heck rejection in the m
onth of July w

ere able to purchase am
m

unition using som
e form

 of eligibility check betw
een 

A
ugust 31 and O

ctober 31, 2019. 
6 A

s of A
ugust 31, 2019, this num

ber w
as 4,923.  S

ee Supp. D
ecl. at p. 11, Table 2.3, EC

F N
o. 42.  The 

difference betw
een that num

ber and the num
ber in this table m

eans that 1,640 additional people w
ho received an A

FS 
C

heck rejection in the m
onth of A

ugust w
ere able to purchase am

m
unition using som

e form
 of eligibility check 

betw
een A

ugust 31 and O
ctober 31, 2019. 
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THIRD SUPPLEMENTAL DECLARATION OF MAYRA G. MORALES 

I, MAYRA G. MORALES, declare: 

1. I am a Staff Services Manager III for the California Department of 

Justice, Bureau of Firearms (hereafter generally referred to together as the 

“Department”).  I make this declaration of my own personal knowledge and 

experience and, if called as a witness, I could and would testify competently to the 

truth of the matters set forth herein. 

2. To date, I have prepared three declarations for submission to the Court: 

• The August 5, 2019 Declaration of Mayra G. Morales in Support of 

Defendant Xavier Becerra’s Opposition to Plaintiffs’ Motion for 

Preliminary Injunction, ECF No. 34-1; 

• The September 27, 2019 Supplemental Declaration of Mayra G. Morales 

in Support of Defendant Xavier Becerra’s Opposition to Plaintiffs’ 

Motion for Preliminary Injunction, ECF No. 42; and 

• The November 18, 2019 Second Supplemental Declaration of Mayra G. 

Morales in Support of Defendant Xavier Becerra’s Opposition to 

Plaintiffs’ Motion for Preliminary Injunction, ECF No. 48. 

3. This third supplemental declaration updates the tables in my November 

28 Second Supplemental Declaration for July through October 2019, and adds data 

for November 2019 through January 2020.  To aid in readability, the tables are 

presented following my signature. 

4. Section I of this declaration provides a narrative summary of the 

information on Basic Ammunition Eligibility Check (which I will refer to as “Basic 

Checks”) from July 1, 2019, through January 31, 2020.  The data underlying this 

summary appears in Tables 1.1 through 1.3.  This declaration adds new entries into 

Tables 1.2 and 1.3 to show median processing times for Basic Checks. 
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5. Section II provides a narrative summary of information on Standard 

Ammunition Eligibility Checks (which I will refer to as “AFS Checks”) for July 1, 

2019, through January 31, 2020.  The data underlying this summary appears in 

Tables 2.1 through 2.4.  This section contains three noteworthy updates from my 

November 18 Second Supplemental Declaration.  First, the numbers in Table 2.2, 

which lists the reasons for AFS Check rejections, have been corrected to account 

for a misallocation of certain rejections in the reported reasons.  This misallocation 

did not affect the total number of rejections or the actual reason for any rejection.  

Second, I have recently become aware of a potential source of slight discrepancies 

in the numbers reported in Table 2.2 going forward that I want to bring to the 

Court’s and parties’ attention now.  Third, this declaration adds a new Table 2.4, 

which lists the weekly AFS Check rejection rate from July 1, 2019, through 

February 23, 2020. 

6. Section III of this declaration updates information about purchasers who 

had been denied as prohibited, but who, upon additional review, were determined to 

be not prohibited.  The Department has now reviewed a majority of the 770 

transactions where a purchaser was denied as prohibited, and it has determined that 

16 of those purchasers were in fact eligible. 

I. BASIC AMMUNITION ELIGIBILITY CHECK INFORMATION FOR JULY 2019 
THROUGH JANUARY 2020 

7. The Basic Check is described in California Code of Regulations, title 11, 

section 4303.  This check can be used irrespective of whether a purchaser or 

transferee (I will generally refer to these together as “purchaser”) can take 

advantage of one of the other eligibility checks. 

8. Under section 4303(b), a Basic Check costs $19 and entails submitting 

identifying information, including the purchaser’s name, date of birth, current 

address, and ID number, to the Department’s Dealer Record of Sale (DROS) Entry 

System (DES).  The process proceeds in two steps.  First, the Department 
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automatically checks the person’s ID or driver license number (I will generally 

refer to IDs and driver licenses as “IDs”), name, and date of birth, against DMV 

records to confirm the information submitted matches a DMV record and that the 

ID is valid.  If the information matches, then the submitted information is 

automatically run through four state databases:  (1) Automated Criminal History 

Record System (ACHS); (2) Mental Health Firearms Prohibition System (MHFPS); 

(3) California Restraining and Protective Order System (CARPOS); and (4) Wanted 

Persons System (WPS). 

9. If a purchaser’s information results in no hits in the system, the Basic 

Check is processed automatically, meaning that Department employees are not 

directly involved in the process.  If the purchaser’s information results in a hit in 

one of the four systems, the eligibility check will require manual review by a 

Department analyst.  A manual review can take anywhere from a few minutes to 

days or weeks depending on the nature of the hit in the database.  For instance, if 

the ACHS shows the purchaser was charged with a felony, but does not have a 

disposition of that felony, the manual check would entail tracking down the 

disposition, which can take at least several business days. 

10. Table 1.1 lists the Basic Check approvals, rejections, and denials for July 

1, 2019, through January 31, 2020. 

11. From July 1, 2019, through January 31, 2020, the Department has 

processed 19,599 Basic Checks.  Of those, 95.3% have been approved and about 

1.7% have been rejected because the purchaser’s information does not match 

Department of Motor Vehicle records or the records used to make a determination 

were incomplete, thereby preventing Department analysts from ascertaining 

whether the purchaser was prohibited. 

12. Over 570 people, or 2.9% of the total processed, have been denied 

because the Department’s records show them to be prohibited persons. 
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13. Table 1.2 sets forth the average processing times for Basic Checks that 

were submitted to the Department, by month, from July 2019 through January 2020 

that had eligibility determinations made on or before January 31, 2020.  As I 

explained in my November 18 Second Supplemental Declaration, the average 

processing times for previously reported months tends to increase due to a small 

number of transactions skewing the average upward.  See Second Supp. Decl. ¶ 14 

& p. 10 n.3, ECF No. 48.  These longer transaction times affected the averages for 

those months.  A Basic Check can be delayed for many reasons, most often it is 

because a Department analyst must conduct additional research on an arrest cycle 

for a prohibiting event with missing disposition.  The Department will do its due 

diligence to obtain the necessary information.  However, if the Department is 

unable to obtain the information, it will ultimately reject the transaction because an 

eligibility determination could not be made. 

14. For the typical purchaser, the Basic Check processing time takes an 

average of one to two days.  In July, it took 1 day and 17.5 hours for the typical 

purchaser (though, as discussed in the footnotes to Tables 1.2 and 1.3, the average 

time is higher).  By October, the processing time had decreased to 1 day and 4 

hours.  The processing times for the typical purchaser in November, December, and 

January were roughly the same. 

15. Another way to assess the experience of ammunition purchasers is to 

look at the median processing time—the processing time at which 50% of the 

transactions in the month took less time and 50% took more time.  The median will 

provide additional information on how long the majority of the transactions are 

actually taking.  Table 1.2 now includes the median processing time for Basic 

Checks.  For example, for July Basic Checks all decisions average (mean) time was 

73 hours (or 3 days) but the median of those decisions is 27 hours.  That gives a 

sense of how much the outlier cases affect the average. 
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16. Table 1.3 lists the average processing times for Basic Checks that were 

approved manually and automatically for the months of July 2019 through January 

2020.  These numbers are a subset of the Basic Checks that were submitted during 

those months and that had eligibility determinations made on or before January 31, 

2020.  This table also lists median processing times. 

17. Just under one-quarter of the approved Basic Checks were processed 

automatically.  The average processing time across all seven months was roughly 

2 hours. 

18. Just over three-quarters of the approved Basic Checks were processed 

manually.  Subject to the observation above that some outliers affected the average, 

the typical approved Basic Check that is manually processed takes about two 

business days. 

II. AFS CHECK (STANDARD AMMUNITION ELIGIBILITY CHECK) 
INFORMATION FOR JULY THROUGH JANUARY 2020 

19. This section of my declaration provides the information that the 

Department has collected as of January 31, 2020, regarding AFS Check rejections.  

The AFS Check is described in more detail in my September 27 Supplemental 

Declaration.  Suppl. Decl. ¶¶ 19-25, 28-31, ECF No. 42.  The regulation outlining 

the AFS Check is located in California Code of Regulations, title 11, section 4302. 

20. Section II.A of this declaration provides the data on AFS Checks for July 

1, 2019, through January 31, 2020.  Section II.B sets forth the reasons for AFS 

Check rejections in those months.  The section also contains two new subsections.  

Subsection II.B.1 explains a correction to previously reported data on this topic.  

Subsection II.B.2 discusses small discrepancies in the data reporting the reasons for 

the rejections (but not the actual reasons themselves) that have arisen, or will likely 

arise, as that data is re-tabulated over time.  Section II.C provides information on 

purchasers who were rejected in an AFS Check, but who later purchased 

ammunition on or before January 31, 2020. 
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A. AFS Check Approvals, Denials, and Rejections for July 2019 
Through January 2020 

21. Table 2.1 sets forth the AFS Check approvals, denials, and rejections for 

July 1, 2019 through January 31, 2020.  As noted in my September 27 

Supplemental Declaration, Suppl. Decl. ¶ 27, ECF No. 42, denials occur when 

official records identify the purchaser as a prohibited person who cannot lawfully 

possess a firearm or ammunition.  See also Second Supp. Decl. ¶ 21, ECF No. 48.  

Rejections occur when the purchaser’s information does not match an AFS record. 

22. From July 1, 2019, through January 31, 2020, the Department has 

processed 616,257 AFS Checks.  It has approved 515,022 (83%), rejected 101,047 

(16.4%) because the information submitted by the purchaser does not match an 

AFS entry, and denied 188 (0.03%) because the Department’s information shows 

the purchaser to be on the Armed Prohibited Persons System (APPS) list. 

23. The monthly rate of AFS Check rejections is set forth in the following 

chart: 

Month Rejections as Percent of Total AFS 
Checks by Month 

July 2019 18.8% 
August 2019 20.0% 
September 2019 17.3% 
October 2019 15.6% 
November 2019 15.3% 
December 2019 14.5% 
January 2020 13.2% 
February 1 through 23, 2020 13.1% 
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24. This declaration adds a new Table 2.4 that charts the weekly rejection 

rate from July 2019 through the week ending February 23, 2020.1  As the table in 

the previous paragraph and new Table 2.4 show, the rejection rate has been steadily 

declining since its high of 20% in August 2019.  In some recent weeks, the rate has 

dipped below 13%. 

B. Information on AFS Check Rejections for July 2019 Through 
January 2020 

25. To recap from my September 27 Supplemental Declaration and 

November 18 Second Supplemental Declaration, AFS Checks are a streamlined 

eligibility check that rely on the purchaser already having undergone a firearms 

background check and being subject to inclusion in APPS, in the event they later 

become prohibited.  By definition, an AFS Check will work only for those who 

have an AFS record, and whose record is up to date.  A purchaser without an AFS 

record, or with an AFS record that is not current, will not be able to obtain an 

eligibility determination; the system will reject that submission.  Suppl. Decl. ¶ 28, 

ECF No. 42; Second Supp. Decl. ¶ 24, ECF No. 48. 

26. It again bears noting that an AFS Check rejection, due to the purchaser’s 

information not matching a record in AFS, is not a determination that the purchaser 

is ineligible to purchase ammunition.  It means that the purchaser cannot avail 

themselves of that streamlined eligibility check.  They may still use a Basic Check, 

or, in certain situations, a Certificate of Eligibility Verification Check (California 

Code of Regulations, title 11, section 4305) or Firearms Eligibility Check 

(California Code of Regulations, title 11, section 4304).  See also Suppl. Decl. 

¶¶ 21-25, ECF No. 42; Second Supp. Decl. ¶ 25, ECF No. 48. 

                                                 
1 I am able to obtain data on weekly rejection rates quickly, allowing me to 

provide the rejection rates through the week prior to the filing of this Third 
Supplemental Declaration.  Obtaining data on the reasons for the rejections—the 
data in Table 2.2 and the following section—takes significantly more time and 
resources.  As a result, I am currently able to report that data only through January 
31, 2020. 
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27. An AFS Check will be rejected if the purchaser’s name, address, date of 

birth, or ID number, or some combination of that information, does not match an 

AFS record.  Suppl. Decl. ¶ 30, ECF No. 42; Second Supp. Decl. ¶ 26, ECF No. 48. 

28. Table 2.2 summarizes the reasons for the AFS Check rejections for 

July 1, 2019 through January 31, 2020.  This revised Table 2.2 corrects the 

misallocation of some rejections resulting from a prospective ammunition purchaser 

having transferred the firearm associated with their AFS record or a law 

enforcement event pertaining to the firearm associated with their AFS records being 

entered. 

1. Correction to previously reported data in Table 2.2. 
29. Prior versions of Table 2.2 have listed a category of rejections called 

“AFS Entry No Longer Valid.”  Second Supp. Decl. Table 2.2 at p. 16, ECF 

No. 48.  This rejection occurs because although the purchaser’s name, date of birth, 

ID number, and address match an AFS record, the record is no longer active, 

usually because the owner has transferred the firearm to someone else.  A person 

with an inactive AFS record cannot use that record to purchase ammunition using 

an AFS Check because the firearm associated with the inactive record is no longer 

associated with that individual. 

30. When tabulating data for my previous declarations, Department staff 

have relied on mirrored backups of the AFS database to determine the reason for 

AFS Check rejections.  This approach has avoided potential disruptions to the 

system (including delays to ammunition transactions) that pulling data from the 

active system can create.  However, using the mirrored backup caused some 

reporting inaccuracies attributable to the differences between real-time resolution of 

ammunition transactions in the active system, and the information in the system at 

the time it was last mirrored. 

31. For instance, in my September 27 Supplemental Declaration, the 

rejection information for the July AFS Checks was taken from a mirror of the AFS 
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database created in late May 2019.  See Suppl. Decl. ¶ 34 & Table 2.2, ECF No. 42.  

Thus, a person who had an active AFS record in late May 2019, when the system 

was mirrored, but who transferred the firearm associated with that record, making it 

inactive, before attempting to purchase ammunition in July, would have their 

transaction rejected.  That rejection would have been properly accounted for in the 

numbers that I reported in Table 2.1.  See Suppl. Decl. ¶ 26 & Table 2.1, ECF 

No. 42.  But the reported reason for that rejection reported in Table 2.2 may not 

have been accurate because, in the mirrored system, the person had an active AFS 

record.  See Suppl. Decl. ¶ 34 & Table 2.2, ECF No. 42.  Transactions like the one 

in the hypothetical were reported largely as “No Identifiable AFS Entry,” though 

they may have been listed in another category. 

32. Table 2.2 in this declaration corrects these misallocated rejections, and 

now allocates them to a more accurate reason for the rejection.  To be clear, the 

number of rejections reported was accurate and has not changed.  Nor does any 

correction change the actual reason any AFS Check was rejected.  It simply corrects 

how I reported the rejection in my September 27 Supplemental Declaration and 

November 18 Second Supplemental Declaration. 

33. I first became aware of the need for this correction in mid-January, as I 

was gathering and reviewing data for November and December 2019.  Acting as 

quickly as practicable, I prepared an earlier draft of this declaration, which did not 

include data for January 2020.  That draft was in the process of being finalized for 

filing on February 14, 2020, when this Court issued an order, ECF No. 52, 

requesting data through January 2020.  Since receiving that order, I have gathered 

the data for January and incorporated it into this declaration.  During this process, I 

have learned of the potential for slight discrepancies in the reported reasons for 

AFS Check rejections, which I discuss in the section that follows. 
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2. Potential for slight discrepancies in data. 

34. The systems that the Department uses to tabulate the reasons for 

rejections are dynamic, not static.  New events or entries are added to AFS records 

on a daily basis.  Modifications to AFS records also occur on a daily basis.  This 

means that if, for instance, data sets are run on the reasons for the rejections in July 

2019 six different times spread out over a year, they may change slightly because 

individual AFS records have changed over that time. 

35. A hypothetical example shows one way that this could play out:  a person 

has an AFS entry associated with a firearm, and the name, date of birth, and address 

on their ID all match the AFS record, but the ID number does not match.  On 

August 1, 2019, the person attempts to purchase ammunition using an AFS Check 

and is rejected because of the ID number.  If the Department tabulates data on 

rejections for August on October 1, 2019, the reason for that rejection would be 

reported as an “ID number mismatch” in Table 2.2.  But if the record is modified to 

update the ID number on October 15, 2019, and the Department re-tabulates the 

data on November 1, 2019, the reason for the rejection may be reported differently 

in a later version of Table 2.2.  This difference would not change the fact that the 

August 1 AFS Check was rejected because of an ID number mismatch. 

36. Potential discrepancies like the one in the hypothetical are likely to affect 

reported reasons for rejections of a small number of transactions. 

37. As with the correction described above, the potential for slight 

discrepancies in the reported reasons for rejections in Table 2.2 does not change the 

total number of rejections reported in Table 2.1 or the actual reason for any 

rejection.  Nor is it likely to prevent a Department analyst from ascertaining the 

actual reason for a rejection of a specific transaction.  From conferring with the 

Department’s technical staff, I understand that these discrepancies are simply a 

byproduct of aggregating and reporting data from a dynamic system. 
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38. All this is to say that data on the reasons for rejections that I have 

reported reflect a snapshot that may change slightly over time.  Currently, there 

does not appear to be a way to avoid these minute discrepancies.  But because they 

likely will occur if the Department re-tabulates the numbers again in the future, I 

am identifying the issue now, so the Court and parties will know the reason for any 

small discrepancies they may note in my reporting over time. 

3. Reasons for AFS Check rejections. 
39. Having made these observations, the percentage breakdown of the 

reasons for the rejections across the seven months from July 2019 through January 

2020 remain consistent with what was previously reported.  See Suppl. Decl. ¶¶ 31-

34 & Table 2.2, ECF No. 42 Second Supp. Decl. ¶¶ 27-33 & Table 2.2, ECF 

No. 48.  Across all seven months, the most common reason AFS Checks were 

rejected was that the purchaser’s address did not match the address in an AFS 

record.  These purchasers’ name, ID number, and date of birth matched an entry, 

but their address did not match an entry.  This accounted for about 38% (previously 

reported as 36%) of the rejections over the four-month period.  Second Supp. Decl. 

¶ 28, ECF No. 48. 

40. The next most common reason AFS Checks were rejected was that the 

purchaser could not be associated with an AFS entry at all.  In most cases, this 

likely occurred because either the purchaser or the ammunition vendor mistakenly 

chose to run an AFS Check where the purchaser did not have an AFS record.  This 

accounted for roughly one-quarter (previously reported as one-third) of all AFS 

Check rejections.  Second Supp. Decl. ¶ 29, ECF No. 48.  For instance, in October, 

the Department rejected 3,497 AFS Checks, about 26% (previously reported as 

4,288 and 32%, respectively) of all 13,498 rejections, for this reason.  Second Supp. 

Decl. ¶ 29, ECF No. 48. 
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41. Name mismatches were another significant source of rejections.  Across 

the seven months, about 17% of AFS Checks were rejected for this reason 

(previously reported as 13%).  Second Supp. Decl. ¶ 30, ECF No. 48 

42. These three reasons for rejections—address mismatches, no apparent 

AFS entry, and name mismatches—accounted for about 82% of all rejections.  The 

remaining 18% or so of rejections occurred for various other reasons listed in Table 

2.2. 

C. Information on Purchasers Rejected in an AFS Check Who 
Later Purchased Ammunition on or before January 31, 2020 

43. At the Court’s request, my September 27 Supplemental Declaration 

included information on whether purchasers who were rejected in an AFS Check 

had subsequently purchased ammunition.  Suppl. Decl. ¶¶ 36-39, ECF No. 42. 

44. Table 2.3 lists information on purchasers who were rejected who later 

purchased ammunition by month. 

45. As explained in my September 27 Supplemental Declaration, there is a 

difference between the total number of rejections each month and the unique 

individuals rejected.  Suppl. Decl. ¶ 38, ECF No. 42; see also Second Supp. Decl. 

¶ 34, ECF No. 48.  I understand that the primary difference between rejections and 

denials and unique ID numbers is largely because some individual purchasers 

attempted to use the AFS Check procedure more than once and were rejected or 

denied on more than one occasion. 

46. In my September 27 Supplemental Declaration, I reported that of the 

9,027 unique purchasers rejected in July, 3,468 (38.41%) had purchased 

ammunition as of August 31, 2019.  Suppl. Decl. ¶ 39, Table 2.3, ECF No. 42.  By 

January 31, 2020, 4,295 (47.5%) unique purchasers in July had purchased 

ammunition.  That means that 827 additional people who had an AFS Check 

rejected in July purchased ammunition between August 31, 2019, and January 31, 

2020. 
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47. A similar trend occurred for the August numbers.  In my September 27 

Supplemental Declaration, I reported that of the 16,037 unique purchasers rejected 

in August, 4,923 (30.69%) had purchased ammunition as of August 31, 2019.  

Suppl. Decl. ¶ 39, Table 2.3, ECF No. 42.  By January 31, 2020, that number had 

increased to 7,276 (45.3%), meaning an additional 2,353 people who had an AFS 

Check rejected in August purchased ammunition between August 31, 2019, and 

January 31, 2020. 

48. Of the 14,008 individuals who had an AFS Check rejected in September, 

6,189 (44.1%) had purchased ammunition by January 31, 2020. 

49. Of the 10,896 individuals who had an AFS Check rejected in October, 

4,733 (43.4%) had purchased ammunition by January 31, 2020. 

50. Of the 11,653 individuals who had an AFS Check rejected in November, 

4,976 (42.7%) had purchased ammunition by January 31, 2020. 

51. Of the 11,034 individuals who had an AFS Check rejected in December, 

4,441 (40.2%) had purchased ammunition by January 31, 2020. 

52. And of the 8,457 individuals who had an AFS Check rejected in January, 

3,384 (40%) had purchased ammunition by January 31, 2020. 

III. PERSONS PREVENTED FROM PURCHASING AMMUNITION AND 
SUBSEQUENTLY DEEMED ELIGIBLE 

53. In my September 27 Supplemental Declaration, I provided information in 

response to the Court’s inquiry about purchasers who had been denied approval to 

purchase ammunition because they were prohibited, but who were later determined 

to not be prohibited.  Suppl. Decl. ¶ 40, ECF No. 42. 

54. I updated that information in my November 18 Second Supplemental 

Declaration.  Second Supp. Decl. ¶¶ 39-42, ECF No. 48.  I reported that between 

July 1 and October 31, 2019, the Department had reviewed over 400 ammunition 

purchase denials based on the purchaser being prohibited, and that 13 of those 
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1 purchasers had since been determined to be eligible to purchase ammunition. 

2 Second Supp. Deel. ,r 41, ECF No. 48. 

3 55. At this point, the Department has reviewed over 590 of the transactions 

4 where the purchaser was denied as prohibited. From July 1, 2019 through January 

5 31, 2020, a total of six purchasers were denied on the grounds of a prohibiting 

6 offense, mental health commitment, or restraining order, but was, ased on the face 

7 of the official records, subsequently determined to have been eligible to purchase 

8 ammunition at the time of purchase. A total often purchasers who where ineligible 

9 to purchase ammunition on the face of their official records, were later determined 

10 to be eligible after Department staff investigated the matter. 

11 56. To summarize, with over three quarters of the 770 denials from July 1, 

12 2019, through January 31, 2020, reviewed, 16 of the purchasers who were denied as 

13 prohibited persons have since been determined to be eligible. 
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

is true and correct. 

Executed on: February 28, 2020 
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TABLE 1 – BASIC AMMUNITION ELIGIBILITY CHECKS 
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Table 1.1: Basic Checks — Approvals, Denials, & Rejections as of January 31, 20202 

 July  
2019 

August 
2019 

September 
2019 

October 
2019 

November 
2019 

December 
2019 

January 
2020 

Total 

Basic Checks3 
Received 

3,798 5,066 3,213 2,400 1,946 1,908 1,422 19,753 

Basic Checks 
Processed 

3,798 5,066 3,213 2,400 1,945 1,889 1,288 19,599 

Approved4 3,607 4,852 3056 2,287 1,857 1,796 1,230 18,685 

Denied (Prohibited 
Persons) 

119 130 88 76 57 62 40 572 

Rejected (no match 
with DMV records) 

22 17 24 10 10 14 10 107 

Rejected 
(incomplete 
history) 

50 67 45 27 21 17 8 235 

  

                                                 
2 This table is based on data available on January 31, 2020, and updates the numbers in Table 1.1 in my 

November 18 Second Supplemental Declaration, which were based on data available on October 31, 2019.  See 
Second Supp. Decl. at p. 9, Table 1.1, ECF No. 48.  To provide one example of the change, the earlier table recorded 
that 60 Basic Check transactions submitted in October 2019 were denied because the purchaser was prohibited.  Id.  
As of January 31, 2020, that number increased to 76, meaning that 16 additional Basic Check transactions submitted 
in October 2019 were denied between October 31, 2019, and January 31, 2020, because the purchaser was prohibited. 

3 As of January 31, 2020, 1 (.05%) Basic Check received in November, 19 (.99%) Basic Checks received in 
December, and 36 (2.5%) Basic Checks received in January, had been delayed.  In addition, 98 (6.9%) Basic Checks 
received in January 2020 had not yet been processed as of January 31, 2020. For example, checks received on 
January 31, 2020, likely would not have been processed by the time I collected data for this declaration. 

4 Transactions that were initially denied, but later approved, are treated as approved for purposes of this table. 
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Table 1.2: Basic Checks — Processing Times as of January 31, 2020 

 July  
2019 

August  
2019 

September 
2019 

October  
2019 

November 
2019 

December 
2019 

January 
2020 

Average 
Time5 

3 days, 1 hr., 
30 mins. 

2 days, 7 hrs., 
59 mins. 

1 day, 13 hrs., 
51 mins. 

2 days, 6 hrs.,  
2 mins. 

2 days, 3 hrs., 
40 mins. 

1 day, 17 hrs.,  
12 mins. 

1 day, 5 hrs., 
16 mins. 

Median 
Time 

1 day, 3 hrs., 
15 mins. 

21 hrs., 
39 mins. 

14 hrs., 
38 mins. 

20 hrs., 
33 mins. 

17 hrs., 
53 mins 

14 hrs., 
50 mins. 

18 hrs., 
24 mins. 

 
  

                                                 
5 As noted in my November 18 Second Supplemental Declaration, not all Basic Check transactions receive a 

determination in the month the transaction is submitted.  See Second Supp. Decl. at p. 10, Table 1.2, n.3, ECF No. 48.  
A small number of transactions each month require a substantial amount of processing time.  This relatively small 
number of transactions significantly increases the average, explaining the longer average processing time for months 
further in the past. 
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Table 1.3: Approved Basic Checks — Processing Times 

 July  
2019 

August  
2019 

September 
2019 

October  
2019 

November 
2019 

December 
2019 

January  
2020 

Automatically 
Processed 

811 1,092 713 559 413 437 308 

Average 
Time 

2 hrs., 5 mins. 1 hr., 40 mins. 2 hrs., 36 mins 2 hrs., 0 mins. 2 hrs., 30 mins. 2 hrs., 1 min. 2 hrs., 11 mins. 

Median Time 9 mins. 9 mins. 9 mins. 9 mins. 9 mins. 8 mins. 8 min  

Manually 
Processed 

2,796 3,760 2,343 1,728 1,444 1,359 922 

Average 
Time6 

2 days, 12 

hrs. 29 mins. 

2 days, 4 hrs., 

3 mins. 

1 day, 6 hrs.,  

54 mins. 

2 days, 7 hrs.,  

39 mins. 

1 day, 21 hrs.,  

39 mins. 

1 day, 17 hrs., 

47 mins. 

1 day, 11 hrs., 

47 min. 
Median Time 1 day, 23 hrs., 

6 min. 

1 day, 16 hrs. 16 hrs., 15 

mins. 

1 day, 3 hrs., 

28 mins. 

20 hrs., 48 

mins. 

19 hrs., 39 

mins 

22 hrs., 26 

mins 
 

                                                 
6 For the reasons discussed in footnote 5, some of the average times do not exactly match the times reported in 

my prior declarations.  See Second Supp. Decl. at p. 10, Table 1.3, ECF No. 48; Suppl. Decl. at p. 4, Table 1.3, ECF 
No. 42. 
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TABLE 2 – AFS CHECKS (STANDARD AMMUNITION ELIGIBILITY CHECKS) 
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Table 2.1: AFS Checks — Approvals, Denials, & Rejections 

 July 
2019 

August 
2019 

September 
2019 

October 
2019 

November 
2019 

December 
2019 

January 
2020 

Total 

AFS Checks 
Processed 

57,553 101,058 100,560 86,376 94,660 95,331 80,719 616,257 

Approved 46,702 80,811 83,051 72,847 80,086 81,444 70,081 515,022 

Denied 
(Prohibited 
Persons) 

14 28 28  31 34 30 23 188 

Rejected (no 
match with 
AFS records) 

10,837 20,219 17,481 13,498 14,540 13,857 10,615 101,047 
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Table 2.2: AFS Checks — Reasons for Rejections as of January 31, 2020 

 July 
2019 

August 
2019 

September 
2019 

October 
2019 

November 
2019 

December  
2019 

January 
2020 

Total Rejected 10,837 20,219 17,481 13,498 14,540 13,857 10,615 

Address 
Mismatch 
(name, date 
of birth, and 
ID number 
match) 

4,256 39.27% 7,398 36.59% 6,706 38.36% 5,213 38.62% 5,681 39.07% 5,351 38.62% 4,253 40.07% 

No 
Identifiable 
AFS Entry 
(purchaser 
not eligible 
for AFS 
Check) 

2,900 26.76% 5,906 29.21% 4,859 27.80% 3,497 25.91% 3,805 26.17% 3,368 24.31% 2,350 22.14% 

Name 
Mismatch 
(date of birth, 
address, and 
ID number 
match) 

1,693 15.62% 2,984 14.76% 2,703 15.46% 2,295 17.00% 2,667 18.34% 2,597 18.74% 2,148 20.24% 
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Table 2.2: AFS Checks — Reasons for Rejections as of January 31, 2020 

 July 
2019 

August 
2019 

September 
2019 

October 
2019 

November 
2019 

December  
2019 

January 
2020 

Name and ID 
Number 
Mismatch 
(date of birth 
and address 
match) 

373 3.44% 726 3.59% 607 3.47% 448 3.32% 448 3.08% 415 2.99% 281 2.65% 

AFS Entry 
No Longer 
Valid (Name, 
Date of Birth, 
ID Number, 
and Address 
Match)  

339 3.13% 606 3.00% 493 2.82% 393 2.91% 411 2.83% 472 3.41% 338 3.18% 

Name and 
Address 
Mismatch 
(date of birth 
and ID 
number 
match) 

278 2.57% 624 3.09% 594 3.40% 461 3.42% 452 3.11% 495 3.57% 353 3.33% 
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Table 2.2: AFS Checks — Reasons for Rejections as of January 31, 2020 

 July 
2019 

August 
2019 

September 
2019 

October 
2019 

November 
2019 

December  
2019 

January 
2020 

AFS Entry 
No Longer 
Valid 
(Partially 
Matched on a 
combination 
of Name, 
Date of Birth, 
ID, Address) 

277 2.56% 541 2.68% 444 2.54% 329 2.44% 292 2.01% 297 2.14% 226 2.13% 

ID Number 
and Address 
Mismatch 
(name and 
date of birth 
match) 

245 2.26% 493 2.44% 370 2.12% 289 2.14% 225 1.55% 259 1.87% 187 1.76% 

ID Number 
Mismatch 
(name, date 
of birth, and 
address 
match) 

216 1.99% 415 2.05% 333 1.90% 266 1.97% 256 1.76% 274 1.98% 204 1.92% 
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Table 2.2: AFS Checks — Reasons for Rejections as of January 31, 2020 

 July 
2019 

August 
2019 

September 
2019 

October 
2019 

November 
2019 

December  
2019 

January 
2020 

Date of Birth 
Mismatch 
(name, 
address, and 
ID number 
match) 

169 1.56% 290 1.43% 221 1.26% 185 1.37% 214 1.47% 213 1.54% 185 1.74% 

Date of Birth 
and ID 
Number 
Mismatch 
(name and 
address 
match) 

36 0.33% 121 0.60% 66 0.38% 57 0.42% 45 0.31% 76 0.55% 44 .41% 

Date of Birth 
and Address 
Mismatch 
(name and ID 
number 
match) 

33 0.30% 64 0.32% 41 0.23% 41 0.30% 15 0.10% 18 0.13% 22 .21% 
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Table 2.2: AFS Checks — Reasons for Rejections as of January 31, 2020 

 July 
2019 

August 
2019 

September 
2019 

October 
2019 

November 
2019 

December  
2019 

January 
2020 

Name and 
Date of Birth 
Mismatch 
(address and 
ID number 
match) 

18 0.17% 27 0.13% 18 0.10% 18 0.13% 22 0.15% 17 0.12% 15 .14% 

Name, Date 
of Birth, and 
Address 
Mismatch 
(ID number 
match) 

4 0.04% 24 0.12% 26 0.15% 6 0.04% 7 0.05% 5 0.04% 9 .08% 
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Table 2.3: Purchasers Who were Rejected on an AFS Check and Subsequently Purchased Ammunition on 
or before January 31, 2020 

 July 
2019 

August 
2019 

September 
2019 

October 
2019 

November 
2019 

December 
2019 

January 
2020 

Individuals Rejected 
in AFS Checks 

9,027 16,037 14,008 10,896 11,653 11,034 8,457 

Number Who 
Purchased 
Ammunition on or 
before January 31, 
2020, after an AFS 
Check Rejection 

4,2957 7,2768 6,1899 4,73310 4,976 4,441 3,384 

 
  
                                                 

7 As of August 31, 2019, this number was 3,468.  See Supp. Decl. at p. 11, Table 2.3, ECF No. 42.  The 
difference between that number and the number in this table means that 827 additional people who received an AFS 
Check rejection in July 2019 were able to purchase ammunition using some form of eligibility check between August 
31, 2019, and January 31, 2020. 

8 As of August 31, 2019, this number was 4,923.  See Supp. Decl. at p. 11, Table 2.3, ECF No. 42.  The 
difference between that number and the number in this table means that 2,353 additional people who received an AFS 
Check rejection in August 2019 were able to purchase ammunition using some form of eligibility check between 
August 31, 2019, and January 31, 2020. 

9 As of October 31, 2019, this number was 5,371.  See Second Supp. Decl. at p. 19, Table 2.3, ECF No. 48.  
The difference between that number and the number in this table means that 818 additional people who received an 
AFS Check rejection in September 2019 were able to purchase ammunition using some form of eligibility check 
between October 31, 2019, and January 31, 2020. 

10 As of October 31, 2019, this number was 3,580.  See Second Supp. Decl. at p. 19, Table 2.3, ECF No. 48.  
The difference between that number and the number in this table means that 1,153 additional people who received an 
AFS Check rejection in October 2019 were able to purchase ammunition using some form of eligibility check 
between October 31, 2019, and January 31, 2020. 
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Table 2.4: AFS Check Rejection Rate by Week – July 1, 2019, through February 23, 2020 

Week Total AFS Checks 
Submitted 

AFS Check Rejections Percent 

July 1-7, 2019 11,269 1,990 17.66% 

July 8- 14, 2019 12,918 2,305 17.84% 

July 15-21, 2019 14,199 2,763 19.46% 

July 22-28, 2019 13,859 2,725 19.66% 

July 29 – August 4, 2019 16,423 3,282 19.98% 

August 5-11, 2019 18,634 3,805 20.42% 

August 12-18, 2019 20,597 4,212 20.45% 

August 19-25, 2019 22,143 4,279 19.32% 

August 26 – September 1, 2019 31,781 6,358 20.01% 

September 2-8, 2019 25,872 4,719 18.24% 

September 9-15, 2019 23,775 4,143 17.43% 

September 16-22, 2019 23,413 3,931 16.79% 

September 23-29, 2019 22,008 3,678 16.71% 

September 30 – October 6, 2019 21,431 3,334 15.56% 

October 7-13, 2019 19,479 3,149 16.17% 

October 14-20, 2019 21,567 3,308 15.34% 

October 21-27, 2019 18,436 2,872 15.58% 
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Table 2.4: AFS Check Rejection Rate by Week – July 1, 2019, through February 23, 2020 

Week Total AFS Checks 
Submitted 

AFS Check Rejections Percent 

October 28 – November 3, 2019 17,394 2,789 16.03% 

November 4-10, 2019 22,027 3,504 15.91% 

November 11-17, 2019 21,005 3,221 15.33% 

November 18-24, 2019 19,004 2,902 15.27% 

November 25 – December 1, 2019 25,823 3,797 14.70% 

December 2-8, 2019 17,542 2,577 14.69% 

December 9-15, 2019 22,557 3,268 14.49% 

December 16-22, 2019 22,855 3,258 14.26% 

December 23-29, 2019 22,878 3,295 14.40% 

December 30, 2019 – January 5, 2020 21,538 2,991 13.89% 

January 6-12, 2020 18,365 2,424 13.20% 

January 13-19, 2020 19,106 2,545 13.32% 

January 20-26, 2020 18,142 2,317 12.77% 

January 27 – February 2, 2020 15,386 1,986 12.91% 

February 3-9, 2020 18,262 2,327 12.74% 
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Table 2.4: AFS Check Rejection Rate by Week – July 1, 2019, through February 23, 2020 

Week Total AFS Checks 
Submitted 

AFS Check Rejections Percent 

February 10-16, 2020 18,283 2,405 13.15% 

February 17-23, 2020 17,848 2,377 13.32% 

Total 675,819 108,836 16.10% 
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Supervising Deputy Attorney General 
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Deputy Attorney General 
State Bar No. 246996 
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FOURTH SUPPLEMENTAL DECLARATION OF MAYRA G. MORALES 

I, MAYRA G. MORALES, declare: 

1. I am a Staff Services Manager III for the California Department of 

Justice, Bureau of Firearms (hereafter generally referred to together as the 

“Department”).  I make this declaration of my own personal knowledge and 

experience and, if called as a witness, I could and would testify competently to the 

truth of the matters set forth herein. 

2. To date, I have prepared four declarations for submission to the Court: 

• The August 5, 2019 Declaration of Mayra G. Morales in Support of 

Defendant Xavier Becerra’s Opposition to Plaintiffs’ Motion for 

Preliminary Injunction, ECF No. 34-1; 

• The September 27, 2019 Supplemental Declaration of Mayra G. Morales 

in Support of Defendant Xavier Becerra’s Opposition to Plaintiffs’ 

Motion for Preliminary Injunction, ECF No. 42; 

• The November 18, 2019 Second Supplemental Declaration of Mayra G. 

Morales in Support of Defendant Xavier Becerra’s Opposition to 

Plaintiffs’ Motion for Preliminary Injunction, ECF No. 48; and, 

• The February 28, 2020 Third Supplemental Declaration of Mayra G. 

Morales in Support of Defendant Xavier Becerra’s Opposition to 

Plaintiffs’ Motion for Preliminary Injunction, ECF No. 53. 

3. This fourth supplemental declaration answers a question that the Court 

directed me to answer during the April 1, 2020, telephonic status conference.  The 

Court asked me whether there is a process for a person to challenge a Department 

determination that he or she is prohibited from purchasing ammunition—for 

instance, whether a person who has a Standard Ammunition Eligibility Check 

(Standard Check) denied because he or she is prohibited can challenge the 
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Department’s determination.  See Apr. 1, 2020, Status Conference Tr. at 68:23-

69:6. 

4. In answer to the Court’s question:  Yes, there is a procedure that a person 

may use to contest a determination by the Department that he or she is prohibited.  

As part of my job duties, I am generally aware of the first steps in that procedure.  

My job duties do not, however, require me to participate in the procedure. 

5. A person who has an ammunition eligibility check denied because 

Department records show that he or she is prohibited from possessing firearms and 

ammunition will be notified via letter.  A true and correct copy of an example letter 

denying a Standard Check is attached to this declaration as Exhibit A.  A true and 

correct copy of an example letter denying a Basic Ammunition Eligibility Check 

(Basic Check) is attached to this declaration as Exhibit B. 

6. The letter received by Standard Check purchasers does not provide the 

specific reason the person is prohibited.  See Ex. A.  This is because Standard 

Checks rely on the Armed Prohibited Person System (APPS) to determine whether 

the purchaser is prohibited from possessing ammunition by way of checking the 

person’s status in APPS, which is either prohibited or not prohibited. 

7. The letter received by Basic Check purchasers provides that information.  

See Ex. B.  That information is available because Basic Check denials involve 

manual review by a Department analyst that entails ascertaining the reason the 

person is prohibited. 

8. Both letters inform the purchaser that “if you wish to challenge the 

Department’s determination or the correctness of your criminal history record, 

please complete a Request for Live Scan Service form,” and provide a form number 

and web address for where the form can be obtained.  See Exs. A, B.  A true and 

correct copy of the Request for Live Scan Service – Firearms Eligibility form (BOF 

8016RR), which is the form that those who are denied in a Standard Check are 

directed to use, is attached to this declaration as Exhibit C.  A true and correct copy 
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of the Request for Live Scan Service – Ammunition Eligibility form (BOF 

8016ARR), which is the form that those who are denied in a Basic Check are 

directed to use, is attached to this declaration as Exhibit D. 

9. Two different forms are used because denials under the two checks have 

slightly different scopes.  As noted above, a person denied in a Standard Check is 

denied because the APPS system lists him or her as prohibited.  This person could 

be denied because either state or federal records, or both, show him or her to be 

prohibited.  The APPS system pulls from the same state databases as the Basic 

Check described in my earlier declarations to determine whether a person is 

prohibited.  See, e.g., Third Supp. Decl. ¶ 8, ECF No. 53.  But it also relies on the 

federal National Criminal Background Check System (NICS), because APPS is 

used to identify prohibited people who are in possession of firearms.  In this sense, 

the Standard Check relies on the same information relied on in a firearms 

background check.  As a result, those who are denied on a Standard Check can use 

the same form (BOF 8016RR) to request information from their record as those 

who have been denied as prohibited from purchasing a firearm. 

10. The Basic Check, on the other hand, does not rely on NICS.  Thus, a 

person who is denied under a Basic Check is denied because state records (and not 

federal records) show him or her to be prohibited.  The check relies on the four state 

databases described in my earlier declarations.  See, e.g., Third Supp. Decl. ¶ 8, 

ECF No. 53.  The Department requests those denied under a Basic Check to use a 

different form (BOF 8016 ARR) to reflect the difference in the records that will be 

reviewed and supplied to the requestor. 

11. Both forms are part of the same process. 

12. A denied purchaser who desires that information can take his or her 

completed form to a Live Scan operator, who will fingerprint the denied purchaser 

and electronically submit the form to the Bureau of Criminal Information and 

Analysis (BCIA) Record Review Unit and thereafter the Bureau of Firearms.  Once 
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XAVIER BECERRA 
ATTORNEY GENERAL 

RE: Purchaser Prohibited 

April 07, 2020 

State of California 
DEPARTMENT OF JUSTICE 

BUREAU OF FIREARMS 
P.O. BOX 820200 

SACRAMENTO, CA 94203-0200 
Telephone: (9 I 6) 210-2600 

Fax: (9 I 6) 227-4808 

You recently applied to purchase or transfer ammunition. This letter is to advise you that 
the purchase has been denied because the Department of Justice (the Depattment) records 
indicate you are not eligible to own or possess ammunition. If you wish to challenge the 
accuracy of the Department's determination or the completeness of your criminal history record, 
please complete a Request for Live Scan Service form (BOF 8016RR) located on the Bureau of 
Firearms web page at https://oag.ca.gov/firearms. 

For 

BOF/APPS-0016 

Sincerely, 

ARMED AND PROHIBITED PERSONS SECTION 
Bureau of Firearms 

XAVIER BECERRA 
ATTORNEY GENERAL 
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XAVIER BECERRA 
Attorney General 

March 25, 2020 

State of California 
DEPARTMENT OF JUSTICE 

BUREAU OF FIREARMS 
P.O. BOX 820200 

SACRAMENTO, CA 94203-0200 
Telephone: (916) 227-7527 

Fax: (916) 227-3744 

You recently applied to purchase or transfer ammunition. When a person applies to 
purchase or transfer ammunition in California, the California Department of Justice (the -
Department) is required by state laws to examine its records to determine whether the purchaser 
is eligible under state law to purchase and possess ammunition. Your recent ammunition 
purchase application is being denied because the Department's review of state records matching 
your identifying information revealed the following information: 

Felon: Any person who has been convicted of a felony under the laws of the United 
States, of the State of California, or of any other state, government, or country. 

This determination was based upon information you provided in your application to 
purchase ammunition, such as your name, date of birth, driver license nwnber and physical 
description, but has not been confirmed with fingerprint comparison. It is possible that the 
criminal record may not be yours and may belong to another individual whose name and 
identifying information is similar to yours. 

If you wish to challenge the accuracy of the Department's determination or the 
completeness of your criminal history record, please complete a Request for Live Scan Service 
form (BCIA/BOF 8016ARR) located on the Bureau of Firearms web page at · -. 
http://oag.ca.gov/firearms. · · · 

BOF/DROS-AMMO 0002 

FIREARMS CLEARANCE SECTION 
Bureau of Firearms 

For XAVIER BECERRA 
Attorney General 
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STATE OF CALIFORNIA 

BOF 8016RR (Rev 07/2019 f 

DEPARTMENT OF JUSTICE 
PAGE 1 of 3 

REQUEST FOR LIVE SCAN SERVICE 

Applicant Submission 

AB165 FIREARMS RECORD REVIEW 
ORI (Code assigned by DOJ) Authorized Applicant Type 

FIREARMS ELIGIBILITY 
Type of L1cense/Cert1ficat1on/Perm1t QB Working Title (Maximum 30 characters . rt assigned by DOJ, use exact title assigned) 

Contributing Agency Information: 

CALIFORNIA DEPARTMENT OF JUSTICE - RECORD REVIEW UNIT RECORD REVIEW UNIT ------------------------Agency Authoriz:edto Receive Criminal Record Information . Contact Name (mandatory for all school submissions) 

P.O. BOX 903417 
Street Address or P.O. Box 

SACRAMENTO 
City 

Applicant Information: 

Last Name 

Other Name 
(AKA or Alias) Last 

Date of Birth 

Height Weight 

Place of Birth (State or Country) 

Home 

CA 94203-4170 
State Z IP Code 

Sex D Male D Female 

Eye Color Hair Color 

Social Security Number 

Address Street Address or P .0. Box 

Your Number: 
OCA Number (Agency Identifying Number) 

If re-submission, list original ATI number: 
(Must provide proof of rejection) 

First Name 

First 

Driver's License Number 

Billing 
Number APPLICANT TO PAY FEES 

Misc. 
Number 

(Agency B1Jhng Number) 

Middle Initial 

-.,..,(0-th-er...,.ld-e-nt.,,.lfic-at-,o-n ,.,.Nu-m-be-,)--------

City State ZIP Code 

Level of Service: [gj OOJ 

Original ATI Number 

Designee (Optional for individual designated by applicant pursuant to Penal Code section 11124): 

Designee Name Telephone Number (optional) 

Street Address or P.O. Box 

City State ZIP.Code 

Live Scan Transaction Completed By: 

Name of Operator Date 

Transmitting Agency LSID ATI Number Amount Collected/Billed 

ORIGINAL • Live Scan Operator SECOND COPY • Applicant THIRD COPY (if needed) - Requesting Agency 

Case 3:18-cv-00802-BEN-JLB   Document 59   Filed 04/10/20   PageID.2180   Page 11 of 21

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 408 of 1101



STATE OF CALIFORNIA 

BOF 8016RR (Rev 07/20191 

REQUEST FOR LIVE SCAN SERVICE 
(Instructions) 

DEPARTMENT OF JUSTICE 
PAGE 2 of3 

California Penal Code sections 11120 through 11127, and 30105 allows you to obtain a copy of your record, if any, contained 

in the files of the California Department of Justic~ and refute any erroneous or inaccurate information contained therein. 

Beginning with live scan transactions submitted after April 6, 2006, the Department of Justice (DOJ) will only mail responses 

to you unless you complete the Designee portion on page 1 pursuant to Penal Code section 11124. 

You may use the information you receive to answer questions regarding past criminal history, firearms eligibility, or 
to complete an application or questionnaire .. However, no person or agency may require you to obtain a copy of 
your record or to furnish the information for any purpose, including immigration, visa, employment, licensing, or 
certification. (See California Penal Code sections 11125 and 30105.) 

INSTRUCTIONS FOR COMPLETING THE "REQUEST FOR LIVESCAN SERVICE" 

CATEGORY 

Authorized Applicant Type: 

Name of Applicant & Personal 
Descriptors: 

Applicant Address: 

Daytime Telephone Number: 

INSTRUCTIONS 

Verify "Firearms Record Review" 
appears. 

Enter your full name, any known alias, 
date of birth, sex, height, weight, eye & 
hair color, place of birth, social security 
number and California driver's license 
number. 

Enter your home address. 

Enter the telephone number, including 
area code, where you can be reached 
between 8 a.m. and 5 p.m. 

AFTER COMPLETING THE "REQUEST FOR LIVE SCAN SERVICE" FORM 

COMMENTS 

This is a mandatory field and must be 
completed. 

Name, date of birth, and sex are 
mandatory fields and must be provided. 
All others are optional. 

This is a mandatory field and must be 
completed. 

A telephone number is useful in helping to 
resolve problems which could result in a 
delay in processing your request. 

• Check your local telephone directory or contact your local police department or sheriffs office for a business or local law 
enforcement agency that offers "Live Scan" fingerprinting services, the fee charged by the business/agency for the Live 
Scan service, and the types of payment accepted. You can also view a current listing of Live Scan sites offering electronic 
fingerprinting services on the Attorney General's website at: https:1/oag.ca.gov/fingerprints/locations 

• Go to the Live Scan business/agency of your choice to have your fingerprints taken and pay all applicable fees, including 
the fingerprint rolling fee. Please ensure that any private fingerprinting service you select is certified by the California 
Department of Justice. 

• If you have questions about completing the "Request for Live Scan Service" form (BOF 8016RR), please contact the 
Record Review Unit at (916) 227-7527. 
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STATE OF CALIFORNIA· 

BOF 801 SRR (Rev 0712019) 

REQUEST FOR LIVE SCAN SERVICE 

_Privacy Notice 
As Required by Civil Code§ 1798.17 

DEPARTMENT OF JUSTICE 
PAGE 3 ot 3 

Collection and Use of Personal Information: The Division of Law Enforcement, Bureau of Firearms in 
the Department of Justice collects the information on this request pursuant to Penal Code sections 
11122 and 11123. The Bureau of Firearms uses this information to process a person's request to obtain 
a copy of their criminal history record. In addition, any personal information collected by state agencies 
is subject to the limitations in the Information Practices Act and state policy. The Department of Justice's 
general privacy policy is available at https://oag.ca.gov/privacy-policy. 

Providing Personal Information: All personal information on this request is mandatory. Failure to 
provide the mandatory personal information will result in your request not being processed. 

Access to Y~ur Information: You may review the records maintained by the Division of Law 
Enforcement, Bureau of Firearms in the Department of Justice that contain your personal information, as 
permitted by the Information Practices Act. See below for contact information. 

Possible Disclosure of Personal Information: In order to process a person's request to obtain a copy 
of their criminal history record, we may n~ed to share the information you provide us with any Bureau of 
Firearms representative or any other person designated by the Attorney General upon request. The 
information you provide may also be disclosed in the following circumstances: 

• With other persons or agencies when necessary to perform their legal duties, and their use of 
information is compatible and complies with state law, such as for investigations, licensing, 
certification, or regulatory purp·oses; 

• To another government agency as required by state or federal law. 

Contact Information: For questions about this notice or access to your records, you may contact the 
Staff Services Analyst in the Customer Support Center at (916) 227-7527, via email at 
firearms.bureau@doj.ca.gov, or by mail at P.O. Box 903417, Sacramento, CA 94203-4170. 
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STATE OF CALIFORNIA 
BOF 801 SARR (Orig 07/2019) 

DEPARTMENT OF JUSTICE 
PAGE 1 of3 

Applicant Submission 

AB165 
ORI (Code assigned by DOJ) 

AMMUNITION ELIGIBILITY 

REQUEST FOR LIVE SCAN SERVICE 

AMMUNITION RECORD REVIEW 
Authorized Applicant Type 

Type of L1cense/Cert1fical!on/Perm1t Q8. Working Title (Maximum 30 characters. rt assigned by DOJ, use exact title assigned) 

Contributing Agency Information: 

CALIFORNIA DEPARTMENT OF JUSTICE - RECORD REVIEW UNIT RECORD REVIEW UNIT ------------------------Agency Authorized to Receive Criminal Record Information Contact Name (mandatory for all school submissions) 

P.O. BOX 903417 
Street Address or P.O. Box 

SACRAMENTO 
City 

Applicant Information: 

Last Name 

Other Name 
(AKA or Alias) Last 

Date of Birth 

Height Weight 

Place of Birth (State or Country) 

Home 

CA 94203-4170 
State ZIP Code 

Sex O Male O Female 

Eye Color Hair Color 

Social Security Number 

Address Street Address or P .0. Box 

Your Number: 
OCA Number (Agency Identifying Number) 

Jf re-submission, list original ATI number: 
(Must provide proof of rejection) 

First Name 

First 

Driver's License Number 

Bil ling 
Number APPLICANT TO PAY FEES 

Misc. 
Number 

{Agency Billing Number) 

Middle Initial 

--:-:(0:-cth-er--,ld7 e-:nl71fic-a""tio-n"Nu-m7 b-er'"") --------

City State ZIP Code 

Level of Service: ~ DOJ 

Original ATI Number 

Designee (Optional for individual designated by applicant pursuant to Penal Code section 11124): 

Designee Name . Telephone Number (optional) 

Street Address or P.O. Box 

City State ZIP Code 

Live Scan Transaction Completed By: 

Name of Operator Date 

Transmitting Agency LSID ATI Number Amount Collected/Billed 

ORIGINAL • Live Scan Operator SECOND COPY • Applicant THIRD COPY (if needed) - Requesting Agency 

Suffix 
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STATE OF CALIFORNIA 
BOF 6016ARR (Ong 0712019) 

REQUEST FOR LIVE SCAN SERVICE 
(Instructions) 

DEPARTMENT OF JUSTICE 
PAGE 2 of3 

California Penal Code sections 11120 through 11127, and 30105 allows you to obtain a copy of your record, if any, contained 

in the fiies of the California Department of Justice and refute any erroneous or inaccurate information contained therein. 

Beginning with live scan transactions submitted after April 6, 2006, the Department of Justice (DOJ) will only mail responses 
to you unless you complete the Designee portion on page 1 pursuant to Penal Code section 11124. 

You may use the information you receive to a·nswer questions regarding past criminal history, ammunition eligibility, 
or to complete an application or questionnaire. However, no person or agency may require you to obtain a copy of 
your record or to furnish the information for any purpose, including immigration, visa, employment, licensing, or 
certification. (See California Penal Code sections 11125 and 30105.) 

INSTRUCTIONS FOR COMPLETING THE "REQUEST FOR LIVESCAN SERVICE" 

CATEGORY 

Authorized Applicant Type: 

Name of Applicant & Personal 
Descriptors: 

Applicant Address: 

Daytime Tel~phone Number: 

INSTRUCTIONS 

Verify "Ammunition Record Review" 
appears. 

Enter your full name, any known alias, 
date of birth, sex, height, weight, eye & 
hair color, place of birth, social security 
number and California driver's license 
number. 

Enter your home address. 

Enter the telephone number, including 
area code, where you can be reached 
between 8 a.m. and 5 p.m. 

AFTER COMPLETING THE "REQUEST FOR LIVE SCAN SERVICE" FORM 

COMMENTS 

This is a mandatory field and must be 
completed. 

Name, date of birth, and sex are 
mandatory fields and must be provided. 
All others are optional. 

This is a mandatory field and must be 
completed. 

A telephone number is useful in helping to 
resolve problems which could result in a 
delay in processing your request. 

• Check your local telephone directory or contact your local police department or sheriff's office for a business or local law 
enforcement agency that offers "Live Scan" fingerprinting services, the fee charged by the business/agency for the Live 

Scan service, and the types of payment accepted. You can also view a current listing of Live Scan sites offering electronic 
fingerprinting services on the Attorney General's website at: https://oag.ca.gov/fingerprints/locations 

• Go to the Live Scan business/agency of your choice to have your fingerprints taken and pay all applicable fees, including 
the fingerprint rolling fee. Please ensure that any private fingerprinting service you select is certified by the California 
Department of Justice. 

• If you have questions about completing the "Request for Live Scan Service" form (BOF 8016RR AMMUNITION), please 
contact the Record Review Unit at (916) 227-7527. 
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STATE OF CALIFORNIA 

BOF B016ARR (Ong. 0712019) 

REQUEST FOR LIVE SCAN SERVICE 

Privacy Notice 

As Required by Civil Code § 1798.17 

DEPARTMENT OF JUSTICE 
PAGE 3 of 3 

Collection and Use of Personal Information: The Division of Law Enforcement, Bureau of Firearms in 
the Department of Justice collects the information on this request pursuant to Penal Code sections 
11122 and 11123. The Bureau of Firearms uses this information to process a person1s request to obtain 
a copy of their criminal history record. In addition, any personal information collected by state agencies 
is subject to the limitations in the Information Practices Act and state policy. The Department of Justice's 
general privacy policy is available at https://oag.ca.gov/privacy-policy. 

Providing Personal Information: All personal information on this request is mandatory. Failure to 
provide the mandatory personal information will result in your request not being processed. 

Access to Your Information: You may review the records maintained by the Division of Law 
Enforcement, Bureau of Firearms in the Department of Justice that contain your personal information, as 
permitted by the Information Practices Act. See below for contact information. 

Possible Di$closure of Personal Information: In order to process a person's request to obtain a copy 
of their criminal history record, we may need to share the information you provide us with any Bureau of 
Firearms representative or any other person designated by the Attorney General Lipan request. The 
information you provide may also be disclosed in the following circumstances: 

• With other persons or agencies when necessary to perform their legal duties, and their use of 
information is compatible and complies with state law, such as for investigations, licensing, 
certification, or regulatory purposes; 

• To another government agency as required by state or federal law. 

Contact Information: For questions about this notice or access to your records, you may contact the 
Staff Services Analyst in the Customer Support Center at (916) 227-7527, via email at 
firearms.bureau@doj.ca.gov, or by mail at P.O. Box 903417, Sacramento, CA 94203-4170. 
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STATE OF CALIFORNIA 
BCIA 8706 
(Rev. 10/2018) 

CLAIM OF ALLEGED INACCURACY OR INCOMPLETENESS 
(Examination of Records Pursuant to Penal Code Sections 11120-11127) 

DEPARTMENT OF JUSTICE 
PAGE1 of2 

To challenge the accuracy and/or completeness of your record, you must first complete a record review. For information on requesting a copy 
of your California state summary criminal history record, go to https://oag.ca.gov/fingerprints/record-review. Please be advised, the Bureau of 
Criminal Information and Analysis (BCIA) must complete its research regarding your record challenge as requested by submission of this claim 
form. If you wish to request an administrative hearing, please contact the Record Quality Services Program at RecordReview@doj.ca.gov. 

Applicant Information (Please print or type all information requested on this form. Failure to do so may result in processing delays and/or return of the claim 
form.) 

LAST NAME: FIRST NAME: MIDDLE INITIAL: 

ADDRESS: I APT/UNIT: CITY: I STATE: ZIP CODE: 

E-MAIL ADDRESS: PHONE NUMBER: I CII NUMBER (SID): 

Reason for Dispute (Check the box that is applicable to your dispute and explain the reason for your claim in the spaces provided below. If the reason is not 
listed, check "Other." If you have more than two disputes, please use another page.) 

Dispute One 

DATE OF ARREST: 

□ Incorrect Disposition □ Offense Dismissed Per 1203.4 PC □ Sealed Entry □ Other 

□ Missing Disposition □ Offense Reduced to Misdemeanor Per 17(B) PC □ Wrong Conviction Type 

□ Not Arrested □ Remove Entry □ Wrong Personal Descriptor Information 

Brief Explanation of Claim: 

Dispute Two 

DATE OF ARREST: 

□ Incorrect Disposition □ Offense Dismissed Per 1203.4 PC □ Sealed Entry □ Other 

□ Missing Disposition □ Offense Reduced to Misdemeanor Per 17(B) PC □ Wrong Conviction Type 

□ Not Arrested □ Remove Entry □ Wrong Personal Descriptor Information 

Brief Explanation of Claim: 

Declaration (The claim form must be signed and dated by the applicant. If you elect to designate a person or attorney to correspond on your behalf, please provide their 
full name in the space provided below.) 

By signing below, I declare that I have examined a copy of my California State Summary Criminal History Record as contained in the files of 
the Department of Justice, Bureau of Criminal Information and Analysis, and wish to take exception to its accuracy and/or completeness. 
I declare under penalty of perjury that the information I have provided on this form is true and correct to the best of my ability. 

Signature of Applicant Date 

I hereby administer to the following person to correspond with the Department of Justice on my behalf and authorize the person to receive a 

copy of the Department's findings concerning this matter: 
Name of Designee/Attorney (if applica6Ie) 

***PLEASE READ AND FOLLOW THESE IMPORTANT PROCESSING INSTRUCTIONS*** 
• Failure to complete and sign the form correctly may result in processing delays or the return of the claim form. 
• Attach copies of any official document or court orders that would verify your claim. You may attach additional sheets if necessary. 
• If an attorney is submitting the claim on your behalf it must be signed and dated by you the applicant 
• Mail the completed form to the Record Quality Services Program to the address below: 

Bureau of Criminal Information and Analysis 
Record Quality Services Program 

P.O. Box 903417 
Sacramento, CA 94203-4170 
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STATE OF CALIFORNIA 
BCIA 8706 
(Rev. 10/2018) 

CLAIM OF ALLEGED INACCURACY OR INCOMPLETENESS 
(Examination of Records Pursuant to Penal Code Sections 11120-11127) 

Privacy Notice 

As Required by Civil Code§ 1798.17 

DEPARTMENT OF JUSTICE 
PAGE2of2 

Collection and Use of Personal Information. The California Justice Information Services (CJIS) Division in 
the Department of Justice (DOJ) collects the information requested on this form as authorized by Penal Code 
Sections 11120-11127 and other various state statutes and regulations. The CJIS Division uses this 
information to process requests regarding disputes and exceptions taken to the accuracy and completeness 
of criminal records. In addition, any personal information collected by state agencies is subject to the 
limitations in the Information Practices Act and state policy. The DOJ's general privacy policy is available at 
http://oag.ca.gov/privacy-policy. 

Providing Personal Information. All the personal information requested in the form must be provided. 
Failure to provide all the necessary information will result in delays and/or the rejection of your request. 

Access to Your Information. You may review the records maintained by the CJIS Division in the DOJ that 
contain your personal information, as permitted by the Information Practices Act. See below for contact 
information. 

Possible Disclosure of Personal Information. In order to process applications pertaining to disputes and 
exceptions taken to the accuracy and/or completeness regarding criminal arrest records, we may need to 
share the information you give us with authorized applicant agencies. 

The information you provide may also be disclosed in the following circumstances: 

· With other persons or agencies where necessary to perform their legal duties, and their use of your 
information is compatible and complies with state law, such as for investigations or for licensing, 
certification, or regulatory purposes; 

· To another government agency as required by state or federal law. 

Contact Information. For questions about this form or access to your records, you may contact the DOJ's 
Keeper of Records at (916) 210-3310 or by e-mail at keeperofrecords@doj.ca.gov or by mail at: 

Department of Justice 
Bureau of Criminal Information & Analysis 

Keeper of Records 
P.O. Box 903417 

Sacramento, CA 94203-4170 
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UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF CALIFORNIA

BEFORE THE HONORABLE 
ROGER T. BENITEZ, DISTRICT JUDGE PRESIDING 

_______________________________________________________________

VIRGINIA DUNCAN, et al.,  ) Case No: 3:17-cv-01017-BEN-JLB  
 )

Plaintiffs,   ) Motion Hearings
 ) Department 5A

v.  ) 
 ) Date: 12/12/2022

ROB BONTA, in his official  )
capacity as attorney general  ) 
of the State of California  )

 )
Defendants.    )

 )
_______________________________________________________________

KIM RHODE, et al.,  ) Case No: 3:18-cv-00802-BEN-JLB  
 )

Plaintiffs,  )
 )

v.  )
 )

ROB BONTA, in his official  )
capacity as attorney general  ) 
of the State of California,  )

 )
Defendants.  )
_______________________________________________________________

JAMES MILLER, et al.,  ) Case No: 3:19-cv-01537-BEN-JLB
  )

Plaintiffs,  )
 )

v.  )
 )

CALIFORNIA ATTORNEY GENERAL  ) 
ROB BONTA, et al.,  )

 )
Defendants.  )
_______________________________________________________________

--- caption continued on the following page ---
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_______________________________________________________________

RUSSELL FOUTS, et al.,  ) Case No: 3:19-cv-01662-BEN-JBL  
  )

Plaintiffs,  )
 )

v.  )
 )

ROB BONTA, in his official  )
capacity as attorney general  )
of the State of California.  )

 )
Defendants.  )
_______________________________________________________________

REPORTER'S TRANSCRIPT OF PROCEEDINGS

 Pages 1 through 51

--- appearances continued on the following page --- 
_______________________________________________________________

REPORTED BY: Abigail R. Torres, CSR, RPR/RMR, FCRR 
CSR No. 13700
United States District Court
Southern District of California
333 West Broadway, Suite 420 
San Diego, California 92101  
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APPEARANCES:  

For the Plaintiffs:  MICHEL & ASSOCIATES, PC
Duncan, et al.  180 East Ocean Boulevard, Suite 200

Long Beach, California 90802
By:  ANNA M. BARVIR, ESQ.
By:  SEAN A. BRADY, ESQ.
By:  KONSTADINOS T. MOROS, ESQ.
  

For the Defendants: DEPARTMENT OF JUSTICE
Becerra, et al.  OFFICE OF ATTORNEY GENERAL

GOVERNMENT LAW SECTION 
300 South Spring Street, Suite 9012
Los Angeles, California 90013
By:  KEVIN J. KELLY, ESQ.

    -oOo-  
DEPARTMENT OF JUSTICE
OFFICE OF ATTORNEY GENERAL
GOVERNMENT LAW SECTION 
300 South Spring Street, Suite 1702
Los Angeles, California 90013
By:  MARK R. BECKINGTON, ESQ.

APPEARANCES: 

For the Plaintiffs:  MICHEL & ASSOCIATES, PC
Rhode, et al.  180 East Ocean Boulevard, Suite 200

Long Beach, California 90802
By:  ANNA M. BARVIR, ESQ.
By:  SEAN A. BRADY, ESQ.
By:  KONSTADINOS T. MOROS, ESQ.

For the Defendants: DEPARTMENT OF JUSTICE
Becerra, et al.  OFFICE OF ATTORNEY GENERAL

GOVERNMENT LAW SECTION
1300 I Street, Suite 125
Sacramento, California 95814
By:  ANTHONY P. O'BRIEN, ESQ.

    -oOo-  
DEPARTMENT OF JUSTICE
OFFICE OF ATTORNEY GENERAL
GOVERNMENT LAW SECTION 
300 South Spring Street, Suite 1702
Los Angeles, California 90013
By:  MARK R. BECKINGTON, ESQ.

--- appearances continued on the following page --- 
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APPEARANCES: 

For the Plaintiffs: DILLON LAW GROUP, APC
Miller, et al., 2647 Gateway Road, Suite 105, No. 255

Carlsbad, California 92009
By:  JOHN W. DILLON, ESQ.

For the Defendants: DEPARTMENT OF JUSTICE
Becerra, et al., OFFICE OF ATTORNEY GENERAL

GOVERNMENT LAW SECTION 
300 South Spring Street, Suite 9012
Los Angeles, California 90013
By:  KEVIN J. KELLY, ESQ. 

    -oOo-  
DEPARTMENT OF JUSTICE
OFFICE OF ATTORNEY GENERAL
GOVERNMENT LAW SECTION 
300 South Spring Street, Suite 1702
Los Angeles, California 90013
By:  MARK R. BECKINGTON, ESQ.

APPEARANCES: 

For the Plaintiffs: LAW OFFICE OF ALAN BECK
Fouts, et al., 2692 Harcourt Drive

San Diego, California 92123
By:  ALAN A. BECK, ESQ.

   -oOo-
STAMBOULIEH LAW, PLLC
PO Box 428
Olive Branch, Mississippi 38654
By:  STEPHEN D. STAMBOULIEH, ESQ.

 
For the Defendants: DEPARTMENT OF JUSTICE
Becerra, et al.  OFFICE OF ATTORNEY GENERAL

GOVERNMENT LAW SECTION
1300 I Street, Suite 125
Sacramento, California 95814
By:  ANTHONY P. O'BRIEN, ESQ.

    -oOo-  
DEPARTMENT OF JUSTICE
OFFICE OF ATTORNEY GENERAL
GOVERNMENT LAW SECTION 
300 South Spring Street, Suite 1702
Los Angeles, California 90013
By:  MARK R. BECKINGTON, ESQ.
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SAN DIEGO, CALIFORNIA; MONDAY, DECEMBER 12, 2022; 10:38 A.M.   

-oOo-  

THE COURT:  Good morning.  

THE CLERK:  Calling 1, 2, 3, and 4 on calendar.  

One, 17-cv-1017, Duncan, et al., v. Becerra, et al.  

Two, 18-cv-0802, Rhode, et al., v. Becerra, et al.

Three, 19-cv-1537, Miller, et al., v. Becerra, et al.

Four, 19-cv-1662, Fouts, et al., v. Becerra, et al.  

All set for status conference. 

THE COURT:  All right, Counsel.  Thank you for being 

here this morning.  Let's start with the Plaintiff.  

If you would please identify yourself.  Please speak 

slowly, clearly, so that my court reporter can take down your 

names and so that I can, hopefully, do justice to them.  Okay?  

MS. BARVIR:  Thank you, Your Honor.  

Anna Barvir, B-a-r-v-i-r, for Plaintiff Virginia 

Duncan, et al.  

THE COURT:  All right. 

MR. BRADY:  Good morning, Your Honor.  

Sean Brady, S-e-a-n, B-r-a-d-y, on behalf of the 

Plaintiffs.  

MR. MOROS:  Good morning, Your Honor.  

Konstadinos Moros on behalf of the Plaintiffs.  That's 

K-o-n-s-t-a-d-i-n-o-s.  And last name is Moros, M-o-r-o-s.  

THE COURT:  Okay.  And for the State?  
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MR. O'BRIEN:  Good morning, Your Honor.  

Deputy Attorney General Anthony O'Brien, 

A-n-t-h-o-n-y; O, apostrophe, B-r-i-e-n, on behalf of the 

Attorney General and the Fouts and Rhode matter.  

THE COURT:  Okay.  

MR. KELLY:  Your Honor, excuse me.  I'm also 

appearing -- I'm appearing on behalf of the State and the 

Attorney General in the Duncan and Miller matters.  

My name is Kevin Kelly.  K-e-v-i-n.  Kelly, K-e-l-l-y.  

Deputy Attorney General.  Thank you.  

THE COURT:  I'm sorry.  You're on Duncan and Miller?  

MR. KELLY:  Correct, Your Honor.  

THE COURT:  Okay.  Boy, I hope I can keep all this 

straight.  Okay.  

MR. BECKINGTON:  Good morning, Your Honor.

Mark Beckington, B-e-c-k-i-n-g-t-o-n.  I'm joining 

Mr. O'Brien and Mr. Kelly on all four cases. 

THE COURT:  I'm sorry?  

MR. BECKINGTON:  I'm joining Mr. Kelly and Mr. O'Brien 

on all four of the cases. 

THE COURT:  On all four.  I remember you from the 

Miller case. 

MR. BECKINGTON:  Yes, Your Honor. 

THE COURT:  Yeah.  Okay.  Great.  

All right.  All right.  Let's see Plaintiff in the 
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Rhode case.  

MR. BRADY:  Your Honor, Sean Brady on behalf of the 

Plaintiffs on Rhode.  

MS. BARVIR:  Anna Barvir on behalf of the Plaintiffs 

and Rhode as well. 

THE COURT:  All right.  And on the Fouts matter?  

MR. STAMBOULIEH:  Steven Stamboulieh, 

S-t-a-m-b-o-u-l-i-e-h, for Plaintiff Fouts. 

THE COURT:  I'm sorry.  Just a second.  

Can you repeat your last name again for me, please?  

MR. STAMBOULIEH:  Stamboulieh, S-t-a-m-b-o-u-l-i-e-h.  

MR. BECK:  Alan Beck on behalf of the Plaintiffs.  

A-l-a-n.  Last name B-e-c-k, sir.  

THE COURT:  Okay.  Have I missed anyone?  

MR. DILLON:  Your Honor, this is John Dillon appearing 

on behalf of the Plaintiffs for the Millers and -- 

THE COURT:  I'm sorry.  For Miller?  

MR. DILLON:  Yes.  

THE COURT:  And?  

MR. DILLON:  John Dillon.  

THE COURT:  Just on the Miller case?  

MR. DILLON:  Yeah, just for Miller. 

THE COURT:  All right.  Have I missed anyone?  

Okay.  Well, thank you so much for being here this 

morning.  The reason why I called the status conference -- and 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 425 of 1101



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8

I called all these cases at the same time -- is because, you 

know, a great deal of my life over the last few years has been 

devoted to dealing with these Second Amendment cases.  

As you probably know, I have four of these cases and 

recently inherited the fee-shifting case from two other judges.  

And I've spent an awful lot of time, an awful lot of time, and 

read an awful lot of material and heard testimony on some of 

these -- at least one of these cases, anyway.  

And so I thought that, given the fact that these cases 

have been returned to me following the Bruen opinion, that I 

didn't want to duplicate effort.  First of all, my time, as I'm 

sure your time, my law clerk's time is valuable.  

And so I thought that perhaps there was some way that 

we could approach a joint methodology for dealing with all of 

these cases, essentially, at one time and in one -- in one way.  

So my understanding of -- of Heller, is that Heller has not 

changed.  It has not been overruled.  It is still good law.  

Bruen, the Bruen opinion, I believe, discarded the 

intermediate scrutiny test that I also thought was not very 

useful; and has, instead, replaced it with a text history and 

tradition test.  Now, the text history and tradition issue is 

pretty much common, I think, to all of these cases.  

There may be some nuance as to whether, for example, 

in some case the -- the history and tradition may effect 

ammunition.  In another case, it may effect the type of weapon, 
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for example, whether it's a rifle or a dirk or a dagger.  But 

in the end, it's the same.  We're basically looking at the same 

body of history and tradition that we're going to be looking at 

in all of the cases.  

So I have an idea of how this case ought to go 

forward, and I'll tell you what I would like to have -- by the 

way, I might add, I'm not sure, Mr. O'Brien, whether you filed 

the supplemental brief in the Fouts case.  I'm not sure who 

filed that. 

MR. O'BRIEN:  Yes, Your Honor, I did.  

THE COURT:  All right.  Well, let me compliment you on 

that, because one of the things that I thought you did that I 

really appreciated was you filed several declarations.  One of 

those declarations did a historical analysis of several rules, 

laws, regulations, and so on and so forth, all of which I have 

read, I might add.  So -- 

You can sit down.  

-- I found that to be very, very helpful.  

But I would like to ask you folks to do something a 

little bit different; very similar.  But I don't have the 

staff.  I don't have, really, the resources to do this, at 

least not to do it in a timely fashion.  

So I thought that I would ask you to do something for 

me, which is to, essentially, do a similar survey as, 

Mr. O'Brien, you did in the -- in the Fouts case.  
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And I would like that survey, if you would.  I mean, 

I'm sure you all have access to Excel spreadsheets and so on.  

But I'd like to see a survey that does the following for me:  

First of all, on a chronological bases, starting with date, the 

date of any law, regulation, ordinance, restriction.  And I'm 

going to refer to those from now on as "restrictions."  Okay.  

Generically, okay, restriction or regulation.  Okay.  

So if you could start out chronologically, if you 

would give me the date, and then if you would tell me what was 

it that was restricted.  So, for example, in many of those 

regulations, they regulate dirks, daggers, metal knuckles.  In 

some cases, it might be storage of gunpowder or cartridges.  

Some of them, some of these, are "use" regulations.  In other 

words, you cannot use these while committing a crime.  You 

cannot use them while breaking and entering into somebody's 

property.  You cannot display them in anger.  

So what is it exactly that the law or the regulation 

restricted?  What type of weapon?  What was the weapon that was 

being restricted?  Was it a knife? a Bowie knife? a stiletto?  

metal knuckles? pistols? rifles?  Then I would like to know 

whether or not that statute was repealed and, if it was 

repealed, what was repealed by, and was it replaced by 

something else?  And if so, if you would do the same analysis?  

Again, continuing a chronological order.  Right?  

And then, finally, whether or not that regulation or 
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restriction was reviewed by court or courts?  And if so, what 

was the -- what was the outcome?  For example, was it found to 

be unconstitutional, or was it found to be constitutional?  And 

if you'll give me a citation so that I can then go and look at 

the cases and see what the cases say.  

I think -- so to pose an example, I think there are 

one or two regulations that I have found that restricted -- 

specifically restricted billys.  Okay.  So in the Fouts case, I 

think that would be particularly relevant.  I think I found one 

or two that restricted rifles and shotguns.  I think I found 

one or two that restrict certain ammunition, cartridges.  

Right.  I think I found one that restricts a weapon that can 

fire more than 16 or 18 rounds.  And I found one that dealt 

with machine guns and automatic rifles.  

You see, that's the sort of thing that I've read 

through that I've captured, but I can't really capture it in a 

way that I think that the Supreme Court would like us to do it, 

which is a chronological order, so that we can determine what 

regulations, what tradition exists with regards to restrictions 

at the adoption of the Second Amendment; and then I think, 

secondarily, at the time that the Fourteenth Amendment was 

adopted.  

I think with that body of information, I think this 

Court would be in a much better position to make a decision as 

to what to do in each one of these cases.  
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So the cases have been sent back to me, given the 

Bruen opinion, and I'm now going to attempt to deal with them, 

but I don't want to have to deal and read the same stuff over 

and over and over again, because I've already read some of it 

twice.  And, frankly, there's a lot of material there.  I don't 

know how many boxes of five-inch binders I have, but it's a 

lot, and I have only so much time.

So I would suggest both sides, if you can, please do 

that for me.  Okay.  And I think that would be very helpful.

Now, as far as actually setting a hearing to -- to 

hear your arguments on these, I don't think there's any use in 

taking any evidence, meaning testimony, from anyone in any of 

these cases.  

I mean, the history and tradition is what it is.  I 

don't need, you know, Mr. Spitzer or Mr. Cornell to tell me 

what his view of the history and tradition is.  I see no point 

in that; nor do I think any additional discovery is necessary 

or additional expert work is necessary.  So, anyway, that's 

my -- that's my initial thought on this case.  

If anyone has any suggestions on how we can go about 

proceeding with these cases, I would love to hear your views.  

I may not adopt your suggestion, but I'll certainly consider 

it.  So if -- if anybody wants to address what I have said, or 

anything else on how we proceed with these cases, please feel 

free to speak up.  
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Maybe we'll start with Duncan, since it was the first 

case that I dealt with.  

So do you have anything you want to add?  

MS. BARVIR:  Should I move here?  

THE COURT:  Yeah.  Whatever.  If you feel comfortable 

there at the table, that's fine.  

MS. BARVIR:  Again, Anna Barvir for Plaintiff Virginia 

Duncan.  

Thank you, Your Honor, for your thoughtful 

consideration of all four matters.  I'm sorry.  I'm -- we've 

heard what -- that Your Honor is asking for from each party.  I 

think that makes a lot of sense, though I do want to, I think, 

perhaps, focus the Court a little bit on what Plaintiffs' view 

as the kind of proper way of reviewing this case.  And in our 

position, it doesn't really rely on -- it actually shouldn't 

rely, and it might be improper to rely on the sorts of -- even 

the laws that Your Honor is referencing in this survey and/or 

spreadsheet that we were talking about just now.  

It is our position that Heller already tells -- Your 

Honor, tells all of us how to analyze this.  The -- this is an 

arms banned possession case.  So the Heller court then, backed 

up by the decision in Bruen, already handled that entire 

analysis.  The analysis starts with -- 

THE COURT:  But if that were so, why would the Ninth 

Circuit have kicked it back to me?  I mean, I agree with you in 
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concept, but, you know, the Ninth Circuit kicked it back to me, 

so... 

MS. BARVIR:  Excuse me.  I think that's a good 

question, and perhaps that's why Your Honor is, I think, 

intelligent, smart to ask the parties to do what we're doing.  

But I think that -- excuse me -- the Ninth Circuit also has a 

lot of these -- had a lot of these cases before it.  And, 

obviously, all of the pro Second Amendment cases had gone up to 

en banc, and perhaps the Court wasn't willing to handle those 

at that point.  

I'm not trying to cast aspersions, but I think we can 

all kind of agree that we've seen a lot of decisions that are 

not upholding lower-court decisions that strike California 

state laws, gun control laws, just overturned.  

So perhaps they'd like to see that Your Honor do some 

more work on this case, but I don't think it requires -- 

THE COURT:  Would you like some water?  

MS. BARVIR:  Yes.

I don't think that that requires us to do a new 

analysis of all the history that's out there.  The Heller court 

was very -- had done a very detailed deep dive into all of the 

historical laws that are banning possession of arms and other 

types of gun control laws since the Founding and before.  

And it found that the test is if it's -- excuse me -- 

that the only time the State can lawfully ban a firearm or 
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other type of arm that is protected by the Second Amendment is 

if it's dangerous and unusual.  The flip side being, typically 

possessed by law-abiding citizens for lawful purposes or 

other -- we've also heard it called the "common use" test.  And 

so that test came out of the Court's analysis of the history 

and tradition.  

So if the Court -- so the question that really is 

posed -- that Duncan poses this Court today, is whether or not 

magazines, and maybe more specifically magazines capable of 

holding more than ten rounds, are protected arms, bearable 

arms, under the Second Amendment's text.  

And then, secondly, if there -- excuse me -- 

otherwise, if there's a longstanding tradition, meaning are 

they dangerous and unusual.  And this Court has already found 

that -- I mean, we have a really large record showing that 

they're not dangerous and unusual.  And several courts have 

agreed with that finding both in the Ninth Circuit and other 

circuits have found it or they have been willing to accept it.  

And I don't think that Heller or -- I mean, I'm sorry -- I do 

not think Bruen changed that outcome.  

So that's what we would like Your Honor to consider 

and to look at and perhaps think about when we are doing this 

search for more historical restrictions.  

THE COURT:  Let me ask you a question that I think has 

troubled me somewhat.  So I think facts matter.  And in 
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certain -- and in cases -- every case, there are parties that 

have greater access to evidence than others.  Right.  And at 

least in California, we have a presumption, for example, that 

when a party has the largest body of evidence but fails to 

present it, there's a presumption that if the evidence were to 

be considered by the Court, that the presumption would be that 

the party who has a greater body of evidence, that it would be 

held against him.  

Now, one of the things that I'm concerned about, for 

example, is I just read someone said, "There's no evidence that 

a homeowner has ever fired more than ten rounds in defense."  

And I kind of think that that's -- I mean, I think probably the 

best evidence of that would be the State.  The State would have 

the investigative reports, police reports, and so on, to 

explain that.  

But I wonder if you agree with that statement, that 

there are no cases where a homeowner or a business owner has 

ever fired more than ten rounds in defense.  And if so, and if 

that's the case, have you provided the Court with any 

information to support that?  

MS. BARVIR:  I don't -- I don't, standing here, know 

that that's true.  I think that part of that is -- it's a kind 

of a false thing to do when you're limited to that number, 

anyway, but also -- 

THE COURT:  I understand you.  I understand -- I hear 
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you.  I hear you.  But I -- particularly in the Miller case, I 

took issue with Ms. Alan's -- Ms. Alan's analysis.  And then I 

think I read something recently -- I can't recall which court 

it was -- but somebody said, "Oh, there's no evidence that a 

homeowner has fired more than ten rounds."  

And defense -- and of course all that anyone has to do 

is go on the Internet and do a cursory search and find out that 

that's not true. 

MS. BARVIR:  Right. 

THE COURT:  And I wonder if you've done that. 

MS. BARVIR:  I think when we were here on MSJ -- and 

that's why we had this conversation several years ago. 

THE COURT:  You know, I'm sorry.  But as I said, I 

have four of these, and if I get you all confused with one 

another, please forgive me.  You know, I'm not as young as I 

used to be, so...  

MS. BARVIR:  None of us are.  

When we were here on MSJ, I think we had this 

conversation as well.  And a lot of times that was coming 

from -- you know, from Plaintiffs' side was coming from, I 

guess you could say, anecdotal news stories.  Because we don't 

-- we aren't the State.  We don't have access to those same 

sorts of records.  

I don't think that it's true that that's never 

happened.  That there's no evidence that it's ever happened.  
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But, again, even if it never happened, which I find 

extraordinarily hard to believe -- the police do it all the 

time -- it's not a relevant matter because the test -- 

THE COURT:  Yeah, I know. 

MS. BARVIR:  -- for common use is typically 

possession.  

THE COURT:  I heard you.  I know that.  But I was just 

wondering if you agreed with that statement that there's no 

evidence that the homeowner has ever fired more than ten 

rounds, and just wanted to pick your brain on that.  

Okay.  I distracted you. 

MS. BARVIR:  That's okay.  I have nothing more to add. 

THE COURT:  Okay.  Great. 

MS. BARVIR:  So thank you for your time. 

THE COURT:  Sometimes -- sometimes less is more.  

Okay.  

Anyone else?  No one else?  Gee, I'm so glad. 

MR. KELLY:  Your Honor, could I be heard?  

THE COURT:  No.  Sorry.  I've heard all I need to 

hear.  

No.  Go ahead. 

MR. KELLY:  So the State would like to renew its 

request for an addition discovery period, not a lengthy 

discovery period in this action.  Just a three-month is all we 

would ask for. 
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THE COURT:  Tell me why. 

MR. KELLY:  Sorry, Your Honor?  

THE COURT:  Tell me why. 

MR. KELLY:  There's two reasons:  First of all, this 

is a brand-new area of law, and it's a brand new area of 

historical analysis.  And a three-month period would give our 

experts more time to actually look into this.  I think we 

submitted a declaration from Professor Schrag, who details the 

types of work that is required of historians when they approach 

an issue like this.  

And, also, Professor Cornell in his declaration also 

said that, "This work is still ongoing, and we did our level 

best" -- 

THE COURT:  What happens in three months when the work 

stops?  What's the -- what's the miracle?  Was the miracle 

pertinent?  Drops down in three months and work stops?

MR. KELLY:  Well, Your Honor, obviously, I can't 

represent that new evidence will be found, but that's also 

because I don't know what I don't know, at this point, and 

neither do our experts.

So we would, again, renew our request for an 

additional discovery period followed by supplemental briefing.

And -- excuse me -- I had another point to make on 

that. 

THE COURT:  Okay.  Go ahead. 
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MR. KELLY:  So we would also want an opportunity for 

our experts to examine the evidence, the new evidence that the 

plaintiffs included in their response to our supplemental 

briefing.  And that would also give our experts a chance to do 

so, and then -- 

THE COURT:  So give me an example.  

MR. KELLY:  So I will give -- one moment, Your Honor.  

So the Plaintiffs brought or included a declaration 

from Ashley Hlebinsky, who claimed that "repeating rifles were 

not commonly owned in the nineteenth century," presumably in 

response to our declaration from Professor Vorenberg. 

THE COURT:  I'm sorry.  They said "they were not"?  

MR. KELLY:  They were not commonly owned in the 

nineteenth century. 

THE COURT:  She says they were not.  

MR. DILLON:  No.  

THE COURT:  No.  I think you're wrong.  I think you're 

opposite.  I think she says -- 

MR. KELLY:  Opposing counsel will correct me if I'm 

wrong. 

THE COURT:  Yeah, I think you're wrong.  I think she 

said the opposite. 

MR. DILLON:  I don't believe that's the case that she 

said they were not.

(Court reporter interruption.)
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MR. DILLON:  John Dillon on behalf of the Miller 

defendants. 

THE COURT:  Yeah.  So she said they were commonly 

owned. 

MR. DILLON:  Yeah. 

THE COURT:  So the Model 94 Winchester -- 

MR. DILLON:  She was rebutting Dr. Saul Cornell's 

statement that these guns were, in fact, not common.  That's 

what his testimony was, Your Honor. 

THE COURT:  All you got to do, if you look at 

Professor Cornell's declarations and you look at the website 

that he refers to -- to Winchester -- to the Winchester 

company, if you look at that website, you see that, in fact, 

they were commonly owned.  

So, I mean, what are you going to do?  You going to -- 

MR. KELLY:  Your Honor, if -- 

THE COURT:  How are you going to -- I mean, if you 

look at Mr. Vorenberg's declaration, and you look at -- for 

example, as I sit here right now, I can recall one instance 

that he talks about where two miners were mining for borax. 

Do you recall the incidents?  

MR. KELLY:  Sorry.  Do I recall the incidents, Your 

Honor?  

THE COURT:  Yeah.

MR. KELLY:  I do not, no. 
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THE COURT:  Okay.  So two miners were mining for 

borax.  And I can't recall whether it was Montana or Wyoming or 

Nebraska, or whatever.  These are just two miners, two common 

folks that were miners for miners -- I mean, mining for borax, 

and they're attacked by a band of 40 Indians.  And these two 

miners happen to have Henry rifles, and they were able to 

defeat the 40 Indians that were attacking them. 

So the point -- the point was, if you look at Mr. -- 

Professor Cornell's -- if you look at Professor Vorenberg's 

materials, which I have looked at, you see that the statement 

that they were not commonly owned is just not true. 

For example, there's a statement in there about how 

after the Civil War many of the -- of the soldiers, when they 

were released from duty, were, in fact, allowed to buy the 

repeating rifles and took the repeating rifles home.  

And you can do the statistical analysis, by the way, 

which I sat down and did because maybe I have too much time on 

my hands.  But there was an awful lot of those weapons that 

wound up in civilian hands.  

So, I mean, the evidence is there.  You can call, I 

suppose, this person for a deposition and take her deposition.  

But I don't think, no matter what she says, it's not going to 

contradict her own experts' declarations and the materials that 

they themselves refer to.  

You follow what I'm saying?  Okay. 
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MR. KELLY:  Your Honor, I do have another example of 

something we would want to explore and -- 

THE COURT:  Okay.  Give me one more. 

MR. KELLY:  So the Plaintiffs also include a 

declaration from Clayton Cramer -- 

THE COURT:  Okay.  

MR. KELLY:  -- presumably in response to Professor 

Roth's position that mass murder was not a new phenomenon or -- 

excuse me -- mass murder, yes, correct, is a new phenomenon at 

this point.  And we would want -- to my knowledge, Mr. Cramer 

was not disclosed as an expert, was not deposed in any prior 

proceeding in Duncan.  

And we would first want an opportunity for Professor 

Roth to examine the new evidence that the Plaintiffs have 

brought, as well as potentially depose Mr. Cramer on that 

issue.  

THE COURT:  Well, before I get to that issue, let me 

point out something, Mr. Kelly.  I don't know how long you've 

been in this case.  But you said something about -- going back 

to the reason why you needed three months; that you needed -- 

that this was a new area and so on and so forth.  

Did I get you right?  

MR. KELLY:  That's correct, Your Honor.  

THE COURT:  Yeah.  How long you have been in this 

case, Mr. Kelly?  
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MR. KELLY:  Several weeks, Your Honor.  

THE COURT:  It's not fair to dump you into a case like 

this.  Mr. -- Professor Cornell has gone on record and stated 

-- in 2017, Professor Cornell stated that he had been 

researching and writing on the history and tradition of Second 

Amendment regulations for two decades.  That's 20 years, 

20 years before 2017.  We're now in 2023.  Add five years to 

that; that's 25 years.  That's a quarter of a century that 

Professor Cornell has been writing, researching on the history 

of and tradition of the Second Amendment.  

And I've read an awful lot of that material.  

Professor Cornell cites to Spitzer.  Spitzer cites to 

Vorenberg.  Vorenberg cites to Bazilli.  Bazilli, I think it 

is, who cites to -- these folks have been working on this for a 

really, really long time.  

In 2000- -- well, as you probably know in the Rhode -- 

Rhode case, I issued an opinion where I said that the State's 

regulation had no historical pedigree, and I was right.  The 

Ninth Circuit asked the State to file a supplemental brief on 

the issue of the historical pedigree.  

In response to that request from the Ninth Circuit, 

the State at Footnote 3, page 11 of its response, cites to Saul 

Cornell and Nathan DeNino, "A Well Regulated Right.  The Early 

American Origins of Gun Control," 2004, surveying firearms 

regulations from Founding era through the nineteenth century.  
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Mr. Kelly, with all due respect, Mr. Cornell and all 

these other folks have been researching and writing on this 

issue for 25 years.  We're not here, looking -- this is not a 

question for the missing link.  We're not looking for truffles.  

If it's a history and tradition, 25 years of research and 

writing should have disclosed it by now.

And as you know, probably in Bruen -- I think it was 

in Bruen.  It might have been in Heller, as well, where the 

Court said, "Look, 'a lot of' doesn't show a history and 

tradition."  Right.  So I don't think -- I mean, with all due 

respect, I understand what you're doing, and I appreciate that.  

And I'm sorry that you got dumped into this just a few -- just 

a few weeks ago.  

But, realistically, you don't need more time.  I might 

give you a little more time to depose the one expert, and that 

might be it, but that's about it.  Okay.  

MR. KELLY:  Thank you, Your Honor.  

THE COURT:  All right.  Is there anything else you 

wanted to add?  

MR. KELLY:  Actually, a point of clarification, Your 

Honor. 

THE COURT:  Sure.  Go ahead. 

MR. KELLY:  Would Your Honor like us to submit one set 

of briefing for all four matters, or one for each matter?  

THE COURT:  I'm open to suggestions.  I don't want to 
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have to be rereading the same stuff over and over and over 

again.  So what do you think?  

MR. KELLY:  Your Honor, I think they should be heard 

separately.  I think as Your Honor said, you know, there is 

some overlap here in terms of the historical analysis, 

et cetera.  But there's also enough nuance among the cases 

that, I think, both, as a matter of fairness, and to make your 

burden easier, they should be heard separately.  

For example, I think the textual analyses is different 

in these case; the first prong under Bruen as to whether the 

regulated items constitute arms under the Second Amendment.  

And our position is a different analysis in each case.  

THE COURT:  Okay.  Well, what you say makes sense.  

All right.  So how about if what we do is we have a joint 

historical analysis?  In other words, what I suggested at the 

very beginning of this hearing?  How about if we have that as 

one?  

And, yes, I can understand how you might want to 

argue, for example, that in the Fouts case, looking at the 

historical analysis, there's, you know, history and tradition.  

And that you might want to brief that separately.  

Yeah, I can understand what you're saying.  I'll hear 

from the Plaintiffs in just a second, see if they have a 

different idea.  But that makes sense.  I can go along with it. 

MR. KELLY:  Thank you, Your Honor. 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 444 of 1101



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

THE COURT:  All right.  Thank you.  

Anyone else?  

All right.  Let's go back to the Plaintiffs.  Anyone 

have anything you want to comment in response?  

MR. BRADY:  Sure, Your Honor.  Sean Brady on behalf of 

the Plaintiffs.  

I agree.  I think that makes sense.  But to address 

the nuance, there are some things that are going to sort of be 

boilerplate with respect to this compendium of Excel 

spreadsheet of the laws.  If the State prepares that, they're 

going to have to prepare that for all the cases.  Right.  So it 

wouldn't be an additional burden on them. 

THE COURT:  I want you to look at it, and see if you 

agree or disagree because I want to know, you know, if there's 

disagreement.  Right. 

MR. BRADY:  If Your Honor would like us to meet and 

confer, you know -- I guess our position is that it's the 

State's burden to research and present these laws, and they've 

had adequate time for that.  We don't need to get into -- 

THE COURT:  I think I agree.  But I think it's always 

really a good idea to meet and confer.  So if you could do 

that, that would be wonderful. 

MR. BRADY:  Absolutely.  And if Your Honor wants us to 

do that prior to -- instead of dressing it in our opposition 

and meeting and conferring beforehand, we're more than happy to 
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do that.  

THE COURT:  Why don't you do that.  And then if 

there's any disagreement, if there's any disagreement, then we 

can deal with that later.  Right.  

So here's something that I do with jury instructions.  

I ask the parties to meet and confer and come up with an 

agreed-upon body of jury instructions.  Okay.  And then if 

there are any jury instructions that they disagree with, then 

they can file a brief to tell me what instructions they 

disagree with and what other instructions they want me to give.  

Perhaps this is a good policy for us to apply here.  

If you meet and confer and agree on the historical analysis, 

then that's great.  You can submit that.  And if there are any 

disagreements, then you can submit that separately.  

How's that?  That work?  

MR. BRADY:  I think that works, Your Honor.  

THE COURT:  Mr. Kelly?  

MR. KELLY:  Yeah, that works for us, Your Honor. 

THE COURT:  Great. 

MR. BRADY:  This meet-and-confer process, though, is 

there going to be another status conference or -- that's my 

only concern.  Or are we just going to address it in our 

briefing?  

THE COURT:  No.  I don't think we need another 

meet-and-confer conference after this.  I think -- look, I 
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don't want to slow-walk these cases.  These are important cases 

both to the State and to the Plaintiffs and the people that 

insist that they have these rights, and I think we need to move 

these cases along.  

So a meet-and-confer.  Give me an agreed-upon 

historical analysis, and then what I will do is I will give you 

a time period for that to be filed.  I'll give you a time 

period for additional briefs to be filed, and then we're going 

to have hearings, and we're going to put these cases to bed. 

MR. MOROS:  Your Honor, one question.  

Is the State to be limited in the presentation of its 

laws to laws before the year 1900?  Because I know in their 

supplemental briefing, they went into twentieth century laws, 

and our position is those aren't relevant.  But if you want a 

comprehensive view, just to get everything. 

THE COURT:  You know, frankly, I don't see much point 

in those because I think that there would be so many laws.  I 

mean, let's face it, after -- there came a point when -- when 

they began to grow exponentially.  

I think in the Bruen opinion it talks about -- the way 

I see it, it places greater emphasis on those laws that were, 

essentially, in effect at the time the Second Amendment was 

adopted, and then with a secondary emphasis at the time that 

the Fourteenth Amendment incorporated the Second Amendment by 

reference.  I think that's the time period.  
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In fact, I think the one -- if I'm not mistaken, the 

one statute that regulates -- that was submitted in the Fouts 

case, it talks about machine guns and automatic rifles, is a 

1927 statute, if I'm not mistaken; which, frankly, I thought 

was irrelevant, anyway.

So why don't we limit it to -- how about this?  How 

about, let's say, 20 years -- how about an arbitrary and 

capricious number that I'm going to give you?  Twenty years 

after the Second Amendment was incorporated by the Fourteenth 

Amendment -- or the Fourteenth Amendment was adopted.  How's 

that?  

MR. MOROS:  So, 1888.  Okay.  

THE COURT:  All right.  Twenty years after the 

Fourteenth Amendment was adopted. 

MR. KELLY:  Your Honor, we would object to that.

THE COURT:  Why?

MR. KELLY:  In Bruen, it specifically says that 

statutes after the Fourteenth Amendment's ratification can be 

used as evidence so long as they do not conflict with the 

restrictions that were in place prior to then around the 

Founding and the Reconstruction period.  

So we would want to reserve our right to introduce 

those laws if -- if we do, in fact, do that.  

THE COURT:  Can you cite me to the page in Bruen?  

MR. KELLY:  Yes, Your Honor.  
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THE COURT:  And if that were the case, why would -- 

why would the Supreme Court have overturned the New York 

statute on concealed carry?  Since there were -- I would 

imagine there's probably 100, if not 200, statutes that have 

prohibited the methodology for obtaining concealed carry 

permits. 

MR. KELLY:  So, Your Honor, the page we're referring 

to is at 142, Supreme Court page 2153, Note 28.  

THE COURT:  Can you read it for me?  Because I -- I 

don't have a photographic memory. 

MR. KELLY:  Sure, Your Honor.  Just give us one 

moment.  

Your Honor, the footnote says:  "We will not address 

any of the twentieth century historical evidence brought to 

bear by respondent or their amici.  As with their 

late-nineteenth-century evidence, the twentieth century 

evidence presented by Respondent's in the amici --" 

(Court reporter interruption.)

MR. KELLY:  "-- the twentieth century evidence 

presented by Respondents and their amici does not provide 

insight into the meaning of the Second Amendment when it 

contradicts earlier evidence."  

And we would argue that that footnote would allow us 

to introduce statutes and regulations post-Reconstruction so 

long as they do not contradict earlier restrictions.  
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THE COURT:  The problem with that, though, as I 

said -- how many -- how many laws have been enacted?  I mean, 

just look at California.  Let's just take, for example, the 

Miller case, right, the AR-15-type regulations.  

How many of those laws have been enacted since 1927?  

Lots and lots and lots and lots.  But how does that help me 

decide the history and tradition of regulation of rifles -- 

MR. KELLY:  I think, Your Honor -- 

THE COURT:  -- at the time the Second Amendment was 

adopted, or at the time the Fourteenth Amendment was adopted?  

All that tells me is -- has happened after the Civil War when 

states found out that, yes, they could restrict certain 

firearms.  Right.  That all of a sudden there was an explosion 

of restrictions because the states found out, "Hey, guess what?  

We can do this."  So then they did it.  

But how does that help me determine the history and 

tradition of these laws at the time the Second Amendment was 

adopted or at the time that the Nineteenth -- I mean the 

Fourteenth Amendment was adopted?  

MR. KELLY:  Your Honor, I'm only speculating that 

these laws are out there.  I personally do not know.  I think 

we would just want to reserve our right and not be barred from 

doing so should it come to that.  

THE COURT:  I'll tell you what I'll do.  I'll let you 

file a separate one.  You can file -- you can file a separate 
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survey, and we'll call it "Post 20 years after" -- "20 Years 

After the Ratification of the Fourteenth Amendment."  

How's that?  

MR. KELLY:  That sounds good, Your Honor.  

THE COURT:  And include as many as you want.  In fact, 

the more the merrier.  

MR. DILLON:  Your Honor, if I may?  

THE COURT:  Yes, go ahead. 

MR. DILLON:  I just wanted to clarify on the parameter 

of exactly what you're requesting.  As I heard you, you're 

looking for a single spreadsheet-style chronological order of 

all the statutes, ordinances, restrictions that the State can 

come up with that identify what was restricted, what act was 

restricted, whether it was a law that was repealed or not 

repealed, and whether or not it was ever brought before a 

court.  

And then they'll present -- they'll draft that 

document with no argument, no expert witness testimony.  

THE COURT:  Correct. 

MR. DILLON:  It will just be a straight list of the 

laws.  We will have a chance to review it as Plaintiffs.  And 

like a summary judgment, if we have a contested issue of the 

summary of the law that they present, we can note that contest 

in the -- you know, a joint document?  Is that what you're -- 

THE COURT:  Sounds reasonable.  Sounds reasonable to 
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me. 

MR. DILLON:  No problem.  Thank you, Your Honor. 

MR. KELLY:  Your Honor, I think we would object to 

that as well.  I think we would want, if we need to, to 

introduce experts to interpret some of the laws and the 

standards -- 

THE COURT:  No.

MR. KELLY:  -- in the language -- 

THE COURT:  No.

MR. KELLY:  -- and the statute -- 

THE COURT:  No.  Look -- no, no.  

Mr. Kelly, with all due respect, I don't need -- every 

one of these experts that you've put forth, I have read, just 

like experts that they have put forth, like Mr. Copill, for 

example.  Your experts -- these are people that have, you know, 

biased points of view.  I mean, Mr. Bosey, for example -- I 

hope I'm pronouncing his name.  The fellow who worked for -- 

MR. MOROS:  Kimber, Your Honor. 

THE COURT:  Kimber.  Yeah.  Who at some point in time 

had an epiphany and realized that all the work that he'd been 

doing for all these years, selling these weapons to the public 

was not good.  And now he works -- he's a consultant for 

Everytown -- I'm trying to remember.  

Anyway, look.  These people's opinions of what these 

statutes say, right, means nothing.  It means nothing.  It's 
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like, I remember -- I think it was Justice Brier in -- I think 

it was Bruen, who talked about, "Well, we need to have this 

factual record," and this and that, what have you.  

No.  702 says that the admission of expert testimony 

is help -- is possible if, because of the expert's knowledge, 

skill, or experience, it will assist the trier of fact.  Okay.  

But there's nothing.  I mean, I've read these 

declarations.  Every one of these folks come in here with a 

biased -- it's not like they're really neutral experts, okay, 

or they're not experts who've come up on these opinions as a 

result of these cases, okay, doing research for these cases.  

These are all people that already come with 

preconceived ideas and opinions, but their opinion is not worth 

any more than your opinion or her opinion.  They're going to 

tell me, "Well, in my opinion, if you look at this statute, 

this statute means that -- you know, that the State of Wyoming 

regulated concealed carry of brass knuckles," and so I can read 

that.  I can figure that out by myself.  

MR. KELLY:  Well, Your Honor, I think the issue that 

we might have with simply creating a spreadsheet and submitting 

it to the Court doesn't take into account that restrictions 

were found in places other than statutes.  In our supplemental 

briefing, we -- Professor Vorenberg testified as to how, for 

example, in the Reconstruction period, the U.S. Army acted to 

restrict firearms with magazines or carrying more than ten 
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rounds.  

THE COURT:  When was the Reconstruction period?  It 

was after the Civil War. 

MR. KELLY:  Correct, Your Honor.  

THE COURT:  Yeah.  It was after the Fourteenth 

Amendment?  

MR. KELLY:  It was during the same period, Your Honor; 

during the same time period. 

THE COURT:  And why would I want to give -- in fact, I 

think there was some discussion about this.  I thought maybe it 

was in Bruen.  

Why would I want to give any credit to -- to what the 

U.S. Army was doing in their territories?  In fact, I think, 

wasn't it Bruen that somewhat criticizes applying laws that 

were regulations that were used in territories that -- 

MR. KELLY:  Your Honor, it goes to the history and 

tradition of firearm regulations.  That may not be a statute.  

THE COURT:  But, look.  If it's the State's position 

that there's a long history and tradition to regulating 

firearms, if that's your position, you don't need to present 

any evidence.  I'll buy that.  I understand that.  

Any time the State can get their -- the ability to 

regulate something, they'll do it, and they've been regulating 

firearms for a long time.  Right.  But that doesn't mean that 

it's an analog to the particular statute that's at issue in the 
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cases that I have before me.  

So the fact that, for example, in the territories in 

the Reconstruction period, the Army may not have wanted to have 

people to have this, that or whatever, that doesn't help me.  

It's not an analog.  

Yes, we know.  We know.  We know.  We don't have -- I 

don't need to take testimony of the fact that there's a history 

and tradition in the United States in regulating firearms.  

Right.  But if that were the test, if that were the test, 

Heller would not have been decided the way it was, and neither 

would McDonald, and neither would Bruen, and neither would 

Caetano.  

That's not the test.  But the test is, is there a 

reasonable analog?  It doesn't have a twin.  It doesn't have to 

be a twin.  But is there a reasonable analog in the history and 

tradition of firearm regulation or arms regulation?  Because in 

the Fouts case, we're dealing with billy clubs.  

Is there an analog in the history and tradition of 

regulating this type of weapon, this type of conduct, this type 

of behavior?  That's what we're looking at.  

So, anyway, all right.  Anyone else?  

Yes. 

MR. O'BRIEN:  Your Honor, just wanted to check.  

With respect to Fouts and Rhode, what the Court's 

requesting here, what effect does it have on kind of the 
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existing posture of those cases?  

With respect to Fouts, the Plaintiffs have an 

opposition brief due on the 22nd, currently.  And Rhode, there 

hasn't been any order with respect to briefing.  So I'm just 

trying to check and see what's the -- what is kind of the 

process going forward.  

THE COURT:  Thank you.  I appreciate your mentioning 

that.  

So here's what I'd like for you to do.  As I said, 

Professor Cornell, Spitzer, and some of these other folks, they 

have been working on this for a really long time.  So it really 

shouldn't take them really long to be able to come up with 

this -- with a survey that I've requested.  So I'm going to ask 

that that be done within 30 days.  Okay.  

I will then -- given that, I will then give each side 

an opportunity to file a brief, and the reason why I use the 

word "brief," it's because I want it to be brief.  Okay.  I'm 

not going to -- I'm not going to require a 25-page maximum, but 

I don't think it needs to be 25 pages for you to tell me what 

the analogs are that I should apply in your case.  And I'll 

give you 30 days to do that.  Then I'll give you 10 days to  

each side to file a response.  

Now, Mr. Kelly, you said you wanted to take somebody's 

deposition, and I'm more than happy to give you a chance to 

depose someone.  See what happens.  
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So who did you want to depose?  

MR. KELLY:  Mr. Cramer, Your Honor. 

THE COURT:  Mr. Cramer.  Whose witness is Mr. Cramer?  

MS. BARVIR:  Clayton Cramer is the Duncan Plaintiffs' 

declarant.  He was responding, I think, to Professor Roth.  

I would think that if Your Honor is going to give the 

State some time to depose our witness, we should also get the 

chance to depose Mr. Roth.  He was also not disclosed at any 

point prior to filing that. 

THE COURT:  You each have 20 days to work out an 

agreement to -- one, to depose Mr. Cramer, to depose Mr. Roth.  

Okay.  

MR. STAMBOULIEH:  Yes, Your Honor.  I'm with -- 

Stephen Stamboulieh for the Fouts Plaintiffs.  

Plaintiff Cramer is also going to be our expert even 

though we're outside the discovery deadline.  He has, 

obviously, not been disclosed to them as an expert, just like 

their witnesses were not disclosed to us as an expert.  

I'm not really sure that he needs to be deposed since 

he's just going to be responding to Mr. Spitzer's declaration 

of what the -- what he's found the historical analogs to be.  

So I'm not really sure, other than wasting money and time, what 

a deposition would bring to them.  

I did have one question, and I -- the page length for 

the supplemental briefs, my understanding of the local rules is 
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that we were limited to 25 pages.  We have not filed motions to 

strike.  We have not tried to burden the docket with anything.  

I figured I would just ask the Court.  

Do we have the same page limit that the Defendants do, 

which I believe was 36 pages?  We're not going to burden -- 

THE COURT:  I don't think we need 36 pages, especially 

if we're breaking it up.  Okay.  So we've got -- so we have 

the -- so we have the historical survey.  Right.  I don't know 

why you would need 36 pages.  So why would you need 36 pages to 

tell me that the history and tradition of arm regulations -- 

I'm going to use the Fouts case -- for billys is consistent 

with the history and tradition of that which has been provided 

to me by way of that survey?  You don't need 36 pages; 

25 pages, max, for any opening brief, and 10 pages for any 

reply.  

MR. STAMBOULIEH:  Let me go back one step, Your Honor.  

They filed the supplemental brief that this Court 

ordered.  I'm not sure the actual date; October 17th, I 

believe.  And they took 36 pages.  Ours is coming up.  The 

response is due on the 22nd.  

So my question to the Court, and perhaps the Court 

just answered me when you limited it to 25 pages.  The reason 

that we might need to go a little bit beyond that page limit, 

Your Honor, is they've raised this issue and said that there's 

really been no historical analysis of the "dangerous" -- and 
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they corrected it to be "or unusual" instead of "dangerous and 

unusual" language. 

THE COURT:  Yeah.  I noted that.  I noted that.  I 

found that to be rather distressing, even though in the -- in 

the past, they have referred to some instances as "dangerous or 

unusual."  But as Justice Alito pointed out in his concurring 

opinion in Caetano, anyone with a ninth-grade education can 

read the Heller opinion and determine that, in fact, it is 

"dangerous and unusual," i.e., the conjunctive, not a 

disjunctive.  

So I don't know why that keeps popping up.  I mean, I 

heard some supposedly distinguished legal scholar make that 

same error, and I don't know whether that's intentional or not.  

I hope that's not intentional. 

MR. STAMBOULIEH:  Well, the Supreme Court said 

"dangerous and unusual," Your Honor, so we're going to go with 

what the Supreme Court -- 

THE COURT:  That's a good thing to do.  

MR. STAMBOULIEH:  Right. 

THE COURT:  That's a really good thing to do. 

MR. STAMBOULIEH:  So my question, Your Honor -- and 

I'm sorry for taking so long on this. 

THE COURT:  It's okay. 

MR. STAMBOULIEH:  We have briefed "dangerous and 

unusual."  It takes us beyond 35 pages.  It's about 35 pages.  
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We've briefed it.  So to the extent the Court wants to see 

it -- if the Court limits us to 25, we'll cut the "dangerous 

and unusual" and just cite back "see Supreme Court.  See 

Justice Alito" who references Caetano -- 

THE COURT:  Are you saying -- are you talking about 

whether or not the weapon is dangerous and unusual, or are you 

talking about the fact that the test that some folks referred 

to it as "dangerous or unusual"?  You follow what I'm saying?  

Are you talking about the weapon?  Because, certainly, I can 

understand, particularly in your case, talking about whether or 

not the weapon is or is not dangerous and unusual.  

But I don't want to talk about whether or not the test 

is "dangerous and unusual" or "dangerous or unusual."  That has 

been decided by somebody who's way above my pay grade.  Okay.  

MR. BECK:  Alan Beck for the Plaintiffs Fouts, Your 

Honor.  

Our briefing also indicates that the phrase "dangerous 

and unusual" doesn't actually refer to any sort of intrinsic 

property of an arm.  Historically, in Heller, the Court 

references the tradition of prohibiting carrying "dangerous and 

unusual" weapons.

And after we took a look at what that actually was, 

that -- that typically refers to prohibitions on carrying in 

certain manners, that were actually what terrified people.

So our position is that the possession of any weapon 
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cannot be justified simply through this historical tradition of 

carrying dangerous and unusual weapons, because it doesn't 

refer to types of weapons; it refers to certain types of 

conduct with weapons.  

And in light of the fact that the State's brief was 

36 pages, we're just hoping to have an equal-length brief as 

the brief they filed so we can demonstrate that to the Court, 

Your Honor.  

THE COURT:  And you've already prepared this, you're 

telling me?  

MR. BECK:  Yes, Your Honor. 

THE COURT:  Okay.  File it. 

MR. BECK:  Thank you.  

THE COURT:  File it.  Thank you for making my life 

that much more difficult, but whatever.  Okay.  File it.  I'm 

done.  

Okay.  So -- so -- 

MR. O'BRIEN:  Your Honor -- 

THE COURT:  You have 30 days to file the survey.  You 

have 30 days after that to file any brief that you wish to 

file.  And this goes for both sides.  Having looked at the 

survey, having made your decisions, et cetera, you've got 

30 days after that to file your brief.  You've got 10 days 

after that to file any opposition that you want to in that 

brief.  You have 20 days to depose Mr. Cramer and Mr. Roth.
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Anything else?  

MR. O'BRIEN:  Your Honor, if I may.  With respect to 

the survey due in 30 days -- 

THE COURT:  Yes. 

MR. O'BRIEN:  -- we would request, if possible, to 

extend that to 60 days.  

THE COURT:  I could probably do it -- if I had the 

time and the resources, I think I could probably do that in 

probably less than two weeks.  The State has unlimited 

resources.  You can do this.  Trust me, you can do it.  I've 

looked at it.  And if I had the resources and the time to do 

it, I could do it in probably -- I could probably do it in a 

week. 

MR. O'BRIEN:  Well, you know, I understand where the 

Court is coming from.  

I think that there's a couple of issues.  One, we do 

have a holiday period, and I think that our resources will be 

limited at least, you know -- 

THE COURT:  Yeah.  I hear you.  I feel your pain. 

MR. O'BRIEN:  -- to the last week, so I think to 

expand beyond that, that takes away one week.  

Also, as we note, even in Fouts, even, you know, in a 

case where, you know, we provided a lot of that historical, you 

know, information, it's still, I think with respect to what the 

Court's asking for, is going to, you know, require, you know, 
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some additional time, especially in researching each of those 

laws and determining whether or not they were challenged, and 

what the -- what the disposition was in those cases. 

THE COURT:  I would imagine, Mr. O'Brien, with all due 

respect, that whoever came up with that -- I don't know, 

whatever it is, 40 pages, 30 pages of statutes or whatever, 

already has, pretty much, that information.  And if they 

submitted it to the Court for purposes of persuading the Court, 

they should also have the information to determine, for 

example, whether or not that statute has been previously held 

unconstitutional or constitutional, and should be able to 

provide me with a citation.  

I don't think 30 days is unreasonable.  I understand, 

but my order remains.  All right.  

Is there anything else?  I'm sorry.  I don't -- 

Yeah, go ahead.  

MR. O'BRIEN:  One more, Your Honor.  

You know, we would just also request with respect 

to -- as you're allowing for -- I believe, in the Miller or the 

Duncan cases, for deposing Professor Cramer.  I don't know what 

Professor Cramer or Mr. Cramer will testify to with respect to 

Fouts.  I would -- if we need to depose him, and I don't know 

if they're -- you know, we want to have that opportunity to do 

so if we need. 

THE COURT:  Well, if you don't know what you want from 
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them in Fouts, what's the point of deposing him?  

MR. O'BRIEN:  Well, we need to have an opportunity to 

review his -- his declaration and -- 

THE COURT:  Was the declaration already filed or not?  

MR. STAMBOULIEH:  The declaration is not filed yet, 

Your Honor.  The declaration, I would think, is probably 

substantially complete.  It's a rebuttal of Mr. Spitzer's 

expert report.  

THE COURT:  Tell you what we'll do.  Let's leave that 

up in the air.  You take a look at it.  When you get the 

opposition -- opposition, you get the declaration.  

I've read Mr. Spitzer's declaration.  I'd say it's 

probably one of the better ones I think that I've read.  If 

after you read -- and, hopefully, you'll read it pretty 

quickly.  But it isn't Mr. Cramer -- or is it Professor or 

Mr. Cramer?  I hate to insult people.  But whatever it is he 

says, if you think you need to depose him, let me know and let 

me know quickly.  

And if I decide that, in fact, that deposition is 

necessary, I'll probably order that deposition to be taken on 

very short notice, in which case I will allow you to take the 

deposition of Mr. Spitzer.  And we'll take it from there.

We're going to get all this done, folks, in the time 

period that I have set.  

As I said, these are important cases to the State and 
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to the Plaintiffs and to the -- to the People of the State of 

California.  So I want to move it along.  And that's that.  

Okay.  I really appreciate you all being here.  

MR. BRADY:  Regretfully, Your Honor, I have to raise 

one issue -- 

THE COURT:  What's that?  

MR. BRADY:  -- about the Rhode case that may, 

unfortunately, complicate things.  

And that is, the Rhode case, the analysis is a little 

bit different than these other cases which have to do with 

whether these specific items, right, are protected.  Here we're 

talking about -- I don't think that there's any dispute that 

ammunition is protected, and sale of it.  But what I suspect 

the State, and what we've seen in the Ninth Circuit briefing, 

their position is going to be that background checks on any 

arm, regardless, are going to be covered historically, because 

Bruen suggested that background checks on carry license are 

going to be protected.  

Our position is, obviously, going to be ammunition is 

different, right, because the State admits that this is the 

very first time that ammunition background check has ever been 

put in place.  So our position is going be that's treated 

differently.

But I think that we need, potentially, a backup 

argument to make in case the State's argument carries the day 
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that background checks are generally okay or outside the scope 

of the Second Amendment, and that is to point out that even if 

background checks on ammunition are outside of the scope of the 

Second Amendment, at some point the burden on them becomes so 

great that -- 

THE COURT:  Well, I already decided that.  Didn't I 

already decide in the ammunition case -- 

MR. BRADY:  Yes. 

THE COURT:  -- that I thought that requiring people to 

pay $19 every time they buy ammunition is unreasonable?  

MR. BRADY:  Correct.  

THE COURT:  I thought I decided that. 

MR. BRADY:  You did, Your Honor. 

THE COURT:  So we don't need to rehash stuff that 

we've already gone through.  

I think the question -- I think the question is:  Is 

there any history or tradition that supports these background 

checks?  

Now, with that, Counsel, let me just say this.  The 

Bruen case did say that background checks were okay, right, 

with regard to the concealed carry.  Now, they also said, 

however, that you can't impose unreasonable restrictions 

because, you know, you can regulate the Second Amendment out of 

existence by imposing regulations on something.  Right. 

MR. BRADY:  Correct.  And that's what I was getting 
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at, Your Honor.  If you're saying that your previous findings 

are the law of the case and the findings up to this point -- 

THE COURT:  I'm not changing my mind. 

MR. BRADY:  Okay.  Then I -- so no -- 

THE COURT:  You know, but I do want to raise 

something, by the way.  You know, I'm glad you mentioned that.  

I'm going to take a wild guess that your position is that any 

background check for buying ammunition is not reasonable.  I'm 

putting words in your mouth.  Okay.  

Now, I said that this regulation -- which is not what 

the legislature had originally enacted; right?  

MR. BRADY:  Correct. 

THE COURT:  This -- the way the bureaucracy has now 

regulated purchases of ammunition is unreasonable.  But I guess 

what I'm offering to you folks to talk about is whether or 

not -- and I don't expect that this will be fruitful, but I 

have to offer it because I think it's possible that if there 

was a consent decree that said that the regulation of 

purchasing ammunition as set forth by the legislature in the 

legislative enactment would be what would be required, my 

analysis might be very different.  

And so I'm thinking that that perhaps might be a way 

to compromise a resolution of that case.  I just offer that as 

an idea, folks, but you can do with it whatever you wish.  

I've spent about as much time on this case as I'm 
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going to.  So I need to go, unless there's something really, 

really, really important you need to address. 

MR. BECKINGTON:  Your Honor, I apologize for testing 

your patience.  I'll be very brief.  

THE COURT:  Okay.

MR. BECKINGTON:  Just for the clarification of the 

record, we did have a motion for reconsideration.  We did have 

requests, I think, both in the Miller and in Fouts and Rhode 

for the additional time to do discovery, to submit evidence, 

et cetera.  

Is the Court making a formal rule on those matters -- 

THE COURT:  Nothing -- nothing is -- the only thing 

that has changed -- the only thing that has changed since I 

issued my rulings on the cases that I've issued rulings is what 

Bruen -- the Bruen opinion says, which is that we consider the 

history and tradition of the firearm regulation or the arm 

regulation.  Okay.  That's the only thing that has changed.  

All right.  Thank you.  Thank you very much. 

MR. O'BRIEN:  Just one other thing, Your Honor.  

Apologize.  Is the Court going to be issuing a written order?  

We did the best we can to kind of keep track of what you were 

looking for with respect to the survey, but I just wanted to 

clarify that as well.  

THE COURT:  Well, you couldn't write that fast?  

MR. O'BRIEN:  I tried, Your Honor. 
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MR. DILLON:  We have to summarize, Your Honor.  

MR. O'BRIEN:  Yeah. 

THE COURT:  We'll do our best.  I'll issue a written 

order.  Thank you very much.  And I appreciate you all being 

here.  

(The proceedings were adjourned at 11:50 a.m.) 

-oOo-

C E R T I F I C A T E

I, Abigail R. Torres, certify that I am a duly 
qualified and acting Official Court Reporter for the United 
States District Court; that the foregoing is a true and 
accurate transcript of the proceedings as taken by me in the 
above-entitled matter on December 12, 2022, and that the format 
used complies with the rules and requirements of the United 
States Judicial Conference.

DATED:  December 20, 2022, San Diego.  
S/ABIGAIL R. TORRES
___________________
Abigail R. Torres, CSR No. 13700
U.S. Official Court Reporter
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Attorney General of California 
P. PATTY LI 
Supervising Deputy Attorney General 
ANTHONY P. O’BRIEN 
Deputy Attorney General 
JOHN D. ECHEVERRIA 
Deputy Attorney General 
State Bar No. 268843 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA  94102-7004 
Telephone:  (415) 510-3479 
Fax:  (415) 703-1234 

E-mail:  John.Echeverria@doj.ca.gov 
Attorneys for Defendant Rob Bonta, in his 
official capacity as California Attorney 
General 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

KIM RHODE, et al., 

Plaintiffs, 

v. 

ROB BONTA, in his official capacity 
as Attorney General of the State of 
California, 

Defendant. 

Case No. 3:18-cv-00802-BEN-JLB 

DECLARATION OF JOHN D. 
ECHEVERRIA RE SUBMISSION 
OF SURVEYS IN RESPONSE TO 
THE COURT’S ORDER ENTERED 
ON DECEMBER 15, 2022 

Dept: 5A 
Judge: Hon. Roger T. Benitez 
 
Action Filed: May 17, 2017 

I, John D. Echeverria, declare as follows: 

1. I am a Deputy Attorney General with the California Department of 

Justice and serve as counsel to Defendant Rob Bonta, in his official capacity as 

Attorney General of the State of California (“Defendant”), in the above-captioned 

matter.  Except as otherwise stated, I have personal knowledge of the facts set forth 

in this declaration, and if called upon as a witness I could testify competently as to 

those facts.   

2. On December 15, 2022, the Court entered an Order providing that 

“[t]he state defendants shall create, and the plaintiffs shall meet and confer 
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regarding, a survey or spreadsheet of relevant statutes, laws, or regulations in 

chronological order.”  Dkt. 77.  The Order provides: 

The listing shall begin at the time of the adoption of the Second 
Amendment and continue through twenty years after the Fourteenth 
Amendment. For each cited statute/law/regulation, the survey shall 
provide: (a) the date of enactment; (b) the enacting state, territory, or 
locality; (c) a description of what was restricted (e.g., dirks, daggers, 
metal knuckles, storage of gunpowder or cartridges, or use regulations); 
(d) what it was that the law or regulation restricted; (e) what type of 
weapon was being restricted (e.g., knife, Bowie Knife, stiletto, metal 
knuckles, pistols, rifles); (f) if and when the law was repealed and 
whether it was replaced; (g) whether the regulation was reviewed by a 
court and the outcome of the courts review (with case citation). 
Defendants may create a second survey covering a time period following 
that of the first list. If opposing parties cannot agree on the inclusion of a 
particular entry on the survey, the disagreement shall be indicated and 
described on a separate list. 

3. The parties have met and conferred by email, as required by the 

December 15 Order.  In compliance with the Court’s Order, Defendant is hereby 

submitting Defendant’s two surveys of relevant laws with a separate list of 

Plaintiffs’ disagreements about the relevance of those laws. 

4. Attached hereto as Exhibit 1 is a true and correct copy of Defendant’s 

Survey of Relevant Statutes (Pre-Founding – 1888). 

5. Attached hereto as Exhibit 2 is a true and correct copy of Defendant’s 

Survey of Relevant Statutes (1889 – 1930s). 

6. Attached hereto as Exhibit 3 is a separate list of Plaintiffs’ 

Disagreements re Defendant’s Survey of Relevant Statutes (Pre-Founding – 1930s). 

7. The surveys have been filed in compliance with the Court’s Order 

directing the parties to identify all relevant laws, statutes, and regulations from the 

time of the Second Amendment to twenty years after adoption of the Fourteenth 

Amendment.  In compliance with that Order and in recognition of the historical 

inquiry mandated by Bruen, the spreadsheets identify hundreds of relevant firearms 

laws, some of which were drafted well before the Thirteenth Amendment’s 

abolition of slavery and the Fourteenth Amendment’s Equal Protection 

Clause.  While our subsequent briefing, as ordered by the Court, will explain in 
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more detail the historical context and relevance of such laws, the Attorney General 

emphasizes his strong disagreement with racial and other improper discrimination 

that existed in some such laws, and which stand in stark contrast to California’s 

commonsense firearm laws, which are designed to justly and equitably protect all 

Californians.  The listing of such racist and discriminatory statutes should in no 

way be construed as an endorsement of such laws by the Attorney General or his 

counsel in this matter. 

I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct.  Executed on January 11, 2023, at 

San Francisco, California. 
 s/ John D. Echeverria  

John D. Echeverria 
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1 In compliance with the Court’s Order dated December 15, 2022 (Dkt. 77), Defendant created this survey of statutes, laws, and regulations that Defendant has 
determined are relevant to this action.  Plaintiffs disagree that nearly all of those statutes, laws, and regulations are relevant to the historical analysis required in this 
case, and in compliance with the Court’s December 15 Order, the chart reflects Plaintiffs’ position regarding the relevance of each law. 
2 The surveys have been filed in compliance with the Court’s Order directing the parties to identify all relevant laws, statutes, and regulations from the time of the 
Second Amendment to twenty years after adoption of the Fourteenth Amendment.  In compliance with that Order and in recognition of the historical inquiry 
mandated by Bruen, the spreadsheets identify hundreds of relevant firearms laws, some of which were drafted well before the Thirteenth Amendment’s abolition 
of slavery and the Fourteenth Amendment’s Equal Protection Clause.  While our subsequent briefing, as ordered by the Court, will explain in more detail the 
historical context and relevance of such laws, the Attorney General emphasizes his strong disagreement with racial and other improper discrimination that existed 
in some such laws, and which stand in stark contrast to California’s commonsense firearm laws, which are designed to justly and equitably protect all 
Californians.  The listing of such racist and discriminatory statutes should in no way be construed as an endorsement of such laws by the Attorney General or his 
counsel in this matter. 

1 
 

No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

1  1403 England 4 Hen 4, c.29 Prohibited the use of armor 
or arms in sensitive places 
by people not allowed by 
the King. 

Arms;  
Armor 

    

2  1619 Virginia 1619: Laws enacted by the 
First General Assembly of 
Virginia 70, reprinted in H. R. 
McIlwaine and John P. 
Kennedy, eds., Journals of the 
House of Burgesses of 
Virginia, vol. 1 (Richmond, 
1905), 9-14 

Prohibited selling or giving 
“Indians” arms or 
ammunition.  Punishable by 
hanging. 

Piece;  
Shot;  
Powder;  
Arms 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

 

3  1633 Massachusetts The Charters and General 
Laws of the Colony and 
Province of Massachusetts 133 
(1814)  

Prohibited the possession, 
trade, sale, and repair of 
guns, ammunition, armor, 
and weapons generally for 
“any Indian” enforced by 
fine.  

Gun;  
Powder;  
Bullets;  
Shot;  
Lead;  
Armour; 
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

4  1633 Virginia 1633 Va. Acts 219, Acts Made 
by the Grand Assembly, 
Holden at James City, August 

Prohibited the sale of 
firearms, powder, shot, or 

Gun;  
Powder;  
Shot;  

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
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No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

21st, 1633, An Act that No 
Arms or Ammunition Be Sold 
to the Indians, Act X 

ammunition to “any 
Indians.” 

Arms; 
Ammunition  

Amendments to the 
U.S. Constitution  

5  1639 New Jersey 1639 N.J. Laws 18, Ordinance 
of the Director and Council of 
New Netherland, Prohibiting 
the Sale of Firearms . . . to 
Indians 

Prohibited the sale of 
firearms, and ammunition 
to “Indians” punishable by 
death.  Informants of 
violations eligible for 
monetary reward. 

Gun;  
Powder;  
Lead 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

6  1639 Virginia 1639 Va. Acts 226, Acts of 
January 6th, 1639, Act X 

Prohibited “negroes” from 
being provided with arms 
and ammunition, punishible 
by fine. 

Arms; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

7  1639 Virginia 1639 Va. Acts 224, Acts of 
January 6th, 1639, Act XVII 

Prohibited bartering with 
“the Indians” for arms and 
ammunition. 

Firearms;  
Arms; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

8  1642 Virginia 1642 Va. Acts 255, Acts of 
March 2nd, 1642, Act XXII 

Prohibited the sale of piece, 
powder and shot to “any 
Indian” punishable by 
imprisonment or fine. 

Piece;  
Powder;  
Shot 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

9  1645 New York 1645 N.Y. Laws 47, By the 
Director and Council of New 
Netherland Further Prohibiting 
the Sale of Firearms, etc., to 
Indians 

Prohibited the selling and 
bartering of firearms and 
ammunition with “the 
Indians.” 

Gun;  
Powder;  
Lead; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

10  1647 Massachusetts 1647: Laws and Liberties of 
Massachusetts, reprinted in 

The Laws and Liberties of 

Prohibited the repairing, 
selling, and giving of “any 
Indian” a gun, ammunition, 

Firearms;  Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
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No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

Massachusetts 28 (Harvard 
Univ. Press 1929) 

or armour, punishable by 
fine. 

Guns; 
Ammunition; 
Armour 

Amendments to the 
U.S. Constitution  

11  1647 Rhode Island 1647 Acts & Orders 39 Prohibited the giving, 
selling, repairing guns, 
ammunition, or weapons to 
or for “the Indians.” 

Powder;  
Shot;  
Lead;  
Gun;  
Pistol;  
Sword;  
Dagger;  
Halberd;  
Pike 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

12  1656 New York Laws and Ordinances of New 
Netherland, 1638–74, 234–35 
(1868) 

Prohibited “any Indians” 
with guns from entering 
houses.  

Gun Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

13  1657 Virginia William Waller Hening, 1 The 
Statutes at Large; Being a 
Collection of All the Laws of 
Virginia 441 (1808) 

Prohibited the giving or 
selling piece, powder, or 
shot to “any Indian,” 
subject to imprisonment 
and seizure of property. 

Piece;  
Powder;  
Shot 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

14  1662 England 1662 Militia Act, 8 Danby 
Pickering, The Statutes at 
Large, from the Twelfth Year 
of King Charles II,  
to the Last Year of King James 
II 40 (1763) 

Ordered the king’s agents 
to search for and seize all 
arms in the custody or 
possession of any person 
“judge[d] dangerous to the 
peace of the kingdom.” 

Arms     

15  1662 England 14 Car. II c.3 (1662) Ordered deputy lieutenants 
to seize arms from any 
person “judge[d] dangerous 

Arms     
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No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

to the Peace of the 
Kingdom.” 

16  1663 Massachusetts Ch. 58, § 2 (1633), Charters 
and General Laws of the 
Colony and Province of 
Massachusetts Bay 132, 133 
(1814) 

Prohibited the sale or barter 
of guns and ammunition to 
“any Indian.” 

Gun;  
Powder;  
Bullets;  
Shot;  
Lead; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

17  1664 New York 2 The Colonial Laws of New 
York from the Year 1664 to 
the Revolution 687 (James B. 
Lyon ed., 1894) 

Prohibited “any slave” from 
possessing or using any 
gun, pistol, sword, club, or 
any other kind of dangerous 
weapon not in the presence 
of their master. 

Gun;  
Pistol;  
Sword;  
Club; Weapon 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

18  1665 Connecticut The Public Records of the 
Colony of Connecticut, Prior 
to the Union with New Haven 
Colony, May, 1665 (1850) 

Prohibited the repairing, 
selling, and giving “any 
Indian” a gun or 
ammunition, punishable by 
fine. 

Gun; 
Gunpowder; 
Shot;  
Lead;  
Mold;  
Military 
Weapons;  
Armor; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

19  1665 Connecticut The Public Records of the 
Colony of Connecticut, Prior 
to the Union with New Haven 
Colony, May, 1665 (1850) 

Prohibited the selling of a 
gun, pistol, or any 
instrument of war to any 
“Dutch or French men.” 

Guns;  
Pistols; 
Instrument of 
war 

    

20  1671 England 22 & 23 Car. 2, ch. 25 (1671) Prohibited any person “not 
having Lands and 
Tenements of the clear 
yearly value of One 

Gun     
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No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

hundred pounds” from 
firearm possession. 

21  1676 Massachusetts Records of The Colony of 
New Plymouth in New 
England 173 (1856) 

Prohibited the selling, 
bartering, and giving of 
arms or ammunition to “any 
Indian,” punishable by 
death. 

Gun; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

22  1676 Pennsylvania Charter to William Penn, And 
Laws of the Province of 
Pennsylvania, Passed Between 
the Years 1682 and 1700 32 
(1879) 

Prohibited the giving, 
selling, or bartering guns, 
ammunition, armour, or 
boats and the repair of guns 
to “any Indian,” punishable 
by fine. 

Gun;  
Powder;  
Bullet;  
Shot;  
Lead;  
Armor;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

23  1677 Rhode Island Records of the Colony of 
Rhode Island and Providence 
Plantations, in New England 
561 (1857) 

Required seizure of guns 
and ammunition from “any 
Indian.” 

Gun; 
Ammunition  

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

24  1680 New York The Colonial Laws of New 
York from the Year 1664 to 
the Revolution . . ., at 40-41 
(1896) 

Prohibited the giving or 
selling to, or bartering with, 
“any Indian,” or repairing 
guns and ammunition of 
“any Indian,” punishable by 
fine. 

Gun;  
Powder;  
Bullet;  
Shot;  
Lead;  
Armor;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

25  1689 England English Bill of Rights of 1689, 
1 Wm. & Mary ch. 2, § 7 

Provided a right for 
Protestants to have “Arms 
for their Defence suitable to 
their conditions and as 
allowed by law.” 

N/A    
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No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

26  1689 England An Act for the Better Securing 
the Government by Disarming 
Papists and Reputed Papists, 1 
W. & M., Sess. 1, ch. 15 (Eng. 
1688) 

Prohibition on Catholics 
from possessing firearms 
and ammunition unless an 
oath renouncing their faith 
was taken.  

Firearms;  
Arms;  
Weapons; 
Gunpowder; 
Ammunition 

    

27  1694 New Jersey The Grants, Concessions, and 
Original Constitutions of the 
Province of New Jersey 341 
(1881) 

Prohibition on “slaves” 
from carrying a firearm into 
the woods, punishable by 
fine. 

Gun;  
Pistol;  
Dog 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

28  1700 Delaware “Chapter XLIII An Act for the 
trial of Negroes, Section 6,” 
Laws of the State of Delaware 
104 

Prohibited “any Negro or 
Mulatto slave” from 
carrying weapons without 
the master’s license. 

Gun;  
Sword;  
Pistol;  
Fowling-piece; 
Club;  
Arms;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

29  1712 New York “An Act for Preventing, 
Suppressing, and Punishing 
the Conspiracy and 
Insurrection of Negroes, and 
other Slaves,” Acts of 
Assembly, Passed in the 
Province of New York, From 
1691, to 1718, at 144 (London, 
1719) 

Prohibition on “any Negro, 
Indian, Mulatto Slave” 
from having or using any 
gun or pistol outside of 
their master’s presence.  

Gun;  
Pistol 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

30  1713 Maryland “Laws of Maryland, 1713; Ch. 
44, Sect. 32,” The Black Code 
of the District of Columbia in 
Force September 1st, 1848, at 
11 (New York, 1848) 

Prohibition on “Negro or 
other slave” from carrying a 
gun or offensive weapon of 
their master’s land. 

Gun;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  
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No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

31  1715 Maryland 1715 Md. Laws 117, An Act 
for the Speedy Trial of 
Criminals, and Ascertaining 
Their Punishment in the 
County Courts When 
Prosecuted There, and For 
Payment of Fees Due From 
Criminal Persons, ch. 26, § 32 

Prohibited “any negro or 
other slave” from carrying 
any gun or offensive 
weapon off their master’s 
land without a ticket.  

Gun;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

32  1723 Connecticut Acts and Laws Passed by the 
General Court or Assembly of 
His Majesties Colony of 
Connecticut in New-England 
292 

Prohibited the prosecution 
of “any Indian” for gun or 
ammunition except by a 
particular Court, requiring 
the guns be forfeited. 

Firearms;  
Guns; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

33  1723 Connecticut 1723 Conn. Acts 292, An Act 
for Preventing Lending Guns, 
Ammunition etc. to the Indians 

Prohibited giving or selling 
“any Indian” guns and 
ammunition. 

Gun; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

34  1729 North Carolina 1715-55 N.C. Sess. Laws 36, 
An Additional Act to an Act 
for Appointing Toll-Books, 
and for Preventing People 
from Driving Horses, Cattle, 
or Hogs to Other Persons’ 
Lands, ch. 5, § 7  

Prohibited “slaves” to hunt 
on any person’s land 
besides their master’s with 
any weapon. 

Gun;  
Dog;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

35  1739 South Carolina Acts Passed by the General 
Assembly of South Carolina, 
An Act for the better Ordering 
and Governing Negroes and 
Other Slaves in this Province 
11-12 

Required any “Negro of 
Slave” to have a ticket to 
use a firearm that must be 
renewed every month. 

Firearms; 
Weapon 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

Case 3:18-cv-00802-BEN-JLB   Document 79-1   Filed 01/11/23   PageID.2412   Page 7 of 22

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 480 of 1101



 
Rhode v. Bonta, No. 3:18-cv-00802-BEN-JLB 

Defendant’s Survey of Relevant Statutes (Pre-Founding–1888) 
 

 

8 
 

No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

36  1740 South Carolina 1731-43 S.C. Acts 168, § 23 Prohibited any “negro or 
slave” from possessing or 
using firearms or weapons 
without a ticket or license 
from their master, 
punishable by seizure of 
weapons. 

Firearms;  
Gun;  
Weapons; 
Cutlass;  
Pistol 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

37  1750 New Jersey 1750-1756 N.J. Laws 444, An 
Act Regulating Taverns, 
Ordinaries, Inn Keepers and 
Retailers of Strong Liquors, 
ch. 112, § 4 

Prohibited “any Negro or 
Mulatto Slave” from being 
off their master’s property 
with a gun on the Lord’s 
Day after nine in the 
evening.  

Gun Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

38  1755 Georgia The Colonial Records of the 
State of Georgia Vol. XVIII, 
Statutes Enacted by the Royal 
Legislature of Georgia from its 
First Session in 1754 to 1768 
117-18 (Allen D. Candler eds., 
1910) 

Requirement that “any 
Slave” have a ticket to use a 
firearm that must be 
renewed every month, 
subject to seizure. 

Firearms;  
Arms;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

39  1756 South Carolina Statutes at Large of South 
Carolina 31 

Prohibited “Acadians” from 
using a firearm or other 
offensive weapon and 
allowed people to seize 
such weapons. 

Firearms; 
Weapons 

Unconstitutional 
under the Fourteenth 
Amendment to the 
U.S. Constitution  

  

40  1756 Virginia 7 William Waller Hening, The 
Statutes at Large; a Collection 
of all the Laws of Virginia 35 
(1820) 

Prohibited Catholics from 
being armed and requiring 
oaths of allegiance and 
supremacy in front of 
justices of the peace. 

Arms Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

41  1763 Maryland 1757-68 Md. Acts 53, An Act 
for Prohibiting All Trade with 

Prohibited the selling and 
giving to “any Indian 

Gunpowder; 
Shot;  

Unconstitutional 
under the Thirteenth 
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No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

the Indians, for the Time 
Therein Mentioned, ch. 4, § 3 

Woman” any gunpowder or 
to “any Indian Man” more 
than one pound of 
gunpowder, punishable by 
fine. 

Lead and/or Fourteenth 
Amendments to the 
U.S. Constitution  

42  1763 Pennsylvania Ch. 506, § 1, 1763 Pa. Laws at 
319–20 

Prohibited the giving, 
selling, bartering guns, 
ammunition, or warlike 
equipment to “any Indian,” 
punishable by fine or 
imprisonment. 

Gun; 
Gunpowder; 
Shot;  
Bullets;  
Lead;  
War-like stores 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

43  1765 Georgia The Colonial Records of the 
State of Georgia Vol. XVIII, 
Statutes Enacted by the Royal 
Legislature of Georgia from its 
First Session in 1754 to 1768, 
An Act for the Better Ordering 
and Governing Negroes 668. 
(Allen D. Candler eds., 1910)  

Required that “any Slave” 
have a ticket to use a 
firearm that must be 
renewed every month. 

Firearms;  
Arms;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

44  1768 Georgia A Digest of the Laws of the 
State of Georgia. From Its 
First Establishment as a British 
Province Down to the Year 
1798 . . ., at 153-54 (1800) 

Prohibited “any slave” from 
possessing firearms, 
ammunition, or weapons 
without a ticket from their 
master or a white person 
over the age of sixteen 
present and any time after 
sunset on Saturday but 
before sunrise Monday 
morning.  

Firearms;  
Gun;  
Cutlass;  
Pistol; 
Ammunition; 
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

45  1769 England 1 Blackstone ch. 1 (1769) Recognized the “fifth and 
last auxiliary right,” which 
provided that Protestant 

N/A     
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No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

subjects had the right to 
“arms for their defence, 
suitable to their condition 
and degree, and such as are 
allowed by law.” 

46  1769 Massachusetts A Collection of Original 
Papers Relative to The History 
of the Colony of 
Massachusetts-Bay 492 (1769) 

Prohibited the selling or 
bartering guns, 
ammunition, and swords to 
“any Indian,” punishable by 
fine. 

Firearms;  
Gun; 
Ammunition; 
Sword;  
Powder;  
Shot 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

47  1776 Massachusetts Act of Mar. 14, 1776, ch. VII, 
1775-76 Mass. Act 31–32, 35 

Recommended the 
disarming of persons who 
are “notoriously disaffected 
to the cause of America, or 
who refuse to associate to 
defend by arms the United 
American Colonies.” 

Firearms;  
Arms; 
Ammunition 

    

48  1776 Pennsylvania 1776 Pa. Laws 11, An 
Ordinance Respecting the 
Arms of Non-Associators, § 1 

Authorized officers to 
collect all arms in the hands 
of “non-associators”. 

Firearms;  
Arms 

    

49  1776 South Carolina An Act to Prevent Sedition, 
and Punish Insurgents and 
Disturbers of the Public Peace, 
4 Statutes at Large of South 
Carolina 343-44 (Columbia 
1838) 

Prohibited any person to 
“take up arms with a hostile 
intent.” 

Arms     

50  1777 Pennsylvania 1777 Pa. Laws 61 An Act, 
obliging the male white 
inhabitants of this state to give 
assurances of allegiance to the 
same, and for other purposes 

Required an oath of 
allegiance; refusal of which 
punishable by disarming. 

Firearms;  
Arms; 
Ammunition 
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No. Year of 
Enactment 
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therein mentioned, ch. XXI, §§ 
2, 4 

51  1777 Virginia Act of May 5, 1777, ch. 
3, in 9 Hening’s Statute at 
Large 281, 281-82 (1821) 

Required any “free male 
inhabitants of this state 
above a certain age” to take 
an oath of allegiance to the 
state. 

Firearms; Arms; 
Ammunition 

    

52  1778 Pennsylvania 1778 Pa. Laws 123, An act for 
the further security of the 
government, ch. LXI, §§ 1–3, 
5, 10 

Required an oath of 
allegiance; refusal of which 
punishable by disarming. 

Firearms;  
Arms; 
Ammunition 

    

53  1779 Pennsylvania The Acts of the General 
Assembly of the 
Commonwealth of 
Pennsylvania 193 (1782); 
1779 Pa. Laws 193, An Act. . . 
for Disarming Persons Who 
Shall Not Have Given 
Attestations of Allegiance and 
Fidelity to this State, §§ 4-5 

Prohibited firearm 
possession for people 
“disaffected to the liberty 
and independence” of the 
state, empowered officers 
to disarm any person who 
did not take an oath.  

Firearms; 
Ammunition 

    

54  1787 Massachusetts Act of Feb. 16, 1787, ch. VI, 
1787 Mass. Acts 555 

Required persons against 
the Government to deliver 
their arms to a justice of the 
peace and “subscribe the 
oath of allegiance to this 
Commonwealth.” 

Arms     

55  1792 Virginia Collection of All Such Acts of 
the General Assembly of 
Virginia, of a Public and 
Permanent Nature, as Are 
Now in Force . . ., at 187 
(1803) 

Prohibited any “negro or 
mulatto” from possessing 
any gun, ammunition. 

Firearms;  
Guns; 
Ammunition; 
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  
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No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 
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56  1797 Delaware 1797 Del. Laws 104, An Act 
for the Trial of Negroes, 
ch. 43, § 6 

Prohibited “any Negro or 
Mulatto slave” from 
possessing any gun, 
ammunition, or weapon 
without their master’s 
license. 

Firearms;  
Guns;  
Swords;  
Clubs;  
Weapons; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

57  1798 Kentucky 1798 Ky. Acts 106, § 5 Prohibited any “Negro, 
mulatto, or Indian” from 
possessing any gun, 
ammunition. 

Firearms;  
Guns;  
Clubs; 
Ammunition; 
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

58  1798 New Jersey Charles Nettleton, Laws of the 
State of New-Jersey, at 370-71 
(1821) 

Prohibited “any negro or 
other slave” from hunting 
or carrying a gun on the 
first day of the week, or 
Sunday subject to 
imprisonment. 

Firearms;  
Guns 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

59  1799 Mississippi 
[Territory] 

1799 Miss. Laws 113, A Law 
for the Regulation of Slaves 

Prohibited any “negro or 
mulatto” from possessing 
or carrying firearms, guns, 
ammunition or weapons.  

Firearms;  
Guns; 
Ammunition; 
Weapon 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

60  1801 District of 
Columbia 

“Ordinances of the 
Corporation of Georgetown, 
1801, October 24th, Sect. 2”, 
The Black Code of the District 
of Columbia in Force 
September 1st, 1848 50 (New 
York, 1848) 

Prohibited “any servant or 
slave” from shooting any 
gun or other firearms. 

Firearms;  
Gun 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

61  1804 Indiana 
[Territory] 

1804 Ind. Acts 108, A Law 
Entitled a Law Respecting 
Slaves, § 4 

Prohibited “any slave or 
mulatto” from keeping or 
carrying any gun, powder, 

Gun;  
Powder;  
Shot;  

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
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No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

shot, club, or any other 
weapon or ammunition. 

Club;  
Weapons; 
Ammunition 

Amendments to the 
U.S. Constitution  

62  1804 Mississippi 
[Territory] 

1804 Miss. Laws 90-91, An 
Act Respecting Slaves, § 4 

Prohibited any “Slave” 
from keeping or carrying 
any gun, powder, shot, 
club, weapon, or 
ammunition. 

Gun;  
Powder;  
Shot;  
Club;  
Weapons; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

63  1805 Alabama 
[Territory] 

Harry Toulmin, A Digest of 
the Laws of the State of 
Alabama . . . 627 (1823) 

Prohibited any “slave” from 
keeping or carrying any 
gun, powder, shot, club, 
weapon, or ammunition. 

Gun;  
Powder;  
Shot;  
Club;  
Weapons; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

64  1805 Virginia 1805 Va. Acts 51, An Act 
Concerning Free Negroes and 
Mulatoes 

Prohibited any “free negro 
or mulato” from carrying a 
firelock of any kind without 
a license from the court. 

Firelock Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

65  1806 Louisiana 
[Territory] 

An Act prescribing the rules 
and conduct to be observed 
with respect to Negroes and 
other Slaves of this territory, in 
A General Digest of the Acts 
of the Legislature of 
Louisiana, Passed from the 
Year 1804 to 1827, . . . (1828) 

Prohibited any person who 
keeps “slaves for the 
purpose of hunting” from 
delivering to any “slaves” 
any firearm for the purpose 
of hunting without 
permission. 

Firearms Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

66  1806 Maryland 1806 Md. Laws 44, An Act to 
Restrain the Evil Practices 
Arising From Negroes 
Keeping Dogs, and to Prohibit 

Prohibited “any negro or 
mulatto” from keeping a 
dog or gun, except any 
“free negro or mulatto” 

Gun;  
Dog;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
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No. Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

Them From Carrying Guns or 
Offensive Weapons, ch. 81 

who has a license for such 
purpose. 

Amendments to the 
U.S. Constitution  

67  1806 Virginia 1806 Va. Acts 51, ch. 94 Required any “free negro or 
mulatto” to obtain a license 
to keep or carry any kind of 
firelock, military weapon, 
powder, or lead. 

Firelock;  
Military 
weapons; 
Powder;  
Lead 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

68  1807 Mississippi 
[Territory] 

Harry Toulmin, The Statutes 
of Mississippi Territory, 
Revised and Digested by the 
Authority of the General 
Assembly 593 (Natchez, 1807) 

Prohibition for people to 
purchase and trade guns 
and hunting articles with 
“any Indian.” 

Gun;  
Article 
commonly used 
in hunting;  
Any instrument 
of husbandry; 
Cooking utensil 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

69  1818 Missouri 
[Territory] 

Henry S. Geyer, A Digest of 
the Laws of Missouri 
Territory. Comprising: An 
Elucidation of the Title of the 
United States to Louisiana 374 
(1818) 

Prohibition on any “slave or 
mulatto” from owning or 
carrying a gun, powder, 
shot, club, or other 
weapons. 

Gun;  
Powder;  
Shot;  
Club;  
Weapons; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

70  1819 Iowa – 
Borough of 
Vincennes 
[Territory] 

Ordinances of the Borough of 
Vincennes, with the Act of 
Incorporation and Supplement 
Thereto Prefixed 54-55 (1820) 

Prohibited “any negro or 
mulatto” from possessing 
“deadly weapons.” 

Weapons;  
Belt;  
Butcher-knife; 
Dirk; 
Sword;  
Pistol 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

71  1819 Virginia Ch. 111 §§ 7 & 8, 1 Va. Code 
423 (1819) 

Prohibited “free negro or 
mulatto” from keeping or 
carrying any kind of 
firelock, military weapon, 
powder, or lead without a 
license from a court. 

Firelock;  
Military 
weapons; 
Powder;  
Lead 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  
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Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
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72  1827 Delaware 1827 Del. Laws 153, An Act 
Concerning Crimes and 
Offenses Committed by 
Slaves, And For, The Security 
of Slaves Properly Demeaning 
Themselves, ch. 6, § 8 

Prohibited “any negro or 
mulatto slave” from 
carrying any gun, pistol, 
sword, dirk, or unusual or 
dangerous weapons or arms 
without special permission. 

Gun;  
Pistol;  
Sword;  
Dirk;  
Unusual or 
dangerous 
weapons;  
Arms; 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

73  1828 Florida 
[Territory] 

An Act relating to Crimes and 
Misdemeanors Committed by 
Slaves, Free Negroes, and 
Mulattoes, in Compilation of 
the Public Acts of the 
Legislative Council of the 
Territory of Florida, Passed 
Prior to 1840, at 227 (John P. 
Duval ed., 1839) 

Prohibited “any slave” from 
willfully or maliciously 
shooting any free white 
person with a gun. 

Gun;  
Instrument 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

74  1831 Tennessee Acts 1741, c. 24, in 1 Statute 
Laws of the State of Tennessee 
of a Public & General Nature, 
314 (1831) 

Prohibited any “slave” from 
being armed with a gun, 
sword, club, or other 
weapon without a 
certificate from a court. 

Gun;  
Sword;  
Club;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

75  1831 Tennessee Tenn. Const., Art. I, § 26 
(1834) 

Establishes the right to keep 
and bear arms for the “free 
white men of this State.”  

Arms Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

76  1832 Delaware 1832 Del. Laws 208, A 
Supplement to an Act to 
Prevent the Use of Firearms by 
Free Negroes and Free 

Prohibited “free negroes 
and free mulattoes” from 
having, owning, keeping, or 
possessing any gun, pistol, 
sword, or warlike 

Gun;  
Pistol;  
Sword;  
Warlike 
instruments 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  
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Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 
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Mulattoes, and for Other 
Purposes, ch. 176, § 1 

instrument without 
permission of five or more 
citizens of the 
neighborhood. 

77  1833 Alabama Digest of the Laws of the State 
of Ala. 391-92 (1833) 

Prohibited any “slave” from 
keeping or carrying any gun 
or ammunition without 
permission from a justice of 
the peace. 

Gun; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

78  1833 Florida 
[Territory] 

An Act concerning patrols, in 
Compilation of the Public Acts 
of the Legislative Council of 
the Territory of Florida, 
Passed Prior to 1840, at 65 
(John P. Duval ed., 1839) 

Prohibited “any slave, free 
negro, or mulatto” from 
keeping any firearm in the 
home. 

Firearms; 
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

79  1833 Georgia 1833 Ga. Laws 226, 228, § 7 Prohibition for “any free 
person of colour” to own, 
use, or carry any firearms. 

Firearms Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

80  1835 Arkansas 
[Territory] 

Slaves, in Laws of the 
Arkansas Territory 521 (J. 
Steele & J. M’Campbell, Eds., 
1835) 

Prohibited any “slave or 
mulatto” from possessing 
or carrying a gun, 
ammunition, or weapon. 

Firearms;  
Guns; 
Ammunition; 
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

81  1835 South Carolina William Rice, A Digested 

Index of the Statute Law of 

South Carolina From the 

Earliest Period to the Year 

1836, Inclusive 356 
(Charleston 1838) 

Prohibited any “free negro 
or other free person of 
color” from carry firearms 
without a ticket. 

Firearms Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  
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82  1835 Tennessee 1835-36 Tenn. Pub. Acts 168, 
An Act to Amend the Penal 
Laws of the State, ch. 58, § 1 

Prohibited any “free 
person” from selling, 
loaning, or giving any gun, 
pistol, sword, or dirk to 
“any slave.” 

Firearms; 
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

83  1836 Arkansas Ark. Const., Art. II, § 21 
(1836) 

Establishes the right to keep 
and bear arms for “the free 
white men of this State.”  

Arms Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

84  1837 Arkansas Revised Statutes of the State 
of Arkansas, Adopted at the 
October Session of the General 
Assembly of Said State 733-34 
(1838) 

Prohibited “any slave” from 
possessing any gun or 
weapon without written 
permission from their 
master.  

Firearms;  
Guns;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

85  1838 Arkansas Revised Statutes of the State 
of Arkansas, Adopted at the 
October Session of the General 
Assembly of Said State, A.D. 
1837, at 733-34 (1838) 

Prohibited any “free negro” 
from possessing or carrying 
a gun, ammunition, or 
weapon of any kind without 
a license.  

Firearms;  
Guns;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

86  1838 Florida 
[Territory] 

Fla. Const., Art. I, § 21 (1838) Provided a right to keep 
and bear arms for “the free 
white men of this State.”  

Arms Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

87  1839 Texas 
[Republic of 

Texas] 

1839 Tex. Gen. Laws 172, An 
Act Concerning Slaves, § 6 

Prohibited any “slave” from 
carrying firearms or 
weapons without the 
consent of his master. 

Firearms;  
Guns;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

88  1840 North Carolina James Iredell, A Digested 
Manual of the Acts of the 

Prohibited “any free negro, 
mulatto, or free person of 

Shotgun;  
Musket;  

Unconstitutional 
under the Thirteenth 

State v. 

Newsom 
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Jurisdiction Citation Description of Regulation Subject of 
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General Assembly of North 
Carolina, from the Year 1838 
to the Year 1846 . . . 73 (1847) 

color” from carrying or 
possessing any shotgun, 
musket, rifle, pistol, sword, 
dagger, or bowie knife 
without a license from the 
Court of Pleas and Quarter 
Sessions of his or her 
country. 

Rifle;  
Pistol;  
Sword;  
Dagger;  
Bowie knife 

and/or Fourteenth 
Amendments to the 
U.S. Constitution  

(N.C. 1844) 
(upheld) 

89  1840 Texas 
[Republic of 

Texas] 

2 The Laws of Texas 1822-
1897 . . . 172 (1898) 

Prohibition on any “slave” 
from carrying a gun or 
other deadly weapon 
without the permission of 
their master. 

Gun;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

90  1841 Delaware 1841 Del. Laws 430, An Act 
Concerning Fees, ch. 368, § 1 

Set payment for Justices of 
the Peace to receive 25 
cents for each license 
issued to “negroes” to keep 
a firearm. 

Gun Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

91  1843 Delaware A Further Supplement to an 
Act Entitled “An Act to 
Prevent the Use of Fire-arms 
by Free Negroes and Free 
Mulattoes and for Other 
Purposes, § 1, 9 Del. Laws 552 
(1843) 

Repealed laws allowing the 
Justice of the Peace to 
license or permit a “free 
negro or free mulatto” to 
have, use, or possess a gun 
or fowling piece. 

Gun; 
Fowling piece 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

92  1846 North Carolina James Iredell, A Digested 
Manual of the Acts of the 
General Assembly of North 
Carolina, from the Year 1838 
to the Year 1846 . . . 75 (1847) 

Prohibited selling or 
delivering firearms and 
weapons to “any slave, or 
slaves, any gun cotton, fire 
arms, swords, dirks or other 
side arms.” 

Gun;  
Firearms;  
Sword;  
Dirk;  
Sidearms 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  
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93  1848 Louisiana – 
Parish of East 

Feliciana 

John C. White, Digest of the 
Laws and Ordinances of the 
Parish of East Feliciana, 
Adopted by the Police Jury of 
the Parish 68 (1848) 

Prohibited any “slave” from 
carrying a gun off the 
plantation without the 
permission. 

Gun Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

94  1850 Kentucky 1851 Ky. Acts 296, Of 
Dealing With Slaves and 
Suffering Them to go at Large, 
§ 12 

Prohibited “any negro” 
from keeping or carrying a 
gun, weapon, powder, or 
shot. 

Gun;  
Weapons; 
Powder;  
Shot 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

95  1853 Kentucky – 
City of 

Louisville 

Oliver H. Strattan, City Clerk 
A Collection of the State and 
Municipal Laws, in Force, and 
Applicable to the City of 
Louisville, Ky. . . . 175 (1857) 

Prohibited the sale of 
gunpowder to minors under 
15 years of age, “free 
colored persons,” or 
“slaves” without permission 
from a parent, guardian, or 
master. 

Gunpowder Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

96  1853 Oregon 
[Territory] 

Act of Jan. 16, 1854, § 1, 1854 
Or. Laws 257 

Prohibited any “white 
citizen” to sell, barter, or 
give any kind of firearm or 
ammunition to “an Indian.” 

Firearms;  
Gun;  
Rifle;  
Pistol;  
Powder;  
Lead;  
Percussion caps; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

97  1854 Missouri 1854 Mo. Laws 1094, An Act 
Concerning Free Negros and 
Mulattoes, ch. 114, §§ 2-3 

Prohibited any “free negro 
or mulatto” from 
possessing or carrying any 
firelock, or weapon of any 
kind, or any ammunition 
without license from a 
Justice of the Peace. 

Gun;  
Firelock; 
Weapons; 
Ammunition 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  
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98  1858 New Mexico 
[Territory] 

1858-1859 N.M. Laws 68, An 
Act to Provide for the 
Protection of Property in 
Slaves in this Territory, ch. 26, 
§ 7 

Prohibited any person to 
transfer to “any slave any 
sword, dirk, bowie-knife, 
gun, pistol or other fire 
arms, or any other kind of 
deadly weapon of offence, 
or any ammunition of any 
kind suitable for fire arms.” 

Firearms;  
Sword;  
Dirk;  
Bowie knife; 
Gun;  
Pistol 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

99  1859 Kentucky 1859 Ky. Acts 245, An Act to 
Amend an Act Entitled “An 
Act to Reduce to One of the 
Several Acts in Relation to the 
Town of Harrodsburg,” § 23 

Prohibited “any slave or 
free person of color, any 
gun, pistol, bowie knife, 
slung shot, sword cane, or 
other weapon used for the 
purpose of offence or 
defence.” 

Pistol;  
Dirk;  
Bowie knife; 
Brass knuckles; 
Slungshot;  
Colt;  
Cane-gun; 
Weapons; 
Concealed 
weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

100  1860 Georgia 1860 Ga. Laws 56, An Act to 
add an additional Section to 
the 13th Division of the Penal 
Code, making it Penal to Sell 
to or Furnish Slaves or Free 
Persons of Color, with 
Weapons of Offence and 
Defence; and for other 
Purposes therein mentioned, § 
1 

Prohibited any person from 
selling or furnishing to any 
“minor, or slave, or free 
negro” “any pistol, dirk, 
bowie-knife, brass-knucks, 
slungshot, colt, cane-gun, 
or other deadly weapon, 
which is carried 
concealed.” 

Gun;  
Pistol;  
Bowie knife; 
Slungshot; 
Sword;  
Cane;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

101  1860 Kentucky 1860 Ky. Acts 245, An Act to 
amend an act, entitled “An act 
to reduce into one the several 

Prohibited any person from 
selling or furnishing to any 
“minor, or slave, or free 
negro” “any pistol, dirk, 

Firearms; 
Weapons; 
Concealable 
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
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acts in relation to the town of 
Harrodsburg, ch. 33, § 23 

bowie-knife, brass-knucks, 
slungshot, colt, cane-gun, 
or other deadly weapon, 
which is carried 
concealed.” 

Amendments to the 
U.S. Constitution  

102  1860 North Carolina 1860-1861 N.C. Sess. Laws 
68, Pub. Laws, An Act to 
Amend Chapter 107, Section 
66, of the Revised Code, 
Relating to Free Negroes 
Having Arms, ch. 34, § 1 

Prohibited “any free negro” 
from wearing or carrying or 
keeping in his house any 
“any shot gun, musket, 
rifle, pistol, sword, sword 
cane, dagger, bowie knife, 
powder or shot.” 

Shotgun;  
Musket;  
Rifle;  
Pistol;  
Sword;  
Cane;  
Dagger;  
Bowie knife; 
Powder;  
Shot 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

103  1863 Delaware 1863 Del. Laws 332, An Act 
in Relation to Free Negroes 
and Mulattoes, ch. 305, § 7 

Prohibited any “free 
negroes and free mulattoes” 
from possessing a gun, 
pistol, sword, or any other 
warlike instrument, 
punishable by fine or 
imprisonment. 

Firearms;  
Guns;  
Weapons 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

104  1865 Mississippi Laws of the State of 

Mississippi (Jackson, 
Miss:  J.J. Shannon & Sons, 
1866), at 82-86, 91, 165 

Prohibited any “freedman, 
free negro or mulatto” from 
keeping or carrying any 
firearms, ammunition, dirk, 
or bowie knife. 

Firearms; 
Ammunition; 
Dirk;  
Bowie knife 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  

  

105  1865 South Carolina Acts of the General Assembly 
of the State of South 
Carolina (Columbia, SC: 
Julian A. Selby, 1866), at 14-
15, 34-44 

Prohibited any “[p]ersons 
of color” from being a part 
of the militia and from 
keeping a firearm, sword, 

Firearm;  
Sword;  
Military weapon 

Unconstitutional 
under the Thirteenth 
and/or Fourteenth 
Amendments to the 
U.S. Constitution  
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or other military weapon 
without permission. 

106  1868 Kansas 1 General Statutes of the State 
of Kansas 329 (1876) 

Prohibited possession of 
any firearm by “[a]ny 
person who is not engaged 
in any legitimate business, 
any person under the 
influence of intoxicating 
drink, and any person who 
has ever borne arms against 
the government of the 
United States.” 

Deadly weapons     

107  1881 Florida 1881 Fla. Laws 87, An Act to 
Prevent the Selling, Hiring, 
Bartering, Lending or Giving 
to Minors Under Sixteen Years 
of Age, or to any Person of 
Unsound Mind, Certain Fire-
arms or other Dangerous 
Weapons, ch.. 3285, § 1-2 

Prohibition for persons to 
sell or give a pistol or 
firearm to a minor under 16 
years of age or persons of 
unsound mind. 

Pistol;  
Dirk;  
Arms;  
Weapons 
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1 In compliance with the Court’s Order dated December 15, 2022 (Dkt. 77), Defendant created this survey of statutes, laws, and regulations that Defendant has 
determined are relevant to this action.  Plaintiffs disagree that nearly all of those statutes, laws, and regulations are relevant to the historical analysis required in this 
case, and in compliance with the Court’s December 15 Order, the chart reflects Plaintiffs’ position regarding the relevance of each law. 
2 The surveys have been filed in compliance with the Court’s Order directing the parties to identify all relevant laws, statutes, and regulations from the time of the 
Second Amendment to twenty years after adoption of the Fourteenth Amendment.  In compliance with that Order and in recognition of the historical inquiry 
mandated by Bruen, the spreadsheets identify hundreds of relevant firearms laws, some of which were drafted well before the Thirteenth Amendment’s abolition 
of slavery and the Fourteenth Amendment’s Equal Protection Clause.  While our subsequent briefing, as ordered by the Court, will explain in more detail the 
historical context and relevance of such laws, the Attorney General emphasizes his strong disagreement with racial and other improper discrimination that existed 
in some such laws, and which stand in stark contrast to California’s commonsense firearm laws, which are designed to justly and equitably protect all 
Californians.  The listing of such racist and discriminatory statutes should in no way be construed as an endorsement of such laws by the Attorney General or his 
counsel in this matter. 

1 
 

No.  Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

108  1899 Wyoming 1899 Wyo. Sess. Laws 32-33, 
An Act for the Better Protection 
of the Game and Fish of this 
State . . ., ch. 19, § 14 

Allowed residents to receive 
hunting license for $1, non-
residents to receive hunting 
license for $40. 

Firearms 
 

    

109  1902 New Jersey 1902 N.J. Laws 780, An Act to 
Require Non-residents to 
Secure Licenses before Hunting 
or Gunning within the State of 
New Jersey and Providing 
Penalties for Violation of Its 
Provisions, ch. 263, § 1 

Imposed licensing requirement 
for non-residents of the state 
“to hunt and gun.” 

Firearms 
 

    

110  1903 Pennsylvania 1903 Pa. Laws 178, An Act 
Requiring non-resident hunters, 
and unnaturalized, foreign born, 
resident-hunters, to procure a 
license before hunting in the 
Commonwealth … §§ 1 and 2 

Imposed licensing requirement 
for non-residents and 
unnaturalized foreign-born 
resident to possess a gun in the 
fields, forests, or waters of the 
State.  Punishable by fine. 

Firearms 
 

    

111  1905 Utah 1905 Utah Laws 197, An Act 
for the Protection of Fish, 
Game, and Birds . . . , ch. 118, 
§ 30 

Imposed licensing requirement 
for non-residents and 
unnaturalized foreign-born 
resident to kill any game, 

Firearms 
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animals, birds, or fish in the 
State. 

112  1909 Delaware 1909 Del. Laws 577, House 
Joint Resolution Providing for 
Increase in Non-Resident 
Gunners License Fee, ch. 271 

Imposed licensing requirement 
for non-residents who “make it 
a practice to gun” in the state. 

Firearms 
 

    

113  1909 Pennsylvania 1909 Pa. Laws 466, An Act to 
give additional protection to 
wild birds and animals. . 
.prohibiting the hunting for or 
capture or killing of, such wild 
birds or animals or game by 
unnaturalized foreign-born 
residents; forbidding the 
ownership or possession of 
shotgun or rifle by any 
unnaturalized foreign-born 
resident, § 1 

Prohibited unnaturalized 
foreign born residents from 
hunting in the Commonwealth, 
or to possess a shotgun or rifle. 

Shotgun;  
Rifle 

    

114  1911 Washington 1911 Wash. Sess. Laws 303, 
An Act Relating to the Carrying 
of Firearms, Requiring Licenses 
of Certain Persons, and Fixing a 
Penalty for the Violation 
Thereof, ch. 52, § 1 

Required noncitizens to 
receive a license from the state 
auditor, upon a certificate from 
the consul of the individual’s 
country of origin and payment 
of a fee, before noncitizen can 
possess a firearm.   

Firearms 
 

    

115  1911 New York 1911 N.Y. Laws 443, An Act to 
Amend the Penal Law, in 
Relation to the Sale and 
Carrying of Dangerous 
Weapons. ch. 195, § 1 

Prohibited noncitizens from 
carrying or possessing 
firearms or dangerous 
weapons in a public place are 
guilty of a felony; law does 
not apply to regular and 
ordinary transportation of 
firearms as merchandise, or for 

Firearms; 
Dangerous 
weapons 
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peace officers or military or 
civil organizations when 
parading or going to a meeting 
of their respective 
organizations. 

116  1913 Montana 1913 Mont. Laws 53, An Act to 
Provide that Aliens Shall Pay a 
Gun License, and Providing a 
Penalty for Failure to Obtain 
License; to Provide for and 
Regulate the Duties of the 
Game and Fish Warden and His 
Deputies, and to Provide for the 
Disposition of the Fines so 
Collected, ch. 38, § 1 

Required noncitizens to obtain 
a license (costing $25) from 
the Game and Fish Warden 
before possessing a firearm; 
license valid for one year; 
provision does not apply to: 
(1) individuals who have 
purchased hunting license; (2) 
state residents owning at least 
160 acres of land; (3) settlers 
on public land beginning to 
acquire land under federal law; 
or (4) persons engaged in 
tending or herding sheep or 
other animals. 

Firearms     

117  1913 Wyoming 1913 Wyo. Sess. Laws 165, An 
Act . . . Relating to the Duties 
of the State Game Warden, 
Assistant and Deputy Game 
Wardens, and the Preservation 
of the Game Animals and Game 
Birds and Fish of the State of 
Wyoming . . . , ch. 121, § 38 

Required nonresidents obtain a 
license for $5 from the Justice 
of the Peace in order to hunt 
game birds in the state. 

Firearms     

118  1914 Illinois – City 
of Chicago 

Ordinance of May 25, 1914, 
§§4a-6. (Samuel A. Ettelson, 
Opinions of the Corporation 
Counsel and Assistants from 

Required weapon sales 
through licensed dealers only; 
required purchasers of such 
weapons to first receive a 
permit from the General 

Pistol;  
Revolver; 
Derringer;  
Bowie knife; 
Dirk;  
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May 1, 1915, to June 30, 1916, 
at 458-59 (Vol. 7, 1916)  

Superintendent of Police.  
Required purchasers provide 
proof of good moral character 
to receive permit; gives 
Superintendent discretion on 
issuance of permits.  
Prohibited the issuance of 
permits to anyone who was 
convicted of any crime and 
minors.  Punishable by a fine.     

Weapon of 
like character 

119  1915 Wyoming 1915 Wyo. Sess. Laws 91, An 
Act Relating to the Preservation 
of the Game Animals, Game 
Birds, and Fish of the State of 
Wyoming . . . , ch. 91, § 13 

Required noncitizens to 
purchase a specified license 
before owning or possessing 
any firearm or fishing tackle. 

Firearms;  
Fishing tackle 

    

120  1915 New Jersey 1915 N.J. Laws 662-63, . . . 
Forbidding the Ownership or 
Possession of Shotgun or Rifle 
by Any Unnaturalized, Foreign-
Born Person within the State of 
New Jersey and Prescribing 
Penalties for Violation of its 
Provisions, ch. 355, § 1 

Prohibited  noncitizens from 
owning or possessing a 
shotgun or rifle.  Punishable 
by fine and confiscation and 
resale of firearm.  Not 
applicable to noncitizens 
owning at least $2,000 worth 
of property in the state.   

Shotgun;  
Rifle 

    

121  1915 North Dakota 1915 N.D. Laws 225, An Act 
Relating to Game and Fish . . . , 
ch. 161, § 67 

Prohibited noncitizens from 
owning or possessing any 
shotgun or rifle; violators 
subject to fine, imprisonment, 
confiscation of weapon.   

Shotgun;  
Rifle 

    

122  1916 New Jersey 1916 N.J. Laws 275-76, An Act 
to Prohibit Any Person from 
Going into the Woods or Fields 
with a Gun or Other Firearm 
when Intoxicated, or under the 

Prohibited any individuals 
from going into the woods or 
fields with a firearm while 
intoxicated or under influence 
of drugs or alcohol.  

Firearms     
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Influence of any Drug or 
Intoxicating Liquor, ch. 130, §§ 
1-2 

Punishable by revocation of 
hunting and fishing license. 

123  1917 New 
Hampshire 

1917 N.H. Laws 728-29, An 
Act for the Regulation of the 
Sale and Use of Explosives and 
Firearms, ch. 185, § 6 

Required noncitizens obtain a 
permit before possessing 
firearm.  Permitted obtained 
by submitting application to 
police chief or selectment; 
permit must state purposes for 
possession of firearm and 
description of firearm to be 
obtained.  Permit-holder must 
keep permit on them at all 
times. 

Firearms     

124  1917 Oregon 1917 Or. Sess. Laws 804-08, 
An Act Prohibiting the 
manufacture, sale, possession, 
carrying, or use of any 
blackjack, slungshot, billy, 
sandclub, sandbag, metal 
knuckles, dirk, dagger or 
stiletto, and regulating the 
carrying and sale of certain 
firearms, and defining the 
duties of certain executive 
officers, and providing 
penalties for violation of the 
provisions of this Act, § 11 

Provided that noncitizens 
convicted of carrying a deadly 
weapon are guilty of a felony 
and subject to up to 5 years’ 
imprisonment. 

Deadly 
weapons 
(blackjack, 
slungshot, 
billy, 
sandclub, 
sandbag, 
metal 
knuckles, dirk, 
dagger or 
stiletto, and 
certain 
firearms) 

    

125  1917 Minnesota 1917 Minn. Laws 839-40, An 
Act . . . Making It Unlawful for 
Any Such Foreign Born 
Resident to Either Own or Be 
Possessed of a Shot-gun or 

Prohibited noncitizens from 
possessing firearms “of any 
make.” 

Firearms     

Case 3:18-cv-00802-BEN-JLB   Document 79-2   Filed 01/11/23   PageID.2432   Page 5 of 11

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 500 of 1101



Rhode v. Bonta, No. 3:18-cv-00802-BEN-JLB 
Defendant’s Survey of Relevant Statutes (1889–1930s) 

 
 

 
6 

 

No.  Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

Rifle or Other Firearms of Any 
Make, ch. 500, § 1 

126  1917 Utah 1917 Utah Laws 278, An Act . . 
. Forbidding the Ownership or 
Possession of Fire Arms or 
Other Deadly Weapon by an 
Unnaturalized Foreign Born 
Person within the State of Utah, 
ch. 95, § 1 

Prohibited noncitizens from 
owning, possessing, or having 
under their control and shot 
gun, rifle or firearm “of any 
make.” 

Firearms     

127  1919 Colorado 1919 Colo. Sess. Laws 416–17, 
Foreign-Born Unnaturalized 
Citizens, § 1 

Prohibited noncitizens from 
owning or possessing any 
shotgun, rifle, pistol or firearm 
of any kind; violators subject 
to fine, imprisonment, 
confiscation of weapon.   

Firearms     

128  1921 New Mexico 1921 N.M. Laws 201-02, An 
Act to Provide Additional 
Protection to Wild Birds and 
Game; Prohibiting the Hunting, 
Capturing or Killing of Wild 
Birds and Game Animals by 
Unauthorized (Unnaturalized) 
Foreign Born Residents of New 
Mexico and Adjoining States; 
Prohibiting the Possession or 
Use by Such Residents of 
Shotguns or Rifles within the 
State of New Mexico; 
Prescribing Penalties for 
Violation of this Act, ch. 113, 
§§ 1-4 

Prohibited the use, possession, 
or control of any shotgun or 
rifle by noncitizen; violators 
subject to fine, imprisonment, 
and confiscation and resale of 
shotgun or rifle 

Shotgun;  
Rifle 

    

129  1921 Michigan 1921 Mich. Pub. Acts 21, An 
Act to Give Additional 

Prohibited ownership or 
possession of firearms by 

Firearms; 
Shotgun;  
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Protection to Wild Birds and 
Animals and Game within the 
State of Michigan, Prohibiting 
the Hunting for or Capture or 
Killing of Such Wild Birds, or 
Animals, or Game, by 
Unnaturalized Foreign-born 
Residents, Forbidding the 
Ownership or Possession of 
Shotgun, or Rifle, or Pistol, or 
Firearms of Any Kind, by Any 
Unnaturalized Foreign-born 
Resident, within the State, and 
Prescribing Penalties for 
Violation of its Provisions, § 1 

noncitizens; violators subject 
to fine, imprisonment, and 
confiscation and resale of 
weapon by state. 

Pistol;  
Rifle 

130  1922 Massachusett
s 

1922 Mass. Acts 563, ch. 485, 
An Act Relative to the Sale and 
Carrying of Firearms, ch. 485, § 
8 (amending § 130) 

Prohibited the sale or 
furnishing of firearms, air 
guns, or dangerous weapons to 
minors under age 15 or 
noncitizens without a permit to 
carry firearms; violators 
subject to fine.  Law does not 
apply to instructors furnishing 
military weapons to pupils for 
instruction or drill. 

Firearms;  
Air guns; 
Weapons 

    

131  1923 North Dakota Act of Mar. 17, 1923, ch. 266, § 
5, 1923 N.D. Laws 379, 380; 
1923 N.D. Laws 380, Pistols 
and Revolvers, ch. 266, § 5 

Prohibition on firearms for 
those convicted of a felony 
and “unnaturalized foreign 
born person[s].” 

Arms;  
Pistol;  
Revolver 

    

132  1923 California Act of June 13, 1923, ch. 339, § 
2, 1923 Cal. Stat. 696 

Prohibited firearm possession 
and any “other firearm capable 
of being concealed upon the 
person” for those convicted of 

Concealable 
firearms;  
Pistol;  
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a felony or unnaturalized 
foreign-born. 

Revolver; 
Firearms with 
a barrel less 
than 12 inches 
in length 

133  1923 New York 1923 N.Y. Laws 140–41, An 
Act to Amend the Conservation 
Law in Relation to Aliens, ch. 
110, § 2 

Prohibited noncitizens from 
owning or possessing any 
shotgun or rifle without a 
special license. 

Shotgun;  
Rifle 

    

134  1923 Connecticut 1923 Conn. Pub. Acts 3708, An 
Act Concerning the Possession, 
Sale and Use of Pistols and 
Revolvers, ch. 252, § 7 

Prohibited the sale, delivery, 
or transfer of any pistol or 
revolver to any noncitizen. 

Pistols; 
Revolvers 

    

135  1923 Connecticut 1923 Conn. Acts 3732, 
Unnaturalized Persons, ch. 259, 
§ 17 

Prohibited noncitizens from 
owning or possessing any 
shotgun or rifle; violators 
subject to confiscation and 
resale of gun by state upon 
conviction. 

Shotguns;  
Rifles 

    

136  1923 California 1923 Cal. Stat. 695 An Act to 
Control and Regulate the 
Possession, Sale and Use of 
Pistols, Revolvers, and Other 
Firearms Capable of Being 
Concealed Upon the Person 

Prohibited ownership, 
possession, or control of any 
pistol, revolver or concealable 
firearm by any noncitizen or 
felony convicts. 

Pistol;  
Revolver; 
Concealable 
firearm; 

    

137  1925 Wyoming 1925 Wyo. Sess. Laws 110, An 
Act Prohibiting Persons not 
Citizens of the United States, 
from Possessing, Wearing or 
Carrying any Dangerous or 
Deadly Weapon. . . , ch. 106, § 
1 

Prohibited noncitizens from 
owning, possessing, or 
carrying dangerous or deadly 
weapons; violators subject to 
misdemeanor conviction, fine 
or imprisonment 

Firearms;  
Dirk;  
Bowie knife; 
Dagger; 
Dangerous or 
deadly 
weapon 
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138  1925 Nevada 1925 Nev. Stat. 54, An Act to 
Control and Regulate the 
Manufacture, Sale, Possession, 
Use, and Carrying of Firearms 
and Weapons, and other 
Matters Properly Relating 
Thereto, ch. 47, § 2 

Prohibited noncitizens and 
convicts from owning, 
possessing, or having under 
their custody or control any 
pistol, revolver, or concealable 
firearms; violators subject to 
felony conviction and 
imprisonment of 1-5 yrs. 

Concealable 
Firearms  

    

139  1925 West 
Virginia 

1925 W.Va. Acts 31, 1st 
Extraordinary Sess., An Act to 
Amend and Re-Enact Section 
Seven . . . Relating to Offenses 
Against the Peace . . . , ch. 3, § 
7, pt. b 

Prohibited noncitizens from 
owning, keeping, or 
possessing firearms 

Firearms;     

140  1925 Indiana 1925 Ind. Acts 496, ch. 207, An 
Act to Regulate and Control the 
Possession, Sale, and Use of 
Pistols and Revolvers in the 
State of Indiana 

Prohibited felony convicts 
from possessing or having 
under their control a pistol or 
revolver; violates subject to 
felony conviction and 
imprisonment of 1-5 yrs. 

Pistol;  
Revolver 

    

141  1927 Rhode Island 1927 R.I. Pub. Laws 256, An 
Act to Regulate the Possession 
of Firearms, §§ 1, 3 

Prohibited individuals 
convicted of violent crimes 
from purchasing, owning, 
carrying, possessing, or having 
under their control any 
firearm. 

Firearms     

142  1927 Hawaii 
Territory 

1927 Haw. Sess. Laws 209-217, 
An Act Regulating the Sale, 
Transfer and Possession of 
Certain Firearms and 
Ammunitions, and Amending 
Sections 2136, 2137, 2138, 
2139, 2140, 2141, 2142, 2143, 

Prohibited individuals 
convicted of violent crimes 
from owning, possessing, or 
having under their control any 
pistol or revolver. 

Pistol; 
Revolver  
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No.  Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

2146 and 2147 of the Revised 
Laws of Hawaii 1925, §§ 1, 4 

143  1931 California 1931 Cal. Stat. 2316–17, An 
Act to Control and Regulate the 
Possession, Sale and use of 
Pistols, Revolvers, and other 
Firearms Capable of Being 
Concealed Upn the Person, ch. 
1098, § 1 

Prohibited noncitizens, felony 
convicts, or drug addicts from 
owning, possessing, or having 
under their custody or control 
any pistol, revolver, or 
concealable firearm; violators 
subject to fine or 
imprisonment. 

Pistol;  
Revolver; 
Concealable 
firearm 

    

144  1931 Pennsylvania 1931 PA. Laws 498, No. 158 Prohibited individuals 
convicted of violent crimes 
from owning, possessing or 
having a firearm under their 
control. 

Firearms     

145  1933 Hawaii 
Territory 

1933 Haw. Sess. Laws 38, An 
Act Regulating the Sale, 
Transfer, and Possession of 
Firearms and Ammunition, § 6 

Prohibited individuals 
convicted of violent crimes 
from owning, possessing, or 
having under their control a 
pistol, revolver, or 
ammunition. 

Pistols; 
Revolvers; 
Ammunition 

    

146  1933 Hawaii 
Territory 

1933 Haw. Sess. Laws 39, An 
Act Regulating the Sale, 
Transfer, and Possession of 
Firearms and Ammunition, § 8 

Required license for concealed 
carry of pistol, firearm, or 
ammunition; prohibits 
issuance of license to felony 
convicts or mentally ill; 
violators subject to fine or 
imprisonment. 

Pistol;  
Revolver; 
Concealable 
weapons; 
Ammunition 

    

147  1933 Oregon 1933 Or. Laws 488, An Act to 
Amend Sections 72-201, 72-
202, 72-207, Oregon Code 
1930, § 2 

Prohibited noncitizens and 
felony convicts from owning, 
possessing, or having under 
their custody or control and 
pistol, revolver, concealable 

Pistols; 
Revolvers; 
Concealable 
firearms; 
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No.  Year of 
Enactment 

Jurisdiction Citation Description of Regulation Subject of 
Regulation 

Repeal Status Judicial 
Review 

firearm, or machine gun; 
violators subject to felony 
conviction and imprisonment 
of 1-5 yrs. 

Machine 
Guns; 

148  1938 United States Federal Firearms Act, 52 Stat. 
1250-51 (1938) 

Prohibited any person who has 
been convicted of a “crime of 
violence or is a fug[a]tive from 
justice” from receiving “any 
firearm or ammunition” which 
has been shipped in interstate 
commerce.   

Any Firearm; 
Ammunition 
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DECLARATION OF ROBERT SPITZER 

I, Robert Spitzer, declare under penalty of perjury that the following is true 

and correct: 

1. I have been asked by the Office of the Attorney General of the California 

Department of Justice to prepare a declaration on the history and tradition of 

background checks and related restrictions in the United States. This declaration 

(“Declaration”) is based on my own personal knowledge and experience, and, if I 

am called as a witness, I could and would testify competently to the truth of the 

matters discussed in this Declaration. 

PROFESSIONAL QUALIFICATIONS 
2. I am a Distinguished Service Professor of Political Science Emeritus at 

the State University of New York at Cortland. I was also a visiting professor at 

Cornell University for thirty years. I am currently an adjunct professor at the 

College of William and Mary School of Law. I earned my Ph.D. in Government 

from Cornell University. I reside in Williamsburg, Virginia. A copy of my 

curriculum vitae is attached as Exhibit A to this Declaration. 

3. I have been studying and writing about gun policy for over thirty years. 

My first publication on the subject appeared in 1985. Since then, I have published 

six books and over one hundred articles, papers, and essays on gun policy. My 

expertise includes the history of gun laws, gun policy in American politics, and 

related historical, legal, political, and criminological issues. My book, The Politics 

of Gun Control, has been in print since its initial publication in 1995. It examines 

firearms policy in the United States through the lenses of history, law, politics, and 

criminology. The eighth edition of the book was published in 2021 by Routledge 

Publishers. My two most recent books on gun policy, Guns across America (Oxford 

University Press, 2015) and The Gun Dilemma (Oxford University Press, 2023), 

both deal extensively with the study of historical gun laws. I am frequently 
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interviewed and quoted in the national and international media on gun-related 

matters. For over twenty years, I have been a member of the National Rifle 

Association and of Brady (formerly, the Brady Campaign to Prevent Gun 

Violence). 

4. I have provided written testimony as an expert witness in the following 

cases (in addition to this case): Worman v. Healey, No. 1:17-10107-WGY (D. 

Mass.); Hanson v. District of Columbia, No. 1:22-cv-02256 (D.D.C.); Brumback v. 

Ferguson, No. 22-cv-3093 (E.D. Wash.); Sullivan v. Ferguson, No. 3:22-cv-05403 

(W.D. Wash.); Miller v. Bonta, No. 3:19-cv-1537 (S.D. Cal.); Duncan v. Bonta, 

No. 17-cv-1017 (S.D. Cal.); Fouts v. Bonta, No. 19-cv-1662 (S.D. Cal.); Rupp v. 

Bonta, No. 17-cv-00746 (C.D. Cal.); Gates v. Polis, No. 1:22-cv-01866 (D. Colo.); 

Oakland Tactical Supply LLC v. Howell Township, No. 18-cv-13443 (E.D. Mich.); 

State v. Misch, No. 173-2-19 Bncr (Vt. Super. Ct. Bennington Cnty.); Nat’l Ass’n 

for Gun Rights, Inc. v. City of Highland Park, No. 22-cv-4774 (N.D. Ill.); Nat’l 

Ass’n for Gun Rights & Capen v. Campbell, No. 22-cv-11431 (D. Mass.); Nat’l 

Ass’n for Gun Rights v. Lopez, No. 1:22-cv-00404 (D. Haw.); Abbot v. Lopez, 

No. 20-00360 (D. Haw.); Santucci v. City & Cnty. of Honolulu, No. 1:22-cv-00142 

(D. Haw.); Yukutake v. Lopez, No. 1:22-cv-00323 (D. Haw.); Baird v. Bonta, 

No. 19-cv-00617 (E.D. Cal.); Nichols v. Newsom, No. 11-cv-9916 (C.D. Cal.); Del. 

State Sportsmen’s Ass’n, Inc. v. Del. Dep’t of Safety & Homeland Sec., No. 1:22-

cv-00951(D. Del.); Mark Fitz, Grayguns, Inc. v. Rosenblum, No. 22-cv-01859 (D. 

Or.); Harrel v. Raoul, No. 23-141 (S.D. Ill.); Mitchell v. Atkins, No. 19-cv-5106 

(W.D. Wash.); Keneally v. Raoul, No. 23-cv-50039 (N.D. Ill.); McGregor v. Cnty. 

of Suffolk, No. 2:23-cv-01130 (E.D.N.Y.); Lane v. James, No. 22-cv-10989 

(S.D.N.Y.); Rocky Mountain Gun Owners v. Town of Superior, No. 22-cv-02680 

(D. Colo.); Wiese v. Bonta, No. 17-cv-00903 (E.D. Cal.); Langley v. Kelly, No. 23-

cv-192-NJR (S.D. Ill.); Barnett v. Raoul, No. 23-cv-209-RJD (S.D. Ill.); Fed. 

Firearms Licensees of Ill. v. Pritzker, No. 23-cv-215-NJR (S.D. Ill.); Herrera v. 
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Raoul, No. 23-cv-532 (N.D. Ill.); Banta v. Ferguson, No. 23-cv-00112 (E.D. 

Wash.); Hartford v. Ferguson, No. 23-cv-05364 (W.D. Wash.).   

5. I have co-authored amicus briefs in numerous cases, including Nordyke v. 

King, U.S. Court of Appeals for the Ninth Circuit, 319 F.3d 1185 (2003); Republic 

of Iraq v. Beaty, U.S. Supreme Court, 556 U.S. 848 (2009); McDonald v. Chicago, 

U.S. Supreme Court, 561 U.S. 742 (2010); Ezell v. Chicago, U.S. Court of Appeals 

for the Seventh Circuit, 651 F.3d 684 (2011); and People of the State of Illinois v. 

Aguilar, Illinois Supreme Court, No. 08 CR 12069 (2012). 

6. I have also presented written testimony to the U.S. Congress on “The 

Second Amendment: A Source of Individual Rights?” submitted to the Judiciary 

Committee, Subcommittee on the Constitution, Federalism, and Property Rights, 

U.S. Senate, Washington, D.C., September 23, 1998; “Perspectives on the ‘Stand 

Your Ground’ Movement,” submitted to the Judiciary Committee, Subcommittee 

on the Constitution, Civil Rights and Human Rights, U.S. Senate, Washington, 

D.C., October 29, 2013; and “The Hearing Protection Act to Deregulate Gun 

Silencers,” submitted to Committee on Natural Resources, Subcommittee on 

Federal Lands, the U.S. House of Representatives, Hearings on the Sportsmen’s 

Heritage and Recreational Enhancement Act (SHARE Act), Washington, D.C., 

September 12, 2017.  

7. I have been retained by the California Department of Justice to render 

expert opinions in this case. I am being compensated at a rate of $500 per hour. 

OPINIONS 

I. INTRODUCTION 
8. This Declaration examines the history of background checks for firearms 

purchases and permits, as well as two types of historical weapons regulations that 

are similar to the modern regulatory technique of background checks: licensing 

laws and laws relating to weapons confiscation.  
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9. Modern background checks for firearms purchases as we understand 

them did not begin until the 20th century. However, the absence of modern 

background check technologies in early America did not mean that evaluations of 

those entitled to have weapons did not occur or exist. 

10. Weapons licensing or permitting, which dates to the 1700s and became 

more wide-ranging and widespread in the 1800s and early 1900s, was a widespread 

and varied regulatory tool utilized in America. These laws were and are predicated 

on a process whereby a license applicant provides or submits some kind of 

information which is then judged to be acceptable or not. If the judgment is 

affirmative, the license is granted. By its nature, then, licensing contemplates some 

kind of evaluation that resembles what in modern parlance is called a background 

check. 

11. Weapons confiscation laws further buttress the tradition of using 

background facts or information to regulate firearms and ammunition ownership. 

From the 1600s to the early 1900s, numerous weapons laws provided for weapons 

confiscation for various behaviors, infractions, or reasons—in particular as seen in 

violations of weapons carry laws and hunting laws—as discussed below. 

12. Since our country’s earliest beginnings, there were numerous and varied 

laws restricting weapons ownership, possession, or use. These early restrictions on 

who could lawfully acquire and possess firearms were precursors to more targeted 

licensing and confiscation laws in the 19th and 20th centuries and, eventually, the 

institution of background checks in the 20th century. 

13. After discussing modern background checks, their antecedents in 

licensing restrictions and weapons confiscation laws will be examined in turn. 

II. GUN PURCHASE BACKGROUND CHECKS  
14. Gun purchase background checks as they are understood and 

implemented today did not exist early in the country’s history. No special wisdom 

is required to discern why. 

Case 3:18-cv-00802-BEN-JLB   Document 92-1   Filed 08/16/23   PageID.2671   Page 5 of 43

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 512 of 1101



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  6  

Declaration of Robert Spitzer (3:18-cv-00802-BEN-JLB) 
 

15. In the modern era, gun and ammunition purchases can be made easily 

and rapidly from tens of thousands of licensed gun dealers,1 private sales, gun 

shows, and through internet sales. This modern sales system was key to the 

enactment of modern background checks. Modern technology allows for wide-

ranging and rapid background checks. No similar technologies existed earlier in our 

history. Indeed, rapid, convenient gun-sale processes did not exist in the U.S. until 

the end of the nineteenth century, when mass production techniques, improved 

technology and materials, and escalating marketing campaigns all made guns 

relatively cheap, prolific, reliable, and easy to get.  

16. As Kennett and Anderson note, “By the 1880s gunmaking had completed 

the transition from craft to industry.”2 The rise of handgun mail-order purchasing 

through such companies as Montgomery Ward and Sears in the 1870s and 1880s 

brought cheap handguns to buyers’ doors.3 When the adverse consequences of the 

spread of cheap handguns began to be felt, states enacted numerous gun-carry 

restrictions in the late 1800s and early 1900s.4 This is but one example of a broader 

trend in the history of weapons regulations in America: that regulation occurred 

when new weapons or weapons technologies entered civilian life and were then 

                                                 
1 As of 2021, there were over 52,900 dealer licensees and over 7,000 licensed 
pawnbrokers. http://www.atf.gov/about/foia/ffl-list.html; “Gun Dealers,” Giffords 
Law Center, https://giffords.org/lawcenter/gun-laws/policy-areas/gun-sales/gun-
dealers/#footnote_1_5597. 
2 Lee Kennett and James LaVerne Anderson, The Gun in America (Westport, CT: 
Greenwood Press, 1975), 97.  
3 Kennett and Anderson, The Gun in America, 99-100. Sears ended handgun catalog 
sales in 1924, and other companies followed as pressure for government 
intervention rose. Ibid., 194. 
4 Robert J. Spitzer, “Gun History in the United States and Second Amendment 
Rights,” Law and Contemporary Problems 80 (2017), 59-60, 63-67. 
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associated with harm, disorder, crime, or related threats to public safety and good 

order. 

17. This aside, the absence of modern background check technologies in 

early America did not mean that evaluations of those entitled to have or own 

weapons did not occur or exist. Since our country’s earliest beginnings, numerous 

and varied laws were enacted to restrict weapons ownership, possession, or use 

pertaining to various individuals and groups, including Indigenous people, the 

enslaved and free persons of color (before the Civil War), those who refused to 

swear an oath of loyalty to the government or who expressed unpopular views, 

vagrants, non-residents, those who were inebriated, minors, those of poor moral 

character, and people of unsound mind.5 Obviously some of these categories are 

considered abhorrent in modern society, but they are important to recognize both 

because the only thing worse than acknowledging them would be to ignore them, 

and because they shed important light on the broader principle that gun and 

weapons restrictions existed in prolific and varied types from the nation’s earliest 

days. 

18. Modern background checks are generally traced to an “innovative 

provision”6 of the New York State Sullivan Law of 1911,7 which established a 

system of permitting for those wishing to possess a handgun, extending to their 

sale, possession, and carrying. It barred gun dealers from selling concealable 

firearms to anyone who did not already have a state-issued permit, and required 

dealers to keep and maintain records pertaining to gun sales. Dealers were required 

to “keep a register in which shall be entered at the time of sale, the date of sale, 

name, age, occupation and residence of every purchaser of such a pistol, revolver or 
                                                 

5 Spitzer, “Gun History in the United States and Second Amendment Rights.” 
6 Adam Winkler, Gunfight (NY: W.W. Norton, 2011), 205. 
7 1911 N.Y. Laws ch. 195. 

Case 3:18-cv-00802-BEN-JLB   Document 92-1   Filed 08/16/23   PageID.2673   Page 7 of 43

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 514 of 1101



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  8  

Declaration of Robert Spitzer (3:18-cv-00802-BEN-JLB) 
 

other firearm, together with the calibre, make, model, manufacturer’s number or 

other mark of identification on such pistol, revolver or other firearm.”8 It also made 

it a felony to carry a pistol without a license.9 Yet as the account to come will show, 

gun permitting and licensing schemes predated the 1911 law by many decades.10 

19. The first significant national gun law, the National Firearms Act of 

1934,11 imposed detailed regulations on those seeking to own certain highly 

destructive gangster-type weapons, including fully automatic firearms, sawed-off 

shotguns and rifles, silencers, and “any other weapons” with certain firing 

capabilities. Firearms importers, manufacturers, and dealers were required to be 

registered and maintain proper records of any such firearms sales or transfers. 

Those seeking such weapons were (and are) required to pay a $200 fee and have the 

weapon’s serial number, along with the other collected information kept by the 

appropriate federal agency.12 The Federal Firearms Act of 193813 was “a licensing 

and record-keeping law for gun dealers,” and it “also barred felons from receiving 

firearms.”14 

20. The contemporary uniform federal background check system was 

established by the Brady Handgun Violence Prevention Act of 1993. The law also 

included a five business day waiting period that was phased out in 1998 and 

replaced with an instant background check system. Under this system, persons 
                                                 

8 1911 N.Y. Laws 444-45, An Act to Amend the Penal Law, in Relation to the Sale 
and Carrying of Dangerous Weapons, ch. 195, § 2. 
9 Lee Kennett and James LaVerne Anderson, The Gun in America (Westport, CT: 
Greenwood Press, 1975), 174-79. 
10 Kennett and Anderson, The Gun in America, 169-73. 
11 48 Stat. 1236. 
12 National Firearms Act of 1934, 48 Stat. 1236. 
13 52 Stat. 1250. 
14 Winkler, Gunfight, 204. 
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attempting to purchase a gun through a licensed firearms dealer complete an ATF 

form. The dealer contacts NICS electronically or by phone and passes on the 

information on the form. NICS personnel complete the background check. As long 

as the applicant does not fall into a prohibited category of persons, such as having a 

criminal record, the purchase is approved.15  

21. The “instant” element of the background check system was made 

possible through computerization and the rise of the internet, both of which only 

developed and became widely available in the 1990s. Indeed, as early as 1991, an 

instant background check system was proposed for the Brady bill in Congress 

instead of a waiting period, but the idea of swapping an instant background check 

system for a waiting period was rejected because in 1991 only ten states had the 

necessary automation of records; eight states still handled files manually, and nine 

states did not even maintain the necessary felony records. Further, the time lapse 

between the closing of a criminal case and its logging in state records ran from 

weeks to months.16 Eventually, these limitations were overcome by 1998. As of 

today 21 states plus the District of Columbia have background check systems that 

go beyond the federal standard, and 14 states plus D.C. have a universal 

background check system extending to all sales, including private sales, that cover 

all firearm purchases.17  

22. Before the 1990s, states that issued pistol carry permits generally had 

some kind of background check process. For example, as of 1981, 29 states were 

“may issue” concealed carry permit states, meaning that carry licenses were issued 
                                                 

15 “Firearms Checks (NICS),” https://www.fbi.gov/how-we-can-help-you/more-fbi-
services-and-information/nics. 
16 107 Stat. 1536. Robert J. Spitzer, The Politics of Gun Control, 8th ed. (NY: 
Routledge, 2021), 213. 
17 “Universal Background Checks,” Giffords Law Center, 
https://giffords.org/lawcenter/gun-laws/policy-areas/background-checks/universal-
background-checks/#footnote_15_4119. 
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to applicants subject to a discretionary review process by local officials. Two states 

were “shall issue” states, meaning that the states had to issue carry licenses as long 

as the applicants did not fall into a prohibited category, such as being a convicted 

felon or judged mentally incompetent. One state (Vermont) did not require carry 

permits for citizens to carry handguns, and 19 states (including D.C.) barred any 

civilian concealed gun carrying.18 Among those states that did issue carry licenses, 

part of the consideration was to bar from permitting those with criminal 

backgrounds, which could only be determined through some kind of background 

check process. For example, an analysis of pistol licensing and permitting 

published in 1938 noted the necessity of a “careful examination of each [license] 

applicant”19 that would include “a report of a search of the files for the [pistol 

permit/license] applicant's prior criminal record and of interviews with his 

employers and neighbors.”20 According to this 1938 study, as of that time only two 

states (Minnesota and Vermont) did not have a pistol licensing system in place.21 

As of this writing in 2023, 27 states have eliminated all required permitting for 

concealed handgun carrying (although 26 of these 27 states do still provide permits 

for those seeking them), with 23 states (plus D.C.) retaining a “shall issue” 

system.22 

23. The discussion below examines two types of historical gun laws 

analogous to modern background check laws: historical weapons licensing laws, 

and early laws that called for weapons confiscation. 
                                                 

18 Rick Schmitt, “How the NRA Pushed the Right to Pack Heat Anywhere,” Mother 
Jones, November 15, 2011, 
https://www.motherjones.com/politics/2011/11/concealed-guns-laws/. 
19 Sam B. Warner, “The Uniform Pistol Act,” Journal of Criminal Law and 
Criminology 29(Winter 1938): 541. 
20 Warner, “The Uniform Pistol Act,” 542. 
21 Warner, “The Uniform Pistol Act,” 530. 
22 “Concealed Carry, Giffords Law Center, https://giffords.org/lawcenter/gun-
laws/policy-areas/guns-in-public/concealed-carry/. 
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III. HISTORICAL WEAPONS LICENSING LAWS 
24. Weapons licensing or permitting was a widespread and varied regulatory 

tool utilized in America. By one definition, licensing is the “permission by 

competent authority to do an act which, without such permission, would be illegal 

. . . .”23 Despite the difference of hundreds of years, licensing in early America 

functioned similarly to the way it functions today. 

25. Historical weapons licensing and permitting laws were and are predicated 

on a process whereby a license applicant provides or submits some kind of 

information which is then judged to be acceptable or not. If the judgment is 

affirmative, the license is granted. By its nature, then, licensing contemplates some 

kind of evaluation that resembles what in modern parlance is called a background 

check. 

26. In addition, like background checks, licensing generally represented a 

more mature and nuanced form of regulation that in many instances succeeded or 

supplemented more rigid but less complicated laws (see discussion below). 

27. State and local laws encompassing the licensing, permitting, or 

registration of dangerous weapons and substances date to the 1700s and became 

more wide-ranging and widespread in the 1800s and early 1900s. These laws 

mostly pertained to those weapons that posed a threat to public safety: concealable 

weapons, including handguns, fighting knives, various types of clubs, and 

explosives (ranging from firecrackers and gun powder to nitroglycerine after its 

invention). 

28. In all, a total of at least 45 states plus the District of Columbia enacted 

some type of licensing law from the 1700s through the early 1900s. At least 29 

states enacted 62 licensing requirement laws for individuals as a pre-requisite for 

their weapons ownership during this time (see Exhibits B and C for enacting 
                                                 

23 Henry C. Black, Black’s Law Dictionary, 6th ed. (St. Paul, MN: West Publishing, 
1991), 634. 
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jurisdictions and years of enactment); 16 of those states did so in the 1800s. At least 

26 states enacted laws to regulate firearms discharging through licensing, with 13 of 

those states doing so from the 1700s up to the start of the Civil War, and another 20 

states doing so between the end of the Civil War and 1900 (some states enacted 

laws in both periods). At least 12 states licensed hunting with firearms from the 

post-Civil War period through the early 1900s. At least 21 states licensed the 

commercial sale, transport, or firing of weapons at locations like shooting galleries. 

At least 21 states licensed the possession, handling, or transport of gunpowder and 

other explosives. At least 15 states required those selling or otherwise providing 

weapons to individuals to record and keep information pertaining to the buyers of 

weapons. 

29. At least 14 states imposed licensing requirements on specified 

marginalized groups (variously including Native Americans, felons, non-citizens, 

non-state residents, or minors). In the pre-Civil War period, at least 12 states 

imposed licensing on enslaved persons or free Blacks.  

30. Most weapons licensing laws pertaining to weapons carrying, discharge, 

commercial sales, and gunpowder licensing generally were applied at first to 

populated areas, since misuse of weapons posed a far greater risk to public safety in 

areas where larger numbers of people lived in close proximity to each other. 

31. With regard to concealed carry of pistols and other dangerous weapons, 

for example, from the 1700s through the early 1900s virtually every state in the 

country restricted or criminalized such carrying.24 With the spread of licensing 

requirements in the post-Civil War nineteenth century, however, governing units 

began to allow legal weapons carrying through licensing, subject to the review 

criteria as conducted by local officials who were empowered to grant carry licenses. 

                                                 
24 Robert J. Spitzer, “Gun Law History in the United States and Second 
Amendment Rights,” Law and Contemporary Problems 80 (2017), 63-67. 
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The criteria for the granting of these licenses were generally discretionary for the 

individuals or bodies granting them. In some laws, no criteria were specified; in 

others, the criteria were vague or broad, but often included wording that the 

applicants must be persons of good character or sound judgment, again 

emphasizing the determinative judgment of those granting the licenses. For 

example, an 1881 permitting system for New York City said that permits would be 

issued to “a proper and law abiding person.”25 An 1898 Oregon City law called for 

carry permits to be issued if the magistrate believed it “necessary or prudent to 

grant such permission.”26 Permit laws usually set a time limit for permit duration, 

ranging from a month to a year (see below). 

32. Regarding hunting licenses, many earlier laws criminalized various 

hunting practices, dating back to the 1600s, for reasons related to protection of 

private property and lands, conservation, and safety.27 The hunting related laws 

listed here are all instances where hunting was allowed through permitting by a 

government entity, meaning that the permits or licenses could be withdrawn if the 

licensees violated whatever rules the laws imposed (such as hunting out of season, 

or hunting certain types of game). Licensing related to Indigenous people, enslaved 

persons, and free persons of color is discussed in more detail below. All of these 

types of laws are detailed in Exhibits B and C. 

33. Many of these licensing laws were instances where the prevailing legal 

standard had often been to ban the activity or practice outright—banning concealed 

                                                 
25 Elliott Fitch Shepard, Ordinances of the Mayor, Aldermen and Commonalty of 
the City of New York, in Force January 1, 1881; Adopted by the Common Council 
and Published by Their Authority Page 214-15, Image 214-15 (1881). 
26 The Charter of Oregon City, Oregon, Together with the Ordinances and Rules of 
Order Page 259, Image 261 (1898); An Ordinance Providing for the Punishment of 
Disorderly Persons, and Keepers and Owners of Disorderly Houses, § 2.  
27 Spitzer, “Gun Law History in the United States and Second Amendment Rights,” 
73-74. 
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carrying, banning weapons discharge in cities and towns, banning weapons from 

marginalized groups, etc. The jurisdictions enacting licensing for these activities 

were now allowing firearms or other dangerous weapons or substances to be used 

or possessed with the granting of a license to do so, when their possession or use 

would otherwise be subject to criminal penalties. The proliferation of licensing 

represented in most instances a new and more mature form of government 

regulation of the activities in question—by tailoring prohibitions to address public-

safety threats posed by firearms-related activities rather than banning those 

activities outright, and by utilizing regulatory techniques that require more of those 

involved in the licensing process, including the gathering and keeping of relevant 

information—though traditional laws that simply penalized weapons carrying or 

use remained in many if not most places. Like licensing, background checks seek to 

limit (and not categorically prohibit) those who may engage in certain firearms-

related activities. 

A. Licensing of Weapons Carrying or Possession 
34. In 1871, Missouri enacted a measure to license the otherwise illegal 

practice of concealed carrying of handguns and other named weapons, including 

“any other dangerous or deadly weapon” in St. Louis by means of “written 

permission from the Mayor.”28 St. Louis enacted its own municipal version of this 

law in 1892.29 A similar measure was enacted for Kansas City, Missouri, in 1880.30 
                                                 

28 Everett Wilson Pattison, The Revised Ordinance of the City of St. Louis, 
Together with the Constitution of the United States, and of the State of Missouri; 
the Charter of the City; and a Digest of the Acts of the General Assembly, Relating 
to the City Page 491-92, Image 499-500 (1871). 
29 The Municipal Code of St. Louis (St. Louis: Woodward 1901), 738, Sec. 1471. 
1892; Chapter 18. Of Misdemeanors, Sec. 1471. 
30 An Ordinance in the Revision of the Ordinances Governing the City of Kansas 
(Kansas City, MO; Isaac P. Moore’s Book and Job, 1880), p. 264, Sec. 3. 1880; 
Chapter XXXIV. Public Safety, Sec. 3. 
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Jersey City, New Jersey enacted a licensing scheme in 1871 for concealed weapons 

carrying of pistols and other dangerous weapons, defined in the law as “any gun, 

pistol, cannon, or fowling piece or other fire-arms . . . .”31 As this wording makes 

clear, this extended to long guns as well (a fowling piece is a long-barreled shotgun 

for shooting small animals32). Jersey City’s 1873 law laid out a broadly 

discretionary set of criteria for granting licenses, described below (as determined by 

the city’s municipal court), that bears great similarity to contemporary gun 

licensing schemes:  
 
The Municipal Court of Jersey City may grant permits to carry any of the 
weapons named in the first section to such persons as should, from the nature 
of their profession, business or occupation, or from peculiar circumstances, 
be allowed so to do; and may, in granting such permits, impose such 
conditions and restrictions in each case as to the court shall seem proper.33 

The Jersey City ordinance added that carry permits would not be granted “to any 

person until the court is satisfied that such person is temperate, of adult age, and 

capable of exercising self-control.”34 

35. Hyde Park, Illinois enacted a similar licensing law for concealed 

weapons carrying, including handguns, in 1876. In this instance, the licenses were 

                                                 
31 Ordinances of Jersey City, Passed By The Board Of Aldermen since May 1, 
1871, under the Act Entitled “An Act to Re-organize the Local Government of 
Jersey City,” passed March 31, 1871, and the Supplements Thereto Page 46, Image 
46 (1874) available at The Making of Modern Law: Primary Sources. 1871. 
32 https://www.thefreedictionary.com/fowling+piece. 
33 Ordinances of Jersey City, Passed By The Board Of Aldermen since May 1, 
1871, under the Act Entitled “An Act to Re-organize the Local Government of 
Jersey City,” Passed March 31, 1871, and the Supplements Thereto Page 86-87, 
Image 86-87 (1874) available at The Making of Modern Law: Primary Sources. 
1873. 
34 Ordinances of Jersey City, Passed By The Board Of Aldermen since May 1, 
1871. 
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granted “by written permission of the Captain of Police.”35 Evanston, Illinois’s 

concealed carry licensing law of 1893 granted licensing issuance authority to the 

city mayor.36 

36. New York City criminalized the carrying of “a pistol of any description 

concealed on his person” in 1881 but provided for a legal carry license exception: 

Any person, except as provided in this article, who has occasion to carry a 
pistol for his protection, may apply to the officer in command at the station-
house of the precinct where he resided, and such officer, if satisfied that the 
applicant is a proper and law abiding person, shall give said person a 
recommendation to the superintendent of police, or the inspector in command 
at the central office in the absence of the superintendent, who shall issue a 
permit to the said person allowing him to carry a pistol of any description.37 

This provision also allowed for non-residents who had occasional business in the 

city to apply for permits as well.  

37. An 1884 New York state law barred the carrying or possession of named 

weapons, including fighting knives and types of clubs, from those under eighteen, 

unless they possessed a license to do so. Licenses could only be granted for up to 

one year and were subject to revocation “at the pleasure of the mayor.”38 A year 
                                                 

35 Consider H. Willett, Laws and Ordinances Governing the Village of Hyde Park 
Together with Its Charter and General Laws Affecting Municipal Corporations; 
Special Ordinances and Charters under Which Corporations Have Vested Rights in 
the Village. Also, Summary of Decisions of the Supreme Court Relating to 
Municipal Corporations, Taxation and Assessments Page 64, Image 64 (1876) 
available at The Making of Modern Law: Primary Sources. 1876. Misdemeanors, 
§ 39. 
36 George W. Hess, Revised Ordinances of the City of Evanston: Also Special Laws 
and Ordinances of General Interest Page 131-32, Image 143-44 (1893) available at 
The Making of Modern Law: Primary Sources. 
37 Elliott Fitch Shepard, Ordinances of the Mayor, Aldermen and Commonalty of 
the City of New York, in Force January 1, 1881; Adopted by the Common Council 
and Published by Their Authority Page 214-15, Image 214-15 (1881) available at 
The Making of Modern Law: Primary Sources. 
38 George R. Donnan, Annotated Code of Criminal Procedure and Penal Code of 
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later, the law was extended to all cities in the state and included “any pistol or other 

firearms of any kind.”39 (This would have included long guns as it did not specify 

only concealed carry.) In 1891, the state extended permitting to Buffalo covering 

handguns and other dangerous weapons.40  

38. Wheeling, West Virginia enacted a law in 1881 making it “unlawful for 

any person to carry” various named weapons, including a “colt” revolver, or to 

“carry about his person, hid from common observation” any pistol or other named 

weapon without a permit from the mayor.41 Under the heading “License,” an 1882 

law applying to St. Paul, Minnesota criminalized any concealed weapons carrying, 

absent such licensing.42 

39. An 1888 Salt Lake City, Utah ordinance barred the carrying of “any 

concealed weapon” unless the person obtained a permit from the city mayor.43 New 

Haven, Connecticut enacted a similar anti-carry law in 1890, extending to pistols, 

unless the person first obtained a permit either from the mayor or police 

                                                 
the State of New York as Amended 1882-5 Page 172, Image 699 (1885) available 
at The Making of Modern Law: Primary Sources. 1884. 
39 George R. Donnan, Annotated Code of Criminal Procedure and Penal Code of 
the State of New York as Amended 1882-5. Fourth Edition Page 298, Image 824 
(1885) available at The Making of Modern Law: Primary Sources. 
40 1891 N.Y. Laws 129, 177, An Act to Revise the Charter of the City of Buffalo, 
ch. 105, tit. 7, ch. 2, § 209. 
41 Laws and Ordinances for the Government of the City of Wheeling, West Virginia 
(Wheeling, WV: W. Va. Printing 1891), p. 206, SEC. 14. 1881. 
42 W. P. Murray, The Municipal Code of Saint Paul: Comprising the Laws of the 
State of Minnesota Relating to the City of Saint Paul, and the Ordinances of the 
Common Council; Revised to December 1, 1884 Page 289, Image 295 (1884) 
available at The Making of Modern Law: Primary Sources. 1882. 
43 The Revised Ordinances of Salt Lake City, Utah, Chapter XXVI, Misdemeanors, 
p. 283 Sec. 14 (1888), Dangerous and Concealed Weapons. SEC. 14. 
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superintendent.44 Oakland, California enacted a similar law in 1890 making it 

unlawful “to wear or carry concealed about his person” a pistol or other listed 

weapon unless the person obtained a permit from the mayor. The permit was good 

for up to a year, and could be granted to “any peaceable person whose profession or 

occupation may require him to be out at late hours of the night to carry a concealed 

deadly weapon upon his person.”45 The California cities of Stockton (1891)46 and 

Fresno (1896)47 did the same. 

40. A law passed by the U.S. Congress in 1892 for the District of Columbia 

criminalized the concealed carry of “any deadly or dangerous weapons,” including 

pistols, unless granted a permit by a judge of the police court “for a period of not 

more than one month at any one time, upon satisfactory proof to him of the 

necessity for the granting thereof. . . .”48 Florida’s 1893 law made it “unlawful to 

carry or own a Winchester or other repeating rifle without first taking out a license 

from the County Commissioner. . . .”49 In addition, the law specified that the 

applicant “shall give a bond running to the Governor of the State in the sum of one 

hundred dollars, conditioned on the proper and legitimate use of the gun with 

                                                 
44 Charles Stoers Hamilton, Charter and Ordinances of the City of New Haven, 
Together with Legislative Acts Affecting Said City Page 164, Image 167 (1890) 
available at The Making of Modern Law: Primary Sources. 
45 Fred L. Button, ed., General Municipal Ordinances of the City of Oakland, 
California (Oakland, CA; Enquirer, 1895), p. 218, Sec. 1, An Ordinance to Prohibit 
the Carrying of Concealed Weapons, No. 1141. 1890. 
46 Charter and Ordinances of the City of Stockton (Stockton, CA: Stockton Mail 
Printers and Bookbinders, 1908), p. 240, Ordinance No. 53. 1891. 
47 L. W. Moultrie, Charter and Ordinances of the City of Fresno Page 30, Image 28 
(1896) available at The Making of Modern Law: Primary Sources. 
48 Washington D.C. 27 Stat. 116 (1892), ch. 159. 
49 1893 Fla. Laws 71-72, An Act to Regulate the Carrying of Firearms, ch. 4147, 
§§ 1-4. 
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sureties to be approved by the County Commissioners,” along with “a record of the 

name of the person taking out such license, the name of the maker of the firearm so 

licensed to be carried and the caliber and number of the same.”50 

41. Montana enacted a wide-ranging state licensing law in 1895 that 

threatened imprisonment and fines for anyone “who brings into this state an armed 

person or armed body of men for the preservation of the peace or the suppression of 

domestic violence, except at the solicitation and by the permission of the legislative 

assembly or of the governor . . . .”51 

42. A state law in Nebraska granted the mayor of Lincoln the authority to 

issue concealed carry weapons licenses good for a year “at his pleasure” in 1895.52 

The city of Spokane, Washington criminalized the concealed carrying of “either a 

revolver, pistol or other fire-arms” unless persons obtained a “special written permit 

from the Superior Court” to do so.53 Milwaukee, Wisconsin enacted a permitting 

system in 1896 for persons to carry various otherwise barred dangerous weapons 

including “any pistol or colt.” The city police chief granted a license if “it is 

necessary for the personal safety of such person or for the safety of his property or 

                                                 
50 1893 Fla. Laws 71-72, An Act to Regulate the Carrying of Firearms, ch. 4147, 
§§ 1-4. 
51 Decius Spear Wade, The Codes and Statutes of Montana. In Force July 1st, 1895. 
Including the Political Code, Civil Code, Code of Civil Procedure and Penal Code. 
As Amended and Adopted by the Fourth Legislative Assembly, Together with 
Other Laws Continued in Force Page 873, Image 914 (Vol. 2, 1895) available at 
The Making of Modern Law: Primary Sources. 1895. Crimes Against the Public 
Peace, § 759. 
52 1869 Neb. Laws 53, An Act to Incorporate Cities of the First Class in the State of 
Nebraska, § 47. 
53 Rose M. Denny, ed., The Municipal Code of the City of Spokane, Washington 
(Spokane, WA; W.D. Knight, 1896), p. 309-10, Ordinance No. A544, Sec. 1. 1895. 
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of the property with which he may be entrusted, to carry such weapon.” The chief 

could also “revoke such permit at any time.”54 

43. In the twentieth century, permitting accelerated, spread, and broadened. 

In 1905, New Jersey enacted a state law licensing concealed weapons carrying for a 

year “unless sooner revoked by the officer or body granting the same.”55 Licensing 

was extended to long guns—machine guns and automatic rifles—in New Jersey in 

192756 and 1934.57 In 1906, a Massachusetts state law noted that prosecution for 

carrying “a loaded pistol or revolver” did not apply to those with a license.58 It 

extended licensing to a variety of guns in 1927.59 In 1908, Virginia enacted a 

dangerous weapons concealed carry permit law, with permits granted for one year 

“upon a written application and satisfactory proof of the good character and 

necessity of the applicant to carry concealed weapon.”60 It extended the permitting 

process in 1926.61 Georgia enacted a detailed handgun permitting system in 1910.62 

                                                 
54 Charles H. Hamilton, ed., The General Ordinances of the City of Milwaukee to 
January 1, 1896: With Amendments Thereto and an Appendix (Milwaukee, WI: E. 
Keough, 1896), pp.692-93, Sec. 25. Chapter XX. Misdemeanors. Section 25.   
55 1905 N.J. Laws 324-25, A Supplement to an Act Entitled “An Act for the 
Punishment of Crimes,” ch. 172, § 1. 
56 1927 N.J. Laws 180-81, A Supplement to an Act Entitled “An Act for the 
Punishment of Crimes,” ch. 95, §§ 1-2. 
57 1934 N.J. Laws 394-95, A Further Supplement to an Act Entitled “An Act for the 
Punishment of Crimes,” ch. 155, §§ 1-5. 
58 1906 Mass. Acts 150, ch. 172, An Act to Regulate by License the Carrying of 
Concealed Weapons. 
59 1927 Mass. Acts 413, An Act Relative to Machine Guns and Other Firearms, 
ch. 326, §§ 1-2 (amending §§ 121, 123). 
60 1908 Va. Laws 381, An Act To Amend And Re-Enact Section 3780 Of The Code 
In Relation To Carrying Concealed Weapons, § 3780. 
61 1926 Va. Acts. 285-87, ch. 158. 
62 Orville Park, Park’s Annotated Code of the State of Georgia 1914, Penal Code, 
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As discussed earlier, New York State established comprehensive handgun licensing 

in 1911.63 

44. A paradigmatic example of a modern permitting system was enacted in 

Montana in 1918:  

every person within the State of Montana, who owns or has in his possession 
any fire arms or weapons shall make a full, true, and complete verified report 
upon the form hereinafter provided to the sheriff of the County in which such 
person lives, of all fire arms and weapons which are owned or possessed by 
him or her or are in his or her control, and on sale or transfer into the 
possession of any other person such person shall immediately forward to the 
sheriff of the County in which such person lives the name and address of that 
purchaser and person into whose possession or control such fire arm or 
weapon was delivered.64 

Thereafter, permitting was enacted in states (not including those that enacted 

permitting in the 1800s, most of which also enacted permitting laws in the 1900s as 

                                                 
Article 3, Carrying pistols without license, § 348(a)-(d). 1910. 
63 1911 N.Y. Laws 442-43, An Act to Amend the Penal Law, in Relation to the Sale 
and Carrying of Dangerous Weapons. ch. 195, §§1-2. 
64 1918 Mont. Laws 6-7, 9, An Act Entitled “An Act Providing for the Registration 
of All Fire Arms and Weapons and Regulating the Sale Thereof and Defining the 
Duties of Certain County Officers and Providing Penalties for a Violation of the 
Provisions of This Act,” ch. 2, §§ 1, 3, 8. 
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well) including Hawaii,65 Indiana,66 Michigan,67 New Hampshire,68 North 

Carolina,69 North Dakota,70 Ohio,71 Oregon,72 Pennsylvania,73 Rhode Island,74 and 

South Carolina.75 

                                                 
65 1927 Haw. Sess. Laws 209-17, AN ACT Regulating the Sale, Transfer and 
Possession of Certain Firearms and Ammunitions, and Amending Sections 2136, 
2137, 2138, 2139, 2140, 2141, 2142, 2143, 2146 and 2147 of the Revised Laws of 
Hawaii 1925 (the “Small Arms Act”), §§ 10-11, § 17; 1933 Haw. Sess. Laws 39, 
An Act Regulating the Sale, Transfer, and Possession of Firearms and Ammunition, 
§ 8, 10-16. 
66 1925 Ind. Acts 495, 495-98. 
67 1925 Mich. Pub. Acts 47, An Act to Regulate the Possession and Sale of Pistols, 
Revolvers and Guns; to Provide a Method of Licensing Those Carrying Such 
Weapons Concealed; and to Provide Penalties for Violations of Such Regulations, 
§ 7; 1927 Mich. Pub. Acts 888-89, 91, An Act to Regulate and License the Selling, 
Purchasing, Possessing and Carrying of Certain Firearms, §§ 3, 9. 
68 1923 N.H. Laws 138. 
69 1919 N.C. Sess. Laws 397-99, Pub. Laws, An Act to Regulate the Sale of 
Concealed Weapons in North Carolina, ch. 197, §§1, 5. 
70 1915 N.D. Laws 96, An Act to Provide for the Punishment of Any Person 
Carrying Concealed Any Dangerous Weapons or Explosives, or Who Has the Same 
in His Possession, Custody or Control, unless Such Weapon or Explosive Is Carried 
in the Prosecution of a Legitimate and Lawful Purpose, ch. 83, §§ 1-3, 5; 1923 N.D. 
Laws 379, 380-82 ch. 266; 1925 N.D. Laws 216–17, Pistols and Revolvers, 
ch. 174, § 2; 1931 N. D. Laws 305-06, An Act to Prohibit the Possession, Sale and 
Use of Machine Guns, Sub-Machine Guns, or Automatic Rifles and Defining the 
Same . . . , ch. 178, §§ 1-2. 
71 1933 Ohio Laws 189-90, Reg. Sess., An Act. . . Relative to the Sale and 
Possession of Machine Guns, § 1. 
72 1913 Or. Laws 497; 1917 Or. Sess. Laws 804-808; 1925 Or. Laws 468, 469-71. 
73 1929 Pa. Laws 777; 1931 PA. Laws 498, No. 158. 
74 1927 (January Session) R.I. Pub. Laws 256. 
75 1934 S.C. Acts 1288. 
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B. Permits for Discharge of Firearms or Use of Explosives and 
Licensing of Gunpowder 

45. Laws pertaining to the licensing or permitting of firearm discharges, the 

use of explosives, and gunpowder are similar to requiring background checks for 

firearm ammunition, in that they extend licensing beyond the firearms themselves 

to the firing processes or implements. 

46. As noted above, at least 26 states enacted licensing mechanisms to allow 

firearms and like discharges under certain circumstances. Generally speaking, 

firearms discharge licensing pertained to any firearm, not just handguns. From the 

1700s to 1860, at least 13 states enacted discharge licensing authority to local 

officials. The earliest were in Pennsylvania. In 1713, Philadelphia penalized various 

activities in the city including “firing a Gun without license.”76 An act pertaining to 

the entire colony from 1721 imposed “penalties and forfeitures” to anyone who 

engaged in various activities including firing “any gun or other fire arm” or selling 

or setting off various types of fireworks “without the governor’s special license.”77 

Another Philadelphia ordinance to prevent “mischief [that] may happen by shooting 

of guns” or setting off fireworks, criminalized such activities unless individuals first 

obtained a “governor’s special license.”78 A 1750 law did the same for the District 

                                                 
76 Pennsylvania Archives. Selected And Arranged From Original Documents In The 
Office Of The Secretary Of The Commonwealth, Conformably To Acts Of The 
General Assembly, February 15, 1851, & March 1, 1852 Page 160, Image 162 
(1852) available at The Making of Modern Law: Primary Sources. 1713. 
77 Act of 26th August 1721. [An Act of 9th of February, 1750-51], § 1. 
78 John C. Lowber, Ordinances of the Corporation of the City of Philadelphia; to 
Which are Prefixed, the Original Charter, the Act of Incorporation, and Other Acts 
of Assembly Relating to the City; with an Appendix, Containing the Regulation of 
the Bank of the River Delaware, the Portraiture of the City, as Originally Laid Out 
by the Proprietor, &c. &c. Page 15-16, Image 18-19 (1812) available at The 
Making of Modern Law: Primary Sources. 1721. 
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of Southwark (Penn.),79 as did a colony-wide law also in 1750.80 In 1824, 

permission from the president of the board of commissioners was required for 

anyone seeking to test through firing any gun, cannon, or similar weapons in certain 

sections of Philadelphia.81  

47. Charleston, South Carolina enacted an ordinance in 1802 similar to those 

of Philadelphia where Commissioners of the Streets would grant a license for gun 

firing and fireworks “at times of public rejoicing” and at specified locations.82 New 

Hampshire enacted a discharge permit system for Portsmouth in 1823.83 New York 

State enacted a law in 1824 that allowed the Schenectady mayor or other city 

officials to grant permission for discharge of any gun or various fireworks.84 

Marietta, Ohio enacted a discharge licensing law in 1823 because of concern that 

“the quiet of any of the inhabitants may be disturbed, or their lives and safety 

endangered.”85 New London, Connecticut singled out “some public day of review” 

                                                 
79 Ordinances of the Corporation of the District of Southwark and the Acts of 
Assembly Relating Thereto Page 49, Image 47 (1829) available at The Making of 
Modern Law: Primary Sources. 1750. 
80 1750 Pa. Laws 208. 
81 An Act of Incorporation for that Part of the Northern Liberties, Lying between 
the Middle of Sixth Street and the River Delaware, and between Vine Street and 
Cohocksink Creek, with Ordinances for the Improvement of the Same Page 51, 
Image 52 (1824) available at The Making of Modern Law: Primary Sources. 1824. 
82 Alexander Edwards, Ordinances of the City Council of Charleston, in the State of 
South-Carolina, Passed since the Incorporation of the City, Collected and Revised 
Pursuant to a Resolution of the Council Page 289, Image 299 (1802) available at 
The Making of Modern Law: Primary Sources. 1802. 
83 1823 N.H. Laws 73-74, An Act to Establish a System of Police in the Town of 
Portsmouth, and for Other Purposes, ch. 34, § 4. 
84 Laws of the State of New-York, Relating to the City of Schenectady: And the 
Laws and Ordinances of the Common Council of the City of Schenectady Page 58, 
Image 58 (1824) available at The Making of Modern Law: Primary Sources. 
85 The Act of Incorporation, and the Ordinances and Regulations of the Town of 

Case 3:18-cv-00802-BEN-JLB   Document 92-1   Filed 08/16/23   PageID.2690   Page 24 of 43

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 531 of 1101



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  25  

Declaration of Robert Spitzer (3:18-cv-00802-BEN-JLB) 
 

in an 1835 law as a permissible reason for issuing a discharge permit,86 and New 

Haven enacted a similar law in 1845.87 The same was enacted for Quincy, Illinois 

in 1841,88 Jeffersonville, Indiana in 1855,89 and Richmond, Virginia in 1859.90 

Another 20 states enacted such laws from the end of the Civil War up to the end of 

the 1800s (not including states that enacted laws both before and after the Civil 

War: Alabama, Arkansas, California, Colorado, Louisiana, New Jersey, Oregon, 

Texas, Vermont, Washington State, West Virginia, Wisconsin, and Wyoming). 

Most of them applied to specified cities and towns within their states (see Exhibits 

B and C). 

48. In addition, gunpowder was widely and extensively regulated in the 

colonies and states. In fact, with one exception, every state in the country enacted 

one or more gunpowder laws from the seventeenth century through the start of the 

twentieth century.91 One element of this regulation was gunpowder licensing; at 

                                                 
Marietta, Washington County, Ohio Page 17-18, Image 17-18 (1837) available at 
The Making of Modern Law: Primary Sources. 1823. 
86 The By-Laws of the City of New London, with the Statute Laws of the State of 
Connecticut Relative to Said City Page 47-48, Image 47-48 (1855) available at The 
Making of Modern Law: Primary Sources. 1835. 
87 1845 Conn. Acts 10, An Act Prohibiting the Firing of Guns and Other Fire Arms 
in the City of New Haven, ch. 10. 
88 Samuel P. Church, The Revised Ordinances of the City of Quincy, Ill. to Which 
are Prefixed the Charter of the City of Quincy, and the Amendment Thereto Page 
47, Image 47 (1841) available at The Making of Modern Law: Primary Sources. 
1841. 
89 W. G. Armstrong, The Ordinances and Charter of the City of Jeffersonville Page 
15-17, Image 15-17 (1855) available at The Making of Modern Law: Primary 
Sources. 1855. 
90 The Charters and Ordinances of the City of Richmond, with the Declaration of 
Rights, and Constitution of Virginia Page 227, Image 274 (1859) available at The 
Making of Modern Law: Primary Sources. 1859. 
91 Mark Anthony Frassetto, “The Duty to Bear Arms: Historical Militia Law, Fire 
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least 21 states enacted such licensing from the 1700s through the early 1900s (see 

Exhibits B and C). 

C. Commercial Licensing and Recording 
49. A number of licensing and recording laws demonstrate a tradition of 

placing requirements on vendors, in addition to the purchasers themselves. 

50. As noted, a total of at least 21 states enacted commercial licensing laws 

with 16 states doing so throughout the 1800s, and 9 states doing so in the early 

1900s (some states enacted laws in both centuries).  

51. The earliest commercial licensing law was an 1814 Illinois measure that 

made it unlawful for whites to engage in commercial activities with Native 

Americans unless they obtained a license from the governor.92 A century later, a 

Chicago ordinance imposed a licensing requirement both on persons or entities to 

sell concealable weapons, and also a licensing requirement to those seeking to buy 

them.93 An 1854 law for San Francisco, California licensed commercial shooting 

                                                 
Prevention Law, and the Modern Second Amendment” (January 12, 2022), 8, in 
New Histories of Gun Rights and Regulation: Essays on the Place of Guns in 
American Law and Society (eds. Jacob Charles, Joseph Blocher & Darrell Miller) 
(Oxford University Press, Forthcoming), available at SSRN: 
https://ssrn.com/abstract=4007491 or http://dx.doi.org/10.2139/ssrn.4007491; Saul 
Cornell and Nathan DeDino, “A Well Regulated Right: The Early American 
Origins of Gun Control,” Fordham Law Review 73(2004): 510; Winkler, Gunfight, 
116-17, 286. 
92 An Act concerning the Kaskaskia Indians, in Nathaniel Pope, Laws of the 
Territory of Illinois (1815). 1814. This law is placed under this category because it 
pertained to white settler commerce; it was not a law that licensed Natives to 
engage in commerce. 
93 Samuel A. Ettelson, Opinions of the Corporation Counsel and Assistants from 
May 1, 1915, to June 30, 1916 Page 458-59, Image 458-59 (Vol. 7, 1916) available 
at The Making of Modern Law: Primary Sources. 1914. 
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galleries.94 Indeed, at least 10 of the states in this category enacted shooting gallery 

licensing requirements.  

D. Weapons Sellers Recording Purchases 
52. Aside from direct licensing of weapons purchasers by a government 

official or entity, at least 15 states required those who sold or otherwise transferred 

guns (mostly handguns) or other weapons to others to record information about the 

buyer, with that information to be maintained and subject to possible later 

examination. This regulatory mechanism put the burden of information collection 

and maintenance on the seller or dealer, rather than directly on the government, 

though it served the same purpose: to acquire and maintain information about those 

who obtained the weapons in question and when, for future reference or inspection 

by government officials or others. In some instances these requirements existed 

along with direct governmental licensing. 

53. In 1885, Illinois enacted this registration requirement for weapons 

dealers: 

All persons dealing in deadly weapons, hereinbefore mentioned, at retail 
within this State shall keep a register of all such weapons sold or given away 
by them. Such register shall contain the date of the sale or gift, the name and 
age of the person to whom the weapon is sold or given, the price of the said 
weapon, and the purpose for which it is purchased or obtained. The said 
register shall be in the following form. [Form of Register] Said register is to 
be kept open for inspection of the public. . . .95 

With minor variations, this law was typical of such requirements. For example, a 

1911 Colorado law offered this detailed set of instructions: 
                                                 

94 Ordinances and Joint Resolutions of the City of San Francisco; Together with a 
List of the Officers of the City and County, and Rules and Orders of the Common 
Council Page 220, Image 256 (1854) available at The Making of Modern Law: 
Primary Sources. 1854. 
95 Merritt Starr & Russell H. Curtis, Annotated Statutes of the State of Illinois in 
Force (1885), Criminal Code, ch. 38, ¶ 90. 

Case 3:18-cv-00802-BEN-JLB   Document 92-1   Filed 08/16/23   PageID.2693   Page 27 of 43

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 534 of 1101



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  28  

Declaration of Robert Spitzer (3:18-cv-00802-BEN-JLB) 
 

 
Every individual, firm or corporation engaged . . . in the- retail sale, rental or 
exchange of firearms, pistols or revolvers, shall keep a record of each pistol 
or revolver sold, rented or exchanged at retail. Said record shall be made at 
the time of the transaction in a book kept for that purpose and shall include 
the name of the person to whom the pistol or revolver is sold or rented, or 
with whom exchanged; his age, occupation, residence, and, if residing in a 
city, the street and number therein where he resides; the make, calibre and 
finish of said pistol, or revolver, together with its number and serial letter, if 
any; the date of the sale, rental or exchange of said revolver; and the name of 
the employee or other person making such sale, rental or exchange. Said 
record-book shall be open at all times to the inspection of any duly 
authorized police officer.96 

54. The 1911 New York law discussed earlier required every person selling 

any handgun to maintain a register “at the time of sale, the date of sale, name, age, 

occupation and residence of every purchaser of such a pistol, revolver or other 

firearm, together with the calibre, make, model, manufacturer’s number or other 

mark of identification on such pistol, revolver or other firearm.”97 The purchaser 

also had to produce a permit at the time of the transaction, with the seller to note the 

permit information. 

E. Licensing Pertaining to Named Groups 
55. The licensing of “Named Groups” referenced in Exhibit B includes the 

granting of weapons licenses to non-state residents, non-citizens, minors, felons, the 

intoxicated (who stood to lose their licenses), and Native Americans/Indigenous 

people. Licensing the sale of weapons to Native Americans might seem 

paradoxical, since white leaders fought protracted conflicts with Natives from the 

1600s through the end of the nineteenth century. But whites also traded arms with 

Natives throughout this entire period, as they sought profitability, access to highly 

                                                 
96 1911 Colo. Sess. Laws 408, § 3. 
97 1911 N.Y. Laws 444-45, An Act to Amend the Penal Law, in Relation to the Sale 
and Carrying of Dangerous Weapons. ch. 195, § 2. 
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desired goods made available by Indigenous people, and security alliances with 

some Indians through the supplying of weapons. This steady and enduring trade 

revealed “the high degree of interdependence between Indians and Euro-

Americans.”98  

56. As for licensing related to enslaved persons and free African Americans 

(listed separately in Exhibit B), found in Southern and border states, it is well 

understood that white racist regimes before the Civil War were frantic to keep 

weapons out of the hands of enslaved persons.99 The laws listed here, however, are 

all instances when enslaved persons or free persons of color were allowed to have 

possession of weapons under listed, restricted circumstances through licensing in 

the pre-Civil War era. Some whites who owned enslaved persons sought the 

convenience of allowing the enslaved to carry weapons for hunting or other 

purposes designated by, and often under the supervision of, the white owners.  

57. The fact that groups treated as marginalized in prior centuries—

especially African Americans and Native Americans—were authorized to gain 

limited access to dangerous weapons through licensing may seem incompatible 

with an otherwise racist tradition aimed at subjugating these groups, but such 

measures reflect the fact that it was in the interest of whites to allow weapons 

acquisition to these groups under limited circumstances.  

IV. WEAPONS CONFISCATION/FORFEIT LAWS 
58. As discussed, a background check system exists to provide for some kind 

of process to examine or evaluate an individual seeking a firearm, or related 

information, or for other similar purposes. It naturally suggests circumstances 

where the check may produce information that might prevent the completion of, 

say, a weapons sale. But in the exploration of analogous weapons laws, what about 
                                                 

98 David J. Silverman, Thundersticks (Cambridge, MA: Harvard University Press, 
2016), 15-16 and passim. 
99 Carl T. Bogus, Madison’s Militia (NY: Oxford University Press, 2023). 
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circumstances where an individual who owns a firearm is actually deprived of that 

weapon for various behaviors, infractions, or reasons? The most common penalties 

for firearms violations in historic gun laws, including violations of weapons 

carrying restrictions, were some combination of fines and incarceration. But as the 

account below demonstrates, numerous old weapons laws also provided for 

weapons confiscation (usually in addition to fines and imprisonment). That 

weapons could be confiscated as a penalty for something in an individual’s life or 

behavior demonstrates the tradition—carried out today through background 

checks—of limiting possession based on those enumerated traits. The account 

below details gun confiscation penalties in at least two broad circumstances: 

violation of weapons carrying laws, and violation of hunting laws. 

A. Weapons Confiscation for Violating Carry and Related Laws 
59. Weapons confiscation was by no means a ubiquitous penalty, but it was a 

remarkably frequent penalty for violating weapons carrying laws. From the 1600s 

to the early 1900s, at least 35 states had such laws. Of those, 5 states adopted 

confiscation laws only applied to enslaved persons or persons of color (these were 

Southern states before the Civil War100). Subtracting those 5 leaves 30 states with 

confiscation laws. Broken down by century, 5 of the remaining states had weapons 

confiscation laws in the 1700s. In the 1800s, 20 states had such laws. In the 1900s, 

13 states had such laws (note that some states enacted laws in more than one 

century) (see Exhibits D and E). 

60. Among the earliest of these laws was one from Virginia in 1633 which 

called for anyone who sold or bartered with Native Americans “any arms or 

ammunition” to forfeit “all the goods and chattels” owned by the individual found 

                                                 
100 Alabama (1805), Georgia (1768), Kentucky (1798), Louisiana (1806), and 
Missouri (1818). See Exhibit D. 
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bartering with Natives (which, one assumes, would include any firearms).101 In 

1642, Virginia enacted a similar law punishing any who would sell or barter with 

any Native any “piece, powder and shot . . . shall forfeit his whole estate.”102 A 

1651 Virginia law called for “all ammunition, powder and arms, other than for 

private use” to “be delivered up, security being given to make satisfaction for it,” a 

measure apparently aimed at insuring weapons availability for community use.103 

61. The Massachusetts colony enacted a law in 1637 that required named 

individuals who expressed “opinions & revelations” that “seduced & led into 

dangerous errors many of the people” of New England to turn in all “guns, pistols, 

swords, powder, shot, & match as they shalbee owners of, or have in their custody” 

and it further barred them from “buy[ing] or borrow[ing]” any of the same until 

such time as the local court said otherwise. If those disarmed admitted to their 

“seditious libel” to two magistrates, they could have their weapons restored.104 

62. In 1708, New Hampshire enacted a law that punished any “who shall go 

armed offensively, or put his Majesty’s subjects in fear, by menaces or threatening 

speeches.” The penalty, in part, was that “the arms or weapons so used by the 

offender, to be taken away, which shall be forfeited and sold for his Majesty’s 

use.”105 A 1746 Massachusetts law called for the seizure of “any gun or pistol” 

discharged in Boston or anywhere near the harbor.106 A 1783 Massachusetts law 
                                                 

101 1633 Va. Acts 219, Acts Made by the Grand Assembly, Holden At James City, 
August 21st, 1633, An Act That No Arms or Ammunition Be Sold To The Indians, 
Act X. 
102 1642 Va. Acts 255, Acts of March 2nd, 1642, Act XXIII. 
103 1651 Va. Acts 365, Articles At The Surrender Of The Country, art. 13. 
104 I RECORDS OF THE GOVERNOR AND COMPANY OF THE MASSACHUSETTS BAY IN 
NEW ENGLAND 211–12, enacted November 20, 1637 (Nathaniel B. Shurtleff ed., 
1853). 
105 New Hampshire Public Carry Prohibition (1708). 
106 1746 Mass. Acts 208, An Act to Prevent the Firing of Guns Charged with Shot 
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subjected to seizure “any cannon, swivel, mortar, howitzer, cohorn, or fire arm, 

loaded with or having gunpowder in the same” if found in any dwelling or other 

building or structure in Boston.107 A 1786 Virginia law called for any who “ride 

armed by night nor by day, in fair or markets, or in other places, in terror of the 

county” to “forfeit his armour” (i.e. weaponry). This law also applied the same 

penalty to any who would come before local officials with “force and arms.” 108 

63. Pennsylvania enacted a law at the start of the Revolutionary War in 1776 

that provided for local militias to confiscate firearms from any who refused to 

pledge loyalty to the new government.109 Massachusetts enacted a similar law in 

1776,110 as did Virginia in 1777.111 These were not penalties for anti-carry law 

violations, and as Scott Paul Gordon notes, those from whom the guns were taken 

were typically law-abiding and peaceful.112 Still, these were gun confiscation laws 

for those viewed as disloyal (unwilling to pledge loyalty), as was a 1756 Maryland 

                                                 
or Ball in the Town of Boston, ch. 11, § 1. 
107 1783 Mass. Acts 37, An Act in Addition to the Several Acts Already Made for 
the Prudent Storage of Gun Powder within the Town of Boston, § 2. 
108 1786 Va. Acts 35. (Ch. 49, An Act Forbidding and Punishing Affrays). 
109 1776 Pa. Laws 11, An Ordinance Respecting The Arms Of Non-Associators, 
§ 1; also 1778 Pa. Laws 123, An act for the further security of the government, ch. 
LXI, §1; 1779 Pa. Laws 193, An Act. . . for Disarming Persons Who Shall not Have 
Given Attestations of Allegiance and Fidelity to this State, §§ 4-5. 
110 Act of Mar. 14, 1776, ch. VII, 1775-1776 Mass. Act at 31–32, 35. 
111 Act of May 5, 1777, ch. 3, in 9 HENING’S STATUTES AT LARGE 281, 281-
82 (1821). Winkler reported that ten of the colonies impressed firearms that were 
privately owned to be used during the Revolutionary war. Gunfight, 113. 
112 Scott Paul Gordon, “A Moravian Rifle Goes to War: Disarming and Arming 
Pennsylvanians, 1775–1776,” Pennsylvania History 90 (April 2023), 
https://scholarlypublishingcollective.org/psup/pa-
history/article/90/2/155/352020/A-Moravian-Rifle-Goes-to-War-Disarming-and-
Arming. 
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law that stripped “Papists” (i.e. Catholics) of their “Armour, Gunpowder, and 

Ammunition.”113 

64. Aside from firearms, other early laws called for confiscation of 

gunpowder in individuals’ possession (though gunpowder was of course 

indispensable to the firing of guns well into the nineteenth century). A 

Massachusetts law from 1719 directed that any gunpowder found on board any 

vessel docked at the port of Boston was subject to confiscation.114 The concern over 

gunpowder led Massachusetts to enact a more sweeping measure in 1801 directing 

that all gunpowder entering Boston that was not promptly stored in a designated 

Powder House would be confiscated.115 Similar New Hampshire laws in 1786 and 

1793 said that any container or building which housed ten pounds of gunpowder or 

more in Portsmouth would be subject to seizure.116 A 1795 Pennsylvania law 

imposed a series of testing, transport, storage, and sale requirements on gunpowder 
                                                 

113 An Act to Prevent Popery within this Province, Votes and Proceedings of the 
Lower House of Assembly of the Province of Maryland (22 May, 1756). At the 
time, Catholics were perceived as potentially more loyal to the Pope in Rome than 
to local governmental authorities. Maryland was established as a haven for English 
Catholics, but they were soon outnumbered by Protestants, who feared a replication 
of Catholic-Protestant warfare in England. And antagonists France and Spain were 
both Catholic countries, all of which sparked repressive measures against Catholics 
in the colony. “The Founding of Maryland,” Bill of Rights Institute, 
https://billofrightsinstitute.org/essays/the-founding-of-maryland.  
114 1719 Mass. Acts 348, An Act In Further Addition To An Act For Erecting A 
Powder House In Boston, ch. III, § 1. 
115 1801 Mass. Acts 507, An Act to Provide for the Storing and Safe Keeping of 
Gun Powder in the Town of Boston, and to Prevent Damage from the Same, 
ch. XX. 
116 1786 N.H. Laws 383-84, An Act to Prevent the Keeping of Large Quantities of 
Gun-Powder in Private Houses in Portsmouth, and for Appointing a Keeper of the 
Magazine Belonging to Said Town; 1793 N.H. Laws 464-65, An Act to Prevent the 
Keeping of Large Quantities of Gun-Powder in Private Houses in Portsmouth, and 
for Appointing a Keeper of the Magazine Belonging to Said Town. 
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that called for the confiscation of any powder over twenty-five pounds to be sold in 

Philadelphia if not inspected first.117 

65. An ordinance for Columbia, South Carolina in 1817 penalized firearms 

discharging with a fine, but for minors or others who had no “ostensible property” 

against which the fine could be levied would find their gun or pistol seized.118 An 

1859 ordinance for Georgetown, District of Columbia, provided that anyone found 

carrying various concealed dangerous weapons, including pistols, would pay a fine 

and also that “all such weapons named above shall be taken away from the persons 

on whom they may be found.”119 An 1867 Mississippi law imposed a tax on “every 

gun and pistol which may be in the possession of any person” in Washington 

County. Those who failed to pay the tax would have their guns seized and sold.120 

Lexington, Virginia enacted an ordinance, also in 1867, that subjected anyone 

found carrying concealed any of several listed weapons, including pistols, to a fine 

and confiscation of the weapons in question.121 An 1869 ordinance for Baltimore, 

Maryland said that if any collection of firearms or other weapons or ammunition 

                                                 
117 Laws of the Commonwealth of Pennsylvania, from the Fourteenth Day of 
October, One Thousand Seven Hundred, to the Twentieth Day of March, One 
Thousand Eight Hundred and Ten Page 240-44, Image 284-88 (1810) available at 
The Making of Modern Law: Primary Sources. 1795. 
118 Ordinances, of the Town of Columbia, (S. C.) Passed Since the Incorporation of 
Said Town: To Which are Prefixed, the Acts of the General Assembly, for 
Incorporating the Said Town, and Others in Relation Thereto Page 61-61, Image 
61-62 (1823) available at The Making of Modern Law: Primary Sources. 1817. 
119 An Ordinance Prohibiting the Carrying of Firearms, Ordinances of the 
Corporation of Georgetown (1859). 
120 1867 Miss. Laws 327-28, An Act To Tax Guns And Pistols in The County Of 
Washington, ch. 249, § 1. 
121 Staunton, The Charter and General Ordinances of the Town of Lexington, 
Virginia Page 87, Image 107 (1892) available at The Making of Modern Law: 
Primary Sources, 1867. 
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was discovered in the vicinity of any election polling places for the purpose of 

intimidation or otherwise believed to be for “interfering with the freedom or peace 

of any election,” they would be seized and appropriately disposed of.122 A state law 

was enacted for Baltimore in 1884 that called for weapons confiscation for anyone 

charged with any offense.123 

66. An 1871 Texas law said that anyone found “carrying on or about his 

person, saddle, or in his saddle bags” any pistol or other named weapon would be 

fined and also forfeit the weapon or weapons to the county where the violation 

occurred.124 Texas enacted a similar law in 1879.125 The town of Front Royal, 

Virginia enacted an ordinance to penalize the carrying of various concealed 

weapons, including pistols, by levying a fine and confiscation of the weapons in 

question.126 The same measure was enacted statewide in Virginia in 1887.127 South 

Carolina enacted a weapons seizure law for concealed carry of named weapons, 

                                                 
122 The Baltimore City Code: Comprising the Statutes and Ordinances Relating to 
the City of Baltimore, at 171 – Art. XVI, Section 27 (1869). 
123 John Prentiss Poe, The Maryland Code. Public Local Laws, Adopted by the 
General Assembly of Maryland March 14, 1888. Including also the Public Local 
Acts of the Session of 1888 Incorporated Therein Page 522-23, Image 531-32 
(Vol. 1, 1888), 1884. 
124 1871 Tex. Laws 25, An Act to Regulate the Keeping and Bearing of Deadly 
Weapons, § 1; George Washington Paschal, A Digest of the Laws of Texas: 
Containing Laws in Force, and the Repealed Laws on Which Rights Rest [Carefully 
Annotated] Page 1322-24, Image 292-94 (Vol. 2, 1873) available at The Making of 
Modern Law: Primary Sources, 1871, An Act to Regulate the Keeping and Bearing 
of Deadly Weapons, Art. 6512. 
125 1879 Tex. Crim. Stat. tit. IX, ch. 4. 
126 Charter and Ordinances of the Town of Front Royal, Va. Page 18, Image 18 
(1899) available at The Making of Modern Law: Primary Sources, 1884. 
127 The Code of Virginia: With the Declaration of Independence and the 
Constitution of the United States; and the Constitution of Virginia Page 897, Image 
913 (1887); Offences Against the Peace, § 3780. 
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including pistols, in 1880.128 Arizona enacted a state-wide law in 1889 that called 

for weapons seizure for anyone found carrying named weapons including pistols.129 

The U.S. Congress enacted a similar concealed carry weapons seizure law for the 

District of Columbia that included pistols in 1892.130 Rhode Island added weapons 

seizure in addition to other penalties in an 1893 law for any caught carrying a 

concealed weapon, including any kind of firearm, if the individual were charged 

with any offense.131 Three years later, Rhode Island extended weapons confiscation 

to anyone found simply carrying a concealed weapon.132 St. Paul, Minnesota 

enacted a penalty of weapons confiscation for anyone found carrying a concealed 

pistol or other weapon in 1882,133 as did the city of New Ulm (Minn.) in 1888.134 

Many other cities did the same, including Walla Walla, Washington in 1878,135 

                                                 
128 1880 S.C. Acts 448, § 1, as codified in S.C. Rev. Stat. (1894). § 129 (2472.). 
129 Act of Mar. 18, 1889, 1889 Ariz. Sess. Laws 16-17. 
130 Washington D.C. 27 Stat. 116 (1892), ch. 159.–An Act to punish the carrying or 
selling of deadly or dangerous weapons within the District of Columbia, and for 
other purposes. 
131 1893 R.I. Pub. Laws 231, An Act Prohibiting The Carrying Of Concealed 
Weapons, ch. 1180, § 1. 
132 General Laws of the State of Rhode Island and Providence Plantations to Which 
are Prefixed the Constitutions of the United States and of the State Page 1010-11, 
Image 1026-27 (1896); Offences Against Public Policy, § 23. 
133 Concealed Weapons-License, Article 18, §§ 1-9, The Municipal Code of Saint 
Paul (1884), 1882. 
134 Ordinance No. 22: An Ordinance Relating to the Promotion of the Public Peace, 
Feb. 7, 1888, reprinted in Charter and Ordinances of the City of New Ulm, 
Minnesota 110–11 (Jos. A. Eckstein ed., 1888). 
135 Wall Walla City Ordinance No. 2. An Ordinance Defining Offenses and Fixing 
the Punishment Thereof, §27 (16 Aug., 1878). 
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Wisconsin state laws for Nicolet (1883),136 Oshkosh (1883),137 and La Crosse 

(1888),138 Danville, Illinois (1883),139 Nashville, Tennessee (1893),140 and Fairfield, 

Nebraska (1899).141  

67. Also in the 1800s those who violated gunpowder transport, storage or 

related laws faced seizure of the powder in various states and localities.142 

                                                 
136 1883 Wis. Sess. Law 1034, An Act to Incorporate the City of Nicolet, ch. 351, 
§ 32, pt. 45. 
137 1883 Wis. Sess. Laws 713, vol. 2, An Act to Revise, Consolidate and Amend the 
Charter of the City of Oshkosh, the Act Incorporating the City, and the Several Acts 
Amendatory Thereof, ch. 6, § 3, pt. 56. 
138 Charter and Ordinances of the City of La Crosse, with the Rules of the Common 
Council Page 176, Image 179 (1888) available at The Making of Modern Law: 
Primary Sources. 
139 Revised Ordinances of the City of Danville [Illinois] Page 66, Image 133 (1883); 
Ordinances of the City of Danville. Concealed Weapons. § 22.  
140 Claude Waller, Digest of the Ordinances of the City of Nashville, to Which are 
Prefixed the State Laws Incorporating, and Relating to, the City, with an Appendix 
Containing Various Grants and Franchises Page 364-65, Image 372-73 (1893), 
Ordinances of the City of Nashville, § 738. 
141 Compiled Ordinances of the City of Fairfield, Clay County, Nebraska Page 34, 
Image 34 (1899), Ordinance No. 20, An Ordinance to Prohibit the Carrying of 
Concealed Weapons and Fixing a Penalty for the violations of the same. Be it 
ordained by the Mayor and Council of the City of Fairfield, Nebraska: § 1. 
142 E.g. The Charter and Ordinances of the City of Providence, Together with the 
Acts of the General Assembly Relating to the City Page 89-96, Image 89-96 (1854) 
Available at The Making of Modern Law: Primary Sources, 1821; Chas. Ben. 
Darwin, Ordinances of the City of Burlington, with Head Notes and an Analytic 
Index Page 72-73, Image 72-73 (1856) available at The Making of Modern Law: 
Primary Sources, 1847; Offenses Affecting Public Safety, Ordinances of the City 
Council of Memphis, ch.14, Art. 3, §1 (1867); Asa Fowler, The General Statutes of 
the State of New-Hampshire; to Which are Prefixed the Constitutions of the United 
States and of the State. With a Glossary and Digested Index Page 206, Image 227 
(1867), 1854, Safe-Keeping of Gunpowder, § 1. 
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68. In the early 1900s, gun seizure laws, pertaining mostly to violations of 

laws against concealed weapons carrying, were enacted by Arizona (1901),143 

Arkansas (1931, 1935),144 California (1917),145 Hinsdale, Illinois (1912),146 Indiana 

(1905, 1925),147 Maine (1909),148 Massachusetts (allowing for seizure of an 

“unreasonable number” of guns or ammunition located “in a particular house or 

place” upon receipt of a complaint, 1919),149 Anaconda, Montana (1905),150 New 

Hampshire (1923),151 North Dakota (1923),152 Oregon (1925, 1933),153 Washington 

State (1933),154 and West Virginia (1925).155 Finally, Pennsylvania enacted a law in 

1810 that penalized any found participating in a duel to “forfeit and be deprived of 

all the rights of citizenship” for seven years.156 
                                                 

143 Laws regulating weapons in certain places, Title 11, §§ 381, 387, 388, & 391 in 
The Revised Statutes of Arizona Territory (1901). 
144 Act of Mar. 26, 1931, No. 225, §§ 1-6, Ark. Acts 705-06; Uniform Machine Gun 
Act, Act No. 80, §§ 1-14, 1935 Ark. Acts 171-75; ACT 80. 
145 1917 Cal. Sess. Laws 221-25. 
146 Ch. 26—Concealed Weapons, §§ 1-8, in, Revised Ordinances of the Village of 
Hinsdale, Illinois (1912). 
147 1905 Ind. Acts 687–88, Weapon—Carrying Dangerous § 449; 1925 Ind. Acts 
495, 495-98. 
148 1909 Me. Laws 141. 
149 1919 Mass. Acts 139. 
150 Chapter 22—Concealed Weapons, §§ 526-534 in Codified Ordinances of the 
City of Anaconda (1905). 
151 1923 N.H. Laws 138. 
152 1923 N.D. Laws 380, Pistols and Revolvers, ch. 266, § 6. 
153 1925 Or. Laws 468, 469-71; 1933 Or. Laws 489, An Act to Amend Sections 
72-201, 72-202, 72-207, Oregon Code 1930, ch. 315, §§ 3-4. 
154 1933 Wash. Sess. Laws 335-36. 
155 1925 W.Va. Acts 30-31. 
156 Laws of the Commonwealth of Pennsylvania, from the Fourteenth Day of 
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69. Many of these laws pertained to cities or towns for the obvious reason 

that irresponsible gun carrying or use had far greater consequences in places where 

large numbers of people lived in close proximity to each other. But what they all 

have in common is the penalty of confiscation, an action viewed by some in the 

modern era as draconian, but that was one type of punishment for various weapons 

infractions earlier in our history. 

B. Hunting Law Violations and Gun Confiscation 
70. At least 9 states enacted hunting-related laws where a violation could 

lead to, or include, gun confiscation. Of these, 3 states enacted such laws in the 

1700s, 4 states did so in the 1800s, and 3 states in the early 1900s (one state enacted 

laws in more than one century). 

71. In 1717, Massachusetts enacted a law that barred anyone caught hunting 

any kind of waterfowl from any kind of boat from using a gun to engage in that 

activity for three years.157 While not a confiscation law, it prohibited use of the 

weapon for the activity in question—a deprivation of gun use. A 1771 New Jersey 

law penalized non-New Jersey residents caught hunting on others’ property with a 

fine and also forfeiting of the gun.158 Two North Carolina deer hunting laws 

included gun confiscation in 1768. One penalized any person found hunting who 

had “no settled habitation, or not tending five thousand corn hills.”159 The other 

called for gun forfeiture of anyone found to be deer hunting if they did not have “a 
                                                 

October, One Thousand Seven Hundred, to the Twentieth Day of March, One 
Thousand Eight Hundred and Ten Page 182, image 226 (Vol. 3, 1810). 
157 1717 Mass. Acts 336, An Act For The Better Regulation Of Fowling. 
158 Charles Nettleton, Laws of the State of New-Jersey Page 26, Image 53 (1821), 
1771. 
159 1756-1776 N.C. Sess. Laws 168, An Act To Amend An Act Entitled, “An 
Additional Act To An Act, Entitled, An Act To Prevent Killing Deer At 
Unseasonable Times, And For Putting A Stop To Many Abuses Committed By 
White Persons Under Pretense Of Hunting, ch. 13, 1768. 
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freehold of one hundred acres of land within this province, or tending ten thousand 

corn hills, at least five feet distance each.”160  

72. An 1834 Kentucky law penalized deer hunting at night by firelight by a 

fine, but included gun confiscation as a penalty if the hunters were Indians.161 An 

1839 Virginia law penalized any who would hunt waterfowl from a skiff in 

Accomack or Fairfax counties by confiscating both their guns and their boats.162 

The state did the same in an 1852 law that applied state-wide.163 A more wide-

ranging 1865 state law criminalized hunting on private land without the owners’ 

permission, or shooting “along any public road, or in the streets of any town or 

village” anywhere in the state with part of the penalty to include forfeiting of “his 

gun and shooting apparatus.”164 An 1875 Virginia law that criminalized the 

shooting of wild fowl in the counties bordering the Potomac and Rappahannock 

rivers “with any gun which cannot be conveniently discharged from the shoulder at 

arm’s length without a rest.” Any such guns were to be confiscated and 

destroyed.165 
                                                 

160 John. A Haywood, Manual of the Laws of North-Carolina, Arranged under 
Distinct Heads in Alphabetical Order. With References from One Head to Another, 
When a Subject is Mentioned in Any Other Part of the Book Than under the 
Distinct Where It is Placed Page 178, Image 186 (1801), 1768. 
161 A Digest of the Statute Laws of Kentucky, of a Public and Permanent Nature, 
from the Commencement of the Government to the Session of the Legislature, 
Ending on the 24th February, 1834. With References to Judicial Decisions Page 
788, Image 794 (Vol. 1, 1834). 
162 Virginia State Laws 1839 ch. 80. – An ACT to prevent the destruction of wild 
fowl in the counties of Accomack and Fairfax (Passed April 9, 1839). 
163 1852 Va. Acts 133, An Act Amending The Twentieth Section Of Chapter . . . 
Concerning Wild Fowl, § 20. 
164 Third Edition of the Code of Virginia: Including Legislation to January 1, 1874 
Page 802-03, Image 821-22 (1873), 1865. 
165 1875 Va. Acts 109, An Act To Amend And Re-enact Section Twelve, Chapter 
Ninety-nine, Code of Eighteen Hundred And Seventy-Three, for the Protection Of 
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73. In 1863, Delaware enacted a law making it a crime for any non-state 

residents to hunt fish or geese on any waters of the state. The penalty included 

confiscation of any guns used along with any other tackle or apparel.166 An 1893 

state law levied a fine against any who shot birds or game on the lands of another 

without the owners’ permission, but any who failed to pay the fine would face gun 

forfeit.167 An 1882 Maryland law punished any caught “in the act of hunting or 

shooting crippled ducks, or in purloining ducks that have been killed by other 

persons.” Those so caught would pay a fine and also “forfeit the gun, pistol or other 

firearm” used.168 An 1890 Maryland state law penalized any who would shoot or 

hunt “with dog or gun on the Lord’s day, commonly called ‘Sunday’” with a fine 

and forfeiting of the “pistol or other firearm used in such violation.”169 

74. In the 1900s, Arizona (1936) confiscated guns and silencers if used or 

possessed to kill “any song or insectivorous bird” while hunting. Kentucky (1904) 

authorized game wardens to “destroy or confiscate such guns” or other devices if 

used to hunt in violation of state fish, game, and bird hunting laws.170 A 1905 New 

                                                 
Wild Fowl in the Counties Bordering on the Potomac And Rappahannock, ch. 100, 
§ 12. 
166 1863 Del. Laws 365, An Act to Amend Chapter 55 of the Revised Code of the 
State of Delaware, Entitled “For The Protection Of Fish, Oysters and Game,” 
ch. 328, § 10. 
167 1893 Del. Laws 410, For the Protection Of Fish, Oysters, and Game, ch. 422, 
§ 16. 
168 1882 Md. Laws 257, An Act to . . . Exempt All That Portion of the Waters of the 
Chesapeake Bay Lying Northward of a Certain Line Therein Described from the 
Operation and Effect of Sections One and Three . . ., ch. 180, § 8. 
169 1890 Md. Laws 297, Sabbath Breaking, ch. 290, § 1. 
170 1904 Ky. Acts 150-51, An Act Creating the Offices of Fish and Game Wardens 
and Defining the Powers and Duties and Fixing the Compensation of such Officers, 
and for the Further Protection and Preservation of Fish, Game and Birds in the State 
of Kentucky, ch. 68, § 3. 
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Hampshire law called for confiscation and destruction of “any punt gun swivel gun, 

or other gun not fired from the shoulder, or of larger bore than ten gauge” if used to 

hunt any game birds.171 

75. This range of hunting laws varies as to their particulars, including types 

of game being hunted, locations of hunting or firearms discharges, and other 

circumstances undoubtedly unique to the particular problems faced by these states 

and localities. But the sheer number and variety of hunting laws that included gun 

confiscation as a penalty make clear that it was a well established and accepted 

penalty for the otherwise routine and relatively common activity of hunting. Thus, 

it demonstrates a tradition that is carried through in modern point-of-sale 

background checks that prevent a purchase at the outset of a gun sale. 

V. CONCLUSION 
76. Early weapons licensing and permitting laws are best understood as the 

ancestors of modern background check laws, as the very purpose of licensing was 

and is to provide permission to do something subject to some kind of process or 

procedure. Background checks today are commonly employed in areas such as 

employment, granting of credit or loans, insurance, rental housing, and college 

admissions. Applying the same technique to gun and ammunition purchases serves 

a similar purpose as is the case with past licensing schemes pertaining to weapons 

acquisition or use, as discussed here. The existence of weapons confiscation laws 

goes a step further—actual weapon deprivation for various infractions, purposes, or 

circumstances. The fact that such latter activities were utilized by state and local 

governments in America’s past demonstrates a tradition of using certain facts in, or 

information about, a person’s background to remove weapons from their possession 

                                                 
171 1905 N.H. Laws 515, An Act to Prohibit the Use of Swivel and Punt Guns, 
ch. 98, § 1. 
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Declaration of Robert Spitzer (3:18-cv-00802-BEN-JLB) 
 

and buttresses the utilization of contemporary background checks for firearms and 

ammunition to confirm the same. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on August 15, 2023 at Williamsburg, VA. 

 

                 
        Robert Spitzer 
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 March 2023 
Curriculum Vitae 

 
Robert J. Spitzer 

 
Distinguished Service Professor, Emeritus 

SUNY Cortland 
 
Address: 5333 Center St.  
  Alexandria, VA  23188    
  (607) 423-1781         
  Robert.spitzer@cortland.edu; robertjspitzer53@gmail.com  
  https://sites.google.com/site/robertspitzercortland/     
   
 
Education: A.B. (Political Science), summa cum laude, SUNY College at Fredonia, 1975. 
  M.A. Cornell University, 1978. 
  Ph.D. Cornell University, 1980. 
 
 
Positions Held: 
 

Affiliated Scholar, Government Department, College of William and Mary, 2023-present. 
Adjunct Professor, College of William and Mary School of Law, Spring 2023-present. 
Department Chair, SUNY Cortland, 2008-2020. 

 Interim Department Chair, SUNY Cortland, 2004-2005. 
 Distinguished Service Professor, SUNY Cortland, 1997-2021. 

 Visiting Professor, Cornell University, Spring, 2009, Spring 1993; Summers 1980, 1988-
1990, 1992-2017. 

Professor, SUNY Cortland, 1989 to 1997. 
 Continuing Appointment, SUNY Cortland, 1986. 
 Associate Professor, SUNY Cortland, 1984 to 1989. 
 Department Chair, SUNY Cortland, 1983 to 1989. 
 Visiting Professor, SUNY College of Technology, Utica-Rome, Graduate Division, 1985, 
  1986, 1988. 
 Copy Editor, Administrative Science Quarterly, 1982 to 1983. 
 Adjunct Professor, Tompkins-Cortland Community College, 1982-83. 
 Assistant Professor, SUNY Cortland, 1979 to 1984. 
 Instructor, Cornell University, 1979. 
 Instructor, Eisenhower College, 1978-1979. 
 Research Assistant, Theodore J. Lowi and Benjamin Ginsberg, 1976-1978. 
 Reporter (Stringer), Buffalo Courier-Express; Dunkirk Evening Observer, 1974-75. 
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Honors:  
 

Fellow, the Royal Society for Arts, Manufactures and Commerce (RSA), London, 
England, 2020. 
Founding member, Regional Gun Violence Research Consortium, coordinated with the 
Rockefeller Institute of Government. Consortium of gun policy experts from eight states 
to advance research on gun policy, 2018-present.   
Member, SUNY Research Council, an advisory council to the SUNY Board of Trustees, 
SUNY System Administration, campus leadership teams, and the leadership team of the 
Research Foundation (RF) for SUNY, 2018-2021.  
Member, Scholars Strategy Network, 2015-present. Created to improve public policy and 
strengthen democracy by connecting scholars and their research to policymakers, citizens 
associations, and the media. 
Winner, Pi Sigma Alpha (the national political science honors society) Chapter Advisor 
of the Year Award for 2013.  
Winner, Outstanding Achievement in Research Award, SUNY Cortland, 2010. 

 Winner, Outstanding Achievement in Research Award, SUNY Cortland, 2005. 
Winner, State University of New York’s Chancellor’s Excellence in Scholarship and 

Creative Activities Award, 2003. 
 SUNY Cortland Nominee, National Scholar Competition of the Honor Society of Phi 

Kappa Phi, 1994-95. 
 Winner, New York State/United University Professions Excellence Award, 1991, for 

"outstanding professional performance and superior service." 
 Member, New York State Commission on the Bicentennial of the U.S. Constitution,  
  1986-1990. 
 Member, New York State Ratification Celebration Committee for U.S. Constitution  
 Bicentennial, 1987-88. 
 Member, National Bicentennial Competition on the Constitution and the Bill of Rights,  
  1987-1991. 
 Who's Who in the World, 1996. 
 Dictionary of International Biography, 1995. 
 Who's Who in the East, 1995-96; 1997-98 
 Ex officio member, Cortland County Bicentennial Committee, 1987-89.   
 Chair, SUNY Cortland Bicentennial Committee, 1987-89. 
 Phi Eta Sigma, SUNY Cortland, 1994. 
 Phi Kappa Phi, SUNY Cortland, 1990. 
 Men of Achievement (1986) 
 Contemporary Authors, vol. 112 (1985) and subsequent updates. 
 International Authors and Writers Who's Who, 1985-present.  
 International Who's Who in Education, Winter 1985-86. 
 Herbert H. Lehman Graduate Fellowship, 1975-79. 
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 Who's Who Among Students in American Universities and Colleges, 1974-75. 
 Phi Beta Kappa Club, SUNY College at Fredonia, 1975.  
 Phi Alpha Theta (History), SUNY College at Fredonia, 1974.  

Phi Mu Alpha Sinfonia, (Music), SUNY College at Fredonia, 1973.  
 
 
Research Fellowships and Projects: 
 

Individual Development Awards, SUNY Cortland, 2001, 2003, 2005, 2006, 2007, 2008, 
2009, 2014, 2017, 2020. 

 Title “F” Leave with pay, Spring 1994. 
 Professional Development and Quality of Working Life Award, 1989, 1993, 1998, 1999. 
 National Endowment for the Humanities (NEH) Research Grant for Study of the 
 Constitution, 1986. Project Proposal: “The Presidential Veto: Constitutional Antecedents 
 and Modern Applications.” 
 SUNY Cortland Faculty Research Program Grant, “The Presidential Veto, 1986.  
 Consultant for Reporting Research Corporation, “Quality of Earnings Report,” Thornton 
 L. O’Glove, author; research on presidential veto use, 1984-1987. 
 SUNY University Awards Program Research Fellowship, “The Right to Life Party and 
 New York State Politics, 1983. 
 SUNY Cortland Faculty Research Program Fellowship, “New York State Parties and 
 Politics,” 1980.   
 
 
Publications and Papers: 
 
 Books: 
 

The Presidency and Public Policy:  The Four Arenas of Presidential Power (University, 
AL:  The University of Alabama Press, 1983).  A study of the President's relations with 
Congress in the making of domestic policy.  Revised version of doctoral dissertation. 

 
The Right to Life Movement and Third Party Politics (Westport, CT: Greenwood Press, 
1987).  A study of the New York multi-party system, single-issue third parties, and the 
state-based Right to Life Party.   

 
The Presidential Veto:  Touchstone of the American Presidency (Albany, NY: SUNY 
Press, 1988), with a foreword by Louis Fisher. A study of the constitutional antecedents 
and modern applications of the veto power. Published as part of SUNY Press Series on 
Leadership, edited by Barbara Kellerman. 

 
Editor, The Bicentennial of the U.S. Constitution:  Commemoration and Renewal 
(Cortland, NY: SUNY Cortland, 1990). A compendium of articles based on presentations 
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given at SUNY Cortland pertaining to the Constitution's Bicentennial.  Contributors 
include Senator Daniel Patrick Moynihan, Theodore J. Lowi, Judith A. Best, and Robert 
Spitzer. 

 
President and Congress:  Executive Hegemony at the Crossroads of American 
Government (New York: McGraw-Hill; and Temple University Press, 1993). Published 
simultaneously by co-publishing agreement in paper by McGraw-Hill, and hardcover by 
Temple. An analytic survey and critique of presidential-congressional relations. Received 
Honorable Mention for the Richard Neustadt Award for Best Book on the Presidency for 
1993. 

 
Editor, Media and Public Policy (New York: Praeger, 1993). Published in Praeger's 
Political Communications Series, edited by Robert E. Denton, Jr. A collection of original 
essays dealing with various aspects of media's impact on public policy. Contributors 
include Doris Graber, Julio Borquez, Wenmouth Williams, Marion Just, Ann Crigler, 
Michael Hawthorne, Dean Alger, Jerry Medler, Michael Medler, Montague Kern, Robert 
Sahr, Holli Semetko, Edie Goldenberg, Patrick O'Heffernan, and Robert Spitzer.   
 
The Politics of Gun Control (New York: Chatham House, 1995; 2nd edition, 1998; 3rd 
edition, CQ Press, 2004; 4th ed. 2008; 5th ed., Paradigm/Routledge Publishers 2012; 6th 
ed., Routledge, 2015, 7th ed., 2018; 8th ed. 2021; 9th ed. 2024). A comprehensive political 
and policy analysis of the gun issue that applies policy theory to the key elements of the 
gun debate, including analysis of the Second Amendment, cultural-historical factors, 
interest group behavior, criminological consequences, legislative and executive politics. 

      
Editor, Politics and Constitutionalism: The Louis Fisher Connection, (Albany, NY: 
SUNY Press, 2000). A collection of original essays inspired by the works of Louis 
Fisher. Contributors include Neal Devins, Nancy Kassop, Dean Alfange, David Adler, 
Loch Johnson, Michael Glennon, Louis Fisher, and Robert Spitzer. Published as part of 
the SUNY Press Book Series on American Constitutionalism. Nominated by SUNY Press 
for the 2001 Silver Gavel Award of the American Bar Association.  

  
The Right to Bear Arms: Rights and Liberties Under the Law (Santa Barbara, CA: ABC-
CLIO, 2001). An extensive analysis of the Second Amendment “right to bear arms” from 
legal, historical, and political perspectives. Published as part of the “America’s 
Freedoms” Series edited by Donald Grier Stephenson. 

  
Essentials of American Politics, co-authored with Benjamin Ginsberg, Johns Hopkins; 
Theodore Lowi, Cornell; Margaret Weir, Berkeley. (W.W. Norton, 2002; 2nd edition, 
2006). A synthetic, analytic look at American government and politics. 

      
The Presidency and the Constitution: Cases and Controversies, co-authored with Michael 
A. Genovese (NY: Palgrave/Macmillan, 2005). A combination of analysis and cases 
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examining the courts’ view of presidential power. 
 

Saving the Constitution from Lawyers: How Legal Training and Law Reviews Distort 
Constitutional Meaning (New York: Cambridge University Press, 2008). A sweeping 
indictment of the legal community when it enters into the realm of constitutional 
interpretation. 

 
We the People: Essentials Edition, co-authored with Benjamin Ginsberg, Johns Hopkins; 
Theodore Lowi, Cornell; Margaret Weir, Berkeley. (W.W. Norton, 7th ed. 2009; 8th ed. 
2011; 9th ed., 2013; 10th ed. 2015; 11th ed. 2017; 12th ed. 2019; 13th ed. 2021). 

 
Gun Control: A Documentary and Reference Guide (Westport, CT: Greenwood 
Publishing Group, 2009). A combination of analysis, commentary, and original historical 
and contemporary documents pertaining to the gun issue published in Greenwood’s 
Documentary and Reference Series.  

 
The Gun Debate: An Encyclopedia of Gun Rights and Gun Control, co-authored with 
Glenn Utter (Grey House Publishers, 2011; third edition 2016). An A-Z compendium of 
gun issues. 
 
Guns across America: Reconciling Gun Rules and Rights (New York: Oxford University 
Press, 2015); revised paperback edition published 2017. Argues that our understanding of 
the gun issue as it has evolved in the U.S. is upside down, looking at gun law history, the 
Second Amendment, stand your ground laws, and New York State gun laws. 

 
The Gun Dilemma: How History Is Against Expanded Gun Rights (New York: Oxford 
University Press, 2023). Argues that the courts are ushering in a new era of expanded gun 
rights, despite the fact that such a movement is contrary to our gun history by examining 
assault weapons, ammunition magazines, silencers, gun brandishing, and the Second 
Amendment sanctuary movement. 

 
Book Series Editor, Series on American Constitutionalism, SUNY Press, 1996-present. 
Books include: 
 Daniel Hoffman, Our Elusive Constitution, (1997) 

  Martin Sheffer, God and Caesar: Belief, Worship, and Proselytizing Under the  
  First Amendment, (1999) 
  Daniel Levin, Representing Popular Sovereignty: The Constitution in American  
  Political Culture, (1999) 
  Robert Spitzer, ed., Politics and Constitutionalism, (2000) 
  Laura Langer, Judicial Review in State Supreme Courts (2002) 
  Ian Brodie, Friends of the Court (2002) 
  Samuel Leiter and William Leiter, Affirmative Action in Antidiscrimination  
   Law and Policy (2002) 
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Artemus Ward, Deciding to Leave: The Politics of Retirement from the United 
States Supreme Court (2003) 
James T. McHugh, Ex Uno Plura: State Constitutions and Their Political Cultures 
(2003) 
Stephen Newman, ed., Constitutional Politics in Canada and the United States 
(2004). 
Stephen Kershnar, Justice for the Past (2004). 
Timothy R. Johnson, Oral Arguments and Decision Making on the U.S. Supreme 
Court (2004). 
Christopher P. Banks, David B. Cohen, and John C. Green, eds., The Final 
Arbiter: The Consequences of Bush v. Gore for Law and Politics (2005) 
Kenneth D. Ward and Cecilia R. Castillo, eds., The Judiciary and American 
Democracy: Alexander Bickel, the Countermajoritarian Difficulty, and 
Contemporary Constitutional Theory (2005). 
G. Alan Tarr and Robert F. Williams, eds., State Constitutions for the Twenty-
first Century: The Politics of State Constitutional Reform (2006). 
Frank P. Grad and Robert F. Williams, State Constitutions for the Twenty-first 
Century: Drafting State Constitutions, Revisions, and Amendments (2006). 
G. Alan Tarr and Robert F. Williams, eds., State Constitutions for the Twenty-
first Century: The Agenda of State Constitutional Reform, 3 vols. (2006). 
Cary Federman, The Body and the State: Habeas Corpus and American 
Jurisprudence (2006). 
Christopher S. Kelley, ed., Executing the Constitution: Putting the President Back 
into the Constitution (2006). 
David Fagelson, Justice as Integrity: Tolerance and the Moral Momentum of Law 
(2006). 
Christopher Shortell, Rights, Remedies, and the Impact of State Sovereign 
Immunity (2008). 
Robert Blomquist, The Quotable Judge Posner (2010). 
Kirk A. Randazzo, Defenders of Liberty or Champions of Security? (2010). 
Pamela Corley, Concurring Opinion Writing on the U.S. Supreme Court (2010). 
Samuel Leiter and William Leiter, Affirmative Action in Antidiscrimination Law 
and Policy (2nd ed. 2010). 
Julia R. Azari, et al., eds., The Presidential Leadership Dilemma (2013). 
Stephen A. Simon, Universal Rights and the Constitution (2014).  
Kirk A. Randazzo and Richard W. Waterman, Checking the Courts (2014). 
Anthony Maniscalco, Public Spaces, Marketplaces, and the Constitution (2015).  
Goirgi Areshidze et al., eds., Constitutionalism, Executive Power, and the Spirit 
of Moderation (2016).  
Peter J. Galie, et al., eds., New York’s Broken Constitution (2016). 
Robert J. Hume, Ethics and Accountability on the U.S. Supreme Court (2017). 
Michael A. Dichio, The U.S. Supreme Court and the Centralization of Federal 
Authority (2018). 
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Clyde H. Ray, John Marshall’s Constitutionalism (2019). 
Daniel P. Franklin, et al., The Politics of Presidential Impeachment (2020). 
Robert M. Howard, et al., Power, Constraint, and Policy Change: Courts and 
Education Finance Reform (2021). 
Mark C. Dillon, The First Chief Justice (2022). 

 
Book Series Editor, Presidential Briefing Books, Routledge, 2015-present. 
 Mary Stuckey, Political Rhetoric (2015) 
 Michael A. Genovese, Presidential Leadership in an Age of Change (2015) 
 Christopher Fettweis, Making Foreign Policy Decisions (2016) 
 Nancy Maveety, Picking Judges (2016) 
 Richard S. Conley, Presidential Relations with Congress (2017) 
 Andrew L. Stigler, Governing the Military (2019) 
 Graham G. Dodds, The Unitary Presidency (2020) 
  
 
Member, Board of Editors for the Encyclopedia of Guns in American Society, 2 vols. 
(Santa Barbara, CA: ABC-CLIO, 2003; second ed. 2011). Winner of the Booklist 
Editors’ Choice Award for 2003, American Library Association.  

 
Member, Board of Editors, Issues: Understanding Controversy and Society, ABC-CLIO, 
2011-2016.  

 
 
 Book Chapters: 
 

"Third Parties in New York," in Governing New York State (formerly New York State 
Today), ed. by Robert Pecorella and Jeffrey Stonecash (Albany, N.Y.:  SUNY Press, 
1984, 1989, 1994, 2001, 2006). Chapter revised for second, third, fourth, and fifth 
editions. 

 
"Gun Control: Constitutional Mandate or Myth," in Social Regulatory Policy: Recent 
Moral Controversies in American Politics, ed. by Raymond Tatalovich and Byron 
Daynes (Boulder, CO:  Westview Press, 1988), 111-141. 

  
"The President's Veto Power," in Inventing the American Presidency: Early Decisions 
and Critical Precedents, ed. by Thomas Cronin (Lawrence, KA:  University Press of 
Kansas, 1989), 154-179. 

 
"President and Congress," in The CQ Guide to the Presidency, ed. by Michael Nelson 
(Washington, D.C.:  Congressional Quarterly, Inc., 1989; revised for 2nd ed., 1996 and 3rd 
ed. 2002; 4th ed. 2007; 5th ed. 2012). 
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Nineteen entries in Encyclopedia of American Political Parties and Elections, ed. by L. 
Sandy Maisel (New York:  Garland Pub., 1991): American Labor Party, Benjamin Bubar, 
closed primary, Conservative Party, cross-endorsement rule, Free Soil Party, Greenback 
Party, Liberal Party, Liberty Party, John V. Lindsay, Allard K. Lowenstein, open 
primary, Right to Life Committee, Right to Life Party, Prohibition Party, Alex Rose, split 
ticket voting, telethons, Mary Jane Tobin. 

  
Author of "Thought Boxes" for Theodore J. Lowi and Benjamin Ginsberg, American 
Government: Freedom and Power (NY: W.W. Norton, 1990, 1992, 1994, 1996, 1998); 50 
for 1st ed.; 30 additional for 2nd ed., 45 additional for 3rd ed.; 29 for 4th ed., 26 for 5th. 

 
"Executive Vetoes," in Encyclopedia of the American Legislative System, ed. by Joel 
Silbey (NY:  Charles Scribner's Sons, 1993). 

 
"The Conflict Between Congress and the President Over War," in The Presidency and the 
Persian Gulf War, ed. by Marcia Whicker, Raymond Moore, and James Pfiffner (New 
York:  Praeger, 1993). 

 
"Is the Separation of Powers Obsolete?" in The Presidency Reconsidered, ed. by Richard 
W. Waterman (Itasca, IL: F.E. Peacock, 1993); also in Understanding the Presidency, ed. 
by James Pfiffner and Roger Davidson (NY: Longman, 1997; 2nd ed. 2000; 3rd ed. 2002; 
4th ed. 2006). 

 
Seven entries in the Encyclopedia of the American Presidency, ed. by Leonard W. Levy 
and Louis Fisher (NY: Simon and Schuster, 1994), including “Council on Environmental 
Quality,” “Office of Intergovernmental Relations,” “Presentation Clause,” “Signing 
Statements,” “Item Veto,” “Pocket Veto,” “Regular Veto”. 

 
Two entries in the Encyclopedia of the United States Congress, ed. by Donald C. Bacon, 
Roger H. Davidson, and Morton Keller (NY: Simon and Schuster, 1994), including 
“Separation of Powers” and “Presidential Veto”. 

 
"The President, Congress, and the Fulcrum of Foreign Policy," in The Constitution and 
the Conduct of American Foreign Policy, ed. by David Gray Adler, with an introduction 
by Arthur Schlesinger, Jr. (Lawrence, KS: University Press of Kansas, 1996), 85-113. 

 
"Resources Development in the EOP," in The Executive Office of the President, ed. by 
Harold Relyea (Westport, CT: Greenwood Press, 1997). 

 
"Council on Environmental Quality," in the Oxford Historical Guide to American 
Government (NY: Oxford University Press, 1997). 

  
"From Presidential Shield to 'Go Ahead, Make My Day': The Presidential Veto and the 
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Constitutional Balance of Power," in Liberty Under Law, ed. by Kenneth Grasso and 
Cecilia R. Castillo (Lanham, MD: University Press of America, 1997; 2nd ed. 1998). 

 
"Multi-Party Politics in New York," in Multi-Party Politics and American Democracy, 
ed. by Paul Herrnson and John Green (Rowman & Littlefield, 1997; revised for second 
edition, 2002). 

  
Author of “Cultures” and “Debates” boxes for Benjamin Ginsberg, Theodore Lowi, and 
Margaret Weir, We the People (NY: W.W. Norton, 1997, 1999). 19 for 1st ed.; 17 for 
2nd ed. 

 
“Gun Control: Constitutional Mandate or Myth?” in Moral Controversies in American 
Politics, ed. by Raymond Tatalovich and Byron Daynes (NY: M.E. Sharpe, 1998; 2005; 
2010), 164-195. Revised for new editions. 

   
“The Right to Life Party” and related entries in The Encyclopedia of American Third 
Parties, ed. by Immanuel Ness and James Ciment (NY: M.E. Sharpe, 2000). 

  
“New York, New York: Start Spreadin’ the News,” in Prayers in the Precincts, ed. by 
John Green, Mark Rozell, and Clyde Wilcox (Washington, DC: Georgetown University 
Press, 2000). 

 
“The Clinton Crisis and Its Consequences for the Presidency,” in The Clinton Scandal 
and the Future of American Politics, ed. by Mark Rozell and Clyde Wilcox (Washington, 
DC: Georgetown University Press, 2000), 1-17. 

 
“Saving the Constitution from Lawyers,” in Politics and Constitutionalism, ed. by Spitzer 
(Albany, NY: SUNY Press, 2000). 

 
 “Gun Control and Policy” and “Veto Power” for the Encyclopedia of American Political 
 History, ed. by Paul Finkelman (Washington, D.C.: Congressional Quarterly, 2000). 
 
 "Article I, Section 7," in The Constitution and Its Amendments, ed. by Roger Newman 
 (NY: Macmillan, 2001). 
 
 “Lost and Found: Researching the Second Amendment,” in The Second Amendment in 
 Law and History, ed. by Carl Bogus (NY: The New Press, 2001), 16-47. 
 

“Veto Power” in The Oxford Companion To United States History ed. by Paul Boyer 
(NY: Oxford University Press, 2001). 

 
“The Independent Counsel and the Post-Clinton Presidency” in The Presidency and the 
Law: The Clinton Legacy, ed. by David Adler and Michael Genovese (Lawrence, KS: 
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University Press of Kansas, 2002), 89-107. 
 

“The Veto King: The ‘Dr. No’ Presidency of George Bush,” in Honor and Loyalty: Inside 
the Politics of the Bush White House, ed. by Leslie Feldman and Rosanna Perotti 
(Westport, CT: Greenwood Press, 2002), 233-53. 

  
Fifty-two entries in the Encyclopedia of Guns in American Society, ed. by Gregg Lee 
Carter (Santa Barbara, CA: ABC-CLIO, 2003; 2nd ed. 2011; 3rd ed. 2023): including 
AWARE, assault weapons, Assault Weapons ban of 1994, automatic weapons laws, 
background checks, Brady Law, Harlon Carter, Eddie Eagle, Federation for NRA, 
Firearms Owners Protection Act of 1986, NRA-ILA, LSAS, Licensing, MMM, MAVIA, 
National Board for the Promotion of Rifle Practice, National Guard, NRA, NRA PVF, 
Presser v. Illinois, Quilici v. Morton Grove, Safety Courses, SAS, semiautomatic 
weapons, speedloaders, Turner Diaries, Waiting Periods.  
 
Nine entries for the Encyclopedia of the American Presidency, ed. by Michael Genovese 
(NY: Facts on File, 2004): Edward Corwin, Council on Environmental Quality, Gramm-
Rudman-Hollings, Persian Gulf War, legislative veto, presentation clause, item veto, 
pocket veto, veto. 

 
 “Third Parties,” “Presidents,” and “The Right to Life Party” for The Encyclopedia of 
 New York State, ed. by Peter Eisenstadt (Syracuse: Syracuse University Press, 2004). 
 

“Gun Rights for Terrorists? Gun Control and the Bush Presidency,” Transformed By 
Crisis: The Presidency of George W. Bush and American Politics, ed. by Jon Kraus, 
Kevin McMahon, and David Rankin (NY: Palgrave Macmillan, 2004), 141-165. 

 
 “The Presidential Veto Is An Effective Tool for Governing,” in Debating the Presidency, 
 Robert P. Watson and David Freeman, eds. (Dubuque, IA: Kendall/Hunt, 2005). 
 

“Veto: The Power to Say ‘No,’” in Thinking About the Presidency, ed. by Gary L. Gregg 
(Lanham, MD: Rowman & Littlefield, 2005). 

 
“The ‘Protective Return’ Pocket Veto: Presidential Aggrandizement of Constitutional 
Power,” Executing the Constitution, ed. By Chris Kelley (Albany: SUNY Press, 2006), 
109-126. 

 
“Gun Violence and Gun Control,” in Social Issues in America: An Encyclopedia, 8 vols., 
ed. By James Ciment (NY: M.E. Sharpe, 2006). 

 
“The Commander-in-Chief Power and Constitutional Invention in the Bush 
Administration,” The Presidency and the Challenge of Democracy, ed. By Michael 
Genovese and Lori Cox Han (New York: Palgrave Macmillan, 2006), 93-117. 
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“Right to Bear Arms,” Encyclopedia of American Civil Liberties, 4 vols., ed. By Paul 
Finkelman (NY: Routledge, 2006). 

 
“Gun Violence is a Serious Problem,” Gun Violence: Opposing Viewpoints, Margaret 
Haerens, ed. (New York: Thomson Gale, 2006).  

 
“The Commander-in-Chief Power in the George W. Bush Administration,” Presidential 
Power in America, ed. By Lawrence R. Velvel (Andover, MA: Doukathsan Press, 2007). 

 
“Presidential Veto” and “Gun Control,” Encyclopedia of American Government and 
Civics ed. Michael Genovese and Lori Cox Han (New York: Facts-on-File, 2008). 

 
“Gerald R. Ford,” Encyclopedia of Political Communication ed. By Lynda Lee Kaid and 
Christina Holtz-Bacha (Thousand Oaks, CA: Sage Pubs., 2008). 
 
“Leading Elite Opinion: Law Reviews and the Distortion of Scholarship,” in Leadership 
at the Crossroads, Vol 2, “Leadership and Politics,” ed. By Michael Genovese and Lori 
Cox Han (Westport, CT: Praeger, 2008). 

 
“Gun Control Policy,” in Encyclopedia of Issues in U.S. Public Policy, ed. By Mark 
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“The Gun Safety Issue is Actually Helping Democrats,” New York Times, November 12, 
2018.  
 
“Impeachment: Be Careful What You Ask For,” Syracuse Post Standard, December 30, 
2018. 
 
“Why the Supreme Court Will Almost Surely Strike Down New York City’s Gun Law,” 
New York Daily News, January 24, 2019.  
 
“Why ‘Vice’ Deserves an Oscar,” Los Angeles Times, February 7, 2019.  
 
“One Year Later: Parkland Shifted the Politics of Guns,” Syracuse Post Standard, 
February 17, 2019.  
 
“There’s No Second Amendment Right to Large-Capacity Magazines,” New York Times, 

August 6, 2019.  
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“Can the NRA Survive its Current Crisis?” History News Network, hnn.us, August 11, 
2019.  
 
“Trump Should Seize This Pivotal Moment and Stop Waffling on Gun Control,” 
CNN.com, August 24, 2019.  
 
“One Gun Policy Idea We Can Agree On: Magazine Regulation,” Second Thoughts, The 
Center for Firearms Law at Duke University, October 10, 2019.  
 
“William Barr’s Upside-Down Constitution,” History News Network, December 1, 2019. 
 
“Gun Rights Sanctuaries Threaten Law and Order,” Syracuse Post Standard, February 2, 
2020. 
 
“Why Are People Bringing Guns to Anti-quarantine Protests? To Be Intimidating,” 
Washington Post, April 27, 2020. 
 
“The NRA is Doomed. It Has Only Itself to Blame.” Washington Post, August 8, 2020. 
 
“Guns Don’t Belong Near Polling Places. Right Wingers Want Them There Anyway.” 
Washington Post, September 30, 2020. 
 
“President Trump’s Record on Promises: Did He Keep Them?” Syracuse Post Standard, 
October 1, 2020. 
 
“Originalism, Shot Full of Holes: A Primer for Amy Coney Barrett,” New York Daily 

News, October 14, 2020. 
 
“Guns and the 2020 Elections,” US Election Analysis 2020, Daniel Jackson, et al., eds. 
Centre for Politics & Media Research and the Centre for the Study of Journalism, Culture 
and Community at Bournemouth University, UK, November 15, 2020.  
 
“Capitol Riot a Fitting End to Trump Presidency Built on Lies,” Syracuse Post-Standard, 
January 8, 2021.  
 
“The Problem with a Self-Pardon,” History News Network, January 14, 2021. 
 
“The Supreme Court’s intent isn’t concealed: Conservatives are hell bent on expanding 
gun rights,” NY Daily News, April 26, 2021. 
 
“Expert Opinion: The Coming Collision of Gun Laws and Rights,” Regional Gun 
Violence Research Consortium, Rockefeller Institute of Government, May 10, 2021. 
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“The NRA could be winning its long game even as it appears to be in dire straits,” The 

Conversation, November 24, 2021. 
 
“Texas and New York: A Tale of Two State Gun Laws,” New York Daily News, January 
25, 2022. 
 
“Despite Tragedy, College Campuses Remain Safe,” Virginia Daily Press/Virginian-

Pilot, February 8, 2022. 
 
“Sandy Hook-Remington gun marketing settlement shows how to fight gun companies,” 
NBC THINK, February 19, 2022. 
 
“The Sandy Hook-Remington Settlement: Consequences for Gun Policy,” Regional Gun 
Violence Research Consortium, Rockefeller Institute of Government, March 21, 2022. 
 
“Study of US Government Requires Examination of Conflict,” Virginia Daily 

Press/Virginian-Pilot, May 1, 2022. 
 
“How the NRA evolved from backing a 1934 ban on machine guns to blocking nearly all 
firearm restrictions today,” The Conversation, May 25, 2022.  150 
 
“The NRA wasn’t always opposed to gun restrictions,” Chicago Sun-Times, May 27, 
2022. 
 
“Originalism, History, and Religiosity are the Faults of Alito's Reasoning in Dobbs,” 
History News Network, May 29, 2022. 
 
“US tragedies from guns have often – but not always – spurred political responses,” The 

Conversation, June 8, 2022. 
 
“How the Supreme Court rewrote history to justify its flawed gun decision,” NBC 

THINK, June 23, 2022. 
 
“The Road Ahead for Gun Laws in New York State,” New York Daily News, June 28, 
2022. 
 
“Understanding the New Gun Policy Collision,” Regional Gun Violence Research 
Consortium, Rockefeller Institute of Government, July 12, 2022. 

 
“Guns at voting sites have long sparked fears of intimidation and violence – yet few 
states ban their presence,” The Conversation, November 2, 2022. 
 
“Guns at voting sites have long sparked fears of intimidation, violence,” Syracuse Post-
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Standard, November 4, 2022. 
 
“What our past tells us about young people and guns,” The Hill, March 28, 2023. 
 
“Stand-Your-Ground, the Castle Doctrine, and Public Safety,” Regional Gun Violence 
Research Consortium, Rockefeller Institute of Government, May 3, 2023. 
 

 
 Testimony, Briefs, and Reports: 

"Report of a Survey of Contributors to the Democratic Telethon," A Report to the 
Democratic National Committee, Washington, D.C., January 1974. 

 
"Election Laws, Registration and Voting:  Some Recommendations," Testimony 
presented before the New York State Assembly Committee on Election Law, Albany, 
N.Y., May 15, 1980. 

 
"New York's Multi-Party System," a presentation given before members of the Mexican 
and Canadian Parliaments at the Rockefeller Institute for Governmental Studies, Albany, 
N.Y., October 29, 1982.   

  
"Comments and Recommendations on `The New York State Assembly: The Need for 
Improved Legislative Management,'" co-authored with Henry Steck, prepared for the 
New York State Assembly Republican Study Group, September, 1985. 

 
"Registration, Voting, and the New York Election Law," Testimony presented before the 
Governor's Task Force to Encourage Electoral Participation, World Trade Center, New 
York City, December 21, 1987. 

  
"The Pocket Veto and Sine Die Adjournments," Testimony presented to the Rules 
Committee, Subcommittee on the Legislative Process, House of Representatives, 
Washington D.C., July 26, 1989. 

 
"Issues Pertaining to the Pocket Veto," Testimony presented to the Judiciary Committee, 
Subcommittee on Economic and Commercial Law, House of Representatives, 
Washington, D.C., May 9, 1990. 

 
   "The Stealth Veto: Does the President Already Possess Item Veto Powers?"  Testimony 

presented to the Judiciary Committee, Subcommittee on the Constitution, U.S. Senate, 
Washington, D.C., June 15, 1994. 

 
“The Hidden History of the Second Amendment,” The National Press Club, Washington, 
D.C., May 12, 1998. 
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“The Second Amendment: A Source of Individual Rights?” Testimony presented to the 
Judiciary Committee, Subcommittee on the Constitution, Federalism, and Property 
Rights, U.S. Senate, Washington, D.C., September 23, 1998. 

  
“The Gun Industry: The NRA’s Silent Partner,” National Press Briefing, Atlanta, GA, 
February 2, 1999. 

 
“Program Review: SUNY Oswego Political Science Department,” prepared as part of the 
department’s review and assessment process, March 2001. 
 
Meeting on Executive Order 13233, pertaining to presidential records access, hosted by 
Alberto Gonzales, Office of Legal Counsel, the White House, Washington, D.C., 
December 7, 2001. 

 
Article (“Lost and Found: Researching the Second Amendment,” Chicago-Kent Law 
Review, 2000) cited as controlling authority by the U.S. Court of Appeals, Ninth Circuit, 
in the case of Silveira v. Lockyer (312 F.3d 1052; 9th Cir. 2002); 2002 U.S. App. LEXIS 
24612. 

 
Coauthor, amicus curiae brief in the case of Nordyke v. King, U.S. Court of Appeals, 
Ninth Circuit, 319 F.3d 1185 (2003). 

 
White House meeting on changing standards regarding FOIA requests, access to 
Executive Branch documents, and presidential library design, hosted by White House 
Counsel Alberto Gonzales and White House Staff Secretary Brett Kavanaugh, 
Washington, D.C., July 17, 2003.  

 
Invited participant and panelist, “National Research Collaborative Meeting on Firearms 
Violence,” hosted by the Firearm and Injury Center at the University of Pennsylvania, 
and the Joyce Foundation, Philadelphia, PA, June 15-17, 2005. 

 
Program Review Report, SUNY Geneseo Political Science Department, March, 2009. 

 
Coauthor with Louis Fisher, amicus curiae brief in the case of Republic of Iraq et al. v. 

Beaty et. al., U.S. Supreme Court, filed March 25, 2009; case decided June 8, 2009 (556 
U.S. 848; 2009). 

 
Testimony on bills to enact early voting and other state voting reform measures before 
the New York State Senate Standing Committee on Elections, Syracuse, NY, May 14, 
2009. 

 
Co-author, amicus brief in the cases of NRA v. City of Chicago and McDonald v. 

Chicago, U.S. Supreme Court, argued March 2, 2010, decided June 28, 2010, 561 U.S. 
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742 (2010). 
 

Consultant for plaintiffs in Conservative Party of New York and Working Families Party 

v. NYS Board of Elections (10 Civ. 6923 (JSR)), 2010, U.S. District Court for the 
Southern District of New York.   

 
Co-author, amicus brief in the case of Ezell v. Chicago, U.S. Court of Appeals for the 
Seventh Circuit, 651 F.3d 684 (2011). 
 
Co-author, amicus brief in the case of People of the State of Illinois v. Aguilar, Illinois 
Supreme Court, No. 08 CR 12069, 2012.  
 
Invited panelist and contributor to conference and report, Institute of Medicine and the 
National Research Council of the National Academies, “Committee on Priorities for a 
Public Health Research Agenda to Reduce the threat of Firearm-Related Violence,” 
National Academies Keck Center, 500 Fifth St., NW, Washington, DC, April 23, 2013. 
 

 “Perspectives on the ‘Stand Your Ground’ Movement,” Testimony submitted to the U.S. 
 Senate Committee on the Judiciary, Subcommittee on the Constitution, Civil Rights and 
 Human Rights, Hearing on “‘Stand Your Ground’ Laws: Civil Rights and Public Safety 

Implications of the Expanded Use of Deadly Force,” Washington, D.C., October 29, 
2013. 
 
Testimony on the Hearing Protection Act to deregulate gun silencers submitted to the 
U.S. House of Representatives Committee on Natural Resources, Subcommittee on 
Federal Lands, for Hearings on the Sportsmen’s Heritage and Recreational Enhancement 
Act (SHARE Act), Washington, D.C., September 12, 2017. 
 
Expert testimony submitted for the State of Massachusetts, Office of Attorney General, in 
the case of Worman v. Baker, No. 1:17-cv-10107-WGY, United States District Court for 
the District of Massachusetts, submitted September 15, 2017, challenging Massachusetts 
state assault weapons restrictions. In 2019 the U.S. Court of Appeals for the First Circuit 
upheld the Massachusetts law (922 F.3d 26).  
 
Member, Regional Gun Violence Research Consortium Organizing Committee, a Task 
Force organized by NY Governor Andrew Cuomo and the State Department of Education 
to research and investigate the causes of gun violence in a multi-state effort. February 
2018.  
 
Program Review Report, SUNY New Paltz Political Science and International Relations 
Departments, April 2019.  
 
Consultant on Facebook policies and actions regarding gun issues, Quonundrums Market 
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Research for Facebook, August 17, 2021. 
 
Several of my publications cited in the case ruling of Duncan v. Bonta, U.S. Court of 
Appeals for the Ninth Circuit, November 30, 2021. 
 

 
Papers and Presentations (not including those given on the Cortland campus): 
 

"The President as Policy-Maker:  The Arenas of Presidential Power from 1954 to 1974," 
American Political Science Association, Washington, D.C., August 28-31, 1980. 

 
"The Right-to-Life Movement as a Third Party:  The Policy Environment and Movement 
Politics," American Political Science Association, New York City, September 3-6, 1981.  
Reprinted by Rockefeller Institute for Governmental Studies Working Papers, Vol. I, No. 
4, September, 1982. 

 
"Viable Democracy or the French Fourth Republic:  Multi-Party Politics in New York," 
New York State Political Science Association, Albany, April 6, 1984. 

 
"The Right-to-Life Movement as Partisan Activity," American Political Science Associa-
tion, Washington, D.C., August 30 - September 2, 1984. 

 
"Biting the Bullet:  Gun Control and Social Regulation," American Political Science 
Association, New Orleans, La., August 29 - September 1, 1985. 

  
"The Presidential Veto," Northeastern Political Science Association, Boston, MA, 
November 13-15, 1986. 

 
"Perspectives on the Presidential Veto Power:  Antecedents and Evolution," Bicentennial 
Conference on the Presidency, co-sponsored by the Center for the Study of the 
Presidency, the Chautauqua Institution and Gannon University, Erie, PA, April 24-26, 
1987. 

 
"The Transformation of a Kingly Power:  The Presidential Veto, Past and Present," 
American Political Science Association, Chicago, IL, September 3-6, 1987. 

 
"The Pocket Veto:  Expanding Presidential Prerogatives Through the Back Door," 
American Political Science Association, Washington, D.C., September 1-4, 1988. 

   
"Liberalism and Juridical Democracy; or What's Interesting About Interest Group 
Liberalism," Western Political Science Association, Newport Beach, CA., March 22-24, 
1990. 
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 "Separation of Powers and the War Power," presentation sponsored by the Federalist 
Society, Cornell University School of Law, April 20, 1990. 

 
   "Is the Separation of Powers Obsolete?  An Inquiry into Critiques of the Congressional-

Presidential Balance of Power," American Political Science Association, Washington, 
D.C., August 29-September 1, 1991. 

  
"Hate Speech and the College Campus," conference on Two Hundred Years of Free 
Expression, SUNY Oneonta, October 2-3, 1992. 

 
"From Presidential Shield to `Go Ahead, Make My Day':  The Presidential Veto and the 
Constitutional Balance of Power," featured paper presenter for Fall 1992 Symposium on 
American Constitutionalism, Southwest Texas State University, San Marcos, TX, 
October 30, 1992. 

 
"The Reagan Presidency and the Veto Power: Symbols and Actions of the `Make-My-
Day' President," Southern Political Science Association, Savannah, GA, November 3-6, 
1993. 

 
"Tenure, Speech, and the Jeffries Case: A Functional Analysis," conference on academic 
Freedom and Tenure, sponsored by New York City Bar Association and Pace University 
Law School, New York City, March 8, 1994. 

 
"`It's My Constitution, and I'll Cry If I Want To': Constitutional Dialogue, Interpretation, 
and Whim in the Inherent Item Veto Dispute, " American Political Science Association, 
Chicago, August 31-September 3, 1995. Winner, 1996 Presidency Research Group 
Founders’ Award for Best Paper on the Presidency presented at the 1995 APSA. Paper 
received mention in the Washington Post, September 24, 1995.   

 
"Guns and Violence," presentation before Bryn Mawr Presbyterian Church Task Force on 
Violence, Bryn Mawr, PA, October 8, 1995. 

 
"Guns, Militias, and the Constitution," Distinguished Lecture Series, Utica College, Utica 
NY, March 26, 1996. 

 
"The Right to Bear Arms: A Constitutional and Criminological Analysis of Gun 
Control," the Cornell University School of Law, October 8, 1996. 

 
"The Veto King: The `Dr. No' Presidency of George Bush," Conference on the 
Presidency of George Bush, Hofstra University, Hempstead, NY, April 17-19, 1997. 

 
"Saving the Constitution from Lawyers," American Political Science Association, 
Washington, D.C., August 28-31, 1997. 
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“Revolution, the Second Amendment, and Charlton Heston,” Gettysburg College, 
Gettysburg, PA, October 30, 1997. 

 
“Recent Developments in The Politics of Gun Control,” Gettysburg College, Gettysburg, 
PA, November 10, 1998. 

 
“The Second Amendment, Disarmament, and Arms Control,” Communitarian Summit, 
the Washington National Airport Hilton, Arlington, VA, February 27-28, 1999. 

 
“The Argument Against Clinton’s Impeachment,” Hyde Park Session, American Political 
Science Association, Atlanta, September 2-5, 1999. 

 
 “Gun Politics After Littleton,” Gettysburg College, Gettysburg, PA, November 9, 1999. 
 

“Lost and Found: Researching the Second Amendment,” Symposium on “The Second 
Amendment: Fresh Looks,” Chicago-Kent Law School and the Joyce Foundation, 
Chicago, April 28, 2000. 

 
 “The Independent Counsel and the Presidency After Clinton,” American Political Science 
 Association, Washington, D.C., August 31-September 3, 2000. 
 

“From Columbine to Santee: Gun Control in the 21st Century,” Idaho State University, 
Pocatello, Idaho, April 19, 2001. 

 
“Gun Control in the New Millennium,” Gettysburg College, Gettysburg, PA, November 
13, 2001. 

 
“Gun Rights for Terrorists? Gun Control and the Bush Presidency,” A Presidency 
Transformed By Crises: The George W. Bush Presidency, SUNY Fredonia, NY, October 
17-18, 2002.  

 
“Gun Control and the Bush Presidency,” Gettysburg College, Gettysburg, PA, November 
21, 2002. 

 
“The Ashcroft Justice Department and the Second Amendment,” American Bar 
Association Annual Meeting, San Francisco, August 8-11, 2003. 

 
“The Bush Presidency and 9/11,” Keynote Address, Conference on 9/11, Cazenovia 
College, NY, September 11, 2003. 

 
“Report of the National Task Force on Presidential Communication to Congress,” co-
author, Tenth Annual Texas A&M Conference on Presidential Rhetoric, George Bush 
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Presidential Library and Conference Center, College Station, TX, March 4-7, 2004. 
 

“Don’t Know Much About History, Politics, or Law: Comment,” Conference on The 
Second Amendment and the Future of Gun Regulation, co-sponsored by the Fordham 
School of Law, the Second Amendment Research Center, and the John Glenn Institute 
for Public Service and Public Policy of the Ohio State University, April 13, 2004, New 
York City. 

 
“Bush vs. Kerry: Election of the Century?” Colgate University, Hamilton, NY, October 
20, 2004. 

 
“The Commander-in-Chief Power and Constitutional Invention in the Bush 
Administration,” a paper presented at a Conference on “Is the Presidency Dangerous to 
Democracy?”, Loyola Marymount University, Los Angeles, CA, February 7, 2005. 

 
Participant, “The Wheler Family Address on International Relations,” Academic 
Conference on World Affairs, Cazenovia College, Cazenovia, NY, September 9, 2005. 

 
“What Ever Happened to Gun Control?”, Gettysburg College, Gettysburg, PA, November 
1, 2005. 

 
“Clinton and Gun Control: Boon or Bane?” a paper presented at the 11th Presidential 
Conference on William Jefferson Clinton, Hofstra University, Hempstead, NY, 
November 10-12, 2005.  

 
“George W. Bush and the Unitary Executive,” Keynote Address for “Quest,” SUNY 
Oswego Scholars Day, April 19, 2006. 

  
“Resolving Conflict with Intractable Foes:  The Lessons of International Relations 
Theory Applied to the Modern Gun Control Debate,” Bryant University, Smithfield, RI, 
April 24, 2006. 

 
“The Unitary Executive and the Commander-in-Chief Power,” Conference on 
Presidential Power in America: The Constitution, the Defense of a Nation and the 
National Ethos, Massachusetts School of Law Conference Series, Andover, MA, October 
14-15, 2006.  

 
“The 2006 Elections,” LeMoyne College, Syracuse, NY, November 29, 2006. 

 
“In Wartime, Who Has the Power?” Symposium on Presidential Power and the Challenge 
to Democracy, Idaho State University, Pocatello, ID, April 26, 2007.  

 
“Saul Cornell’s Second Amendment: Why History Matters,” Conference on Firearms, the 
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Militia and Safe Cities: Merging History, Constitutional Law, and Public Policy, Albany 
Law School, Albany, NY, October 18-19, 2007. 

 
“Gun Control and the 2008 Elections,” Third Annual Harry F. Guggenheim Symposium 
on Crime in America, John Jay College, New York City, December 3-4, 2007. 

 
“The Post-Cold War Vice Presidency,” Cornell Adult University, Cornell University, 
Ithaca, NY, July 31, 2008.  

 
“Is the Presidency Constitutional?” Roundtable panel on Restoring the Constitutional 
Presidency, APSA, Boston, August 28-31, 2008. 

 
“The Future of the American Presidency,” Board of the Bristol Statehouse, Bristol, RI, 
November 30, 2008. 

 
“Is the Constitutional Presidency Obsolete? The Future of the American Presidency,” 
Symposium on The Future of the American Presidency, Regent University, Virginia 
Beach, VA, February 6, 2009. 

 
“The Failure of the Pro-Gun Control Movement,” SUNY Oneonta, March 19, 2009. 

 
“The Post-Bush Presidency and the Constitutional Order,” American Political Science 
Association, Toronto, Canada, September 3-6, 2009.  

 
“Inventing Gun Rights: The Supreme Court, the Second Amendment, and Incorporation,” 
SUNY Geneseo, March 24, 2010.   

 
“Intelligence Don’t Matter,” Keynote Address to Phi Kappa Phi Induction Ceremony, 
SUNY Cortland, April 17, 2010.  

 
“The Law and Politics of Gun Control after Tucson,” 6th Annual Harry Frank 
Guggenheim Symposium on Crime in America, conference on “Law and Disorder: 
Facing the Legal and Economic Challenges to American Criminal Justice,” John Jay 
College of Criminal Justice, CUNY, New York City, January 31-February 1, 2011.  
 
“Looking Ahead to the 2012 Elections,” Tompkins County Democratic Committee, 
Ithaca, NY, August 7, 2011.  

 
“Growing Executive Power: The Strange Case of the ‘Protective Return’ Pocket Veto,” 
American Political Science Association, Seattle, WA, September 1-4, 2011.   
 
“Gun Control and the Second Amendment,” OASIS Conference, Syracuse, NY, October 
3, 2011  
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“Comparing the Constitutional Presidencies of George W. Bush and Barack Obama: War 
Powers, Signing Statements, Vetoes,” conference on “Change in the White House? 
Comparing the Presidencies of George W. Bush and Barack Obama,” Hofstra University, 
Hempstead, NY, April 19, 2012.  
 
“Watergate After 40 Years: Dick Cheney’s Revenge,” American Political Science 
Association, New Orleans, LA, August 30-September 2, 2012.  
 
“The Media, American Elections, and Democracy,” OASIS, Syracuse, NY, October 22, 
2012.  
 
“Hot Button Issues in the 2012 Presidential Campaign,” Hiram College Conference on 
the 2012 Elections, Hiram, Ohio, November 15-17, 2012.  
 
“Gun Legislation and Obstacles to Effective Gun Control,” Metropolitan Black Bar 
Association, New York City Bar Association, November 29, 2012.  
 
“Guns and America,” Syracuse University, Syracuse, NY, February 19, 2013.  
 
“The Constitution Between Opponents,” conference on “The State of the Presidency,” 
Andrus Center for Public Policy, Boise State University, Boise, ID, February 28, 2013. 
 
“Gun Policy at a Crossroads,” Thursday Morning Roundtable, Syracuse, NY, March 7, 
2013.  
 
“Gun Policy Cycles and History,” Pediatric Grand Rounds at the Upstate Golisano 
Children’s Hospital, Syracuse, NY, March 13, 2013.  
 
“Gun Law and the Constitution,” Monroe County Bar Association, Rochester, NY, 
March 21, 2013.  
 
“The Architecture of the Gun Control Debate,” Goldfarb Center for Public Affairs, Colby 
College, Waterville, ME, April 2, 2013.  
 
“The Campbell Debates: This Assembly Supports the NY SAFE Act,” Syracuse 
University, April 5, 2013.  
 
“What has Sandy Hook Changed? The Evolving Gun Debate,” Reisman Lecture Series, 
Cazenovia College, Cazenovia, NY, April 17, 2013.  
 
“Gun Policy Change: Infringing Rights, or Following History?” Jefferson Community 
College, Watertown, NY, April 18, 2013.  
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“Under the Gun,” Conference on “Gun Violence, Gun Laws, and the Media,” Center on 
Media, Crime and Justice, John Jay College of Criminal Justice, New York, May 14-15, 
2013.  
 
“Five Myths of the Gun Debate,” Lawman of the Year, Cortland County Lawman 
Committee, Cortland, NY, May 20, 2013.  
 
“Gun Law History,” Sterling Historical Society, Sterling, NY, June 27, 2013.   
 
“Analyzing the New York SAFE Act,” League of Women Voters Forum, Cortland, NY, 
September 12, 2013. 
 
“Constitution Day, the Second Amendment, and Guns,” OASIS, Syracuse, NY, 
September 16, 2013. 
 
“The Second Amendment and Guns in America,” Values, Arts, and Ideas Series 
Constitution Day Speaker, Manchester University, North Manchester, Indiana, September 
17, 2013. 
 
“Live By History, Die By History: The Second Amendment, Heller, and Gun Policy,” 
Georgetown University, Washington, DC, October 18, 2013. 
 
“American Gun Policy,” “Gun Violence: A Comparative Perspective,” and “American 
History and Foreign Policy, 1960-1990,” King’s College, London, England; Southbank 
Centre, “Superpower Weekend,” November 8-11, 2013.   
 
“Gun Politics and the Electoral Process,” Oneida County Women’s Democratic Club and 
County Committee, Utica, NY, November 17, 2013. 
 
“The Second Amendment and the Hidden History of Gun Laws,” Institute for Legislative 
Studies, University of North Carolina, Greensboro, NC, November 20-21, 2013.  
 
“The Future of Gun Regulation After Newtown,” Fordham University, New York, NY, 
January 21, 2014.   
 
“The 2014 Elections: The End of the Obama Era?” 22nd Annual Chautauqua, Homer, NY, 
August 3, 2014. 
 
“New York State and the NY SAFE Act: A Case Study in Strict Gun Laws,” conference 
on “A Loaded Debate: The Right to Keep and Bear Arms in the 21st Century,” Albany 
Law School, Albany, NY, October 9, 2014.  
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“Is Gun Control Un-American or at Least Unconstitutional?” Temple Concord, Syracuse, 
NY, October 14, 2014.  
 
“The American Gun Debate is Under Water,” TEDxCortland Talk, Hathaway House, 
Solon, NY, October 25, 2014. 
 
“The Unitary Executive and the Bush Presidency,” Conference on the Presidency of 
George W. Bush,” Hofstra University, Hempstead, NY, March 24-26, 2015. 
 
“Assessing the Obama Presidency,” Western Political Science Association, Las Vegas, 
NV, April 1-3, 2015.  
 
“Gun Laws, Gun Policies, and the Second Amendment,” Central New York Council of 
the Social Studies Professional Development Day Conference, Carnegie Conference 
Center, Syracuse, NY, October 20, 2015.  
 
“The 2016 Elections,” The Cornell Club of Cortland County, November 17, 2015, 
Cortland, NY.  
 
“Gun Law History in the U.S. and Second Amendment Rights,” Conference on The 
Second Amendment: Legal and Policy Issues, New York University Law School and the 
Brennan Center for Justice, New York City, April 8, 2016.  
 
“The Presidential Elections,” The Century Club, June 7, 2016, Syracuse, NY. 
 
“The 2016 Elections,” Chautauqua, August 3, 2016, Homer, NY.  
 
“The 2016 Elections” Cortland Rotary, Cortland, N.Y. September 20, 2016. 
 
“The 2016 Elections,” Cortland Community Roundtable, October 6, 2016. 
 
“TrumPocalypse 2016,” Finger Lakes Forum, Geneva, N.Y., October 16, 2016.  
 
“The 2016 Elections,” Homer Congregational Church, Homer, N.Y., October 30, 2016. 
 
“Had Enough? Only Five More Days,” OASIS, November 3, 2016, Syracuse, N.Y. 
 
“Guns for Everyone?” OASIS, November 14, 2016, Syracuse, N.Y. 
 
“Sizing Up the Trump Presidency,” Cortland County Democratic Party, June 1, 2017.  
 
“Understanding Impeachment,” Ladies Literary Society, Lafayette, NY, June 7, 2017.  
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“Guns Across America,” Ithaca College, Ithaca, NY, September 21, 2017. 
 
Guest panelist, “Gun Studies Symposium,” University of Arizona, Tucson, AZ, October 
20, 2017.  
 
“Gun Policy and Schools After Parkland,” SUNY Student Assembly Annual Conference, 
Syracuse, NY, April 7, 2018. 
 
“Gun Laws, History, and the Second Amendment: What Does the Constitution Allow?” 
Clemson University, SC, April 17, 2018.  
 
“Gun Violence and the History of Gun Laws,” League of Women Voters of Tompkins 
County, Ithaca, NY, May 23, 2018. 
 
“The Unknown History of Gun Laws in America,” Madison-Chenango Call to Action, 
Hamilton, NY, June 20, 2018. 
 
“It’s All Academic: The Meaning of the Second Amendment Versus Heller,” Conference 
on “The Second Amendment: Its Meaning and Implications in Modern America,” 
Lincoln Memorial University School of Law, Knoxville, TN, January 18, 2019.  
 
“Mulling Over the Mueller Report,” Indivisible Cortland County, Homer, NY, June 15, 
2019.  
 
“Gun Accessories and the Second Amendment: Assault Weapons, Magazines, and 
Silencers,” Symposium on Gun Rights and Regulation Outside the Home, Duke 
University, Durham, NC, September 27, 2019.  
 
“Gun Policy 101: What Policymakers and the Public Need to Know,” Rockefeller 
Institute of Government, Albany, NY, October 1, 2019.  
 
Guest expert, Federalist Society Teleforum on New York State Rifle and Pistol 

Association v. NYC, November 22, 2019.  
 
“To Brandish or Not to Brandish: The Consequences of Gun Display,” Duke University 
Law School Conference on Historical Gun Laws, June 19, 2020 (virtual). 
 
“The 2020 Elections,” Cortland Country Club, October 14, 2020. 
 
Panelist, “Gun Law, Politics, and Policy,” Midwest Political Science Association, 
Chicago, April 14-17, 2021 (virtual). 
 
“Gun Violence,” Beaches Watch, Florida, August 4, 2021 (virtual). 
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“Challenging Conversations: Gun Control,” Lockdown University (virtual), April 5, 
2022. 
 
“Scholars’ Circle: Gun Control,” June 30, 2022 (virtual). 
 
“Gun Rules and Regulations,” Clubhouse AverPoint, July 2, 2022 (virtual).  
 
“A Nation in Crisis: Are Guns the Problem?” Center for Ethics and Human Values’ Civil 
Discourse Forum, The Ohio State University, Columbus, OH, September 23, 2022. 
 
“Explaining the 2022 Midterm Elections,” OSHER Lifelong Learning Institute at the 
College of William and Mary, Williamsburg, Va., October 13, 2022. 
 
“The Gun Rights 2.0 Movement: Public Policy Consequences,” 2022 National Research 
Conference on Firearm Injury Prevention, Omni Shoreham Hotel, Washington, D.C., 
November 29-December 1, 2022. 
 
“Gun Law History in America,” OSHER Lifelong Learning Institute at the College of 
William and Mary, Williamsburg, Va., February 16, 2023. 
 
“The Obama Presidency and Gun Policy,” Paper Presented for Hofstra University’s 13th 
Presidential Conference on The Barack Obama Presidency, Hempstead, NY, April 19-21, 
2023. 
 

 
Panel Participation: 

 
Discussant, "Historical Transformations of Political Institutions in the U.S.," Social 
Science History Association, Rochester, N.Y., November 7-9, 1980. 

 
Chair, "The Political Economy of Single Issue Movements," 1981 American Political 
Science Association, New York City, September 3-6.   

 
Discussant, "New York Republicans:  An Emerging Majority Party?", New York State 
Political Science Association, Albany, N.Y., April 2-3, 1982. 

 
Round table panel member, "Perspectives on the Reagan Administration," New York 
State Political Science Association, New York, N.Y., April 8-9, 1983. 
 
Discussant, "Toward a Theory of the Chief Executive," 1983 American Political Science 
Association, Chicago, Ill., September 1-4, 1983. 
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Chair and Discussant, "Political Parties and Party Organization," 1984 American Political 
Science Association, Washington, D.C., August 30 - September 2, 1984.   

 
Discussant, "Reforming the Presidential Selection Process,” New York State Political 
Science Association, New York, N.Y., April 25-26, 1985. 

 
Chair, "Theoretical Approaches to Policy Concerns," American Political Science 
Association, New Orleans, La., August 29 - September 1, 1985. 

 
Discussant, "Perspectives on Presidential Influence," American Political Science 
Association, New Orleans, La., August 29 - September 1, 1985. 

 
Discussant, "The Item Veto," American Political Science Association, New Orleans, La., 
August 29 - September 1, 1985. 

 
Chair, "Mobilizing Interests on National Policies," American Political Science 
Association, Washington, D.C., August 28-31, 1986.   

 
Discussant, "The News Media and American Politics," American Political Science 
Association, Washington, D.C., August 28-31, 1986. 

 
Chair, "Perspectives on the Bicentennial of the U.S. Constitution," New York State 
Political Science Association, New York City, April 3-4, 1987. 

 
Discussant, "The Presidency in Comparative Perspective," and "Media and Models of 
Public Policy-Making," American Political Science Association, Atlanta, Aug. 31 - Sept. 
3, 1989. 

 
Discussant, "Presidents and Economic Interests," American Political Science 
Association, Washington, D.C., August 29 - September 1, 1991.   

 
Panel Chair, "The Presidential Role in Policy Making," American Political Science 
Association, Chicago, September 3-6, 1992. 

 
Discussant, "Presidential Influence on Congress," American Political Science 
Association, Washington, D.C., September 2-5, 1993. 

 
Discussant, "Bureaucratic Politics," Southern Political Science Association, November 3-
6, 1993. 

 
Discussant, "The President's Extra-Constitutional Power," American Political Science 
Association, New York City, September 1-4, 1994. 
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Discussant, "Roundtable on the President and Congress in a Republican Age," Western 
Political Science Association, San Francisco, March 14-16, 1996. 

 
Chair, "Militias, the Second Amendment, and the State: Constitutional, Social, and 
Historical Implications," American Political Science Association, San Francisco, August 
29-September 1, 1996. 

 
Chair, "Roundtable on Teaching the Presidency," American Political Science 
Association, August 29-September 1, 1996. 

 
Chair, "The Constitutionalism and Presidentialism of Louis Fisher," American Political 
Science Association, Washington, D.C., August 28-31, 1997. 

 
Chair, “The President as Legislative Leader,” American Political Science Association, 
Boston, September 3-6, 1998. 

  
Chair, Roundtable on “Memo to the President,” American Political Science Association, 
Atlanta, September 2-5, 1999. 

 
Discussant, “Firearms in the U.S.,” Midwest Political Science Association, Chicago, 
April 27-30, 2000. 

 
Chair and discussant, Roundtable on “Is the Presidency Changed?” APSA, San 
Francisco, August 30-September 2, 2001. 

 
Chair and discussant, “Presidential Use of Strategic Tools,” APSA, Boston, August 29 - 
Sept. 1, 2002. 

 
 Discussant, “Executing the Constitution,” APSA, Boston, August 29 - Sept. 1, 2002. 
 

Chair, “Marketing the President,” APSA, Philadelphia, August 28-31, 2003. 
 

Discussant, “Media Coverage of the Presidency,” APSA, Philadelphia, August 28-31, 
2003. 

 
Chair and discussant, “Does Presidential Leadership in Foreign Policy Matter?” APSA, 
Chicago, September 2-5, 2004. 

 
Roundtable member, “The Ins and Outs of Obtaining a Book Contract,” APSA, Chicago, 
September 2-5, 2004. 
 
Discussant, “Presidential Power: Lessons From the Past,” APSA, Washington, D.C., 
September 1-4, 2005. 
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Chair and Discussant, “The Unitary Executive in a Separated System,” APSA, 
Philadelphia, August 31-September 3, 2006. 

 
Panel chair, “The Culpability of Congress,” Conference on Presidential Power in 
America: The Constitution, the Defense of a Nation and the National Ethos, 
Massachusetts School of Law Conference Series, Andover, MA, October 14-15, 2006. 

 
Panel chair, “Keeping the Modern Presidency in Check and Balance,” APSA, Chicago, 
August 30-September 2, 2007. 

 
Discussant, “Presidential Endings: George W. Bush and the Final Two Years,” APSA, 
Chicago, August 30-September 2, 2007. 

 
Discussant, “Staffing and Decisionmaking in the White House,” APSA, Boston, August 
28-31, 2008.  

 
Panel Chair, “Early Assessments of the Obama Presidency,” APSA, Washington, D.C., 
September 2-5, 2010. 
 
Discussant, “Historical Perspectives on the Presidency,” APSA, Chicago, August 29-
Sept. 1, 2013.  
 
Discussant, “Politics and Presidential Travel,” APSA, Washington, D.C., August 27-31, 
2014.  
 
Discussant, “The Obama Presidency and Constitutional Law,” APSA, San Francisco, 
Sept. 3-6, 2015. 
 
Discussant, “Presidents, the Courts and the Law,” APSA, Philadelphia, Sept. 1-4, 2016. 
 
Discussant, “Executive Power and Democratic Functioning in the Trump Era,” APSA, 
Boston, MA, August 30-September 2, 2018.  
 
Panel chair, “Assessing the Presidency of Donald Trump,” APSA, Washington, DC, 
August 29-September 1, 2019.  
 
Roundtable, “Gun Law, Politics, and Policy,” Midwest Political Science Association, 
April 17, 2021 (virtual). 
 
Roundtable, “Guns and the Political Moment: Political Violence, Self-Defense, and 
Reckoning with Race,” Midwest Political Science Association, Chicago, April 7, 2022. 
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Book Reviews: 
 

The American Presidency, by Richard M. Pious, reviewed in The Journal of Politics, 
November, 1979. 

 
The Politics of Mistrust, by Aaron Wildavsky and Ellen Tenenbaum, reviewed in 
Administrative Science Quarterly, December, 1981. 

 
Review essay, The President as Policymaker, by Laurence E. Lynn and David DeF. 
Whitman, review essay in Administrative Science Quarterly, March, 1982. 

 
PL94-142:  An Act of Congress, by Erwin L. Levine and Elizabeth M. Wexler, reviewed 
in the American Political Science Review, June, 1982.  

  
Pure Politics and Impure Science, by Arthur M. Silverstein, reviewed in Administrative 
Science Quarterly, June, 1984. 

 
Review essay, The President's Agenda, by Paul Light, reviewed in Administrative 
Science Quarterly, September, 1984. 

 
The Evolution of American Electoral Systems, by Paul Kleppner, et al., reviewed in the 
American Political Science Review, December, 1983.  

 
A Case of Third Party Activism, by James Canfield, reviewed in Perspective, July-
August, 1984. 

 
Winners and Losers:  Campaigns, Candidates and Congressional Elections, by Stuart 
Rothenberg, reviewed in the American Political Science Review, December, 1984. 

 
The Political Presidency, by Barbara Kellerman, reviewed in Perspective, January-
February, 1985. 

 
Presidents and Promises, by Jeff Fishel, reviewed in the American Political Science 
Review, December, 1985. 

 
The Elections of 1984, ed. by Michael Nelson, reviewed in Perspective, May/June, 1985. 

 
Economic Conditions and Electoral Outcomes, by Heinz Eulau and Michael S. Lewis-
Beck, reviewed in Perspective, May/June, 1986. 

 
Presidential Transitions:  Eisenhower Through Reagan, by Carl M. Brauer, in 
Perspective, January/February, 1987. 
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Religion and Politics in the United States, by Kenneth D. Wald, in Journal for the 
Scientific Study of Religion, September, 1988. 

 
Abortion and Divorce in Western Law, by Mary Ann Glendon, in The Annals of the 
American Academy of Political and Social Science, September, 1988. 

 
The American Political Economy, by Douglas Hibbs, in Perspective, Spring, 1988. 

 
God in the White House, by Richard G. Hutcheson, Jr., in Perspective, Fall, 1988. 

 
The Reagan Legacy, Charles O. Jones, ed., in Social Science Quarterly, June, 1989. 

 
Dilemmas of Presidential Leadership From Washington Through Lincoln by Richard 
Ellis and Aaron Wildavsky, in Perspective, September, 1989. 

 
Taming the Prince by Harvey Mansfield, Jr., in Governance, April, 1990. 

 
Public Policy and Transit System Management, ed. by George M. Guess, in Perspective, 
Spring, 1991. 

 
The Myth of Scientific Public Policy, by Robert Formaini, in Perspective, Winter, 1992. 

 
The Bush Presidency: First Appraisals, ed. by Colin Campbell and Bert Rockman in 
Public Administration Review, May/June, 1992. 

 
The Illusion of a Conservative Reagan Revolution, by Larry Schwab, in Policy Currents, 
May, 1992. 

 
The Vital South: How Presidents Are Elected, by Earl Black and Merle Black, in 
Perspective, Fall, 1993. 

 
The Presidential Pulse of Congressional Elections, by James E. Campbell, in The Journal 
of American History, March, 1995. 

 
Out of Order, by Thomas Patterson, in Presidential Studies Quarterly, Summer, 1994. 

 
Congress, the President, and Policymaking, by Jean Schroedel, in the American Political 
Science Review, December, 1994. 

 
The President and the Parties, by Sidney Milkis, in Governance, January 1995. 

 
The Myth of the Modern Presidency, by David K. Nichols, PRG Report, Spring, 1995. 
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The End of the Republican Era, by Theodore Lowi, The Journal of American History, 
December, 1995. 

 
Strategic Disagreement: Stalemate in American Politics by John B. Gilmour, in 
Governance (9), 1996. 

 
Rivals For Power: Presidential-Congressional Relations, by James Thurber, in American 
Political Science Review, March, 1997. 

 
American Presidential Elections, ed. by Harvey Schantz, in Perspectives, Spring 1997. 

 
The Power of Separation by Jessica Korn, in Congress & the Presidency, Spring 1997. 

 
Strong Presidents by Philip Abbott, in Perspective, Fall 1997. 

 
Other People’s Money: Policy Change, Congress, and Bank Regulation, by Jeffrey 
Worsham, in Perspectives, Spring 1998. 

 
 A Third Choice, in Journal of American History, December 1998. 
 

Politics, Power and Policy Making: The Case of Health Care Reform in the 1990s, by 
Mark Rushefsky and Kant Patel in Perspectives, Winter 1999. 

 
The Paradoxes of the American Presidency, by Thomas Cronin and Michael Genovese, 
for the American Political Science Review, March 1999. 

 
 Republic of Denial, by Michael Janeway, for Perspectives, Spring 2000. 
 
 The Art of Political Warfare, by John Pitney, Rhetoric and Public Affairs, Summer 2001. 
 
 Arming America, by Michael Bellesiles, Congress Monthly, January/February 2002. 
 

Gun Violence in America by Alexander DeConde, Law and Politics Book Review, 
August 2001; also in Historynewsnetwork.org, 8/01. 

 
Presidents as Candidates, by Kathryn D. Tenpas, in Rhetoric and Public Affairs, Spring 
2002. 

  
 The Trouble With Government, by Derek Bok, Perspectives, Spring 2002. 
 
 King of the Mountain, by Arnold M. Ludwig, Rhetoric and Public Affairs, Winter 2002. 
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 Power, the Presidency, and the Preamble, by Robert M. Saunders, Presidential Studies 
 Quarterly, December 2002. 
 
 Presidents, Parliaments, and Policy, ed. by Stephen Haggard and Mathew McCubbins, 
 Perspectives, Winter 2003. 
 

The Modern American Presidency, by Lewis L. Gould, Rhetoric and Public Affairs. 
 

Watergate: The Presidential Scandal that Shook America, by Keith W. Olson, 
Perspectives,  Summer 2003. 

  
The Militia and the Right to Arms, or, How the Second Amendment Fell Silent, by H. 
Richard Uviller and William G. Merkel, Journal of American History, March 2004. 

 
Power Without Persuasion: The Politics of Direct Presidential Action, by William G. 
Howell, Perspectives on Politics, June 2004. 

 
The George W. Bush Presidency: An Early Assessment, ed. By Fred Greenstein, 
Perspectives, Spring 2004. 

 
The Invention of the United States Senate, by Daniel Wirls and Stephen Wirls, 
Perspectives, Summer 2004. 

 
The Mythic Meanings of the Second Amendment, by David C. Williams, Law and 
Politics Book Review, April 2004. 

 
Empowering the White House, by Karen M. Hult and Charles E. Walcott, Rhetoric and 
Public Affairs, Fall 2005. 

 
Defining Americans:  The Presidency and National Identity, by Mary E. Stuckey, 
Perspectives, Spring 2005. 

 
Presidential Leadership: Rating the Best and Worst in the White House, ed. By James 
Taranto and Leonard Leo, Rhetoric and Public Affairs, Summer 2006. 

 
A Well-Regulated Militia: The Founding Fathers and the Origins of Gun Control in 
America, by Saul Cornell, American Journal of Legal History, October 2006. 

 
The Founders’ Second Amendment: Origins of the Right to Bear Arms, by Stephen 
Halbrook, Law and Politics Book Review 18(October 2008). 

 
Out of the Shadow: George H.W. Bush and the End of the Cold War, by Christopher 
Maynard, Journal of American History (September 2009).  
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Guns, Democracy, and the Insurrectionist Idea, by Joshua Horwitz, Law and Politics 
Book Review 19(June 2009). 

 
Talking Together, by Lawrence Jacobs, Fay Lomax Cook, and Michael Delli Carpini, 
dailykos.com, posted June 20, 2009, with Glenn Altschuler.  

 
Accidental Presidents, by Philip Abbott, Presidential Studies Quarterly, June 2010.   

 
The Co-Presidency of Bush and Cheney, by Shirley Anne Warshaw, Congress and the 
Presidency, 2010.  

 
Crisis and Command: The History of Executive Power from George Washington to 
George W. Bush, by John Yoo, Presidential Studies Quarterly (December 2010).  
 
Declaring War: Congress, the President, and What the Constitution Does Not Say, by 
Brien Hallett, Law and Politics Book Review 22(November 2012).  
 
Congress vs. the Bureaucracy: Muzzling Agency Public Relations, by Mordecai Lee, The 
Journal of American History (December 2012).  
 
Arming and Disarming, by R. Blake Brown, Law and History Review (November 2013). 
 
Reclaiming Accountability: Transparency, Executive Power, and the U.S. Constitution, 
by Heidi Kitrosser, Congress and the Presidency 42(2015).  
 
The Six-Shooter State: Public and Private Violence in American Politics by Jonathan 
Obert and The Lives of Guns ed. by Jonathan Obert, Andrew Poe and Austin Sarat, 
Perspectives on Politics 17(September 2019).   
 
The Toughest Gun Law in the Nation by James B. Jacobs and Zoe Fuhr, Criminal Law 
and Criminal Justice Books, March 2020. 
 
Warped Narratives: Distortion in the Framing of Gun Policy by Melissa K. Merry, 
Perspectives on Politics 18(September 2020).  
 
The Uses and Misuses of Politics: Karl Rove and the Bush Presidency by William G. 
Mayer, Presidential Studies Quarterly (December 2022). 

 
 
Selected Media Appearances/Quotations: 
 

NBC’s “Today Show”; ABC’s “Good Morning America” and “Network Nightly News”; 
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PBS’s “News Hour”; CNN’s “Lou Dobbs,” “NewsStand,” “CNN & Co.” CNN’s HLN, 
and “Insight”; CNBC’s “Upfront Tonight”; MSNBC’s “Countdown with Keith 
Olbermann,” “All In With Chris Hayes,” “Ali Velshi,” “Fresh Air With Terry Gross,” 
“The Diane Rehm Show,” 1A with Joshua Johnson, NPR; NHK Television (Japan); 
CGTN (China), documentary films “Guns and Mothers” (PBS, 2003), “Under the Gun” 
(Katie Couric Film Company, Epix, 2016), “The Price of Freedom” (Flatbush 
Pictures/Tribeca Films, 2021). Quoted in or by the New York Times, the Washington 
Post, Time Magazine, Newsweek, Der Spiegel (Germany), USA Today, the Los Angeles 
Times, the Wall Street Journal, the Christian Science Monitor, the Boston Globe, the 
Chicago Tribune, the Philadelphia Inquirer, the Miami Herald, Houston Chronicle, the St. 
Louis Post-Dispatch, San Francisco Chronicle, the Dallas Morning News, the Baltimore 
Sun, the Detroit Free Press, the Seattle Post-Intelligencer, Newsday, the Denver Post, 
Kansas City Star, Dallas News, Pittsburgh Post-Gazette, New Orleans Times Picayune, 
Orlando Sentinel, Columbus Dispatch, Buffalo News, San Jose Mercury News, Albany 
Times-Union, St. Petersburg Times, Arkansas Democrat-Gazette, Newark Star-Ledger, 
Bergen Record, Congress Daily, The Hill, CQ Report, Rolling Stone, The Nation, Ladies 
Home Journal, the National Journal, The Spectator, Legal Times, Financial Times, 
Toronto Globe, al Jazeera, Reuters, Bloomberg News, Knight Ridder, AP, Gannett, 
Newhouse, Scripps Howard, McClatchy, Hearst, the BBC (Britain), CBC (Canada), the 
Voice of America, Radio Free Europe, ABC News Online, Fox News Online, National 
Public Radio, CBS Radio, media outlets in South Korea, India, Brazil, Denmark, Spain, 
France, Norway, Germany. 

 
Regular panelist on “The Ivory Tower,” a weekly public affairs program broadcast on 
WCNY-TV, Syracuse, NY, from 2002-2021. A half hour discussion of the week’s events 
conducted by five academics from area colleges.  

 
 
Professional Associations: 
 
 Scholars Strategy Network. 

American Political Science Association. 
 Center for the Study of the Presidency.  

 Presidents and Executive Politics Section (formerly the Presidency Research Group), 
APSA; served on Governing Board of PRG, 1991 to 2003. 

 New York Political Science Association. 
 Pi Sigma Alpha. 
 Phi Kappa Phi. 
 
 
Teaching Areas: 
 

 American Government:  courses taught include Law and Politics, Introduction to 
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American Government, The Legislative Process, Political Parties and Social 
Movements, The American Presidency, Media and Politics, Gun Control Politics 
and Policy, State and Local Government, Abortion Politics, Elections and 
American Politics, Media and War, internships in Washington, D.C., Albany, and 
Cortland County, Seminars on the Decline of Parties and Third Parties, American 
Institutions, Current Developments in American Politics, and Introduction to 
College Life.   

 
  Public Policy:  courses taught include Politics and Policy, Introduction to Public 

Policy, Gun Policy.  Areas of interest include policy theory, policy formation and 
decisionmaking, and policy implementation. 

      
 
Teaching-Related Awards: 
 

Three-time recipient of the SUNY Cortland Student Government Association 
Outstanding Faculty Award (the "DiGiusto Award"), 1987, 1991, and 2003, for 
"Outstanding Service to Students."  (The only faculty member ever to win this award 
more than once.) 

     
 
Other Professional Activities 
 
External Reviewer, University of Michigan-Dearborn, Project to Expand Promotion and Tenure 
Guidelines (PTIE) to Inclusively Recognize Innovation and Entrepreneurial Impact, 2021. 
 
Member, Howard Penniman Graduate Scholarship Selection Committee, Pi Sigma Alpha, 2018. 
 
Member, Advisory Board of Pi Sigma Alpha Undergraduate Journal of Politics, 2014-2016. 
 
Executive Council, Pi Sigma Alpha National Board, 2014-18.  
 
Fund and organizing leader for American Political Science Association’s new Distinguished 
Teaching Award, 2011-12.  
 
Chair, Presidency Research Group Task Force on Membership and Recruitment, 2007-08. 
 
Chair, Richard E. Neustadt Award Committee for Best Book on the Presidency published in 

2005, Presidency Research Group, 2006. 
 
President, Presidency Research Group, American Political Science Association, 2001-2003; 

Vice-President 1999-2001. 
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Chair, Best Paper Award Committee, Presidency Research Group, American Political Science 
Association, for 1991 and 1992 conferences. 

 
Member, Governing Board of the Presidency Research Group of the American Political Science 

Association, 1991-2003. 
 
Editor, PRG Report, 1993-1997. 
 
Board of Editors, State University of New York Press, 1993-1996; 1997-2000. Board Chair, 

1998-2000. 
 
Member, Leonard D. White Award Committee for Best Dissertation in Public Administration, 

American Political Science Association, 1995. 
 
Conference Organizing Committee, "Presidential Power: Forging the Presidency for the 21st 
 Century," Columbia University, November 15-16, 1996.  
       
Chair, E.E. Schattschneider Award Committee, best doctoral dissertation in American Politics, 
 American Political Science Association, 1997. 
 
Secretary/Treasurer, Presidency Research Group, 1997-99. 
 
Book and article reviews for Houghton Mifflin, Cengage Learning, Random House, McGraw-
Hill, St. Martins, W.W. Norton, Oxford University Press, Cambridge University Press, 
University of Chicago Press, University of California Press, Princeton University Press, Cornell 
University Press, UNC Press, Pearson Longman, Allyn & Bacon, Palgrave/Macmillan, 
University of New Mexico Press, Texas A&M University Press, Chatham House, CQ Press, 
HarperCollins, SUNY Press, Thompson Wadsworth, University of Michigan Press, University of 
Missouri Press, Westview Press, Brooking Institution, Rowman and Littlefield, Routledge, 
University of Alabama Press, American Political Science Review, PS, Comparative Politics, 
American Journal of Political Science, Policy Studies Journal, Policy Studies Review, Political 
Science Quarterly, the Journal of Politics, Western Political Quarterly, Polity, Social Science 
Quarterly, Political Behavior, American Politics Quarterly, Political Communication, Legislative 
Studies Quarterly, Government and Policy, Congress and the Presidency, Social Science Journal, 
Journal of Policy History, Political Research Quarterly, Presidential Studies Quarterly, Politics 
and Policy, and the National Science Foundation. 
 
 
Selected Community Service 
 
Administrative Law Judge/Hearing Officer for Cortland County Board of Health, 1994-present; 
for Tompkins County, 1997-present; for Chenango County, 1997-present; for Madison County, 
2006-2021. 
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51 

 

 

 
Member, City of Cortland Planning Commission, 2009-2012.  
 
Chair, SUNY Press Board of Editors, 1998-2000 (board member 1993-96, 1997-2000). 
 
Board President, Cortland County Arts Council, 1989-1990 (board member, 1987-1990). 
 
Chair, Homer Zoning Board of Appeals, 1995-1997; board member 1988-1997. 
 
Board member, Cortland County Landmark Society, 1989-1995. 
 
Chair, Planning Committee on Codes and Safety for the village of Homer's (N.Y.) Odyssey 2010 
Project, 1996. 
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EXHIBIT B 

TABLE OF WEAPONS LICENSING LAWS* 

STATE CARRY 
OR 
HAVE 

FIRE OR 
DISCHARGE 
PERMIT 

HUNT 
SPORT 

COMMERCIAL 
WEAPON 
SALE FIRE 
TRANSPORT 

GUNPOWDER 
EXPLOSIVES 
LICENSING 

SELLER 
REGISTERS 
BUYER 

NAMED 
GROUPS# 

PRE-
CIVIL 
WAR 
BLACKS 

REG 
TAX† 
 

Alabama  1879  1892, 1898    1805 1867 
Alaska          
Arizona          
Arkansas  1871  1882    1838  
California 1890, 

1891, 
1896, 
1917, 
1923 

1869  1854 1883, 1889 1917,1923, 
1931 

   

Colorado  1875    1911    
Connecticut 1890, 

1923 
1835, 1845, 
1869, 1877 

 1923 1775, 1827, 
1874, 1901, 
1909 

 1665   

Delaware    1911 1911 1911 1909 1797, 
1832, 
1841, 
1843 

 

District of 
Columbia 

1892, 
1932 

        

Florida 1893, 
1931 

  1887, 1895   1847   

Georgia 1910   1902    1768  
Hawaii 1925, 

1927, 
1933 

 1870, 
1933 

1927, 1933  1927,1933, 
1933 
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Idaho          
Illinois 1876, 

1893, 
1914, 
1917, 
1931 

1841, 1869  1814, 1914 1851, 1869 1885    

Indiana 1925 1855  1895, 1925 1847  1925   
Iowa  1853, 1880  1887 1873     
Kansas          
Kentucky     1864, 1874     
Louisiana  1870  1857    1848  
Maine     1848, 1873, 

1874 
    

Maryland   1876, 
1882 

   1882 1806  

Massachusetts 1906, 
1927 

   1651, 1895, 
1898 

 1769,1884 
1922 

  

Michigan 1925, 
1927 

1848, 1895    1913,1925, 
1927 

   

Minnesota 1882 1858   1858, 1889     
Mississippi    1906    1804 1867 
Missouri 1871, 

1880, 
1892, 
1921 

1843, 1894  1888, 1921 1899 1921 1844 1818, 
1854 

 

Montana 1895     1918 1913   
Nebraska 1895    1869     
Nevada          
New 
Hampshire 

1917, 
1923 

1823, 1870   1820  1917, 1923   

New Jersey 1873, 
1905, 

1871 1902    1914, 1916   
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1927, 
1934 

New Mexico   1915       
New York 1881, 

1885, 
1891 

1824, 1881, 
1898 

1923  1885, 1890, 
1903 

1911 1680,1884 
1885,1911,  
1923 

  

North 
Carolina 

1919   1919  1919  1840 1909 

North Dakota 1915, 
1923, 
1925, 
1931 

    1923    

Ohio 1933 1823, 1855, 
1856 

  1835,1878, 
1884,1889, 
1900,1902 

    

Oklahoma    1890      
Oregon 1898, 

1913, 
1917, 
1925 

1868, 1879   1872 1913,1917    

Pennsylvania 1929, 
1931 

1713,1721, 
1721,1750, 
1750,1824 

    1763,1903   

Rhode Island 1927  1907  1821, 1902     
South 
Carolina 

1934 1802  1890, 1893    1740 1923 

South Dakota   1899       
Tennessee    1863, 1879      
Texas  1898 1919 1872,1880,  

1899 
     

Utah 1888  1905  1875  1850,1905   
Vermont  1890, 1895 1908  1891,1894     
Virginia 1908, 1859    1926  1792, 1926 
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1926 1805, 
1806 

Washington 
State 

1895 1890  1892 1881,1881, 
1883 

 1911   

West Virginia 1881, 
1925 

1875 1909 1876  1925    

Wisconsin 1896 1888   1888     
Wyoming  1893 1899, 

1913 
  1933 1915   

TOTAL 
STATES 

29 26 12 21 21 15 14 11 5 

TOTAL 
LAWS 

62 45 15 31 44 22 24 17 5 

 

* Source: https://firearmslaw.duke.edu/repository/search-the-repository/ 
# Includes non-state residents, non-citizens, minors, felons, the intoxicated (who stood to lose their licenses), and Native 
Americans/Indigenous people. 
† “Reg Tax” refers to “regulatory taxes. 
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EXHIBIT C 
 

LICENSE AND LICENSING LAWS 
 
ALABAMA 
 
Harry Toulmin, A Digest of the Laws of the State of Alabama : Containing the 
Statutes and Resolutions in Force at the End of the General Assembly in January, 
1823. To which is Added an Appendix; Containing the Declaration of 
Independence; the Constitution of the United States; the Act authorizing the People 
of Alabama to form a Constitution and State Government; and the Constitution of 
the State of Alabama Page 627, Image 655 (1823) available at The Making of 
Modern Law: Primary Sources. 1805 
Negroes and Mulattoes, Bond and Free – 1805, Chapter I, An Act respecting 
Slaves. – Passed March 6, 1805: Sec. 4. And be it further enacted, that no slave 
shall keep or carry any gun, powder, shot, club, or other weapon whatsoever, 
offensive or defensive, except the tools given him to work with, or that he is 
ordered by his master, mistress, or overseer, to carry the said articles from one 
place to another, but all and every gun , weapon, or ammunition, found in the 
possession or custody of any slave, may be seized by any person, and upon due 
proof made thereof, before any justice of the peace of the county or corporation 
where such seizure shall be made, shall, by his order, be forfeited to the seizer, for 
his own use; and moreover, every such offender shall have and receive, by order of 
such justice, any number of lashes, not exceeding thirty-nine, on his bare back for 
every such offense : Provided nevertheless, That any justice of the peace may 
grant, in his proper county, permission in writing to any slave, on application of his 
master or overseer, to carry and use a gun and ammunition within the limits of his 
said master’s or owner’s plantation, for a term not exceeding one year, and 
revocable at any time within such term, at the discretion of the said justice, and to 
prevent the inconveniences arising from the meeting of slaves. 
 
[REGULATORY TAX] The Revised Code of Alabama Page 169, Image 185 
(1867) available at The Making of Modern Law: Primary Sources. 1867 
Taxation, § 10. On All pistols or revolvers in the possession of private persons not 
regular dealers holding them for sale, a tax of two dollars each; and on all bowie 
knives, or knives of the like description, held by persons not regular dealers, as 
aforesaid, a tax of three dollars each; and such tax must be collected by the 
assessor when assessing the same, on which a special receipt shall be given to the 
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tax payer therefor, showing that such tax has been paid for the year, and in default 
of such payment when demanded by the assessor, such pistols, revolvers, bowie 
knives, or knives of like description, must be seized by him, and unless redeemed 
by payment in ten days thereafter, with such tax, with an additional penalty of fifty 
per cent., the same must be sold at public outcry before the court house door, after 
five days notice; and the overplus remaining, if any, after deducting the tax and 
penalty aforesaid, must be paid over to the person from whom the said pistol, 
revolver, bowie knife, or knife of like description, was taken, and the net amount 
collected by him must be paid over to the collector every month, from which, for 
each such assessment and collection, the assessor shall be entitled to fifty cents, 
and when the additional penalty is collected, he shall receive fifty per cent. 
additional thereto. 
 
J. M. Falkner, The Code of Ordinances of the City Council of Montgomery, with 
the Charter Page151, Image 151 (1879) available at The Making of Modern Law: 
Primary Sources. 1879 
[Ordinances of the City of Montgomery,] § 449. Any person who fires or 
discharges, or causes to be fired or discharged, any pistol, gun, cannon, anvil, or 
anything of like kind or character; or who lets off or discharges any rocket, fire-
crackers, squib or other fire-works, without first having obtained permission of the 
Mayor, who shall designate the place where such firing may be done, must, on 
conviction, be fined not less than one nor more than one hundred dollars. 
 
William Logan Martin, Commissioner, The Code of Alabama, Adopted by Act of 
the General Assembly of the State of Alabama, Approved February 16, 1897, 
Entitled “An Act to Adopt a Code of Laws for the State Alabama ” with Such 
Statutes Passed at the Session of 1896-97, as are Required to be Incorporated 
Therein by Act Approved February 17, 1897; and with Citations to the Decisions 
of the Supreme Court of the State Construing or Mentioning the Statutes Page 
1137, Image 1154 (Vol. 1, 1897) available at The Making of Modern Law: 
Primary Sources. 1892 
[License Taxes; From Whom and For What Business Required; Prices; County 
Levy,] Taxation, § 27. For dealers in pistols, or pistol cartridges, or bowie-knives, 
or dirk-knives, whether principal stock in trade or not, three hundred dollars. Any 
cartridges, whether called rifle or pistol cartridges, or by any other name, that can 
be used in a pistol, shall be deemed pistol cartridges within the meaning of this 
subdivision. Any person or firm who orders for another, or delivers any cartridges 
within this state, shall be deemed a dealer under this provision. 
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1898 Ala. Acts 190, An Act To Amend The Revenue Laws Of The State Of 
Alabama, pt. 66-67. 
66th. For dealers in pistol, bowie or dirk knives, whether principal stock in trade or 
not, one hundred dollars. 67th. For wholesale dealers in pistol or rifle cartridges in 
towns or cities of twenty thousand or more inhabitants, ten dollars. In all other 
places, five dollars: Provided, That the wholesale dealers license shall entitle them 
to sell at retail. 
 
ARKANSAS 
 
Revised Statutes of the State of Arkansas, Adopted at the October Session of the 
General Assembly of Said State, A. D. 1837, in the Year of Our Independence the 
Sixty-second, and of the State of Second Year Page 587, Image 602 (1838) 
available at The Making of Modern Law: Primary Sources. 1838 
Negroes and Mulattoes, § 17. No free negro shall be suffered to keep or carry any 
gun or rifle, or weapon of any kind, or any ammunition without a license first had 
and obtained, for that purpose, from some justice of the peace of the county in 
which such free negro or mulatto resides, and such license may be granted and 
revoked by any justice of the peace of the county. §18. Every gun, rifle, or weapon 
of any kind, or ammunition, found in the possession or custody of any free negro 
or mulatto, not having a license as required by the preceding section, may be 
seized by any person, and upon due proof thereof made before some justice of the 
peace of the county in which such seizure was made, shall by order of such justice 
be forfeited to the use of the person making the seizure, and such justice shall also 
impose a fine on such negro or mulatto, for the use of the county, not exceeding 
twenty dollars. 
 
George Eugene Dodge, A Digest of the Laws and Ordinances of the City of Little 
Rock, with the Constitution of State of Arkansas, General Incorporation Laws, and 
All Acts of the General Assembly Relating to the City Page 231, Image 231 (1871) 
available at The Making of Modern Law: Primary Sources. 1871 
[Offenses Affecting the Public Safety, § 288. No person shall fire or discharge any 
cannon, gun, fowling piece, pistol, or fire-arms, of any description, or fire, 
explode, or set off any squibs, cracker, or other thing containing powder or other 
combustible or explosive material, without permission from the may which 
permission shall limit the time of such firing, and shall be subject to be revoked by 
the mayor at any time after it has been granted. Any violation hereof shall subject 
the party to a fine of not less than two nor more than ten dollars.] 
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John H. Herry, Digest of the Laws and Ordinances of the City of Little Rock, with 
the Constitution of the State of Arkansas; General Incorporation Laws; and All 
Acts of the General Assembly Relating to the City; in Force March 10, 1882 Page 
149, Image 334 (1882) available at The Making of Modern Law: Primary Sources. 
1882 
[Ordinances of the] City of Little Rock, [§ 344. That it shall be unlawful for any 
person to engage in, exercise or pursue any of the following avocations or business 
without first having obtained and paid for a license therefor from the proper city 
authorities the amount of which licenses are hereby fixed as follows, to wit: . . . ]§ 
27. Shooting galleries, or pistol galleries, $25 per annum, in advance. 
 
CALIFORNIA 
 
Ordinances and Joint Resolutions of the City of San Francisco; Together with a 
List of the Officers of the City and County, and Rules and Orders of the Common 
Council Page 220, Image 256 (1854) available at The Making of Modern Law: 
Primary Sources. 1854 
Ordinances of the [City of San Francisco], § 13. Every person, house, or firm 
engaged in keeping a pistol or rifle shooting gallery, shall pay for a license to carry 
on the same, the sum of ten dollars per quarter, in addition to the amount of the 
powder license. 
 
General orders of the Board of Supervisors providing regulations for the 
government of the City and County of San Francisco. 1869 
[Discharge of Cannon: Permit to be given by Mayor, and filed in office of Chief of 
Police. Discharge of Fire Arms prohibited within certain limits.]Sec. 22. No person 
shall discharge any cannon within that portion of this city and county lying 
between Larkin and Ninth Streets and the outer line of the streets forming the 
water-front, except by special permission, in writing, from the Mayor, which 
permit shall designate the time and particular locality of the firing, and the number 
of discharges which are authorized. A copy of such permit shall be filed by the 
person obtaining the same, in the office of the Chief of Police, at least two hours 
before the time of such firing; and the person or persons engaged in the discharge 
of such cannon, shall, on the demand of any citizen or peace officer, exhibit the 
permit by which such firing is authorized; and no person shall discharge any fire-
arm of any other description in that portion of the city and county bounded by 
Devisadero, Ridley, Market, and Ninth streets, and the outer line of the streets 
forming the water-front, or within three hundred yards of any public highway, or 
upon any ground set apart as a cemetery, or public square, or park, or within three 
hundred yards of any dwelling-house. But this section shall not be construed so as 
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to prohibit any person from shooting destructive animals within or upon his own 
inclosure. Any person who shall violate any of the provisions of this section shall 
be deemed guilty of a misdemeanor; and upon conviction thereof, shall be 
punished by a fine of not less than one hundred dollars, or by imprisonment in the 
county jail out more than thirty days. 
 
1883 Cal. Stat. 156, § 153. 
The Municipal Council shall provide by ordinance, for the payment into a 
“Fireman’s Charitable Fund” of such city, or city and county, of all moneys 
received for licenses for the storage, manufacture, or sale of gunpowder, blasting 
powder, gun cotton, fireworks, nitro-glycerine, dualine, or any explosive oils or 
compounds, or as a municipal tax upon the same; also all fines collected in the 
police court for violations of fire ordinances. 
 
Nathan Newmark, The Political Code of the State of California. As Enacted in 
1872, and Amended in 1889. With Notes and References to the Decisions of the 
Supreme Court Page 963 (1889) available at The Making of Modern Law: Primary 
Sources. 1889 
[Political Code of the State of California,] Charitable Fund, §153. The Municipal 
Council shall provide, by ordinance, for the payment into a “Fireman’s Charitable 
Fund” of such city, or city and county, of all moneys received for licenses for the 
storage, manufacture, or sale of gunpowder, blasting powder, gun cotton, 
fireworks, nitro-glycerine, dualine, or any explosive oils or compounds, or as a 
municipal tax upon the same; also, all fines collected in the Police Court for 
violations of fire ordinances. Said fund shall be under the direction and control of 
and subject to such regulations as may be prescribed by the Board of Fire 
Commissioners. 
 
Fred L. Button, ed., General Municipal Ordinances of the City of Oakland, 
California (Oakland, CA; Enquirer, 1895), p. 218, Sec. 1, An Ordinance to Prohibit 
the Carrying of Concealed Weapons, No. 1141. 1890 
Section 1 . It shall be unlawful for any person in the City of Oakland, not being a 
public officer or a traveler actually engaged in making a journey, to wear or carry 
concealed about his person without a permit, as hereinafter provided, any pistol, 
slung-shot, brass or iron knuckles, sand club, dirk or bowie knife, or iron bar or 
other dangerous or deadly weapon, or any sling or other contrivance by which shot 
or other missiles are or may be hurled or projected. A written permit may be 
granted by the Mayor for a period of not to exceed one year to any peaceable 
person whose profession or occupation may require him to be out at late hours of 
the night to carry a concealed deadly weapon upon his person. 
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Charter and Ordinances of the City of Stockton (Stockton, CA: Stockton Mail 
Printers and Bookbinders, 1908), p. 240, Ordinance No. 53. 1891 
Be it ordained by the City Council of the City of Stockton as follows: 
One-Concealed Weapons, Burglars’ Tools. 
Section 1. It shall be unlawful and a misdemeanor: 1. For any person not being a 
peace officer or actually prosecuting a journey to or from the town, city or county 
of his residence, to wear or carry concealed about his person any pistol, dirk, 
bowie-knife, slungshot, sand-club, metallic knuckles or any other deadly or 
dangerous weapon, except he first have a written permit to so do from the Mayor 
of the City of Stockton. 
 
L. W. Moultrie, Charter and Ordinances of the City of Fresno Page 30, Image 28 
(1896) available at The Making of Modern Law: Primary Sources. 1896 
Ordinances of the City of Fresno, § 8. Any person excepting peace officers and 
travelers, who shall carry concealed upon his person any pistol or firearm, 
slungshot, dirk or bowie-knife, or other deadly weapon, without a written 
permission (revocable at any time) from the president of the board of trustees, is 
guilty of a misdemeanor. 
 
1917 Cal. Sess. Laws 221-225, An act relating to and regulating the carrying, 
possession, sale or other disposition of firearms capable of being concealed upon 
the person; prohibiting the possession, carrying, manufacturing and sale of certain 
other dangerous weapons and the giving, transferring and disposition thereof to 
other persons within this state; providing for the registering of the sales of 
firearms; prohibiting the carrying or possession of concealed weapons in municipal 
corporations; providing for the destruction of certain dangerous weapons as 
nuisances and making it a felony to use or attempt to use certain dangerous 
weapons against another, §§ 3-4. 
SEC. 3. Every person who carries in any city, city and county, town or municipal 
corporation of this state any pistol, revolver, or other firearm concealed upon his 
person, without having a license to carry such firearm as hereinafter provided in 
section six of this act, shall be guilty of a misdemeanor, and if he has been 
convicted previously of any felony, or of any crime made punishable by this act, he 
is guilty of a felony. 
SEC 4. The unlawful possessing or carrying of any of the instruments, weapons, or 
firearms enumerated in section one to section three inclusive of this act, by any 
person other than those authorized and empowered to carry or possess the same as 
hereinafter provided, is a nuisance, and such instruments, weapons or firearms are 
hereby declared to be nuisances, and when any of said articles shall be taken from 
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the possession of any person the same shall be surrendered to the magistrate before 
whom said person shall be taken, except that in any city, city and county, town or 
other municipal corporation the same shall be surrendered to the head of the police 
force, or police department thereof. The officers to whom the same may be so 
surrendered, except upon certificate of a judge of a court of record, or of the 
district attorney of any county that the preservation thereof is necessary or proper 
to the ends of justice, shall proceed at such time or times as he deemds proper, and 
at least once in each year to destroy or cause to be destroyed such instruments, 
weapons, or other firearms in such manner and to such extent that the same shall 
be and become wholly and entirely ineffective and useless for the purpose for 
which it was manufactured. 
SEC 6. It shall be lawful for the board of police commissioners, chief of police, 
city marshal, town marshal, or other head of the police department of any city, city 
and county, town, or other municipal corporation of this state, upon proof before 
said board, chief, marshal or head, that the person applying therefor is of good 
moral character, and that good cause exists for the issuance thereof, to issue to 
such person a license to carry concealed a pistol, revolver or other fire-arm; 
provided, however, that the application to carry concealed such firearm shall be 
filed in writing and shall state the name and residence of the applicant, the nature 
of applicant’s occupation, the business address of applicant, the nature of the 
weapon sought to be carried and the reason for the filing of the application to carry 
the same. 
 
1923 Cal. Stat. 696, An Act to Control and Regulate the Possession, Sale and Use 
of Pistols, Revolvers, and Other Firearms Capable of Being Concealed Upon the 
Person; To Prohibit the Manufacture, Sale, Possession or Carrying of Certain Other 
Dangerous Weapons Within this State; To Provide for Registering All Sales of 
Pistols, Revolvers or Other Firearms Capable of Being Concealed Upon the 
Person; To Prohibit the Carrying of Concealed Firearms Except by Lawfully 
Authorized Persons; To Provide for the Confiscation and Destruction of Such 
Weapons in Certain Cases; To Prohibit the Ownership, Use or Possession of Any 
of Such Weapons by Certain Classes of Persons; To Prescribe Penalties for 
Violations of This Act and Increased Penalties for Repeated Violations Hereof; To 
Authorize, In Proper Cases, The Granting of Licenses or Permits to Carry Firearms 
Concealed Upon the Person; To Provide for Licensing Retail Dealers in Such 
Firearms and Regulating Sales Thereunder; And To Repeal Chapter One Hundred 
Forty-Five of California Statutes of 1917, Relating to the Same Subject, ch. 339, § 
3, 8. 
Sec. 2. On and after the date upon which this act takes effect, no unnaturalized 
foreign born person and no person who has been convicted of a felony against the 
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person or property of another or against the government of the United States or of 
the State of California or of any political subdivision thereof shall own or have in 
his possession or under his custody or control any pistol, revolver or other firearm 
capable of being concealed upon the person. The terms “pistol,” “revolver,” and 
“firearms capable of being concealed upon the person” as used in this act shall be 
construed to apply to and include all firearms having a barrel less than twelve 
inches in length. Any person who shall violate the provisions of this section shall 
be guilty of a felony and upon conviction thereof shall be punishable by 
imprisonment in a state prison for not less than one year nor for more than five 
years. 
Sec. 3. If any person shall commit or attempt to commit any felony within this state 
while armed with any of the weapons mentioned in section one hereof or while 
armed with any pistol, revolver or other firearm capable of being concealed upon 
the person, without having a license or permit to carry such firearm as hereinafter 
provided, upon conviction of such felony, he shall in addition to the punishment 
prescribed for the crime of which he has been convicted, be punishable by 
imprisonment om a state prison for not less than five nor more than ten years… 
Sec. 8. It shall be lawful for the sheriff of a county, and the board of police 
commissioners, chief of police, city marshal, town marshal, or other head of the 
police department of any city, city and county, town, or other municipal 
corporation of this state, upon proof before said board, chief, marshal or other 
police head, that the person applying therefor is of good moral character, and that 
good cause exists for the issuance thereof, to issue such person a license to carry 
concealed a pistol, revolver or other firearm for a period of one year from the date 
of such license… 
 
1923 Cal. Stat. 698–99, An Act to Control and Regulate the Possession, Sale and 
Use of Pistols, Revolvers, and Other Firearms Capable of Being Concealed Upon 
the Person; To Prohibit the Manufacture, Sale, Possession or Carrying of Certain 
Other Dangerous Weapons Within this State; To Provide for Registering All Sales 
of Pistols, Revolvers or Other Firearms Capable of Being Concealed Upon the 
Person; To Prohibit the Carrying of Concealed Firearms Except by Lawfully 
Authorized Persons; To Provide for the Confiscation and Destruction of Such 
Weapons in Certain Cases; To Prohibit the Ownership, Use or Possession of Any 
of Such Weapons by Certain Classes of Persons; To Prescribe Penalties for 
Violations of This Act and Increased Penalties for Repeated Violations Hereof; To 
Authorize, In Proper Cases, The Granting of Licenses or Permits to Carry Firearms 
Concealed Upon the Person; To Provide for Licensing Retail Dealers in Such 
Firearms and Regulating Sales Thereunder; And To Repeal Chapter One Hundred 
Forty-Five of California Statutes of 1917, ch. 339, § 8. 

 
Page 066

Exhibit C - Spitzer Decl.

Case 3:18-cv-00802-BEN-JLB   Document 92-4   Filed 08/16/23   PageID.2775   Page 9 of 139

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 616 of 1101



Sec. 8. It shall be lawful for the sheriff of a county, and the board of police 
commissioners, chief of police, city marshal, town marshal, or other head of the 
police department of any city, city and county, town, or other municipal 
corporation of this state, upon proof before said board, chief, marshal or other 
police head, that the person applying therefor is of good moral character, and that 
good cause exists for the issuance thereof, to issue such person a license to carry 
concealed a pistol, revolver or other firearm for a period of one year from the date 
of such license… 
 
1931 Cal. Stat. 2317, An Act to Control and Regulate the Possesion, Sale and Use 
of Pistols, Revolvers and Other Firearms Capable of Being Concealed Upon the 
Person, ch. 1098, §9. 
Every person in the business of selling, leasing, or otherwise transferring a pistol, 
revolver or other firearm, of a size capable of being concealed upon the person, 
whether such seller, lessor or transferor is a retail dealer, pawnbroker, or otherwise, 
except as hereinafter provided, shall keep a register in which shall be entered the 
time of sale, the date of sale, the name of the salesman making the sale, the place 
where sold, the make, model, manufacturer’s number, caliber, or other marks of 
identification on such pistol, revolver or other firearm. Such register shall be 
prepared by and obtained from the state printer and shall be furnished by the state 
printer to such dealers on application at a cost of three dollars per one hundred 
leaves in triplicate . . . [t]he purchaser of any firearm capable of being concealed 
upon the person shall sign, and the dealer shall require him to sign his name and 
affix his address to said register in triplicate, and the salesman shall affix his 
signature in triplicate as a witness to the signature of the purchaser. . . [t]his section 
shall not apply to wholesale dealers in their business intercourse with retail dealers. 
 
COLOLRADO 
 
Thomas M. Patterson, The Charter and Ordinances of the City of Denver, as 
Adopted Since the Incorporation of the City and Its Organization, November, 
1861, to the First Day of February, A.D., 1875, Revised and Amended, Together 
with an Act of the Legislature of the Territory of Colorado, in Relation to 
Municipal Corporations, Page 78, Image 78 (1875) available at The Making of 
Modern Law: Primary Sources. 1875 
[City of Denver,] Charter and Ordinances: Offenses Affecting Public Safety, § 1. If 
any person shall, within this city, fire or discharge any cannon, gun, fowling piece, 
pistol or fire arms of any description, or fire, explode or set off any squib, cracker, 
or other thing containing powder or other combustible or explosive material, 
without permission from the Mayor (which permission shall limit the time of such 
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firing, and shall be subject to be revoked by the Mayor or City Council at any time 
after the same has been granted), every such person shall, on conviction, be fined 
in a sum not less than one dollar and not exceeding one hundred dollars: Provided, 
that no permission shall be granted to any person or persons to hold or conduct any 
shooting match or competitive trial of skill with fire arms within the limits of this 
city. 
 
1911 Colo. Sess. Laws 408 
Section 3. Every individual, firm or corporation engaged, within this 
commonwealth, in the- retail sale, rental or exchange of firearms, pistols or 
revolvers, shall keep a record of each pistol or revolver sold, rented or exchanged 
at retail. Said record shall be made at the time of the transaction in a book kept for 
that purpose and shall include the name of the person to whom the pistol or 
revolver is sold or rented, or with whom exchanged; his age, occupation, residence, 
and., if residing in a city, the street and number therein where he resides; the make, 
calibre and finish of said pistol, or revolver, together with its number and serial 
letter, if any; the date of the sale, rental or exchange of said revolver; and the name 
of the employee or other person making such sale, rental or exchange. Said record- 
book shall be open at all times to the inspection of any duly authorized police 
officer. 
Section 4. Every individual, firm or corporation fail- ng to keep the record 
provided for in the first section of this act, or who shall refuse to exhibit such 
record when requested by a police officer, and any purchaser, lessee or exchanger 
of a pistol or revolver, who shall, in connection with the making of such record, 
give false information, shall be guilty of a Misdemeanor, and shall, upon 
conviction, be punished by a fine of not less than twenty-five, nor more than one 
hundred dollars, or by imprisonment in the county jail for a term not exceeding one 
year, or by both such fine and imprisonment. 
 
CONNECTICUT 
 
The Public Records Of The Colony Of Connecticut, Prior To The Union With New 
Haven Colony, May, 1665 Page 79, Image 91 (1850) available at The Making of 
Modern Law: Primary Sources. 1665 
It is ordered, that no man within this Jurisdiction shall directly or indirectly amend, 
repair, or cause to be amended or repaired, any gun small or great belonging to any 
Indian, nor shall endure the same, nor shall sell or give to any Indian, directly or 
indirectly, any such gun or gunpowder, or shot, or lead, or mold, or military 
weapons, or armor, nor shall make any arrow heads, upon pain of a ten pound fine 
for every offense at least, nor sell nor barter any guns, powder, bullets or lead, 
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whereby this order might be evaded, to any person inhabiting out of this 
Jurisdiction, without license of this or the particular court, or some two 
magistrates, upon pain of ten pound for every gun, five pound for every pound of 
powder, 40s for every pound of bullets or lead, and so proportionately for any 
greater or lesser quantity. 
 
The Public Records Of The Colony Of Connecticut. Hartford, 1890 Page 190-192, 
Image 194-196, available at The Making of Modern Law: Primary Sources. 1775 
An Act for Encouraging the Manufacture of Salt Petre and Gun Powder. . .Be it 
enacted, That no salt petre, nitre or gun-powder made and manufactured, or that 
shall be made and manufactured in this Colony, shall be exported out of the same 
by land or water without the license of the General Assembly or his Honor the 
Governor and Committee of Safety, under the penalty of twenty pounds for every 
hundred weight of such salt petre, ntire or gun-powder, and proportionately for a 
greater or lesser quantity so without license exported; to be recovered by bill, 
plaint, or information, in any court of record in this Colony by law proper to take 
cognizance thereof. . . Be it further enacted by the authority aforesaid, That no 
powder-mill shall be erected in this Colony for the manufacture of gun-powder 
without the license of the general assembly, or in their recess the Governor and 
Council, first had and obtained under the penalty of thirty pounds for every such 
offence; to be recovered as the other forgoing personalities in this act are above 
directed to be recovered. 
 
Charter and By-Laws of the City of New Haven, November, 1848 Page 48-49, 
Image 48-49 (1848) available at The Making of Modern Law: Primary Sources. 
1827 
A By-Law Relative to the Storage and Sale of Gunpowder. Be it ordained by the 
Mayor, Aldermen, and Common Council of the city of New Haven, in Court of 
Common Council assembled, 1st. That hereafter no person or persons shall, within 
the limits hereafter described, either directly or indirectly, sell and deliver any 
gunpowder, or have, store, or keep any quantity of gunpowder greater than one 
pound weight, without having obtained a license for that purpose from said Court 
of Common Council, in the manner herein prescribed. Provided, that nothing in 
this by-law contained shall be construed to prevent any person or persons from 
having or keeping in his or their possession, a greater quantity of powder than one 
pound weight, during any military occasion or public celebration, while acting 
under any military commander, and in obedience to his orders, or under permission 
and authority therefor, first had and obtained of the Mayor or some one of the 
Aldermen of said city. Provided also, That any person or persons purchasing 
gunpowder, shall be allowed between the rising and setting of the sun, sufficient 
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time to transport the same from any place without said limits, through said limits to 
any place without the same. 2d. The Court of Common Council aforesaid, shall 
have power, on application to them made, to grant and give any meet person or 
persons a license to sell gunpowder, and for that purpose to have, store, and keep 
gunpowder in quantity not exceeding at any one time seven pounds weight, and 
that well secured in a tin canister or canisters, and at such place or places within 
said limits and for such term of time, not exceeding one year, as said Court shall 
deem fit; which license shall be signed by the Clerk of said Court, and shall be in 
the form following, viz — Whereas the Mayor, Aldermen, and Common Council 
of the City of New Haven, in Court of Common Council convened, have approved 
of ___, as a suitable and proper person to keep, store, and sell gunpowder within 
the City of New Haven: We do therefore give license to said ____, to sell 
gunpowder at (describe the place) and for the purpose aforesaid, to have, keep, and 
store in said building any quantity of gunpowder not exceeding at any one time 
seven pounds weight, until the ___ day of ___. Dated, Signed per order, A.B., 
Clerk. For which license the person receiving the same shall pay the City Clerk 
twenty-five cents; and the same shall be by said Clerk recorded at full length. And 
before any license shall be given as aforesaid, the person or persons receiving the 
same shall pay to the Clerk aforementioned, for the use of said city, a sum after the 
rate of five dollars per annum. 3d. Before any shall proceed to sell or to store or 
keep gun-powder by virtue of any such license so given as aforesaid, such person 
shall put in a conspicuous place upon the front part of the building in which such 
powder is to be stored or sold, a sign, with the following words plainly and legibly 
inscribed thereon, viz., “Licensed to keep Powder,” and shall continue the same 
during the time he shall keep, store, or sell gunpowder in said building. 4th section 
repealed. 5th. That no person or persons shall put or receive or have any quantity 
of gunpowder on board of any steamboat, for transportation therein in any of the 
waters within the limits of said city. 6th. If any person shall sell, keep, or store any 
gunpowder within the limits aforesaid, contrary to the true intent and spirit of this 
by-law, or without complying with all the pre-requisites enjoined thereby; or if any 
person or persons shall put or receive, or have on board of any steamboat for 
transportation on any of the waters within the limits of said city, any quantity of 
gunpowder, such person or persons shall forfeit and pay the sum of thirty-four 
dollars, one half to him who shall give information, and the other half to the use of 
the city. 
 
The By-Laws of the City of New London, with the Statute Laws of the State of 
Connecticut Relative to Said City Page 47-48, Image 47-48 (1855) available at The 
Making of Modern Law: Primary Sources. 1835 
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Chapter 26. A ByLaw in relation to the Firing of Guns and Pistols, within the 
limits of the city of New-London, and making parents and guardians, and masters, 
liable for breaches of by-laws by minors and apprentices. Be it ordained by the 
mayor and aldermen, and common council and freemen of the city of New-
London, That no gun or pistol shall be fired at any time within the limits of said 
city, unless on some public day of review, and then by order of the officers of the 
military companies of said city, or by permission of the mayor, or one of the 
aldermen of said city; and whosoever shall fire any gun or pistol, contrary to the 
form and effect of this by-law, shall for every such offence, forfeit and pay the sum 
of two dollars, to be recovered by due process in any court in said city, proper to 
try the same. § 2. And whereas the firing of guns and pistols, crackers, or other fire 
works is most frequently done by apprentices and minors under age, who are 
unable to pay the forfeiture incurred by the by-law of this city – be it also ordained 
that where any minor or apprentice shall be guilty of any breach of the by-laws 
relating to the firing of guns, pistols, crackers, or other fire-works, the parent, 
guardian, or master of such minor or apprentice, shall be liable to pay the 
forfeitures incurred by said by-law, and the same shall be recoverable of any 
parent, guardian or master, by action of debt brought on said by law, before any 
court in said city proper to try the same. And it shall be the duty of the city attorney 
and lawful for any other person to prosecute for said penalty; and one-half of said 
penalty shall go to the informer, or the person prosecuting for the same, and the 
other half to the use of the city. 
 
1845 Conn. Acts 10, An Act Prohibiting the Firing of Guns and Other Fire Arms in 
the City of New Haven, chap. 10. 
[E]very person who shall fire any gun or other fire-arm of any kind whatever 
within the limits of the city of New Haven, except for military purposes, without 
permission first obtained from the mayor of said city, shall be punished by fine not 
exceeding seven dollars, or by imprisonment in the county jail not exceeding thirty 
days. 
 
Charles L. Upham, The Charter and By-Laws of the City of Meriden. With 
Extracts from the Public and Private Acts of the State of Connecticut, Applicable 
to the City of Meriden; Together with Certain Votes of the Common Council; the 
Rules and Regulations of the Board of Water Commissioners, and of the Police 
Department; and the Rules of Order of the Common Council of the City of 
Meriden Page 135, Image 140 (1875) available at The Making of Modern Law: 
Primary Sources. 1869 
A by-law concerning the discharge of fire-arms and fire-works [, City of Meriden, 
Conn.], § 1. Be it enacted by the Court of Common Council of the City of 

 
Page 071

Exhibit C - Spitzer Decl.

Case 3:18-cv-00802-BEN-JLB   Document 92-4   Filed 08/16/23   PageID.2780   Page 14 of 139

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 621 of 1101



Meriden, § 1. That no person shall discharge any pistol, gun, cannon, or other fire-
arm of any sort or description, within the limits of said city, unless on occasion of 
some public festivity, and then by permission of the mayor or one of the aldermen 
of said city, or unless on occasion of military exercises and parade, and then by 
order of some military officer; and whoever shall discharge any pistol, gun, 
cannon, or other fire-arm of any sort, contrary to the form and effect of this by-law, 
shall, for every such offense, forfeit and pay, for the use of the treasury of said city, 
a fine of five dollars. 
 
Charter and Ordinances of the City of Bridgeport: as Amended and Adopted Page 
194 (1874) available at The Making of Modern Law: Primary Sources. 1874 
An Ordinance Relative to Gunpowder and Explosive Substances. Be it ordained by 
the Common Council of the City of Bridgeport, § 1. No person shall have, or keep 
for sale or for any other purpose, within the limits of this city, any quantity of 
gunpowder or gun-cotton, exceeding one pound in weight; no person shall have, 
keep for sale, use, or other purpose, within the city limits, any quantity of nitro-
glycerine, or other explosive substances or compounds exceeding six ounces, 
without special license thereof from the common council. No person shall transport 
any gunpowder through said city without a permit first had and obtained from the 
fire marshal, and in accordance with such rules and regulations as may be 
established by said fire marshal. No person shall, within said city, place, receive, or 
have any gunpowder on board of any steamboat used for the carrying of 
passengers, with intent to transport the same therein. 
 
J. M. Meech, Charter and Revised Ordinances of the City of Norwich With the 
Amendments Thereto, and Statutes of the State Relating to Municipal 
Corporations, in Force January 1st, 1877 Page 178, Page 185 (1876) available at 
The Making of Modern Law: Primary Sources. 1877 
Ordinances of Norwich. § 15. No person or persons shall fire any swivel, musket, 
fowling-piece, pistol, or other gun of any description within said city at a less 
distance than fifty rods from any dwelling house, or public highway, or street 
without written permission from the Mayor or one of the aldermen of said city; and 
every person so offending shall, for every such offence, forfeit and pay for the use 
of said city the sum of three dollars: Provided always, that nothing herein 
contained shall be construed to extend to the members of any military company 
when under the command of any military officer, not to prevent the firing of any 
gun or guns for the destruction of any noxious birds or animals by any person or 
persons upon his or their premises. 
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Charles Stoers Hamilton, Charter and Ordinances of the City of New Haven, 
Together with Legislative Acts Affecting Said City Page 164, Image 167 (1890) 
available at The Making of Modern Law: Primary Sources. 1890 
Good Order and Decency § 192. Every person who shall carry in said City, any 
steel or brass knuckles, pistol, or any slung shot, stiletto or weapon of similar 
character, or shall carry any weapon concealed on his person without permission of 
the Mayor or Superintendent of Police in writing, shall, on conviction, pay a 
penalty of not less than five, nor more than fifty dollars for every such offense. 
 
1901 Conn. Pub. Acts 602, § 20. 
The warden and burgesses, when assembled according to law, shall have power to 
make, alter, repeal, and enforce such bylaws, orders, ordinances, and enactments as 
they deem suitable and proper, not inconsistent with this resolution or contrary to 
the laws of this state or of the United States, for the following purposes: . . . to 
license, regulate, or prohibit the manufacture, keeping for sale, or use of fireworks, 
torpedoes, firecrackers, gunpowder, petrolemn, dynamite, or other explosive or 
inflammable substance, and the conveyance thereof through any portion of the 
borough . . . . 
 
1923 Conn. Acts 3707, An Act Concerning the Possession Sale and Use of Pistols 
and Revolvers, ch. 252, §2. 
No person shall advertise, sell, deliver, offer or expose for sale or delivery or have 
in his possession with intent to sell or deliver any pistol or revolver at retail 
without having a permit therefor issued as hereinafter provided. 
 
1930 Conn. Stat. 903, Dealing in Explosives; License., ch. 147, § 2644. 1909 
No person shall manufacture, store, sell, or deal in gunpowder or any material or 
compound . . . unless he shall first obtain from the commissioner of state police or 
the fire marshal of the town where such business is conducted a written license 
therefor . . . which license shall specify the building where such business is to be 
carried on or such material deposited or used. 
 
1923 Conn. Pub. Acts 3707, An Act Concerning the Possession, Sale and Use of 
Pistols and Revolvers, ch. 252, § 2, 3. 
No person shall advertise, sell, deliver, offer or expose for sale or delivery or have 
in his possession with intent to sell or deliver any pistol or revolver at retail 
without having a permit therefor issued as hereinafter provided. 
The chief of police or, where there shall be no chief of police, the warden of the 
borough of the first selectman of the town, as the case may be, may, upon the 
application of any person, issue a permit in such form as may be prescribed by the 
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superintendent of state police for the sale at retail of pistols and revolvers within 
the jurisdiction of the authority issuing such permit. Upon the application of any 
person having a bona fide residence or place of business within the jurisdiction of 
any such authority or, upon the application of any bona fide resident of the United 
States having a permit or license to carry any firearm issued by the authority of any 
state or sub-division of the United States, such chief of police, warden or selectmen 
may issue a permit to such person to carry a pistol or revolver within the 
jurisdiction of the authority issuing the same, provided such authority shall find 
that such applicant intends to make no use of the pistol or revolver thereunder 
other than a proper use and that such person is a suitable person to receive such 
permit. The superintendent of state police may, upon application, issue to any 
holder of any permit to carry any pistol or revolver hereinbefore provided for, a 
permit to carry a pistol or a revolver within the state . . . . 
Sec. 5. No sale of any pistol or revolver shall be made except in the room, store or 
place described in the permit for the sale of pistols and revolvers, and such permit 
or a copy thereof certified by the authority issuing the same shall be exposed to 
view within the room, store or place where pistols or revolvers shall be sold or 
offered or exposed for sale, and no sale or delivery of any pistol or revolver shall 
be made unless the purchaser or person to whom the same is to be delivered shall 
be personally known to the vendor of such pistol or revolver or the person making 
delivery thereof or unless the person making such purchase or to whom delivery 
thereof is to lic made shall provide evidence of his identity. The vendor of any 
pistol or revolver shall keep a record of every pistol or revolver sold in a book kept 
for that purpose, which record shall be in such form as shall be prescribed by the 
superintendent, of state police and shall include the date of the sale, the caliber, 
make, model and manufacturer’s number of such pistol or revolver and the name, 
address and occupation of the purchaser thereof, which record shall be signed by 
the purchaser and by the person making the sale, each in the presence of the other, 
and shall be preserved by the vendor of such pistol or revolver for a period of at 
least six years. 
Sec. 7. No person, firm or corporation shall sell at retail, deliver or otherwise 
transfer any pistol or revolver to any alien, nor shall any person deliver any pistol 
or revolver at retail except upon written application therefor and no sale or delivery 
of any pistol or revolver shall be mode upon the date of the filing or receipt of any 
written application for the purchase thereof, and when any pistol or revolver shall b 
delivered in connection with the sale or purchase, such pistol or revolver shall be 
enclosed in a package, the paper or wrapping of which shall be securely fastened, 
and no pistol or revolver when delivered on tiny sale or purchase shall be loaded or 
contain therein any gunpowder or other explosive or any bullet, ball or shell. Upon 
the delivery of any pistol or revolver the purchaser shall sign in triplicate a receipt 
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for such pistol or revolver which shall contain the name, address and occupation of 
such purchaser, the date of sale, caliber, make, model and manufacturer’s number 
and a general description thereof. One of such triplicate receipts shall, within 
twenty-four hours thereafter, be forwarded by the vendor of such pistol or revolver 
to the superintendent of state police and one to the authority issuing the permit for 
the sale of such pistol or revolver and the other shall be retained by such vendor for 
at least six years. 
Sec. 8. No person shall make any false statement or give any false information 
connected with any purchase, sale or delivery of any pistol or revolver, and no 
person shall sell, barter, hire, lend, give or deliver to any minor under the age of 
eighteen years any pistol or revolver. 
 
DELAWARE 
 
1797 Del. Laws 104, An Act For the Trial Of Negroes, ch. 43, §6. 
And be it further enacted by the authority aforesaid, That if any Negro or Mulatto 
slave shall presume to carry any guns, swords, pistols, fowling pieces, clubs, or 
other arms and weapons whatsoever, without his master’s special license for the 
same, and be convicted thereof before a magistrate, he shall be whipped with 
twenty-one lashes, upon his bare back. 
 
1832 Del. Laws 208, A Supplement to an Act to Prevent the Use of Firearms by 
Free Negroes and Free Mulattoes, and for Other Purposes, chap. 176, § 1. 
. . . it shall not be lawful for free negroes and free mulattoes to have, own, keep or 
possess any gun, pistol, sword or any warlike instruments whatsoever: Provided 
however, that if upon application of any such free negro or free mulatto to one of 
the justices of the peace of the county in which such free negro or free mulatto 
resides, it shall satisfactorily appear upon the written certificate of five or more 
respectable and judicious citizens of the neighborhood, that such free negro or free 
mulatto is a person of fair character, and that the circumstances of his case justify 
his keep and using a gun, then and in every such case it shall and may be lawful for 
such justice to issue a license or permit under his hand and authorizing such free 
negro or free mulatto to have use and keep in his posession a gun or fowling piece. 
 
1841 Del. Laws 430, An Act Concerning Fees, ch. 368, § 1. 
Justices of the Peace shall receive . . . For licenses to negroes to keep a gun, twenty 
five cents. 
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9 Del. Laws 552 (1843), A Further Supplement To An Act Entitled “An Act To 
Prevent The Use Of Fire-arms By Free Negroes And Free Mulattoes And For 
Other Purposes, § 1. 1843 
That the proviso in the first section of the act to which this is a further supplement, 
and all and every the provisions of the said act, or any other supplemental act 
thereto, which authorizes the issuing, by a justice of the peace, of a license or 
permit to a free negro or free mulatto to have, use and keep in his possession, a gun 
or fowling piece, be and the same are hereby repealed, made null and void. 
 
1909 Del. Laws 577, House Joint Resolution Providing for Increase in Non-
Resident Gunners License Fee, ch. 271. 
Whereas, there are numerous gunners from other States who make it a practice to 
gun in this State, and under existing laws a license fee of Five Dollars is collected 
from them. And Whereas, our neighboring States charge non-resident gunners a 
license fee of more than Five Dollars. Therefore be it resolved by the Senate and 
House of Representatives of the State of Delaware in General Assembly met: That 
from and after the passage of this Resolution up to and including April 30th, 1911, 
all non-resident gunners shall be required to pay a license fee of Ten Dollars per 
annum, said license fee to be collected in the same manner and by the same agency 
as non-resident gunners’ licenses are now collected. 
 
Vol. 26 Del. Laws 28, 28- 29 (1911) 
Section 1. That from and after the first day of June, in the year of our Lord, one 
thousand nine hundred and eleven, it shall be unlawful for any person or persons, 
firm, company or corporation, to sell, or expose to sale, any pistol or revolver, or 
revolver or pistol cartridges, stiletto, steel or brass knuckles, or other deadly 
weapons made especially for the defense of one’s person, without first having 
obtained a license therefor, which license shall be known as “Special License to 
Sell Deadly Weapons;” provided, however, that this provision shall not relate to 
toy pistols, pocket knives, or knives used in the domestic household, or surgical 
instruments or tools of any kind. 
Section 2. Any person or persons, firm, company or corporation, desiring to 
engage in the business of selling revolvers, pistols, or revolver or pistol cartridges, 
stilettos, steel or brass knuckles, or other weapons made for the defense of one’s 
person, shall, after the above mentioned date, apply to the Clerk of the Peace of the 
County in which it is desired to conduct such business and shall obtain a license 
therefor, for which he, they, or it shall pay the sum of twenty-five dollars, which 
said license shall entitle the holder thereof to conduct said business for the term of 
one year from its date. 
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Section 3. It shall be unlawful for any person or per- sons, or a member of any 
firm, or the agents or officers of any corporation to sell to a minor, or any 
intoxicated person, any revolver, pistol, or revolver or pistol cartridges, stiletto, 
steel or brass knuckles, or other deadly weapons, made especially for the defense 
of one’s person. 
Section 4. It shall be the duty of any person or persons, firm, company or 
corporation, desiring to engage in the business aforesaid, to keep and maintain in 
his place of business at all times, a book which shall be furnished him by the Clerk 
of the Peace of the County wherein he does business in which said book he shall 
enter the date of the sale, the name and address of the person purchasing any such 
deadly weapon, the number and kind of deadly weapon so pur- chased, the color of 
the person so purchasing the same, and the apparent age of the purchaser; and no 
sale shall be made weapon, etc. until the purchaser has been positively identified. 
This book shall at all times be open for inspection by any Judge, Justice of the 
Peace, Police Officer, Constable, or other Peace Officer of this State. 
 
DISTRICT OF COLUMBIA 
 
Washington D.C. 27 Stat. 116 (1892) 
CHAP. 159.–An Act to punish the carrying or selling of deadly or dangerous 
weapons within the District of Columbia, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That it shall not be lawful for any person or 
persons within the District of Columbia, to have concealed about their person any 
deadly or dangerous weapons, such as daggers, air-guns, pistols, bowie-knives, 
dirk knives or dirks, blackjacks, razors, razor blades, sword canes, slung shot, brass 
or other metal knuckles. 
SEC. 2. That it shall not be lawful for any person or persons within the District of 
Columbia to carry openly any such weapons as hereinbefore described with intent 
to unlawfully use the same, and any person or persons violating either of these 
sections shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall, for the first offense, forfeit and pay a fine or penalty of not less than fifty 
dollars nor more than five hundred dollars, of which one half shall be paid to any 
one giving information leading to such conviction, or be imprisoned in the jail of 
the District of Columbia not exceeding six months, or both such fine and 
imprisonment, in the discretion of the court: Provided, That the officers, non-
commissioned officers, and privates of the United States Army, Navy, or Marine 
Corps, or of any regularly organized Militia Company, police officers, officers 
guarding prisoners, officials of the United States or the District of Columbia 
engaged in the execution of the laws for the protection of persons or property, 
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when any of such persons are on duty, shall not be liable for carrying necessary 
arms for use in performance of their duty: Provided, further, that nothing contained 
in the first or second sections of this act shall be so construed as to prevent any 
person from keeping or carrying about his place of business, dwelling house, or 
premises any such dangerous or deadly weapons, or from carrying the same from 
place of purchase to his dwelling house or place of business or from his dwelling 
house or place of business to any place where repairing is done, to have the same 
repaired, and back again: Provided further, That nothing contained in the first or-
second sections of this act shall be so construed as to apply. to any person who 
shall have been granted a written permit to carry such weapon or weapons by any 
judge of the police court of the District of Columbia, and authority is hereby given 
to any such judge to grant such permit for a period of not more than one month at 
any one time, upon satisfactory proof to him of the necessity for the granting 
thereof; and further, upon the filing with such judge of a bond, with sureties to be 
approved by said judge, by the applicant for such permit, conditioned to the United 
States in such penal sum as said judge shall require for the keeping of the peace, 
save in the case of necessary self defense by such applicant during the continuance 
of said permit, which bond shall be put in suit by the United States for its benefit 
upon any breach of such condition. 
SEC. 3. That for the second violation of the provisions of either of the preceding 
sections the person or persons offending shall be proceeded against by indictment 
in the supreme court of the District of Columbia, and upon conviction thereof shall 
be imprisoned in the penitentiary for not more than three years. 
SEC. 4. That all such weapons as hereinbefore described which may be taken from 
any person offending against any of the provisions shall, upon conviction of such 
person, be disposed of as may be ordered by the judge trying the case, and the 
record shall show any and all such orders relating thereto as a part of the judgment 
in the case. 
SEC. 5. That any person or persons who shall, within the District of Columbia, 
sell, barter, hire, lend or give to any minor under the age of twenty-one years any 
such weapon as hereinbefore described shall be deemed guilty of a misdemeanor, 
and shall, upon conviction thereof, pay a fine or penalty of not less than twenty 
dollars nor more than one hundred dollars, or be imprisoned in the jail of the 
District of Columbia not more than three months. No person shall engage in or 
conduct  the business of selling, bartering, hiring, lending, or giving any weapon or 
weapons of the kind hereinbefore named without having previously obtained from 
the Commissioners of the District of Columbia a special license authorizing the 
conduct of such business by such person, and the said Commissioners are hereby 
authorized to grant such license, without fee therefor, upon the filing with them by 
the applicant therefor of a bond with sureties, to be by them approved, conditioned 
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in such penal sum as they shall fix to the United States for the compliance by said 
applicant with all the provisions of this section; and upon any breach or breaches 
of said condition said bond shall be put in suit by said United States for its benefit, 
and said Commissioners may revoke said license. Any person engaging in said 
business without having previously obtained said special license shall be guilty of 
a misdemeanor and upon conviction thereof shall be sentenced to pay a fine of not 
less than one hundred dollars nor more than five hundred dollars, of which one half 
shall be paid to the informer, if any, whose information shall lead to the conviction 
of the person paying said fine. All persons whose business it is to sell barter, hire, 
lend or give any such weapon or weapons shall be and they hereby, are, required to 
keep a written register of the name and residence of every purchaser, barterer, 
hirer, borrower, or donee of any such weapon or weapons, which register shall be 
subject to the inspection of the major and superintendent of Metropolitan Police of 
the District of Columbia, and further to make a weekly report, under oath to said 
major and superintendent of all such sales, barterings, hirings, lendings or gifts. 
And one half of every fine imposed under this section shall be paid to the informer, 
if any, whose information shall have led to the conviction of the person paying said 
fine. Any police officer failing to arrest any person guilty in his sight or presence 
and knowledge, of any violation of any section of this act shall be fined not less 
than fifty nor more than five hundred dollars. 
SEC 6. That all acts or parts of acts inconsistent with the provisions of this act be, 
and the same hereby are, repealed. 
 
Washington D.C. 47 Stat. 650, 651-652 (1932) 
CARRYING CONCEALED WEAPONS 
SEC. 4. No person shall within the District of Columbia carry concealed on or 
about his person, except in his dwelling house or place of business or on other land 
possessed by him, a pistol, without a license therefor issued as hereinafter 
provided, or any deadly or 
dangerous weapon. 
EXCEPTIONS 
SEC. 5. The provisions of the preceding section shall not apply to marshals, 
sheriffs, prison or jail wardens, or their deputies, policemen or other duly 
appointed law-enforcement officers, or to members of the Army, Navy, or Marine 
Corps of the United States or of the National Guard or Organized Reserves when 
on duty, or to the regularly enrolled members of any organization duly authorized 
to purchase or receive such weapons from the United States, provided such 
members are at or are going to or from their places of assembly or target practice, 
or to officers or employees of the United States duly authorized to carry a 
concealed pistol, or to any person engaged in the business of manufacturing, 
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repairing or dealing in firearms, or the agent or representative of any such person 
having in his possession, using, or carrying a pistol in the usual or ordinary course 
of such business or to any person while carrying a pistol unloaded and in a secure 
wrapper from the place of purchase to his home or place of business or to a place 
of repair or back to his home or place of business or in moving goods from one 
place of abode or business to another. 
ISSUE OF LICENSES TO CARRY 
SEC. 6. The superintendent of police of the District of Columbia may, upon the 
application of any person having a bona fide residence or place of business-within 
the District of Columbia or of any person having a bona fide residence or place of 
business within the United States and a license to carry a pistol concealed upon his 
person issued by the lawful authorities of any State or subdivision of the United 
States, issue a license to such person to carry a pistol within the District of 
Columbia for not more than one year from date of issue, if it appears that the 
applicant has good reason to fear injury to his person or property or has any other 
proper reason for carrying a pistol and that he is a suitable person to be so licensed. 
The license shall be in duplicate, in form to be prescribed by the Commissioners of 
the District of Columbia and shall bear the name, address, description, photograph, 
and signature of the licensee and the reason given for desiring a license. The 
original thereof shall be delivered to the licensee, and the duplicate shall be 
retained by the superintendent of police of the District of Columbia and preserved 
in his office for six years. 
SELLING TO MINORS AND OTHERS 
SEC. 7. No person shall within the District of Columbia sell any pistol to a person 
who he has reasonable cause to believe is not of sound mind, or is a drug addict, or 
is a person who has been convicted in the District of Columbia or elsewhere of a 
crime of violence or, except when the relation of parent and child or guardian and 
ward exists, is under the age of eighteen years. 
 
FLORIDA 
 
Leslie A. Thompson, A Manual or Digest of the Statute Law of the State of 
Florida, of a General and Public Character, in Force at the End of the Second 
Session of the General Assembly of the State, on the Sixth Day of January, 1847 
Page 547, Image 582 (1847) available at The Making of Modern Law: Primary 
Sources. 1847 
For the Prevention of Indians Roaming at Large Throughout the State, § 1. From 
and after the passage of this act, if any male Indian of the years of discretion, 
venture to roam or ramble beyond the boundary lines of the reservations, which 
have been assigned to the tribe or nation to which said Indian belongs, it shall and 
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may be lawful for any person or persons to apprehend, seize, and take said Indian, 
and carry him before some Justice of the Peace, who is hereby authorized, 
empowered, and required, to direct (if said Indian have not a written permission 
from the agent to do some specific act) not exceeding thirty-nine stripes, at the 
discretion of the Justice, to be laid on the bare back of said Indian; moreover, to 
cause the gun of said Indian (if he has one) to be taken from him, and deposited 
with the colonel of the county, or captain of the district, in which said Indian may 
be taken, subject to the order of the superintendent of Indian Affairs. 
 
1887 Fla. Laws 164-165, An Act to Establish the Municipality of Jacksonville 
Provide for its Government and Prescribe it’s jurisdiction and powers, chap. 3775, 
§ 4. 
The Mayor and City Council shall within the limitations of this act have power by 
ordinance to . . . regulate and license the sale of firearms and suppress the carrying 
of concealed weapons. 
 
1893 Fla. Laws 71-72, An Act to Regulate the Carrying of Firearms, chap. 4147, 
§§ 1-4. 1898 
§ 1. That in each and every county of this State, it shall be unlawful to carry or 
own a Winchester or other repeating rifle or without first taking out a license from 
the County Commissioner of the respective counties, before such persons shall be 
at liberty to carry around with him on his person and in his manual possession such 
Winchester rifle or other repeating rifle. § 2. The County Commissioners of the 
respective counties in this State may grant such licenses at any regular or special 
meeting. § 3. The person taking out such license shall give a bond running to the 
Governor of the State in the sum of one hundred dollars, conditioned on the proper 
and legitimate use of the gun with sureties to be approved by the County 
Commissioners, and at the same time there shall by kept by the County 
Commissioners granting the same a record of the name of the person taking out 
such license, the name of the maker of the firearm so licensed to be carried and the 
caliber and number of the same. § 4. All persons violating the provisions of 
Section 1 of this Act shall be guilty of a misdemeanor, and on conviction shall be 
fined not exceeding one hundred dollars or imprisonment in the county jail not 
exceeding sixty days. 
 
1895 Fla. Laws 14 
Fourteenth. No merchant, store-keeper or dealer shall keep for sale or sell pistols, 
Springfield rifles, repeating rifles, bowie knives or dirk knives, without first paying 
a license tax of ten dollars; Provided, Said pistols, Springfield rifles, repeating 
rifles, bowie knives or dirk knives, shall not be sold to minors. Every violation of 
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this paragraph shall be punished by a fine of fifty dollars, or by imprisonment in 
the county jail not more than six months. 
 
1931 Fla. Laws 2069, § 7. 
The village shall have the following rights and powers . . . To license, tax, regulate, 
or prohibit, within the village or any part thereof . . . explosives, guns, pistols and 
other weapons . . . . 
 
GEORGIA 
 
A Digest of the Laws of the State of Georgia. From Its First Establishment as a 
British Province down to the Year 1798, Inclusive, and the Principal Acts of 1799: 
In Which is Comprehended the Declaration of Independence; the State 
Constitutions of 1777 and 1789, with the Alterations and Amendments in 1794. 
Also the Constitution of 1798 Page 153-154, Image 160-161 (1800) available at 
The Making of Modern Law: Primary Sources. 1768 
Laws of Georgia, An Act to amend and Continue “An Act for the Establishing and 
Regulating Patrols, and for Preventing any Person from Purchasing Provisions or 
any Other Commodities from, or Selling Such to any Slave, Unless Such Slave 
Shall Produce a Ticket from His or Her Owner, Manager or Employer . . . Be it 
enacted, That immediately from and after passing of this act, it shall not be lawful 
for any slave, unless in the presence of some white person, to carry or make use of 
fire arms, or any offensive weapon whatsoever, unless such slave shall have a 
ticket or license in writing from his master, mistress, or overseer, to hunt and kill 
game, cattle, or mischievous birds or beasts of prey, and that such license be 
renewed every week, or unless there be some white person of the age of sixteen 
years or upwards in the company of such slave when he is hunting or shooting, or 
that such slave be actually carrying his master’s arms to or from his master’s 
plantation by a special ticket for that purpose, or unless such slave be found in the 
day-time, actually keeping off birds within the plantation to which such slave 
belongs, loading the same gun at night, within the plantation to which such slave 
belongs, loading the same gun at night, within the dwelling house of his master, 
mistress or white overseer: Provided always, That no slave shall have liberty to 
carry any gun, cutlass, pistol, or other offensive weapon, abroad at any time 
between Saturday evening after sunset and Monday morning before sun rise, 
notwithstanding a license or ticket for so doing. II. And be it further enacted, That 
in case any or either of the patrols, established or to be established within this 
province, by virtues of the said act, on searching and examining any negro house 
for offensive weapons, fire arms and ammunition, shall find any such, or in case 
any person shall find any slave using or carrying fire arms or other offensive 
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weapons, contrary to the intent and meaning of this act, such patrol, or person or 
persons, may lawfully seize and take away such offensive weapons, fire arms, and 
ammunition, but before the property thereof shall be vested in the person or 
persons who shall seize the same, such person or persons shall, within three days 
next after such seizure, go before a justice of the peace, and shall make oath of the 
manner of taking thereof, and if such justice of the peace, after such oath made, or 
upon due examination, shall be satisfied that the said fire arms, offensive weapon, 
or ammunition, shall have been seized according to the directions, and agreeable to 
the true intent and meaning of this act, the said justice shall, by certificate under his 
hand and seal, declare them forfeited, that the property is lawfully vested in the 
person or persons who seized the same. 
 
1902 Ga. Laws 434-35, § 16. 
Be it further enacted by the authority aforesaid, That the mayor and aldermen of 
the said city of Forsyth shall have full power to license, regulate and control by 
ordinance all . . . gun shops, dealers in guns or pistols . . . . 
 
Orville Park, Park’s Annotated Code of the State of Georgia 1914, Penal Code, 
Article 3, Carrying pistols without license, § 348(a)-(d). 1910 
§ 348 (a). Carrying pistols without license. [It shall be unlawful for any person to 
have or carry about his person, in any county in the State of Georgia, any pistol or 
revolver without first taking out a license from the ordinary of the respective 
counties in which the party resides, before such person shall be at liberty to carry 
around with him on his person, or to have in his manual possession outside of his 
own home or place of business: Provided that nothing in this law shall be 
construed to alter, affect, or amend any laws now in force in this State relative to 
the carrying of concealed weapons on or about one’s person, and provided further, 
that this shall not apply to sheriffs, deputy sheriffs, marshals, or other arresting 
officers of this State or United States, who are now allowed, by law, to carry 
revolvers; nor to any of the militia of said State while in service or upon duty; nor 
to any students of military colleges or schools when they are in the discharge of 
their duty at such colleges.] § 348 (b). License, how obtained. [The ordinary of the 
respective counties of this State in which the applicant resides may grant such 
license, either in term time or during vacation, upon the application of party or 
person desiring to apply for such license; provided applicant shall be at least 
eighteeen years old or over, and shall give a bond payable to the Governor of the 
State in the sum of one hundred dollars, conditioned upon the proper and 
legitimate use of said weapon with a surety approved by the ordinary of said 
county, and the ordinary granting the license shall keep a record of the name of the 
person taking out such license, the name of the maker of the fire-arm to be carried, 
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and the caliber and number of the same.] § 348 (c). Fee for license. [The person 
making such application and to whom such license is granted, shall pay to the 
ordinary for granting said license the sum of fifty cents, which license shall cover a 
period of three years from date of granting same.] § 348 (d). Punishment. [Any 
person violating any of the provisions of the three preceding sections shall be 
punished as for a misdemeanor, as prescribed in section 1065 of this Code.] 
 
HAWAII 
 
1870 Haw. Sess. Laws 26, An Act to License the Carrying of Fowling Pieces and 
Other Firearms, chap. 20, §§ 1 to 3. 
Lawrence McCully, Compiled Laws of the Hawaiian Kingdom Page 539, Image 
545 (1884) available at The Making of Modern Law: Primary Sources. 1870 
An Act to License the Carrying of Fowling Pieces and Other Fire-Arms. Whereas, 
the Act for the protection of Kolea or Plover and other useful birds, approved on 
the 20th day of April, A.D. 1859, has proved ineffectual for the purposes intended 
thereby, and Whereas, The general and indiscriminate use of fire-arms, which are 
frequently used for the destruction of useful, imported and migratory insectivorous 
birds and their progeny, is an injury to the agricultural and pastoral interests of this 
Kingdom, therefore, Be it Enacted by the King and Legislative Assembly of the 
Hawaiian Islands in the Legislature of the Kingdom assembled: § 1. That the 
Minister of the Interior may at any time license for a term of one year, any 
applicant for such license, to use and carry fire-arms for sporting purposes, in the 
District of Kona, Island of Oahu, on receiving for such license the sum of five 
dollars. § 2. Any person in said district who shall use or carry for sporting 
purposes, any gun, carbine, rifle, pistol, or other fire-arms, without having at first 
obtained a license as hereinbefore provided, shall, upon conviction therefor, before 
any police or district justice, be fined in a sum not to exceed fifty dollars for every 
such offense, and in default of payment of such sum, shall be imprisoned at hard 
labor, until such fine and costs are paid, according to law. § 3. All such licenses 
shall be signed by the Minister of the Interior, numbered according to their 
respective dates and impressed with the seal of his department, and no such license 
shall be transferable. 
 
Revised Laws of Hawaii 1925, 791-92 (1925). 
Section 2137. Form or report. It shall be the duty of the sheriff to prepare and 
furnish to all persons applying therefor [meaning applying under Section 18 of 
1927 Haw. Sess. Laws 209-217], proper blanks upon which such information shall 
be furnished, in the following form: [requiring name of owner, name of possessor, 
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number, description, makers name, factory number, and number disposed of and 
date]. 
 
1927 Haw. Sess. Laws 209-217, AN ACT Regulating the Sale, Transfer and 
Possession of Certain Firearms and Ammunitions, and Amending Sections 2136, 
2137, 2138, 2139, 2140, 2141, 2142, 2143, 2146 and 2147 of the Revised Laws of 
Hawaii 1925 (the “Small Arms Act”), §§ 10-11, § 17. 
Section 1. Definitions. “Pistol” or “revolver” as used in this Act, means any 
firearm with barrel less than twelve inches in length. “Crime of Violence”, as used 
in this Act means any of the following crimes, namely, murder, manslaughter, 
rape, mayhem, assault to do great bodily harm, robbery, larceny, burglary and 
house-breaking. Section 2. Committing crime when armed. If any person, when 
armed with a pistol or revolver, shall commit or attempt to commit an act 
constituting a crime of violence, he may in addition to the punishment otherwise 
provided for the crime, be punished by imprisonment for not more than one year or 
by a fine of not more than one thousand dollars ($1,000.00) or by both; provided, 
that the act aforesaid be one which is capable of being committed or facilitated by 
means of a pistol or revolver. Section 3. Being armed prima facie evidence of 
intent. In the trial of a person for committing or attempting to commit a crime of 
violence, the fact that he was armed with a pistol or revolver and had no license to 
carry the same, shall be prima facie evidence of his intention to commit said crime 
of violence; provided, that the criminal act committed or attempted be one which is 
capable of being committed or facilitated by means of a pistol or revolver. 
Section 5. Carrying or keeping small arms by unlicensed persons. Except as 
otherwise provided in Sections 7 and 11 hereof in respect of certain licensees, no 
person shall carry, keep, possess, or have under his control a pistol or revolver; 
provided, however, that any person who shall have lawfully acquired the 
ownership or possession of a pistol or revolver may, for purposes of protection and 
with or without a license, keep the same in the dwelling house or business office 
personally occupied by him, and, in case of an unlawful attack upon any person or 
property in said house or office, said pistol or revolver may be carried in any 
lawful, hot pursuit of the assailant. 
Section 6. Exceptions. The provisions of the preceeding section shall not apply to 
marshals, sheriffs, prison or jail wardens or their deputies, policemen, mail 
carriers, or other duly appointed law enforcement officers, or to members of the 
Army, Navy, or Marine Corps of the United States, or of the National Guard, when 
on duty, or of organizations by law authorized to purchase or receive such weapons 
from the United States or this territory, or to officers or employees of the United 
States authorized by law to carry a concealed pistol or revolver, or to duly 
authorized military organizations when on duty, or to the members thereof when at 
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or going to or from their customary places of assembly, or to the regular and 
ordinary transportation of pistols or revolvers as merchandise, or to any person 
while carrying a pistol or revolver unloaded in a wrapper from the place of 
purchase to his home or place of business, or to a place of repair or back to his 
home or place of business or in moving goods from one place of abode or business 
to another. 
Section 9. Transfers regulated. No person shall transfer by way of sale, gift, loan or 
otherwise, a pistol or revolver unless the prospective transferee, when he applies 
for the transfer, presents a permit duly granted under Section 2141 of the Revised 
Laws of Hawaii 1925; nor shall he make such transfer unless the transferee be a 
person in respect of whom there is no reasonable cause, known to the transferor, 
for believing that such transferee has committed or attempted, or has been 
convicted of committing or attempting, a crime of violence. No seller shall in any 
event deliver a pistol or revolver on the day when the application to purchase and 
the statement hereinafter mentioned shall be made. When delivered, said pistol or 
revolver shall be securely wrapped and shall be unloaded. Before a delivery be 
made the purchaser shall sign in triplicate and deliver to the seller a statement 
containing his full name, address, occupation, race, nationality, color and place of 
birth, the date of sale, the caliber, make, model, and manufacturer’s number of the 
weapon, and stating that he has never been convicted of a crime of violence. The 
seller shall promptly sign and forward by registered mail one copy thereof to the 
treasurer of the territory, and one copy thereof to the sheriff of the county or city 
and county of which the seller is a resident, and shall retain the other copy for six 
years. A statement shall be deemed promptly forwarded if it is forwarded within 
seven days, unless a shorter time is provided therefor in regulations established by 
the Governor. 
Section 10. Dealers to be licensed. No retail dealer or selling agent shall sell or 
otherwise transfer, or expose for sale or transfer, or have in his possession with 
intent to sell, or otherwise transfer, any pistol or revolver without being licensed as 
hereinafter provided. 
Section 11. Dealers’ Licenses; by whom granted, and conditions thereof. The duly 
constituted licensing authorities of any political subdivision of this territory may 
grant licenses in form prescribed by the treasurer of the territory, effective for not 
more than one year from date of issue, permitting the licensee to sell at retail 
within the said city or town or political subdivision, pistols and revolvers, subject 
to the following conditions, for breach of any of which the license shall be subject 
to forfeiture: 
1. The business shall be carried on only in the building designated in the license. 
2. The license or a copy thereof, certified by the issuing authority, shall be 
displayed on the premises where it can easily be read. 
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3. No pistol or revolver shall be delivered unless the purchaser either is personally 
known to the seller or shall present clear evidence of his identity. 
4. The seller shall faithfully comply with the requirements of Section 9 hereof and 
with all other provisions of this Act and of Chapter 128, Revised Laws of Hawaii 
1925. A copy of the statement required by Section 9 hereof shall be entered by the 
seller in a book of record to be kept in his place of business and to be always open 
to the inspection of the officers and authorized representatives of the territorial 
government, including the police. Said book shall be preserved for six years. 
5. No pistol or revolver, or imitation thereof, or placard advertising the sale or 
other transfer thereof, shall be displayed in any part of said premises where it can 
readily be seen from the outside. 
No license to sell at retail shall be granted to anyone except as provided in this 
section. 
Section 12. False information forbidden. No person shall, in purchasing or 
otherwise securing delivery of a pistol or revolver, or in applying for a license to 
carry the same, give false information or offer false evidence of his identity. 
Section 17. Penalties. Any violation of any provision of this Act shall constitute an 
offense punishable by a fine of not more than one thousand dollars ($1,000.00) or 
imprisonment for not more than one year, or both. 
Section 25. Section 2143 of the Revised Laws of Hawaii 1925, is hereby amended 
by inserting, after the first sentence in said section [“The permit mentioned in 
section 2141 shall not be issued to any alien until the applicant has filed with the 
sheriff or a deputy sheriff of the county or city and county a request in writing, 
signed by two responsible citizens requesting that such permit be issued, and 
recommending and vouching for the applicant.”], the following: “The request 
aforesaid shall include (1) an expression of the belief of such citizens that the 
applicant has never committed or attempted a crime of violence, as that phrase is 
defined in the Small Arms Act; that he has never been convicted thereof anywhere 
and that he is not likely to commit or attempt any such crime and (2) a brief 
statement of the facts relating to the age, character, nativity and personal history of 
the applicant, insofar as these facts are within the personal knowledge of such 
responsible citizens. Such facts as are within the personal knowledge of one of 
them, only, shall be included in a supplemental written statement signed by the 
person having such knowledge.” [The rest of Section 2143 reads: “Aliens 
obtaining a permit as prescribed by the above section shall be required to secure an 
annual license from the treasurer of the county or city and county, and to pay to the 
treasurer an annual license tax of five dollars; provided, however, that to aliens 
who must necessarily use fire-arms in carrying on their business, such as rice 
planting, such license shall be issued free of charge upon a certificate from the 
sheriff of the county or city and county in which they carry on such business to the 
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effect that the fire-arms and ammunition mentioned in their permit are necessary to 
the conduct of their business.”] 
Section 26. Section 2146 of the Revised Laws of Hawaii 1925, is hereby amended 
to read as follows: “Section 2146. Penalties. Any person who shall be found in the 
possession of any firearm or firearms or any ammunition without having complied 
with the provisions of this chapter, or who shall fail to give, file or forward 
required information, reports or statements, or who shall otherwise violate the 
provisions of this chapter in matters not covered by Section 2142 hereof, shall be 
deemed guilty of a misdemeanor and upon conviction thereof, shall be fined by the 
court of appropriate jurisdiction in a sum of not more than five hundred dollars 
($500.00). Any person, firm, corporation, copartnership, failing to file any 
information herein required to be filed, shall be deemed guilty of a misdemeanor 
and upon conviction shall be fined by the court of appropriate jurisdiction not more 
than five hundred dollars ($500.00). 
The divulging of official information recorded or on file in a public office shall be 
punishable in like manner; provided, however, that where the information divulged 
has not tended, or been designed to encourage, or to render formidable armed 
resistance to the law, the fine shall not exceed twenty-five dollars ($25.00).” 
 
1933 Haw. Sess. Laws 36-37, An Act Regulating the Sale, Transfer, and 
Possession of Firearms and Ammunition, § 3. 
Every person residing or doing business or temporarily sojourning within the 
Territory on the effective date of this Act who possesses a firearm of any 
description, whether usable or unusable, serviceable or unserviceable, modern or 
antique, not already registered in the name of the present possessor, or who 
possesses ammunition of any kind or description, except shotgun ammunition, 
shall, within ten days of said effective date, register the same with the chief of 
police of the city and county of Honolulu or the sheriff of the county, other than 
the city and county of Honolulu, wherein is his place of business, or if there be no 
place of business, his residence, or if there be neither place of business nor 
residence, his place of sojourn. Every person arriving in the Territory after the 
effective date of this Act, who brings with him firearms or ammunition of the type 
and description set out in this section, shall register the same in similar manner 
within forty-eight hours after arrival. The registration shall be on such forms as 
may be designated by the bureau of crime statistics and shall include a description 
of the class of firearm or firearms and ammunition owned by him, or in his 
possession, together with the name of the maker and the factory number, if known 
or ascertainable, and the source from which possession was obtained. Within sixty 
days after the effective date of this Act, the chief of police of the city and county of 
Honolulu and the sheriffs of the several counties, other than the city and county of 
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Honolulu, shall furnish the bureau of crime statistics a record of all registrations 
now on file in their respective offices. Within ten days after the end of each month 
the chief of police of the city and county of Honolulu and the sheriffs of the several 
counties, other than the city and county of Honolulu, shall furnish to the bureau of 
crime statistics duplicate copies of all registrations made during the preceding 
month. No fee shall be charged for such registration. Any person who fails to 
comply with the provisions of this section shall he punished by a fine of not more 
than two hundred and fifty dollars ($250.00). 
 
1933 Haw. Sess. Laws 37-38, An Act Regulating the Sale, Transfer, and 
Possession of Firearms and Ammunition, § 4. 
§ 4. No person residing or doing business or temporarily sojourning within the 
Territory shall take possession of any fire arm of any description, whether usable 
or unusable, serviceable or unserviceable, modern or antique, registered under 
prior Acts or unregistered, or of any ammunition of any kind or description, except 
shotgun ammunition, either through sale, gift, loan, bequest, or otherwise, whether 
procured in the Territory or imported by mail, express, freight, or otherwise, until 
he shall first have procured from the chief of police of the city and county of 
Honolulu or the sheriff of the county, other than the city and county of Honolulu, 
wherein is his place of business, or if there be no place of business, his residence, 
or if there be neither place of business nor residence, his place of sojourn, a permit 
to acquire as prescribed herein. The chief of police of the city and county of 
Honolulu or the sheriffs of the several counties, other than the city and county of 
Honolulu, are hereby authorized, within their discretion, to issue permits, within 
their respective jurisdictions, to acquire rifles, pistols, and revolvers to citizens of 
the United States, of the age of twenty years or more, and to duly accredited 
official representatives of foreign nations. Permits to acquire ammunition for rifles, 
pistols and revolvers acquired prior to the effective date of this Act and registered 
in accordance with the provisions hereof, may be granted persons [sic] of the age 
of twenty years or more irrespective of citizenship. Permits to acquire shotguns 
may be granted to persons of the age of sixteen years or more, irrespective of 
citizenship. Applications for such permits shall be signed by the applicant upon 
forms to be specified by the bureau of crime statistics, and shall be signed by the 
issuing authority. One copy of such permit shall be retained by the issuing 
authority, as a permanent official record. Such permit shall be void unless used 
within ten days after the date of issue. In all cases where possession is acquired 
from another person in the Territory the permit shall be signed in ink by the holder 
thereof and shall thereupon he delivered to and taken up by the person selling, 
loaning, giving or delivering the firearm or ammunition, who shall make entry 
thereon setting forth in the space provided therefor the name of the person to 
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whom the firearm or ammunition was delivered, and the make, style, caliber, and 
number, as applicable. He shall then sign it in ink and cause it to he delivered or 
sent by registered mail to the issuing authority within forty-eight hours. In case 
receipt of such firearms or ammunition is had by mail, express, freight, or 
otherwise, from sources outside the Territory, the person to whom such permit has 
been issued, shall make the prescribed entries thereon, sign in ink, and cause it to 
be delivered or sent by registered mail to the issuing authority within forty-eight 
hours after taking possession of the firearms or ammunition. No person shall sell, 
give, loan, or deliver into the possession of another any firearm or ammunition 
except in accordance with the Provisions of this section. Any person acquiring a 
firearm or ammunition under the provisions of this section shall, within five days 
of acquisition, register same in the manner prescribed by Section 3 of this Act. No 
fee shall be charged for permits under this section. Any person who violates any 
provision of this section shall be punished by a fine of not more than five hundred 
dollars ($500.00) or imprisonment for not more than one year, or by both. 
 
1933 Haw. Sess. Laws 38, An Act Regulating the Sale, Transfer, and Possession of 
Firearms and Ammunition, § 5. 1933 
Any person who has procured a hunting license under the provisions of Sections 
2028-2032, inclusive, of the Revised Laws of Hawaii 1925, as amended, shall, 
while actually engaged in hunting or while going to or from the place of hunting, 
be authorized to carry and use any lawfully acquired rifle or shotgun and suitable 
ammunition therefor. 
 
1933 Haw. Sess. Laws 39, An Act Regulating the Sale, Transfer, and Possession of 
Firearms and Ammunition, § 8, 10-16. 
§ 8. In an exceptional case, when the applicant shows good reason to fear injury to 
his person or property, the chief of police of the city and county of Honolulu or the 
sheriff of a county, other than the city and county of Honolulu, may grant a license 
to a citizen of the United States or a duly accredited official representative of a 
foreign nation, of the age of twenty years or more, to carry concealed on his person 
within the city and county or the county in which such license is granted, a pistol 
or revolver and ammunition therefor. Unless renewed, such license shall 
automatically become void at the expiration of one year from date of issue. No 
such license shall issue unless it appears that the applicant is a suitable person to be 
so licensed, and in no event to a person who has been convicted of a felony, or 
adjudged insane, in the Territory or elsewhere. All licenses to carry concealed 
weapons heretofore issued shall expire at midnight on the effective date of this 
Act. No person shall carry concealed on his person a pistol or revolver or 
ammunition therefor without being licensed so to do under the provisions of this 
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section. For each such license there shall he charged a fee of ten dollars ($10.00), 
which shall be covered into the treasury of the city and county or the county in 
which such license is granted. Any person violating this section shall be punished 
by a fine of not more than one thousand dollars ($1,000.00) or by imprisonment for 
not more than one year, or by both. 
 
1933 Haw. Special Sess. Laws 117, An Act . . . Regulating The Sale, Transfer And 
Possession Of Certain Firearms, Tear Gas And Ammunition: § 2. 
Except as permitted under the provisions of this Act, no person, firm or corporation 
shall own, possess, sell, offer for sale or transport any firearm of the kind 
commonly known as a machine gun or any shell cartridge or bomb containing or 
capable of emitting tear gas or any other noxious gas. Provided, however, that 
nothing in this Act contained shall prohibit the sale to, purchase by, or possession 
of such firearms by any city and county, county, territorial or federal officer where 
such firearms are required for professional use in the discharge of his duties, nor to 
the transportation of such firearms for or on behalf of police departments and 
members thereof, sheriffs, or the military or naval forces of this Territory or of the 
United States and “Provided, further that nothing in this Act shall prohibit police 
departments and members thereof, sheriffs, or the military or naval forces of the 
territory or of the United States from possessing or transporting such shells, 
cartridges or bombs for professional use in the discharge of their duties. “The term 
‘shell, cartridge or bomb’, as used in this Act shall be construed to apply to and 
include all shells, cartridges, or bombs capable of being discharged or exploded 
through or by the use of percussion caps, fuses, electricity, or otherwise, when such 
discharge or explosion will cause or permit the release or emission of tear gases. 
The term ‘machine gun’ as used in this Act shall be construed to apply to and 
include machine rifles, machine guns and submachine guns capable of 
automatically and continuously discharging loaded ammunition of any caliber in 
which the ammunition is fed to such guns from or by means of clips, disks, drums, 
belts or other separable mechanical device.” 
 
ILLINOIS 
 
An Act concerning the Kaskaskia Indians, in Nathaniel Pope, Laws of the Territory 
of Illinois (1815). 1814 
That it shall not be lawful for any person whatever without license from the 
Governor or some sub-agent appointed by him to purchase or receive by gift or 
other wise of any of the before mentioned Indians, any horse, mare, gun, 
tomohawk, knife, blanket, shrouding, calico, saddle, bridle, or any goods wares or 
merchandize whatever, that all such sales or gifts shall be considered as fraudulent 
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on the part of the buyer or receiver and that any white person or free person of 
coulour whatever so buying or receiving any such articles of any one of those 
Indians shall be liable to pay a fine of twenty dollars to be recovered before a 
justice of the peace . . . .” 
 
Samuel P. Church, The Revised Ordinances of the City of Quincy, Ill. to Which 
are Prefixed the Charter of the City of Quincy, and the Amendment Thereto Page 
47, Image 47 (1841) available at The Making of Modern Law: Primary Sources. 
1841 
[An Ordinance Regulating the Police of the City of Quincy], § 5. Be it further 
ordained by the City Council of the City of Quincy, That no person shall, within 
the limits of said city, fire or discharge any cannon, musket, rifle, fowling piece, or 
other fire arms, or air-gun, except in cases of necessity, or in the performance of a 
public or lawful act of duty, or discharge or set of any cracker, rocket, torpedo, 
squib, or other fire works, within the limits of said city, without permission first 
obtained from the Mayor or one of the Aldermen, or Marshal of said city; and 
every person so offending shall forfeit and pay, for the use of said city, not less 
than one dollar, nor more than three dollars, for every such offense. 
 
George Manierre, The Revised Charter and Ordinances of the City of Chicago: To 
Which are Added the Constitutions of the United States and State of Illinois Page 
123-125, Image 131-133 (1851) available at The Making of Modern Law: Primary 
Sources. 1851 
Ordinances of the City of Chicago: Regulating the Keeping and Conveying Gun 
Powder and Gun Cotton; § I. (Be it ordained by the Common Council of the city of 
Chicago) That no person shall keep, sell, or give away gun powder or gun cotton in 
any quantity without permission of the common council or mayor in writing, 
signed by the mayor and clerk and sealed with the corporate seal, under a penalty 
of twenty-five dollars for every offence. § II. All applications for permits shall be 
addressed to the common council or mayor in writing, signed by the applicant. Not 
exceeding four permits shall be granted in any block. When the number of 
applications in any block shall at any time exceed the number to be granted, the 
requisite number shall be chosen by ballot. When issued the clerk shall make an 
entry thereof in a register to be provided for the purpose which entry shall state the 
name and place of business and date of permit. Persons to whom permits may be 
issued shall not have or keep at their place of business or elsewhere within the city, 
a greater quantity of gun powder or gun cotton than fifty pounds at one time, and 
the same shall be kept in tin canisters or cases containing not to exceed thirteen 
pounds each, and in a situation remote from fires or lighted lamps, candles or gas 
from which they may be easily removed in case of fire. Nor shall any person sell or 
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weigh any gun powder or gun cotton after the lighting of lamps in the evening, 
unless in sealed canisters or cases. It shall be the duty of every person to whom a 
permit shall be given to keep a sign at the front door of his place of business with 
the words “gun powder and gun cotton” painted or printed theron in large letters. A 
violation of any clause of this section shall subject the offender to a fine of not less 
than ten dollars nor exceeding one hundred dollars. § III. No person shall convey 
or carry any gun or carry any gun powder or gun cotton, (exceeding one pound in 
quantity), through any street or alley in the city, in any cart, carriage, wagon, dray, 
wheelbarrow, or otherwise, unless the gun powder or gun cotton be secured in tight 
cases or kegs well headed and hooped, and put into and entirely covered with a 
leather bag or case, sufficient to prevent such gun powder or gun cotton from being 
spilled or scattered under a penalty of one hundred dollars. IV. No vessel, laden in 
whole or in part with gun powder or gun cotton, shall land at, or make fast to any 
dock or wharf upon the Chicago river, or either branch thereof, between the south 
line of the school section and Chicago avenue, or to discharge such gun powder or 
gun cotton within said limits. If any master, or owner of any vessel, or other person 
shall violate any provision of this section, he shall be subject to a fine of not less 
then twenty-five dollars and not exceeding one hundred dollars. § V. The mayor 
shall have power to cause any vessel to be removed form the limits mentioned in 
the previous section, to any place beyond the same, by a written order, which shall 
be executed by the marshal or some other member of the police. If any person shall 
neglect or refuse to obey such order, or shall resist any officer in the execution of 
the same, he shall be subject to a penalty of one hundred dollars. § VI. Al 
permissions granted under this ordinance shall expire on the tenth day of June each 
year. And no permit shall be granted to any retailer of intoxicating liquors or to any 
intemperate person. The clerk shall be entitled to a fee of one dollar for every 
permit so issued. § VII. It shall be the duty of the officers of the police department, 
fire-wardens, and firemen, to report all violations of this ordinance which may 
come to the knowledge of the city attorney for prosecution. 
 
James M. Cunningham, The City Charter and the Revised Ordinances of the City 
of Peoria, Illinois; Also, the Original City Charter, and the Several Amendments 
Thereto, and the State Laws Relating to the City or Specially Affecting Its 
Interests; Together with the Rules of Order and Business for the Government of the 
City Council. Arranged, Revised, and Published, Under the Authority of the City 
Council, in the Year 1869 Page 254, Image 284 (1869) available at The Making of 
Modern Law: Primary Sources. 1869 
Revised Ordinances [of the City of Peoria: Public Safety and Convenience], § 1. 
That it shall not be lawful for any person in said city, without permission from the 
mayor or superintendent of police, to fire or discharge any cannon, musket, rifle, 
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fowling-piece, pistol, or other fire-arms or air guns, except it is done in cases of 
necessity, or in the performance of a public act of lawful duty, or by military 
companies when on parade or in the discharge of duty; and every person violating 
the provisions of this section shall, on conviction, forfeit and pay not less than one 
dollar nor more than one hundred dollars for every offense. 
 
Revised Ordinances of the City of Galesburg, the Charter and Amendments, State 
Laws Relating to the Government of Cities and Appendix Page 122-123, Image 
127-128 (1869) available at The Making of Modern Law: Primary Sources. 1869 
Revised Ordinances [of Galesburg, Ill.], Gunpowder-Fires, Fire-Arms, § 1. The 
keeping for sale or selling gunpowder, without a license therefor, is prohibited, and 
no license shall be issued allowing the keeping in store more than twenty-five 
pounds of gun powder at any one time, unless kept in some secure magazine or 
fire-proof powder house, located at least one hundred feet from any other occupied 
building, and when kept in a store or place for retail it shall be kept in tin or other 
metallic canisters or cases, and in a part of the building remote from any fire, lamp, 
candle or burning matter liable to produce explosion, and whoever shall violate this 
section, or any provision of it, shall be subject to a penalty of twenty dollars. § 2. 
Each person licensed to sell gunpowder shall keep a sign, with the words 
“Gunpowder for Sale,” in plain letters, in some conspicuous place in the front of 
the building where such powder is kept. And no sales of gunpowder, except in 
unopened cans shall be sold after night, and any person convicted of violation of 
any of the provisions of this section shall be subject to a penalty of ten dollars. § 3. 
Whoever shall bring or cause to be brought into the city any gunpowder concealed 
in any box or other package, or in any package marked as containing other articles, 
in which such powder is contained, shall be subject to a penalty of twenty-five 
dollars. §4. The carrying gunpowder through the streets or other public places, in a 
careless or negligent manner, or the remaining with such powder in any place 
longer than necessary for the transportation of the same from one place to another, 
shall subject the party offending to a penalty of not less than five dollars. . . 
 
Consider H. Willett, Laws and Ordinances Governing the Village of Hyde Park 
Together with Its Charter and General Laws Affecting Municipal Corporations; 
Special Ordinances and Charters under Which Corporations Have Vested Rights in 
the Village. Also, Summary of Decisions of the Supreme Court Relating to 
Municipal Corporations, Taxation and Assessments Page 64, Image 64 (1876) 
available at The Making of Modern Law: Primary Sources. 1876 
Misdemeanors, § 39. No person, except peace officers, shall carry or wear under 
their clothes, or concealed about their person, any pistol, revolver, slung-shot, 
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knuckles, bowie-knife, dirk-knife, dirk, dagger, or any other dangerous or deadly 
weapon, except by written permission of the Captain of Police. 
 
Merritt Starr & Russell H. Curtis, Annotated Statutes of the State of Illinois in 
Force (1885), Criminal Code Ch. 38, para. 90. 
All persons dealing in deadly weapons, hereinbefore mentioned, at retail within 
this State shall keep a register of all such weapons sold or given away by them. 
Such register shall contain the date of the sale or gift, the name and age of the 
person to whom the weapon is sold or given, the price of the said weapon, and the 
purpose for which it is purchased or obtained. The said register shall be in the 
following form. [Form of Register] Said register is to be kept open for inspection 
of the public, and all persons who may wish to examine the same may do so at all 
reasonable times during business hours. A failure to keep such register, or to allow 
an examination of the same, or to record therein any sale or gift of a deadly 
weapon, or the keeping of a false register, shall be a misdemeanor, and shall 
subject the offender to a fine of not less than twenty-five dollars ($25) nor more 
than two hundred dollars ($200). 
 
George W. Hess, Revised Ordinances of the City of Evanston : Also Special Laws 
and Ordinances of General Interest Page 131-132, Image 143-144 (1893) available 
at The Making of Modern Law: Primary Sources. 1893 
Concealed Weapons, §531. It shall be unlawful for any person within the limits of 
the city of Evanston to carry or wear under his clothes or concealed about his 
person, any pistol, colt or slung shot, cross knucklet, or knuckles of lead, brass or 
other metal, or bowie knife, dirk, dagger, or any other dangerous or deadly 
weapon. . . § 537. The Mayor may grant to so many and such persons as he may 
think proper, licenses to carry concealed weapons, and may revoke any and all 
such licenses at his pleasure. § 538. Applications for such licenses shall be made to 
the city clerk, and when granted, the applicant therefor shall pay to the said clerk, 
for the use of the city, the sum of two dollars. § 539. Every such license shall state 
the name, age and occupation and residence of the person to whom it is granted. 
 
Samuel A. Ettelson, Opinions of the Corporation Counsel and Assistants from May 
1, 1915, to June 30, 1916 Page 458-459, Image 458-459 (Vol. 7, 1916) available at 
The Making of Modern Law: Primary Sources. 1914 
Ordinance of May 25, 1914, § 4a. It shall be unlawful for any person, firm or 
corporation to sell, barter or give away to any person within the City of Chicago, 
any pistol, revolver, derringer, bowie knife, dirk or other weapon of like character 
which can be concealed on the person, except to licensed dealers and to persons 
who have secured a permit for the purchase of such articles from the general 
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superintendent of police as hereinafter required; provided, this section shall not 
apply to sales made of such articles which are delivered or furnished outside the 
City of Chicago. § 5. It shall be unlawful for any person to purchase any pistol, 
revolver, derringer, bowie knife, dirk or other weapon of like character, which can 
be concealed on the person, without first securing from the General Superintendent 
of Police a permit so to do. Before any such permit is granted, an application in 
writing shall be made therefor, setting forth in such application the name, address, 
age, height, weight, complexion, nationality and other elements of identification, of 
the person desiring such permit, and the applicant shall present such evidence of 
good character as the General Superintendent of Police in his discretion may 
require. § 6. It shall be the duty of the General Superintendent of Police to refuse 
such permit to (a) All persons having been convicted of any crime. (b) all minors. 
“Otherwise, in case he shall be satisfied that the applicant is a person of good 
moral character, it shall be the duty of the General Superintendent of Police to 
grant such permit, upon the payment of a fee of one dollar. § 8. Any person, firm 
or corporation violating any of the provisions of this ordinance, shall be fined not 
less than Fifty Dollars ($50.00) nor more than Two hundred Dollars ($200.00) for 
each offense, and every purchase, sale or gift of any weapon mentioned in this 
ordinance shall be deemed a separate offense. 
 
Samuel Irwin, Reports of Cases At Law And In Chancery 566 (vol. #278, Chicago, 
Ill, 1917). 
1917 
It shall be the duty of the general superintendent of police to refuse such permit to 
(a) all persons having been convicted of any crime; (b) all minors. Otherwise, in 
case he shall be satisfied that the applicant is a person of good moral character, it 
shall be the duty of the general superintendent of police to grant such permit upon 
the payment of a fee of one dollar. 
 
1931 Ill.Laws 453, An Act to Regulate the Sale, Possession and Transportation of 
Machine Guns, § 4. 
Every manufacturer or merchant shall keep a register of all machine guns 
manufactured or handled by him. This register shall show the date of the sale, loan, 
gift, delivery or receipt of any machine gun, the name, address and occupation of 
the person to whom the machine gun was sold, loaned, given or delivered, or from 
whom it was received, and the purpose for which the person to whom the machine 
gun was sold, loaned, given or delivered, purchased or obtained said machine gun. 
Upon demand, every manufacturer or merchant shall permit any sheriff or deputy 
sheriff, or any police officer to inspect his entire stock of machine guns, parts and 
supplies therefor, and shall produce the register herein required and all written 

 
Page 096

Exhibit C - Spitzer Decl.

Case 3:18-cv-00802-BEN-JLB   Document 92-4   Filed 08/16/23   PageID.2805   Page 39 of 139

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 646 of 1101



permits to purchase or possess a machine gun, which he has retained and filed in 
his place of business for inspection by such officer. 
 
INDIANA 
 
1847 Ind. Acts 93, An Act to Reduce the Law Incorporating the City of Madison, 
and the Several Acts Amendatory Thereto Into One Act, and to Amend the Same, 
chap 61, § 8, pt. 4. 
To regulate and license, or provide by ordinance for regulating and licensing . . . 
the keepers of gunpowder and other explosive compounds . . . . 
 
W. G. Armstrong, The Ordinances and Charter of the City of Jeffersonville Page 
15-17, Image 15-17 (1855) available at The Making of Modern Law: Primary 
Sources. 1855 
Ordinances [of Jeffersonville], § 3, Pt. 11. It shall also be a nuisance and unlawful . 
. . To discharge or cause to be discharged any fire arms, squibs, bombs or fire 
works of any kind without license being first obtained therefor. 
 
Revision of 1895. The General Ordinances of the City of Indianapolis. Containing 
also, Acts of the Indiana General Assembly so far as they Control Said City, to 
which Prefixed a Chronological Roster of Officers from, 1832 to 1895 and Rules 
Governing the Common Council Page 290-291, Image 372-373 (1895) available at 
The Making of Modern Law: Primary Sources. 
1895 
Laws and Ordinances [of the City of Indianapolis], An Ordinance Licensing Rifle 
and Pistol Practice in the City of Indianapolis, § 1. Be it ordained by the Common 
Council and Board of Aldermen of the City of Indianapolis, That it shall hereafter 
be unlawful for any person to conduct or carry on any shooting gallery or room 
where rifle or pistol shooting is practiced, in the City of Indianapolis, without first 
having procured a license so to do, as hereinafter provided. § 2. A license fee of 
twenty-five dollars for six months and fifty dollars for one year shall be paid by the 
person conducting such business. Upon the payment of twenty-five dollars to the 
City Treasurer by any person desiring to carry on such a gallery or room, the City 
Treasurer shall issue to him a receipt therefor, designating therein what said money 
is paid for; and upon the surrender thereof to the City Clerk [Comptroller] that 
officer shall issue to such person a license for the said term of six months; and 
likewise, upon the payment of fifty dollars, a license for one year shall issue. The 
Clerk [Comptroller] shall be entitled to charge one dollar for the issue of every 
such license. Said license shall be in the usual form. § 3. Any person opening or 
carrying on such a gallery or room without such license shall be fined in any sum 
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not exceeding fifty dollars; and every day’s continuance shall constitute a spate 
offense. 
 
1925 Ind. Acts 495, 495-98 
Pistols and Revolvers Defined. 
SECTION 1. Be it enacted by the general assembly of the State of Indiana, That 
the term “pistol or revolver,” as used in this act, shall be construed as meaning any 
firearm with a barrel less than twelve inches in length. 
Crime-Committing When Armed With Pistol or Revolver. 
SEc. 2. If any person shall, within the State of Indiana, commit or attempt to 
commit a crime, when armed with a pistol or revolver, and having no permit to 
carry the same, he shall, in addition to the punishment provided for the crime, be 
guilty of a felony and shall be punished by imprisonment for not less than one year 
and not more than five years. 
Subsequent Offenses. 
SEc. 3. The judge shall have the power to sentence any person who may be 
convicted for a second or third, or other subsequent offense under section 2 of this 
act, to double or triple the penalty imposed thereby. 
Felony-Conviction For-Prohibited From Possessing Pistol. 
SEC. 4. No person who has been convicted of a felony committed against the 
person or property of another shall own or have in his possession or under his 
control, within the State of Indiana, a pistol or revolver. A violation of this section 
shall constitute a felony and be punishable by imprisonment for not less than one 
year, and not more than five years. 
Pistol or Revolver-Possession Without Permit. 
SEc. 5. No person shall carry, within the State of Indiana, a pistol or revolver 
concealed in any vehicle or upon his person, except in his dwelling house or place 
of business, without a permit therefor as hereinafter provided. Violations of this 
section shall constitute a misdemeanor and be punished by a line of one hundred 
dollars ($100.00), to which may be added imprisonment for not more than one 
year, and upon conviction the pistol or revolver shall be confiscated and destroyed 
by the sheriff on order of the court. 
Persons Exempt From Act. 
SEc. 6. The provisions of the preceding section shall not apply to marshals, 
sheriffs, deputy sheriffs, policemen or any other duly appointed peace officers, nor 
the pistols or revolvers of any bank, trust company, or common carriers, or to the 
officers or employes of any bank, trust company, or common carriers, while such 
officers or employes are guarding money or valuables within the line of their duties 
as such employes, nor to the regular and ordinary transportation of pistols or 
revolvers as merchandise, nor to members of the army, navy, or marine corps or 
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the mail service of the United States, or the national guard, when on duty, or 
organizations by law authorized to purchase or receive such weapons from the 
United States, or the State of Indiana, nor to duly authorized military or civil 
organizations when parading, nor to the members thereof when at .or going to or 
from their customary places of assembly. 
Permits-Clerk of Circuit Court-Application-Form Fee. 
SEC. 7. The clerk of any circuit court of the State of Indiana, shall, upon 
application of any citizen having a bona fide residence or place of business within 
the State of Indiana, or of any person having a bona fide residence or place of 
business within the United States, and a permit to carry a firearm concealed upon 
his person issued by the authorities of any other state or subdivision of the United 
States, issue a permit to such citizen to carry a pistol or revolver within the State of 
Indiana, during the period of one year or until revoked, as herein provided. Such 
application for permit Shall be signed by two resident householders and 
freeholders of the county in which the applicant lives, and it shall appear from such 
application that the applicant is a suitable person to be granted a 
permit under the law. The permit shall be in duplicate, in form to be prescribed by 
the adjutant general of the State of Indiana, and shall bear the name, address, 
description and signature of the applicant and reason given for desiring a permit. 
The original thereof shall be delivered to the applicant, the duplicate shall be 
preserved for six years by the clerk of the circuit court issuing the same. For each 
permit so issued, the applicant shall pay the sum of one dollar ($1.00). 
Minors-Sale of Pistols or Revolvers to Prohibited. 
SEc. 8. Any person or persons who shall, within the State of Indiana, sell, barter, 
hire, lend, or give to any minor under the age of twenty-one years, any pistol or 
revolver shall be deemed guilty of a misdemeanor and shall upon conviction 
thereof be fined not more than one hundred dollars ($100.00), or be imprisoned for 
not more than three months, or both, except for uses as hereinbefore provided. 
Sale of Pistols and Revolvers-Record-Penalty. 
SEc. 9. No person shall within the State of Indiana sell, deliver or otherwise 
transfer a pistol or revolver to a person who he has reasonable cause to believe 
either is not a citizen or has been convicted of a felony against the person or 
property of another, nor in any event shall he deliver a pistol or revolver on the day 
of the application for the purchase thereof, and when delivered said pistol or 
revolver shall be securely wrapped and shall be unloaded. Before a delivery be 
made, the purchaser or his duly authorized agent and the seller or his duly 
authorized agent shall in the presence of each other sign in duplicate a statement 
containing the purchaser’s full name, age, dress, place of birth, and nationality, the 
date of sale, the caliber, make, model, and manufacturer’s number of the weapon. 
The seller shall, within seven days, forward by registered mail, to the clerk of the 
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circuit court of the county in which the seller resides, one copy thereof and shall 
retain the other copy for six years. This section shall not apply to sales at 
wholesale. Where neither party to the transaction holds a dealer’s license, no 
person shall sell or otherwise transfer a pistol or revolver to any person not 
personally known to him. Violations of this section shall constitute a misdemeanor 
and shall be punished by a fine of not less than one hundred dollars ($100.00), or 
by imprisonment for not more than one year, or by both such fine and 
imprisonment. 
Pistols and Revolvers-Sale Without License. 
SEC. 10. Whoever, within the State of Indiana, without being licensed as 
hereinafter provided, sells, delivers, transfers, advertises, or exposes for sale, or has 
in his possession with intent to sell, pistols or revolvers, shall be deemed guilty of a 
felony and upon conviction thereof shall be punished by imprisonment for not less 
than one year nor more than two years. 
Dealers’ Licenses-Conditions on Which Sold-Record Advertisement. 
SEC. 11. The clerk of the circuit court of any county may grant licenses, to any 
reputable, established dealer, on forms to be prescribed by the adjutant general, 
permitting the licensee to sell at retail within the State of Indiana pistols and 
revolvers, subject to the following conditions, for breach of any of which the 
license shall be subject to forfeiture: 
1. The business shall be carried on only in the building designated in the license. 
2. The license or a copy thereof, certified by the issuing authority, shall be 
displayed on the premises where it can easily be read. 
3. No pistol or revolver shall be delivered: (a) On the day of the application for the 
purchase, and when delivered shall be unloaded and securely wrapped; nor, (b) 
Unless the purchaser either is personally known to the seller or shall present clear 
evidence of his identity; nor, (c) If the seller has reasonable cause to believe that 
the purchaser is an unnaturalized foreign-born person or has been convicted of a 
felony against the person or property of another. 
4. A true record, in duplicate, shall be made of every pistol or revolver sold, said 
record to be made in a book kept for the purpose, the form of which shall be 
prescribed by the adjutant general and shall be signed by the purchaser and by the 
person effecting the sale, and in the presence of each other, and shall include the 
date of sale, the caliber, make, model, and manufacturer’s number of the weapon, 
the name, address, age, place of birth, nationality of the purchaser. One copy of 
said record shall, 
within seven days, be forwarded by registered mail to the clerk of the circuit court 
of the county in which the seller resides, and the other copy shall be retained by the 
seller for six years. 
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5. No pistol or revolver, or placard advertising the sale thereof, or imitation 
thereof, shall be displayed in any part of said premises where it can readily be seen 
from the outside. 
False Information. 
SEC. 12. If any person in purchasing or otherwise securing delivery of a pistol or 
revolver or applying for a permit to carry same within the State of Indiana shall 
give false information or offer false evidence of his identity he shall be deemed 
guilty of a felony and upon conviction shall be punished by imprisonment for not 
less than one year nor more than five years. 
Obliteration of Make, Model, Number-Penalty. 
SEC. 13. No person shall within the State of Indiana, change, alter, remove, or 
obliterate the name of the maker, model, manufacturer’s number, or other mark of 
identification on any pistol or revolver. Possession of any such firearms upon 
which the same shall have been changed, altered, removed, or obliterated, shall be 
prima facie evidence that such possessor has changed, altered, removed, or 
obliterated the same. Violations of this section shall be a misdemeanor and shall be 
punished by imprisonment for not less than six months nor more than one year. 
Felony-Possession of Revolver Prima Facie Evidence. 
SEC. 14. In the trial of a person charged with committing or attempting to commit 
a felony against the person or property of another while armed with a pistol or 
revolver, without having a permit to carry such firearm as hereinbefore provided, 
the fact that such person was so armed shall be prima facie evidence of his intent to 
commit such felony. 
Weapons Exempt. 
SEC. 15. This act shall not apply to antique pistols or revolvers incapable of use as 
a deadly weapon. 
Prior Licenses. 
SEC. 16. Any or all licenses heretofore issued to carry or possess revolver or pistol 
shall be revoked and rendered null and void on and after thirty days from the 
taking effect of this act. 
Revocation of License. 
SEC. 17. Hereafter in any court of record upon trial of any person for a penal 
offense, and upon a showing that such person is not a fit person to carry concealed 
weapons, the court may enter an order revoking such person’s license to carry 
concealed weapons and such fact shall be communicated to the public officer 
issuing the same. 
Licensed Dealers-Statement–Penalty. 
SEC. 17 1/2. It shall be unlawful from and after the taking effect of this act, for any 
person, firm or corporation to receive or have in his or its possession within the 
State of Indiana any pistol or revolver purchased or acquired after the taking effect 
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of this act, except a licensed dealer, who shall not have signed and forwarded to the 
clerk of the county in which he resides the statements provided for in section 9 of 
this act, before or at the time of taking possession of such pistol or revolver. 
Whoever shall violate the provisions of this section of this act shall be deemed 
guilty of a misdemeanor and shall upon conviction thereof be- fined not more than 
$100, to which may be added imprisonment for not more than sixty days. 
Repeal. 
SEC. 18. All laws and parts of laws in conflict herewith are hereby repealed. 
Unconstitutional Provisions. 
SEC. 19. If any provision or section of this act shall be held void or 
unconstitutional, all other provisions and all other sections of this act, which are 
not expressly held to be void or unconstitutional, shall remain in full force and 
effect. 
 
IOWA 
 
John F. Dillon, The Revised Ordinances of the City of Davenport, Revised and 
Digested by Order of the City Council, Containing the Original and Amended City 
Charters, with Notes and References to Judicial Decisions Page 145, Image 145 
(1866) available at The Making of Modern Law: Primary. 1855 
[Ordinances of Davenport Iowa,] Chapter 19, An Ordinance to Prohibit the 
Discharge of fire-arms, fire-crackers, and rockets within the city, § 1. No person 
shall discharge any gun, pistol or other fire-arms, or use or discharge any fire-
crackers, rockets, or any other description of fire-works, within the limits of said 
city, without permission in writing from the Mayor. § 2. Any person violating any 
provision of this ordinance, shall pay a fine of not less than two dollars nor more 
than ten dollars for each offense. 
 
The Code: Containing All the Statutes of the State of Iowa, of a General Nature, 
Passed at the Adjourned Session of the Fourteenth General Assembly Page 76-77, 
Image 88-89 (1873) available at The Making of Modern Law: Primary Sources. 
1873 
Cities and Incorporated Towns, Powers, § 456. They shall have power to prevent 
injury or annoyance from anything dangerous offensive or unhealthy, and to cause 
any nuisance to be abated; to regulate the transportation and keeping of gunpowder 
or other combustible, and to provide or license magazines for the same; to prevent 
and punish fast or immoderate riding through the streets; to regulated the speed of 
trains and locomotives on railways running over the streets or through the limits of 
the city or incorporated town by ordinance, and enforce the same by a fine not 
exceeding one hundred dollars: to establish and regulate markets; to provide for the 
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measuring or weighing of hay, coal, or any other article of sale; to prevent any 
riots, noise, disturbance, or disorderly assemblages; to suppress and restrain 
disorderly houses, houses of ill fame, billiard tables, nine or ten pin alleys, or 
tables and ball alleys, and to authorize the destruction of all instruments or devices 
used for purposes of gaming, and to protect the property of the corporation and its 
inhabitants and to preserve peace and order therein. 
 
E. E. Aylesworth, Compiled Ordinances of the City of Council Bluffs; Containing 
the Original and Amended City Charter, with Statutes, Notes and References to 
Judicial Decisions Page 175, Image 175 (1880) available at The Making of Modern 
Law: Primary Sources. 1880 
[Ordinances of the] City of Council Bluffs, [Misdemeanors,] § 16. Whoever shall 
discharge any cannon, gun, pistol or other fire-arms in or across any street or other 
public place, or in or across any private lot, tract of land or other place not of his 
own property, without first obtaining a permit to do so from the Mayor of the city, 
if in a public place, or from the owner of the lot or land if in a private place, shall 
be deemed guilty of misdemeanor, and on conviction thereof shall be punished by 
a fine of not less than three nor more than thirty dollars. 
 
Geoffrey Andrew Holmes, Compiled Ordinances of the City of Council Bluffs, and 
Containing the Statutes Applicable to Cities of the First-Class, Organized under the 
Laws of Iowa Page 168-169, Image 171-172 (1887) available at The Making of 
Modern Law: Primary Sources. 1887 
Ordinances, City of Council Bluffs, Shooting Gallery, § 5. No person shall carry 
on or take part in carrying on any pistol gallery or shooting gallery without license 
therefor from said city, and the charge for such license shall be ten dollars per 
month, or fifty dollars per annum. §6. No licensee or his employee, or any person 
in charge of any pin alley, ball alley, pistol gallery or shooting gallery, shall at any 
time, without gain or profit, permit or allow any minor to be or remain in or about 
the same to play thereat, under penalty of the same fine and forfeiture as set forth 
in section 2 of this chapter. 
 
KENTUCKY 
 
Charter of the City of Covington, and Amendments Thereto up to the Year 1864, 
and Ordinances of Said City, and Amendments Thereto, up to the Same Date Page 
148-149, Image 148-149 (1864) available at The Making of Modern Law: Primary 
Sources. 1864 
Ordinances of the City of Covington, An Ordinance Regulating the Sale of Powder 
in the City of Covington, § 1. Be it ordained by the City Council of Covington, 
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That it shall not be lawful for any person or persons to erect, within the limits of 
the corporation, any powder magazine, or any other building for the purpose of 
storing gun powder in greater quantities than is hereinafter specified; and any 
person violating the provision of this section, shall, on conviction before the 
Mayor, forfeit and pay a fine of one hundred dollars, and ten dollars for every 
twenty-four hours said building shall be used or occupied for the storage of more 
than twenty-five pounds of powder. § 2. Be it further ordained, That it shall not be 
lawful for any person to keep, in storage or for sale, more than one hundred pounds 
of powder in any one house in said city, at any one time: and that amount, or any 
part thereof, shall be securely and carefully kept, and closed up in a good and 
sufficient safe, so that it can not by any means be exposed. A violation of this 
section shall subject the person to a fine, on conviction, of five dollars for every 
offense. § 3. Be it further ordained, That no person or persons shall sell, or keep for 
sale, in said city, any gun powder without having first obtained a permission so to 
do from the Mayor of said city, who shall, before said license is granted, be fully 
assured and satisfied that the applicant has good and sufficient safes to keep 
powder in, in conformity with the second section of this ordinance; and when the 
Mayor is satisfied that the license may be granted, without too much risk to the 
community at large, he shall issue said license to the applicant, upon his paying 
into the City Treasury the sum of twenty dollars for one year’s license, and to the 
Mayor fifty cents, and to the City Clerk twenty-five cents, for their certificates. 
Any person who shall sell any gun powder in said city from and after the passage 
of this ordinance, without having first obtained a license therefor, shall, for each 
and every offense, forfeit, pay, on conviction, the sum of five dollars and costs. 
 
1874 Ky. Acts 327, An Act to Revise and Amend the Charter of the City of 
Newport, § 6. 
To prohibit the manufacture of gunpowder or other explosive, dangerous, or 
noxious compounds or substances in said city, and to regulate their sale and 
storage by license. 
 
LOUISIANA 
 
John C. White, Digest of the Laws and Ordinances of the Parish of East Feliciana, 
Adopted by the Police Jury of the Parish Page 68, Image 70 (1848) available at 
The Making of Modern Law: Primary Sources. 1848 
[Ordinances of the Parish of East Feliciana,] Of Slaves, § 5. No slave shall carry a 
gun to hunt, except on the plantation of his master or mistress; nor then unless 
accompanied by the overseer or some other free white member of the family, or 
has a written permit from his owner or overseer, which permit shall state for what 
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said slave is hunting: Any person having the charge of slaves, who shall permit this 
section to be violated, shall pay a fine of twenty dollars, for the use of the parish, 
upon information to any Justice, whose duty it is to take cognizance of the case. 
 
Henry Jefferson Leovy, The Laws and General Ordinances of the City of New 
Orleans, Together with the Acts of the Legislature, Decisions of the Supreme 
Court, and Constitutional Provisions, Relating to the City Government. Revised 
and Digested, Pursuant to an Order of the Common Council Page 242, Image 268 
(1857) available at The Making of Modern Law: Primary Sources. 
1857 
[Ordinances of the City of New dueOrleans,] Revenue – Taxes and Licenses, § No. 
680. Every keeper of a pistol gallery, the whole tax being levied on each and every 
gallery, sixty dollars. 
 
Henry Jefferson Leovy, The Laws and General Ordinances of the City of New 
Orleans, Together with the Acts of the Legislature, Decisions of the Supreme 
Court. And Constitutional Provisions Relating to the City Government. Revised 
and Digested, Pursuant to an Order of the Common Council Page 257, Image 257 
(1870) available at The Making of Modern Law: Primary Sources. 
1870 
[Ordinances of the City of New Orleans,] Offences and Nuisances, § 635. No 
person shall fire or discharge any gun, pistol, fowling piece or fire-arms, within the 
limits of the city, or set fire to, or discharge any rocket, cracker, squib or serpent, 
or shall throw any lighted rocket, cracker, squib or serpent, within the limits of the 
city, without the license of the common council; Provided, that nothing herein 
contained shall apply to military reviews or to the lawful use of weapons in self 
defense. 
 
 
MAINE 
 
The Revised Ordinances of the City of Portland, 1848 Page 22, Image 22 (1848) 
available at The Making of Modern Law: Primary Sources. 
[Ordinances of the City of Portland,] Of Gunpowder, § 1. No person not licensed 
to keep and sell gunpowder shall keep or have in his shop, store, dwelling house or 
other tenement, at any one time, a larger quantity of gunpowder than one pound. § 
2. No person licensed to keep and sell gunpowder shall have or keep in his store, 
shop, dwelling house or in any other tenement or place whatever at any one time, a 
larger quantity of gunpowder then twenty-five pounds. § 3. Every person licensed 
to keep and sell gunpowder shall provide himself with a strongly made copper 
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chest or box with a copper cover well secured, with hinges and a lock of the same 
material, and the keg or canister in which said powder may be, shall be kept in said 
copper chest or box, which shall at all times be placed near the outer door of the 
building in which it is kept, in convenient place to remove in case of fire. § 4. No 
person shall haul unto, or lay at any wharf in the city, any vessel having on board a 
quantity of gunpowder exceeding twenty-five pounds, or receive gunpowder on 
board exceeding twenty-five pounds, without first having obtained a permit from 
the mayor and aldermen, and said permit shall designate the wharf at which said 
powder may be landed, or received on board. 
 
The Charter, Amendments, and Acts of the Legislature Relating to the Municipal 
Court, and the Ordinances of the City of Lewiston, Together with the Boundaries 
of the Several Wards, Regulations Respecting Gunpowder, and an Abstract of the 
Laws Relating to the Powers and Duties of Cities and Towns Page 43, Image 43 
(1873) available at The Making of Modern Law: Primary Sources. 1873 
Regulations Relating to Gunpowder, § 1. No person shall keep or have in any shop, 
store, dwelling house or tenement, in the city of Lewiston, at any one time a larger 
quantity of gun-powder than one pound, unless he is licensed by the mayor and 
aldermen to keep and sell gunpowder, or except as hereinafter provided. § 2. It 
shall not be lawful for any person or persons to sell any gunpowder which may at 
the time be within said city, in any quantity, by wholesale or retail, without having 
first obtained from the mayor and aldermen a license to sell gunpowder, and every 
license shall be written or printed, and duly signed by the mayor, on a paper upon 
which shall be written or printed a copy of the rules and regulations established by 
the city relative to keeping, selling and transporting gunpowder within said city; 
and every such license shall be in force one year from the date thereof, unless 
revoked by the mayor and aldermen; but such license may, prior to its expiration, 
be renewed by an endorsement thereon by the mayor, for the further term of one 
year, and so from year to year, provided, always, that it may at any time be 
rescinded or revoked by the mayor and aldermen, for good and sufficient reasons. 
§ 3. Every person who shall receive a license to sell gunpowder, as aforesaid, shall 
pay for the same to the treasurer of the city the sum of three dollars, and for each 
renewal of the same, the sum of one dollar. 
 
A.G. Davis, City Clerk, Charter and Ordinances, and Rules and Orders of the City 
Council. Revised February 1874 Page 52, Image 53 (1874) available at The 
Making of Modern Law: Primary Sources. 1874 
City Ordinances, § 4. No person shall haul unto, or lay at any wharf in the city, any 
vessel having on board more than twenty-five pounds of gun-powder, nor 
discharge or receive on board exceeding that quantity, without having first 
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obtained from the Mayor a permit therefor, designating the wharf at which said 
powder may be landed or received on board. 
 
MARYLAND 
 
1806 Md. Laws 44, An Act To Restrain The Evil Practices Arising From Negroes 
Keeping Dogs, And To Prohibit Them From Carrying Guns Or Offensive 
Weapons, ch. 81 
…it shall not be lawful for any negro or mulatto within this state to keep any dog, 
bitch or gun , except he be a free negro or mulatto, and in that case he may be 
permitted to keep one dog, provided such free negro or mulatto shall obtain a 
license from a justice of the peace for that purpose, and that the said license shall 
be in force for one year, and no longer, and if any dog or bitch owned by any 
negro, not possessed of such license, shall be seen going at large, it shall be lawful 
for any person to kill the same, and in case of any suit instituted therefor, the 
person or persons killing the said dog or bitch may plead the general issue, and 
give this act in evidence. II. …it shall not be lawful for any free negro or mulatto to 
go at large with any gun, or other offensive weapon; and in case any free negro or 
mulatto shall be seen going at large carrying a gun, or other offensive weapon, he 
shall be liable to be carried before any magistrate, in virtue of a warrant to be 
issued by any justice of the peace, directed to a constable of the county, and on 
conviction of having violated the provisions of this section of the act, such 
offender shall thereupon forfeit, to the use of the informant, such gun, or other 
offensive weapon, which shall thus have been found in his or her possession, and 
be subject to the payment of the costs which shall have accrued in such 
prosecution; provided, that nothing in this act shall extend to prevent any free 
negro or mulatto from carrying a gun, or other offensive weapon, who shall, at the 
time of his carrying the same, have a certificate from a justice of the peace, that he 
is an orderly and peacable person, which certificate shall be in force for one year 
from the date thereof and no longer. 
 
Lewis Mayer, Revised Code of the Public General Laws of the State of Maryland, 
with the Constitution of the State Page 173, Image 202 (1879) available at The 
Making of Modern Law: Primary Sources. 1876 
Wild Fowl and Game, § 23. The clerk of the Circuit Court for Harford county, and 
the clerk of the Circuit Court for Cecil county, shall upon the application of any 
resident of the State of Maryland, being the owner of any sink-box, craft or sneak-
boat, such as is allowed by this act to be used and employed in shooting at wild 
water fowl therefrom; and giving satisfactory evidence to said clerk that the said 
applicant is a resident of the State of Maryland, and is the bona fide owner of the 
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sink-box, craft, or sneak-boat, grant a license under the seal of his court, to such 
applicant to gun after and shoot at wild water-fowl from such sink-box or sneak-
boat northward of the line named and described in first section of this act from the 
first day of November in each and every year to the thirty-first day of March next 
succeeding thereafter in each and every year; provided that such license shall not 
authorize any person using such sink-box or sneak-boat to gun after or shoot at 
wild water-fowl therefrom within a less distance than half a mile from any shore in 
Harford or Cecil County, or southward of the line particularly described in the first 
section of this act. 
 
1882 Md. Laws 257, An Act to . . . Exempt All That Portion of the Waters of the 
Chesapeake Bay Lying Northward of a Certain Line Therein Described from the 
Operation and Effect of Sections One and Three . . ., ch. 180, § 8 
. . . the special police appointed by this act are authorized to arrest any person or 
persons who may be discovered in the act of hunting or shooting crippled ducks, or 
in purloining ducks that have been killed by other persons having a proper license 
to shoot, as well as other persons violating the provisions of this section, and upon 
conviction thereof before any justice of the peace of Cecil or Harford Counties, the 
license of such persons or persons shall be revoked, and such persons or persons, 
whether licensed or not, shall be fined not less than twenty dollars for each offense, 
and shall forfeit the boat and gun or guns, and material so employed in violation of 
the provisions of this section, which boat and gun or guns, and material shall be 
sold, and the proceeds of such fine and sale, after the costs of prosecution have 
been paid, shall go to the officer or officers making the arrest. . . 
 
1882 Md. Laws 656 
Section 1. Be it enacted by the General Assembly of Maryland, That it shall be 
unlawful for any person or persons within the State of Maryland to manufacture or 
sell, barter or give away the cartridge toy pistol to any one whomsoever Sec. 2. Be 
it enacted, That it shall be unlawful for any person, be he or she licensed dealer or 
not, to sell, barter or give away any firearm whatsoever or other deadly weapons, 
except shotgun, fowling pieces and rifles, to any person who is a minor under the 
age of twenty-one years. Any person or persons violating any of the provisions of 
this act shall, on conviction thereof, pay a fine of not less than fifty nor more than 
two hundred dollars, together with the cost of prosecution, and upon failure to pay 
said fine and cost, be committed to jail and confined therein until such fine and 
costs are paid, or for the period of sixty days, whichever shall first occur. 
 
MASSACHUSETTS 
 

 
Page 108

Exhibit C - Spitzer Decl.

Case 3:18-cv-00802-BEN-JLB   Document 92-4   Filed 08/16/23   PageID.2817   Page 51 of 139

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 658 of 1101



William Henry Whitmore, The Colonial Laws of Massachusetts: Reprinted From 
the Edition of 1672, with the Supplements Through 1686: Containing Also, a 
Bibliographical Preface and Introduction, Treating of All the Printed Laws From 
1649 to 1686: Together with the Body of Liberties of 1641, and the Records of the 
Court of Assistants, 1641-1644 Page 126, Image 330 (1890) available at The 
Making of Modern Law: Primary Sources. 1651 
Prescriptions, (1651) § 2. And it is further ordered; that no person (except for the 
defence of themselves and their vessels at Sea) shall transport any gunpowder out 
of this jurisdiction, without license first obtained from some two of the 
Magistrates, upon penalty of forfeiting all such powder as shall be transporting or 
transported, or the value thereof. 
 
A Collection Of Original Papers Relative To The History Of The Colony Of 
Massachusetts-Bay Page 492, Image 497 (1769) available at The Making of 
Modern Law: Primary Sources. 1769 
Laws of the Colony of Massachusetts, That notwithstanding the ancient law of the 
country, made in the year 1633, that no person should sell any arms or ammunition 
to any Indian upon penalty of 10l. for every gun, 5l. for a pound of powder, and 
40s. for a pound of shot, yet the government of the Massachusetts in the year 1657, 
upon the design to monopolize the whole Indian trade did publish and declare that 
the trade of furs and peltry with the Indians in their jurisdiction did solely and 
properly belong to their commonwealth and not to every indifferent person, and 
did enact that no person should trade with the Indians for any fort or peltry, except 
such as were authorized by the court, under the penalty of 100l. for every offence, 
giving liberty to all such as should have license from them to sell, unto any Indian, 
guns, swords, powder and shot, paying to the treasurer 3d. for each gun and for 
each dozen of swords; 6d. for a pound of powder and for every ten pound of shot, 
by which means the Indians have been abundantly furnished with great store of 
arms and ammunition to the utter ruin and undoing of many families in the 
neighboring colonies to enrich some few of their relations and church members. 
 
The Revised Ordinances of 1885, of the City of Boston, as Passed and Approved 
December 14, 1885. (With Amendments Thereto, Passed and Approved, to May 1, 
1886): Being the Ninth Revision. To Which are Added the Revised Standing 
Regulations of the Board of Aldermen. 9th Rev. Page 172, Image 182 (1886) 
available at The Making of Modern Law: Primary Sources. 1884 
Ordinances of the City of Boston. Of Fire-Arms, Bonfires, and Brick-Kilns. § 4. 
No person shall sell to any child under the age of sixteen years without the written 
consent of a parent or guardian of such child, any cartridge or fixed ammunition of 
which any fulminate is a component part, or any gun, pistol, or other mechanical 
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contrivance arranged for the explosion of such cartridge, or of any fulminate. But 
the provisions of this section shall not apply to paper caps of which the only 
component parts are chlorate of potash and sulphide of antimony, nor to any 
appliance for exploding the same. The provisions of this section shall be inserted in 
every license granted for the sale of gunpowder. 
 
Revised Ordinances of 1892, of the City of Boston, and the Revised Regulations of 
1892, of the Board of Aldermen of the City of Boston, Being the Eleventh 
Revision, Third Edition, Containing All Ordinances Passed Between March 3, 
1892, and February 1, 1895, and All Regulations of the Board of Aldermen Passed 
Between July 22, 1892, and February 1, 1895 Page 115, Image 129 (1895) 
available at The Making of Modern Law: Primary Sources. 1895 
Ordinances of Boston, Prohibitions and Penalties, § 91. No person shall 
manufacture or sell, or expose for sale, any guncotton, nitro-glycerine, or any 
compounds of the same, nor any fulminate or substance, except gunpowder, 
intended to be used by exploding or igniting it, in order to produce a force to 
propel missiles, or to rend substances apart, except in accordance with a permit 
from the board of fire commissioners; nor shall any person send or carry through 
the public streets any such substance, except in the manner and in the quantities 
allowed by statute or ordinance. 
 
Revised Ordinances of the City of Woburn. Revised Woburn, Massachusetts Page 
91 Image 91 (1898) available at The Making of Modern Law: Primary Sources. 
1898 
License to Sell Gunpowder in the City of Woburn. No person shall sell any 
gunpowder within the city, without such license. Every license shall be in force 
one year from the date thereof; provided, that any license may be rescinded by the 
City Council, at their discretion. § 3. Every person so licensed shall keep a sign 
over and outside of the principal entrance from the street of the building in which 
the powder is kept, in which shall be printed in capitals the words: “License to 
keep and sell gunpowder” § 4. The city clerk shall keep a record of all licenses, 
and of the places designated therein, which places shall not be changed, unless by 
consent of the City Council, in writing. Every person who receives a license shall 
sign his name to a copy of the rules prescribed in this chapter, as evidence of his 
assent thereto. §5. The provisions of the foregoing four sections shall not apply or 
extend to the keeping or storing of metallic cartridges in fire proof magazines, nor 
to cartridge manufacturers, so long as they shall keep their powder in canisters, as 
prescribed in section one, and in fire proof magazines, located and built to the 
satisfaction of the City Council so long as such manufacturers allow no more than 
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one hundred pounds of gunpowder in any magazine, or five pounds of gunpowder 
not made into cartrdiges, in any workshop at any one time. 
 
1906 Mass. Acts 150, ch. 172, An Act to Regulate by License the Carrying of 
Concealed Weapons 
Section 2. Whoever, except as provided by the laws of this Commonwealth, carries 
on his person a loaded pistol or revolver, without authority or permission as 
provided in section one of this act, or whoever carries any stiletto, dagger, dirk-
knife, slung-shot or metallic knuckles, shall upon conviction be punished by a fine 
of not less than ten nor more than one hundred dollars, or by imprisonment for a 
term not exceeding one year, or by both such fine and imprisonment. 
 
1922 Mass. Acts 563, ch. 485, An Act Relative to the Sale and Carrying of 
Firearms, ch. 485, § 8 (amending § 130) 
§ 8 (amending § 130). Whoever sells or furnishes to a minor under the age of 
fifteen, or to an unnaturalized foreign born person who has who has not a permit to 
carry firearms under section one hundred and thirty-one, any firearm, air gun or 
other dangerous weapon or ammunition therefor shall be punished by a fine of not 
less than ten nor more than fifty dollars, but instructors and teachers may furnish 
military weapons to pupils for instruction and drill. 
 
1927 Mass. Acts 413, An Act Relative to Machine Guns and Other Firearms, ch. 
326, §§ 1-2 (amending §§ 121, 123) 
In sections one hundred and twenty-two to one hundred and twenty-nine, inclusive, 
“firearms” includes a pistol, revolver or other weapon of any description, loaded or 
unloaded, from which a shot or bullet can be discharged and of which the length of 
barrel, not including any revolving, detachable or magazine breach, does not 
exceed twelve inches, and a machine gun, irrespective of the length of the barrel. 
Any gun of small arm calibre designed for rapid fire and operated by a mechanism, 
or any gun which operates automatically after the first shot has been fired, either 
by gas action or recoil action, shall be deemed to be a machine gun for the 
purposes of said sections, and of sections one hundred and thirty–one and one 
hundred and thirty one B. . . § 2. . . Eighth, That no pistol or revolver shall be sold, 
rented or leased to a person who has not a permit, then in force, to purchase, rent or 
lease the same issued under section one hundred and thirty-one A, and that no 
machine gun shall be sold, rented or leased to a person who has not a license to 
possess the same issued under section one hundred and thirty-one. . . 
 
MICHIGAN 
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The Revised Charter and Ordinances of the City of Detroit Page 150, Image 151 
(1848) available at The Making of Modern Law: Primary Sources. 1848 
[Ordinances of Detroit,] Prevention of Fires, § 9. No person shall fire or set off any 
squib, cracker, gunpowder or fire works, or fire any gun or pistol in any part of this 
city, unless by written permission of the Mayor or two Aldermen, which 
permission shall limit the time of such firing, and shall be subject to be revoked at 
any time by the Common Council; and any person or persons violating any of the 
provisions of this section, shall forfeit the penalty of five dollars for each and every 
offence. § 10. Every person firing a cannon within this city, unless by permission 
of the Mayor or two Aldermen, shall forfeit the penalty of twenty-five dollars: 
Provided, that nothing in this or the preceding section shall be construed to prohibit 
any military company from firing any gun or cannon when authorized by their 
commanding officer or officers. 
 
1895 Mich. Local Acts 596, § 44 
SEC. 44.  No person shall fire or discharge any gun or pistol firearms or fireworks. 
or carry firearms, or throw stones or other missiles within said park or boulevard, 
nor shall any person fire, discharge or set off any rocket, cracker, torpedo, squib or 
other fireworks or things containing any substance of any explosive character on 
said park or boulevard, without the permission of said commissioners, and then 
only under such regulations as they shall prescribe. 
 
1913 Mich. Pub. Acts 472, An Act Providing for the Registration of the Purchasers 
of Guns, Pistols, Other Fire-arms and Silencers for Fire-arms and Providing a 
Penalty for Violation, § 1-2. 
Every person, firm or corporation engaged in any way or to any extent in the 
business of selling at retail guns, pistols, other fire-arms and silencers for fire-arms 
shall keep a register in which shall be entered the name, age, occupation and 
residence (if residing in the city with the street number of such residence) of each 
and every purchaser of such guns, pistols, other fire-arms or silencers for fire-arms 
together with the number or other mark of identification, if any, on such gun, 
pistol, other fire-arms or silencer for firearms which said register shall be open to 
the inspection of all peace officers at all times. § 2. Every person violating any of 
the provisions of this act shall be deemed guilty of a misdemeanor and shall upon 
conviction be subject to a fine of not more than fifty dollars or to imprisonment in 
the county jail for not more than ten days or to both such fine and imprisonment in 
the discretion of the court. 
 
1925 Mich. Pub. Acts 473, An Act to Regulate the Possession and Sale of Pistols, 
Revolvers and Guns; to Provide a Method of Licensing Those Carrying Such 
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Weapons Concealed; and to Provide Penalties for Violations of Such Regulations, 
§ 2-4. 
§ 2. Any person who shall commit or attempt to commit a felony when armed with 
a pistol, revolver or gun, as defined in section one, shall, in addition to the 
punishment provided for committing the crime, be punished by imprisonment for 
not less than two nor more than five years within the discretion of the court. § 3. 
The court shall have power to sentence any person who may be convicted of a 
second offense to double the addition penalty imposed under section two thereof 
for carrying such concealed weapon without a license. § 4. In the trial of a person 
for the commission of murder, assault with intent to do great bodily harm, robbery, 
larceny, or any attempt to commit any of such offenses, the fact that he was armed 
with a pistol, revolver or gun as herein defined and had no permit to carry the 
same, shall be prima facie evidence of his intention to commit the crime with 
which he is charged[.] 
No person shall carry a pistol, revolver or gun concealed on or about his person or 
in any vehicle owned or operated by him, except in his dwelling house, place of 
business or on his premises, without a license therefor, as hereinafter provided. The 
provisions of this section, however, shall not apply to the regular and ordinary 
transportation of pistols, revolvers or guns as merchandise, or to any member of 
the army, navy or marine corps of the United States, or to the national guard when 
on duty, or organizations by law authorized to purchase or receive such weapons 
from the United States or from this state, nor to duly authorized military 
organizations when on duty, nor to the members thereof when going to or returning 
from their customary places of assembly, nor to wholesale or retail dealers therein, 
nor to peace officers of the state. 
 
1925 Mich. Pub. Acts 47, An Act to Regulate the Possession and Sale of Pistols, 
Revolvers and Guns; to Provide a Method of Licensing Those Carrying Such 
Weapons Concealed; and to Provide Penalties for Violations of Such Regulations, 
§ 7. 
No person shall deliver or otherwise transfer a pistol, revolver or gun as defined in 
this act, to a person unless it be securely wrapped and unloaded. Before the same is 
delivered to the purchaser, he shall sign in triplicate and deliver to the seller a 
statement containing his full name, address, occupation, nationality, the date of 
sale, the caliber, make, model and manufacturer’s number of the weapon. The 
seller shall, within thirty days thereafter, sign and mail by registered letter one 
copy thereof to the secretary of state, one copy to the chief of police of the city or 
village in which the same was sold or to the sheriff of the county of which the 
seller is a resident and shall retain the other copy. This section shall not apply to 
sales at wholesale. Any person convicted of wilfully violating the provisions of this 
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section shall be punished by a fine of not less than one hundred dollars or by 
imprisonment of not more than one year or by both such fine and imprisonment in 
the discretion of the magistrate. 
 
1927 Mich. Pub. Acts 888-89, An Act to Regulate and License the Selling, 
Purchasing, Possessing and Carrying of Certain Firearms, § 3. 
It shall be unlawful within this state to manufacture, sell, offer for sale, or possess 
any machine gun or firearm which can be fired more than sixteen times without 
reloading, or any muffler, silencer or device for deadening or muffling the sound of 
a discharged firearm, or any bomb or bombshell, or any blackjack, slung shot, 
billy, metallic knuckles, sandclub, sandbag or bludgeon. Any person convicted of a 
violation of this section shall be guilty of a felony and shall be punished by a fine 
not exceeding one thousand dollars or imprisonment in the state prison not more 
than five years, or by both such fine and imprisonment in the discretion of the 
court. . . . 
 
1927 Mich. Pub. Acts 891, An Act to Regulate and License the Selling, 
Purchasing, Possessing and Carrying of Certain Firearms, § 9. 
SEC. 9. On or before the first day of November, nineteen hundred twenty-seven, 
any person within this state who owns or has in his possession a pistol as defined 
in this act, shall, if he reside in an incorporated city or an incorporated village 
having an organized police department, present such weapon for safety inspection 
to the commissioner or chief of police of such city or village; if such person reside 
in a part of the county not included within the corporate limits of such city or 
village he shall so present such pistol for safety inspection to the sheriff of such 
county. Any person owning or coming into possession of a pistol after the first day 
of November, nineteen hundred twenty-seven, shall forthwith present such pistol 
for safety inspection in the manner provided in this section. A certificate of 
inspection shall thereupon be issued in triplicate on a form provided by the 
commissioner of public safety, containing the name, age, address, description and 
signature of the person presenting such pistol for inspection, together with a full 
description thereof; the original of such certificate shall be delivered to the 
registrant; the duplicate thereof shall be mailed to the commissioner of public 
safety and field and indexed by him and kept as a permanent official record for a 
period of six years, and the triplicate of such certificate shall be retained and filed 
in the office of said sheriff, or commissioner or chief of police, as the case may be. 
The provisions of this section shall not apply to wholesale or retail dealers in 
firearms or to collections of pistols kept solely for the purpose of display, as relics, 
souvenirs, curios or antiques, nor to weapons heretofore registered under the 
provisions of section eleven of act number three hundred thirteen of the public acts 
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of nineteen hundred twenty-five. Any person who fails to comply with the 
provision of this section shall be guilty of a misdemeanor and shall be punished by 
a fine not exceeding one hundred dollars or imprisonment in the county jail not 
exceeding ninety days, or by both such fine and imprisonment in the discretion of 
the court. 
 
MINNESOTA 
 
Henry John Horn, The Charter and Ordinances of the City of St. Paul, Together 
with Legislative Acts Relating to the City, and the State Constitution, in an 
Appendix Page 113, Image 114 (1858) available at The Making of Modern Law: 
Primary Sources. 1858 
Revised Ordinances [of the City of St. Paul], An Ordinance to Restrain the Use of 
Fire Arms and the Exhibition of Fire Works. The Common Council of the City of 
Saint Paul do ordain as follows: § 1. It shall not be lawful for any person to fire or 
discharge any cannon, gun, fowling piece, pistol or fire arms of any description, or 
fire, explode or set off any squib, cracker or other thing containing powder or other 
combustible or explosive material, or to exhibit any fire works or make or exhibit 
any bonfire, within the limits of said city, without permission from the Common 
Council or written permission from the Mayor, which permission shall limit the 
time of such firing, and shall be subject to be revoked by the Common Council at 
any time after it has been granted. §2. Any person violating any provision of this 
ordinance, shall on conviction thereof, be punished by a fine not exceeding one 
hundred dollars. 
 
The Charter and Ordinances of the City of St. Paul, (To August 1st, 1863, 
Inclusive,) Together with Legislative Acts Relating to the City. Page 166-167, 
Image 167-168 (1863) available at The Making of Modern Law: Primary Sources. 
1858 
Ordinances of the City of St. Paul, An Ordinance to Regulate the Sale of 
Gunpowder, § 1. No person shall keep, sell or give away gunpowder or guncotton 
in any quantity without first having paid into the City Treasurer the sum of five 
dollars, and obtain from the Common Council a permission in writing, signed by 
the Mayor and Clerk, and sealed with the corporate seal, under a penalty not 
exceeding fifty dollars, for every offence, provided any person may keep for his 
own use not exceeding one pound of powder or one pound of gun cotton, at one 
and the same time. § 2. All applications for permits shall be addressed to the 
Common Council, in writing, signed by the applicant. Not exceeding four permits 
shall be granted in any one block; when the number of applications in any block 
shall at any time exceed the numbers to be granted, the requisite number shall by 
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chosen by ballot. When issued, the Clerk shall make an entry thereof in a register 
to be provided for the purpose which entry shall state the name and place of 
business, and date of permits. Persons to whom permits may be issued, shall not 
have or keep at their place of business or elsewhere within the city, a greater 
quantity of gunpowder or guncotton than fifty pounds at one time, and the same 
shall be kept in tin canisters or cans, or kegs securely looped and headed, 
containing not to exceed twenty-five pounds each and in a situation remote from 
fires or lighted lamps, candles or gas, from which they may be easily removed in 
case of fire. Nor Nor shall any person sell or weigh any gunpowder or guncotton, 
after the lighting of lamps in the evening, unless in sealed canisters or cans. It shall 
be the duty of every person to whom a permit shall be given to keep a sign at the 
front door of his place of business, with the word “gunpowder” painted or printed 
thereon in large letters. Any person violating any clause of this section, shall, upon 
conviction therof be punished by a fine of not less than ten, nor more than one 
hundred dollars. § 3. No person shall convey or carry any gunpowder or guncotton, 
exceeding (one pound in quantity) through any street or alley in the city, in any 
cart, carriage, wagon, dray, wheelbarrow, or otherwise, unless the said gunpowder 
or guncotton be secured in tight cans or kegs well headed and hooped, sufficient to 
prevent such gunpowder or guncotton from being spilled or scattered, under a 
penalty of fifty dollars. § 4. All permissions granted under this ordinance shall 
expire on the second Tuesday of May in each year; and no permit shall be granted 
to any retailer of intoxicating liquors, or to any intemperate person. The clerk shall 
be entitled to a fee of one dollar for every permit which may be issued. 
 
W. P. Murray, The Municipal Code of Saint Paul: Comprising the Laws of the 
State of Minnesota Relating to the City of Saint Paul, and the Ordinances of the 
Common Council; Revised to December 1, 1884 Page 289, Image 295 (1884) 
available at The Making of Modern Law: Primary Sources. 1882 
Concealed Weapons – License, § 1. It shall be unlawful for any person, within the 
limits of the city of St. Paul, to carry or wear under his clothes, or concealed about 
his person, any pistol or pistols, dirk, dagger, sword, slungshot, cross-knuckles, or 
knuckles of lead, brass or other metal, bowie-knife, dirk-knife or razor, or any 
other dangerous or deadly weapon. § 2. Any such weapons or weapons, duly 
adjudged by the municipal court of said city to have been worn or carried by any 
person, in violation of the first section of this ordinance, shall be forfeited or 
confiscated to the said city of St. Paul, and shall be so adjudged. § 3. Any 
policeman of the city of St. Paul, may, within the limits of said city, without a 
warrant, arrest any person or persons, whom such policeman may find in the act of 
carrying or wearing under their clothes, or concealed about their person, any pistol 
or pistols, dirk, dagger, sword, slungshot, cross-knuckles, or knuckles of lead, 
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brass or other metal, bowie-knife, dirk-knife or razor, or any other dangerous or 
deadly weapon, and detain him, her or them in the city jail, until a warrant can be 
procured, or complaint made for the trial of such person or persons, as provided by 
the charter of the city of St. Paul, for other offenses under said charter, and for the 
trial of such person or persons, and for the seizure and confiscation of such of the 
weapons above referred to, as such person or persons may be found in the act of 
carrying or wearing under their clothes, or concealed about their persons. 
 
George Brooks Young. General Statutes of the State of Minnesota in Force January 
1, 1889 Page 1006, Image 1010 (Vol. 2, 1888) available at The Making of Modern 
Law: Primary Sources. 1888. 
Making, Selling, etc., Dangerous Weapons, § 333. A person who manufactures, or 
causes to be manufactured, or sells, or keeps for sale, or offers or gives or disposes 
of any instrument or weapon of the kind usually known as slung-shot, sand-club, or 
metal knuckles, or who, in any city of this state, without the written consent of a 
magistrate, sells or gives any pistol or fire-arm to any person under the age of 
eighteen years, is guilty of a misdemeanor. Carrying, using, etc., certain Weapons, 
§ 334. A person who attempts to use against another, or who, with intent so to use, 
carries, conceals, or possesses any instrument or weapon of the kind commonly 
known as a slung-shot, sand-club, or metal knuckles, or a dagger, dirk, knife, pistol 
or other fire-arm, or any dangerous weapon, is guilty of a misdemeanor. 
 
Harry Toulmin, Ordinances of the City of Saint Paul, from May, 1887, to July, 
1889 Page 90, Image 90 (1889) available at The Making of Modern Law: Primary 
Sources. 1889 
Ordinances of the City of St. Paul, [Establishing and Fixing the License to be Paid 
to the City of St. Paul for Conducting, Managing or Carrying on Either or any of 
the Different Branches of Business Hereinafter Mentioned and Limiting the 
Duration Thereof, and Also Repealing Certain Ordinances Herein Named,] § 2. 
The different and various kinds of business, employments and avocations for 
which licenses are hereby fixed and established, and the sum and amount of the 
license for each separate one are as follows, to wit: Gun powder …$15.00. 
 
MISSISSIPPI 
 
1804 Miss. Laws 90-91, An Act Respecting Slaves, § 4. 
[Slaves not to carry offensive or defensive weapons]. [N]o Slave shall keep or 
carry any gun, powder, shot, club or other weapon whatsoever offensive or 
defensive, except tools given him to work with, or that he is ordered by his master, 
mistress or overseer to carry the said articles from one place to another, but all, and 
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every gun, weapon or ammunition found in the possession or custody of any slave, 
may be seized by any person, and upon due proof thereof made before any justice 
of the peace of the county or corporation, where such seizure shall be made, by his 
order, be forfeited to the seizer for his own use; and moreover, every such offender 
shall have and receive by order of such justice, any number of lashes not exceeding 
thirty nine, on his bare back for every such offence: Provided nevertheless, That 
any justice of the peace may grant, in his proper county, permission in writing, to 
any slave, on application of his master, or overseer to carry and use a gun and 
ammunition within the limits of his said master’s or owner’s plantation, for a term 
not exceeding one year, and recoverable, at any time within such term, at the 
discretion of said justice. 
 
[REGULATORY TAX] 1867 Miss. Laws 327-28, An Act To Tax Guns And 
Pistols in The County Of Washington, ch. 249, § 1. 
[A] tax of not less than five dollars or more than fifteen dollars shall be levied and 
assessed annually by the board of Police of Washington county upon every gun 
and pistol which may be in the possession of any person in said county, which tax 
shall be payable at any time on demand, by the Sheriff, and if not so paid, it shall 
be the duty of the Sheriff to forthwith distrain and seize such gun or pistol, and sell 
the same for cash at the door of the Court House, after giving ten days notice by 
advertisement, posted in front of said Court House, and out of the proceeds of such 
sale, there shall be paid the amount of such tax and the cost of sale, and if any 
surplus remains, it shall be paid to the owner of such gun or pistol. The amount of 
the tax so assessed and collected, shall be paid to the county Treasurer, and shall 
constitute a part of the bridge fund of said county. 
 
1906 Miss. Laws 367, Privilege Taxes, ch. 114, § 3887. 
Dealers in Deadly Weapons: On each person or firm dealing in pistols, dirk knives, 
sword canes, brass or metallic knuckles, or other deadly weapons (shotguns and 
rifles excepted) – 100.00. And which shall be in addition to all and any other taxes 
or privileges paid. On each firm or dealer selling air guns, target or flobert rifles 
(and this shall apply even if the same has a license to sell merchandise, pistols or 
cartridges) – $25.00. 
 
MISSOURI 
 
Henry S. Geyer, A Digest of the Laws of Missouri Territory. Comprising: An 
Elucidation of the Title of the United States to Louisiana:-Constitution of the 
United States:-Treaty of Session:-Organic Laws:-Laws of Missouri Territory, 
(Alphabetically Arranged):-Spanish Regulations for the Allotment of Lands:- Laws 
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of the United States, for Adjusting Titles to Lands, &c. to Which are Added, a 
Variety of Forms, Useful to Magistrates Page 374, Image 386 (1818) available at 
The Making of Modern Law: Primary Sources. 1818 
Slaves, § 3. No slave or mulatto whatsoever, shall keep or carry a gun, powder, 
shot, club or other weapon whatsoever, offensive or defensive; but all and every 
gun weapon and ammunition found in the possession or custody of any negro or 
mulatto, may be seized by any person and upon due proof made before any justice 
of the peace of the district [county] where such seizure shall be, shall by his order 
be forfeited to the seizor, for his own use, and moreover, every such offender shall 
have and receive by order of such justice any number of lashes not exceeding thirty 
nine on his or her bare back well laid on for every such offence. § 4. Every free 
negro or mulatto, being a housekeeper may be permitted to keep one gun, powder 
and shot; and all negroes or mulattoes bond or free, living at any frontier 
plantation, may be permitted to keep and use guns, powder shot and weapons, 
offensive and defensive, by license from a justice of the peace of the district 
[county] wherein such plantation lies, to be obtained upon the application of free 
negroes or mulattoes or of the owners of such as are slaves. 
 
Adam B. Chambers, The Revised Ordinances of the City of Saint Louis, Revised 
and Digested by the Fifth City Council during the First Session, Begun and Held in 
the City of St. Louis, on the Second Monday of May, A. D. 1843. with the 
Constitutions of the United States and the State of Missouri, and the City Charter 
Page 304, Image 305 (1843) available at The Making of Modern Law: Primary 
Sources. 1843 
[Ordinances of Kansas City,] Misdemeanors, § 10. Every person who shall 
discharge any cannon or other ordinance, or fire off any carbine, fusil, rifle, 
musket, gun, pistol, or other arms, or set off any squib or cracker, or fly any kite in 
the air, within the city, shall be deemed guilty of a misdemeanor. This section shall 
not apply to the firing of salutes by any military corps, or to the firing of salutes 
upon any occasion of general public interest. Provided, such firing be caused by 
persons, associations or companies, volunteers or otherwise, who may be engaged 
in lawful celebrations of public rejoicings, or in the lawful military exercises of 
said companies or volunteers; nor to prevent any manufacturer from trying or 
proving the articles manufactured by him within the limits of the city, provided the 
same be done without danger or injury to the neighborhood. § 11. Every person 
who shall fire any heavy cannon, or set off any rockets or fire works, or illuminate 
in any unusual manner any house or building, without first having obtained written 
permission from the Mayor, specifying the time and place, when and where the 
same shall be allowed, shall be deemed guilty of a misdemeanor. 
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1844 Mo. Laws 577, An Act To Restrain Intercourse With Indians, ch. 80, § 4. 
No person shall sell, exchange or give, to any Indian, any horse, mule, gun, 
blanket, or any other article or commodity whatever, unless such Indian shall be 
traveling through the state, and leave a written permit from the proper agent, or 
under the direction of such agent in proper person. 
 
1854 Mo. Laws 1094, An Act Concerning Free Negros and Mulattoes, ch. 114, §§ 
2-3. 
§ 2. No free negro or mulatto shall be suffered to keep or carry any firelock, or 
weapon of any kind, or any ammunition, without license first had and obtained for 
the purpose, from a justice of the peace of the county in which such free negro or 
mulatto resides, and such license may be revoked at any time by the justice 
granting the same or by any justice of the county. § 3. Any gun, firelock, or 
weapon of any kind, or any ammunition, found in the possession of any free negro 
or mulatto not having a license, as required by the last preceding section, may be 
seized by any person, and upon due proof thereof, before any justice of the peace 
of the county in which such seizure shall have been made, shall be forfeited by 
order of such justice, to the person making the seizure, for his own use. 
 
Everett Wilson Pattison, The Revised Ordinance of the City of St. Louis, Together 
with the Constitution of the United States, and of the State of Missouri; the Charter 
of the City; and a Digest of the Acts of the General Assembly, Relating to the City 
Page 491-492, Image 499-500 (1871) available at The Making of Modern Law: 
Primary Sources. 1871 
Ordinances of the City of St. Louis, Misdemeanors, § 9. Hereafter it shall not be 
lawful for any person to wear under his clothes, or concealed about his person, any 
pistol, or revolver, colt, billy, slung shot, cross knuckles, or knuckles of lead, brass 
or other metal, bowie knife, razor, dirk knife, dirk, dagger, or any knife resembling 
a bowie knife, or any other dangerous or deadly weapon, within the City of St. 
Louis, without written permission from the Mayor; and any person who shall 
violate this section shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, be fined not less than ten nor more than five hundred dollars for each and 
every offence. § 10. Nothing in the preceding section shall be so construed as to 
prevent any United States, State, county or city officer, or any member of the city 
government, from carrying or wearing such weapons as may be necessary in the 
proper discharge of his duties. 
 
An Ordinance in the Revision of the Ordinances Governing the City of Kansas 
(Kansas City, MO; Isaac P. Moore’s Book and Job, 1880), p. 264, Sec. 3. 1880 
Chapter XXXIV. Public Safety. . . . 
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Sec. 3. No person shall, in this city, wear under his clothes or concealed about his 
person, any pistol or revolver, except by special permission from the Mayor; nor 
shall any person wear under his clothes, or concealed about his person, any slung-
shot, cross knuckles, knuckles of lead, brass or other metal, or any bowie knife, 
razor, billy, dirk, dirk-knife or dagger, or any knife resembling a bowie knife, or 
any other dangerous or deadly weapon. Any person, violating any provision or 
requirement of this section, shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof before the City Recorder, shall be fined not less than fifty 
dollars nor more than five hundred dollars : Provided, however, That this section 
shall not be so construed as to prevent any United States, State, County or City 
officer, or any member of the City government, from carrying such weapons as 
may be necessary in the proper discharge of his duties. 
 
Henry Smith Kelley, Laws Applicable to and Governing the City of Saint Joseph, 
Mo., As a City of the Second Class, Contained in the Revised Statutes of 1879, and 
Subsequent Legislative Enactments; Also the General Ordinances Now in Force, 
Revised and Made to Conform to the Laws Governing Such Cities Page 192, 
Image 222 (1888) available at The Making of Modern Law: Primary Sources. 1888 
General Ordinances [of the City of St. Joseph], [Amusement-Shows,] Shooting 
Gallery; license for. — § 3. No person shall carry on or take part in carrying on, 
any pistol gallery or shooting gallery, without a license therefor from said city; and 
the charge for such license shall be five dollars per month. 
 
The Municipal Code of St. Louis (St. Louis: Woodward 1901), p.738, Sec. 1471. 
1892 
Chapter 18. Of Misdemeanors. 
Sec. 1471. Concealed weapons – carrying of, prohibited. 
Hereafter it shall not be lawful for any person to wear under his clothes, or 
concealed about his person, any pistol or revolver, colt, billy, slung shot, cross 
knuckles, or knuckles of lead, brass or other metal, bowie knife, razor, dirk knife, 
dirk, dagger, or any knife resembling a bowie knife or any other dangerous or 
deadly weapon, within the City of St. Louis, without written permission from the 
mayor; and any person who shall violate this section shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, be fined not less than ten nor more 
than five hundred dollars for each and every offense. 
 
The Revised Ordinances of the City of Huntsville, Missouri, of 1894. Collated, 
Revised, Printed and Published by Authority of the Mayor and Board of Aldermen 
of the City of Huntsville, Missouri, Under an Ordinance of the Said City, Entitled: 
“An Ordinance in Relation to Ordinances, and the Publication Thereof.” Approved 
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on the 11th Day of June, 189 Page 58-59, Image 58-59 (1894) available at The 
Making of Modern Law: Primary Sources. 1894 
Ordinances of the City of Huntsville, An Ordinance in Relation to Carrying Deadly 
Weapons, § 1. If within the city any person shall carry concealed upon or about his 
person any deadly or dangerous weapon, or shall go into any church or place where 
people have assembled for religious worship, or into any school room or place 
where people are assembled for educational, literary or social purposes, or to any 
election precinct on any election day, or into any court room during the sitting of 
court, or into any other public assemblage of persons met for any lawful purpose 
other than for militia drill or meetings called under militia law of the state, having 
upon or about his person any kind of fire arms, bowie-knife, dirk, dagger, sling-
shot, or other deadly weapon or shall in the presence of one or more persons 
exhibit any such weapon in a rude, angry or threatening manner, or shall have or 
carry any such weapon upon or about his person when intoxicated or under the 
influence of intoxicating drinks, he shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be punished by a fine of not less than five nor more 
than one hundred dollars, or by imprisonment in the city prison not exceeding 
thirty days nor less than five days or by both such fine and imprisonment; 
provided, the Mayor may grant permission to any person to discharge gun, pistol or 
other firearms under the proper circumstances shown to him. § 2. The next 
preceding section shall not apply to police officers, nor to any officer or person 
whose duty it is to exercise process or warrants, or to suppress breaches of the 
peace or to make arrests, nor to persons moving or travelling peaceably through 
this state; and it shall be good defense to the charge of carrying such weapon, if the 
defendant shall show that he has been threatened with great bodily harm, or had 
good reason to carry the same in the necessary defense of his home, person or 
property. 
 
Francis M. Wilson, The Revised Statutes of the State of Missouri, 1899. To This 
Volume are Annexed the Acts of Congress in Relation to the Election of United 
States Senators, in Relation to Fugitives from Justice, Concerning Naturalization 
and the Authentication of Public Records; an Appendix Containing the Scheme 
and Charter of and Laws Specially Applicable to the City of St. Louis and the Acts 
Establishing the Criminal Court of the Fifteenth Circuit, the Criminal Court of 
Jackson County, the Criminal Court of Buchana County, the Criminal Court of 
Greene County, the Louisiana Court of Common Pleas, the Hannibal Court of 
Common Pleas, the Cape Girardeau Court of Common Pleas and the Sturgeon 
Court of Common Pleas. Revised and Promulgated by the Fortieth General 
Assembly Page 1752, Image 645 (Vol. 2, 1899) available at The Making of 
Modern Law: Primary Sources. 1899 
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[Permit to Keep Explosives, § 7457. No person, corporation or joint-stock 
company shall, on and after ten days after this article shall take effect, have retain 
or keep in his possession or under his or her control, nor sell, give away or in any 
manner or way dispose of dynamite, giant powder, nitro-glycerine or any explosive 
substance, except gunpowder and blasting powder for ordinary purposes, without 
first obtaining a permit authorizing the same from the clerk of the county court, or 
mayor of the city of St. Louis, in whichever county or city such applicant may 
desire to do such business, nor without first making and delivering the affidavit 
required by the next succeeding section of this article.] 
 
1921 Mo. Laws 691, 692 
Section 1. Pistol, revolver or firearms to be plainly marked. No wholesaler or 
dealer therein shall have in his possession for the purpose of sale, or shall sell, any 
pistol, revolver, or other firearm of a size which may be concealed upon the 
person, which does not have plainly and permanently stamped ,upon the metallic 
portion thereof, the trademark or name of the maker, the model and the serial 
factory number thereof, which number shall not be the same as that of any other 
such weapon of the same model made by the same maker, and the maker, and no 
wholesale or retail dealer therein shall have in his possession for the purpose of 
sale, or shall sell, any such weapon unless he keep a full and complete record of 
such description of such weapon, the name and address of the person from whom 
purchased and to whom sold, the date of such purchase or sale, and in the’ case of 
retailers the date of the permit and the name of the circuit clerk granting the same, 
which record shall be open to inspection at all times by any police officer or other 
peace officer of this state. 
Sec. 2. Shall secure permit to acquire weapon.-No person, other than a 
manufacturer or wholesaler thereof to or from a wholesale or retail dealer therein, 
for the purposes of commerce, shall directly or indirectly buy, sell, borrow, loan, 
give away, trade, barter; deliver or receive, in this state, any pistol, revolver or 
other firearm of a size which may be concealed upon the person, unless the buyer, 
borrower or person receiving such weapon shall first obtain and deliver to, and the 
same be demanded and received by, the seller, loaner, or person delivering such 
weapon, within thirty days after the issuance thereof, a permit authorizing such 
person to acquire such weapon. Such permit shall be issued by the circuit clerk of 
the county in which the applicant for a permit resides in this state, if the sheriff be 
satisfied that the person applying for the same is of good moral character and of 
lawful age, and that the granting of the same will not endanger the public safety. 
The permit shall recite the date of the issuance thereof and that the same is invalid 
after thirty days after the said date, the -name and address of the person to whom 
granted and of the person from whom such weapon is to be acquired, the nature of 
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the transaction, and a full description of such weapon, and shall be countersigned 
by the person to whom granted in the presence of the circuit clerk. The circuit clerk 
shall receive therefor a fee of $0.50. If the permit be used, the person receiving the 
same shall return it to the circuit clerk within thirty days after its expiration, with a 
notation thereon showing the date and manner of the disposition of such weapon. 
The circuit clerk shall keep a record of all applications for such permits and his 
action thereon, and shall preserve all returned permits. No person shall in any 
manner transfer, alter or change any such permit or make a false notation thereon 
or obtain the same upon any false representation to the circuit clerk granting the 
same, or use or attempt to use a permit granted to another. 
Sec. 3. Weapons must be stamped.-No person within this state shall lease, buy or 
in anywise procure the possession from any person, firm or corporation within or 
without the state, of any pistol, revolver or other firearm of a size which may be 
concealed upon the person, that is not stamped as required by section 1 of this act; 
and no person shall buy or otherwise acquire the possession of any such article 
unless he shall have first procured a written permit so to do from the circuit clerk 
of the county in which such person resides, in the manner as provided in section 2 
of this act. 
Sec. 4. Manufacture not prohibited.-Nothing herein contained shall be considered 
or construed as forbidding or making it unlawful for a dealer in or manufacturer of 
pistols, revolvers or other firearms of a size which may be concealed upon the 
person, located in this state, to ship into other states or foreign countries, any such 
articles whether stamped as required by this act or not so stamped. 
 
MONTANA 
 
Decius Spear Wade, The Codes and Statutes of Montana. In Force July 1st, 1895. 
Including the Political Code, Civil Code, Code of Civil Procedure and Penal Code. 
As Amended and Adopted by the Fourth Legislative Assembly, Together with 
Other Laws Continued in Force Page 873, Image 914 (Vol. 2, 1895) available at 
The Making of Modern Law: Primary Sources. 1895 
Crimes Against the Public Peace, § 759: Every person who brings into this state an 
armed person or armed body of men for the preservation of the peace or the 
suppression of domestic violence, except at the solicitation and by the permission 
of the legislative assembly or of the governor, is punishable by imprisonment in 
the state prison not exceeding ten years and by a fine not exceeding ten thousand 
dollars. 
 
1913 Mont. Laws 53, An Act to Provide that Aliens Shall Pay a Gun License, and 
Providing a Penalty for Failure to Obtain License; to Provide for and Regulate the 
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Duties of the Game and Fish Warden and His Deputies, and to Provide for the 
Disposition of the Fines so Collected, ch. 38, § 1. 
There is hereby created a gun license for aliens. No person not a bona fide citizen 
of the United States shall own or have in his possession, in the State of Montana, 
any gun, pistol or other firearm without first having obtained from the Game and 
Fish Warden a license therefor, which said license shall cost the owner of said 
firearm the sum of Twenty-five ($25) Dollars, and shall expire one year from date 
of issuance thereof; provided, however, that this section shall not apply to one who 
has obtained the Twenty-five ($25) Dollar hunting license required by the laws of 
Montana; provided, further, that the provisions of this section shall not apply to 
any alien who is a bona fide resident of the State of Montana and the owner of not 
less than one hundred and sixty acres of land therein, nor shall it apply to any 
settler on the public lands of the State of Montana who shall have begun to acquire 
land under the laws of the United States by filing thereon, nor shall it apply to 
persons engaged in tending or herding sheep or other animals, held in herd. 
 
1918 Mont. Laws 6-7,9, An Act Entitled “An Act Providing for the Registration of 
All Fire Arms and Weapons and Regulating the Sale Thereof and Defining the 
Duties of Certain County Officers and Providing Penalties for a Violation of the 
Provisions of This Act,” ch. 2, §§ 1, 3, 8. 
§ 1. Within thirty days from the passage and approval of this Act, every person 
within the State of Montana, who owns or has in his possession any fire arms or 
weapons shall make a full, true, and complete verified report upon the form 
hereinafter provided to the sheriff of the County in which such person lives, of all 
fire arms and weapons which are owned or possessed by him or her or are in his or 
her control, and on sale or transfer into the possession of any other person such 
person shall immediately forward to the sheriff of the County in which such person 
lives the name and address of that purchaser and person into whose possession or 
control such fire arm or weapon was delivered. § 3. Any person signing a fictitious 
name or address or giving any false information in such report shall be guilty of 
misdemeanor, and any person failing to file such report as in this Act provided, 
shall be guilty of a misdemeanor. § 8. For the purpose of this Act a fire arm or 
weapon shall be deemed to be any revolver, pistol, shot gun, rifle, dirk, dagger, or 
sword. 
 
NEBRASKA 
 
1869 Neb. Laws 53, An Act to Incorporate Cities of the First Class in the State of 
Nebraska, § 47. 
The City Council shall have power to license all . . . vendors of gunpowder[.] 
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1895 Neb. Laws 210, Laws of Nebraska Relating to the City of Lincoln, An 
Ordinance Regulating and Prohibiting the Use of Fire-arms, Fire-works and 
Cannon in the City of Lincoln . . . Prescribing Penalties for Violation of the 
Provisions of This Ordinance, and Repealing Ordinances in Conflict Herewith, Art. 
XVI, § 6. 
The Mayor may grant to so many and such persons as he may think proper, 
licenses to carry concealed weapons, and may revoke any and all of such licenses 
at his pleasure. Every such license shall state the name, age, occupation, and 
residence, of the person to whom granted, and shall be good for one year. A fee of 
fifty cents shall be paid therefor to the City Treasurer, and by him placed in the 
police fund. 
 
NEW HAMPSHIRE 
 
1820 N.H. Laws 274-76, An Act to Provide for the Appointment of Inspectors and 
Regulating the Manufacture of Gunpowder, ch. 25, §§ 1-9. 
§ 1. [T]he Governor . . . is hereby authorized to appoint an inspector of gunpowder 
for every public powder magazine, and at every manufactory of gunpowder in this 
state, and such other places as may by him thought to be necessary[.] § 2. [F]rom 
and after the first day of July next, all gunpowder which shall be manufactured 
within this state shall be composed of the following proportions and quality of 
materials . . . § 3. It shall be the duty of each of said inspectors to inspect, examine 
and prove all gunpowder which after the first day of July shall not be deposited at 
any publick [sic] powder magazine, or manufactory of this state . . . § 4. [N]o 
gunpowder within this state shall be considered to be of proof unless one ounce 
thereof, placed in a chamber of a four and an half inch howitzer, with the howitzer 
elevated so as to form an angle of forty-five degrees with the horizon, will, upon 
being fired throw a twelve pound shot seventy-five yards at the least. § 5. 
[W]henever any of said inspectors shall discover any gunpowder, deposited at any 
public powder magazine, or any other place within this state, which is not well 
manufactured or which is composed of impure materials . . . the inspector in such 
case, shall mark each cask containing such impure, ill manufactured, or deficient 
gunpowder, with the word “Condemned” on both heads of the cask . . . § 6. [I]f 
any person shall knowingly sell any condemned gunpowder . . . every such person, 
so offending, shall forfeit and pay not less than two hundred nor more than five 
hundred dollars . . . § 7. [E]ach inspector . . . be sworn to the faithful and impartial 
discharge of the duties of his office, and each inspector shall be allowed one cent 
for each pound of gunpowder, by him examined, inspected and proved . . . to be 
paid by the owner or owners of the gunpowder. § 8. [I]f any manufacturer of 
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gunpowder shall sell or dispose of, or shall cause or permit to be sold or disposed 
of, or shall export or cause to be exported withou the limits of this state, any 
powder of his manufacture, before the same has been inspected and marked 
agreeably to the provisions of this act, he shall forfeit and pay the sum of fifty 
cents for every pound of powder so sold, disposed of, or exported, to be recovered 
in the manner provided in the sixth section of this act. § 9. [I]f any person with 
within this state . . shall knowingly sell, expose, or offer for sale, within this state, 
any gunpowder which is not well manufactured, or which is composed of impure 
materials, and which shall not be composed of the proof herein before required, 
shall forfeit and pay not less than five dollars nor more than fifty dollars for each 
and every offence, to be recovered in the manner provided in the sixth section of 
this act. 
 
1823 N.H. Laws 73-74, An Act to Establish a System of Police in the Town of 
Portsmouth, and for Other Purposes, ch. 34, § 4. 
That if any person or persons shall within the compact part of the town of 
Portsmouth, that is to say, within one mile of the courthouse, fire or discharge any 
cannon, gun, pistol or other fire arms, or beat any drum, (except by command of a 
military officer, having authority therefor) or fire or discharge any rockets, squibs, 
crackers, or any preparation of gunpowder, (except by the permission of the police 
officers, or of a major part of them first had in writing) . . . every such person, for 
every such act shall be taken and deemed to be an offender against the police of 
Portsmouth, and shall be liable to the penalties hereinafter expressed. 
 
The Charter, with Its Amendments and the General Ordinances of the City of 
Dover Page 32, Image 32 (1870) available at The Making of Modern Law: Primary 
Sources. 1870 
General Statutes [Ordinances of the City of Dover, [New Hampshire] Offences 
Against the Police of Towns,] § 5. No person shall, within the compact part of any 
town, fire or discharge any cannon, gun, pistol, or other fire-arms, or beat any 
drum, except by command of a military officer having authority therefor, or fire or 
discharge any rockets, squibs, crackers, or any preparation of gunpowder, except 
by permission of a majority of the police officers or selectmen in writing, or make 
any bonfire, or improperly use or expose any friction matches, or knowingly raise 
or repeat any false cry of fire. 
 
1917 N.H. Laws 727-28, An Act for the Regulation of the Sale and Use of 
Explosives and Firearms, ch. 185, §§ 1-3, 6. 
§ 1. No person shall manufacture, sell, or deal in firearms or in gunpowder, 
dynamite, nitro-glycerine, or other form of high explosive, unless he shall first 
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obtain, from the selectmen of the town or the chief of police of the city where such 
business is to be conducted, a written license therefor, and no person shall conduct 
such business within the state but outside the limits of any organized town or city, 
unless he shall first obtain such license from the county commissioners of the 
county in which such business is to be conducted; which license shall specify the 
building where such business is to be carried on or material deposited or used. § 2. 
No such licensed person shall sell or deliver firearms to any person not a citizen of 
the United States, unless he shall have legally declared his intention of becoming a 
citizen, or any such explosive material or compound to any person, except upon 
presentation of a permit such as is hereinafter provided for, nor unless satisfied that 
the same is to be used for a lawful purpose. § 3. Every person so licensed shall 
keep, on blanks to be furnished by the secretary of state, a record of the names and 
residences of all persons to whom he shall sell or deliver firearms or any such 
explosive material or compound, the purpose of which the same is to be used¸ the 
date of sale, the amount paid, the date of the purchaser’s permit, the name and title 
of the person by whom the permit was issued, and, within five days after such sale 
or delivery, shall file such record thereof with the clerk of the city or town wherein 
he sale or delivery was made, or with the county commissioners in case of sales or 
deliveries within the state, but outside the limits of any organized city or town. The 
records thus filed shall at all times be open to the inspection of the police 
departments, or other public authorities. He shall also affix to the receptacle 
containing such explosive material or compound a label with the name of the 
compound, his own name, and the date of sale. 
§ 6. No person not a citizen of the United States or one who has legally declared 
his intention of becoming such a citizen shall have in his possession any firearm or 
firearms of whatsoever kind or description unless he has a written permit to have 
such possession issued and signed as hereinafter provided. Any such person 
desiring to possess a firearm or firearms for any lawful purpose shall first make 
written application to the chief of police or selectmen of the town wherein he 
resides . . . stating the purposes for which the possession of the firearm or firearms 
is desired and a description of the firearm or firearms. The applicant shall also state 
his full name, occupation, place of residence and if in a city the street and number. 
If such chief of police or selectmen or county commissioners are satisfied that the 
applicant intends to use the firearm or firearms in a lawful manner and as set forth 
in his application, a permit shall be issued, signed by the chief of police of the city, 
a selectmen of the town, or county commissioners, as the case may be, giving to 
the applicant the right to have in his possession such firearm or firearms. The 
holder of any such permit shall keep the permit on his person at all times when he 
is in possession of the firearm or firearms as authority for such possession and 
shall exhibit the same when so requested by any person. 
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1917 N.H. Laws 728-29, An Act for the Regulation of the Sale and Use of 
Explosives and Firearms, ch. 185, § 6. 
No person not a citizen of the United States or one who has legally declared his 
intention of becoming such a citizen shall have in his possession any firearm or 
firearms of whatsoever kind or description unless he has a written permit to have 
such possession issued and signed as hereinafter provided. Any such person 
desiring to possess a firearm or firearms for any lawful purpose shall first make 
written application to the chief of police or selectmen of the town wherein he 
resides . . . stating the purposes for which the possession of the firearm or firearms 
is desired and a description of the firearm or firearms. The applicant shall also state 
his full name, occupation, place of residence and if in a city the street and number. 
If such chief of police or selectmen or county commissioners are satisfied that the 
applicant intends to use the firearm or firearms in a lawful manner and as set forth 
in his application, a permit shall be issued, signed by the chief of police of the city, 
a selectmen of the town, or county commissioners, as the case may be, giving to 
the applicant the right to have in his possession such firearm or firearms. The 
holder of any such permit shall keep the permit on his person at all times when he 
is in possession of the firearm or firearms as authority for such possession and 
shall exhibit the same when so requested by any person. 
 
1923 N.H. Laws 138 
SECTION 1. Pistol or revolver, as used in this act shall be construed as meaning 
any firearm with a barrel less than twelve inches in length. 
SECT. 2. If any person shall commit or attempt to commit a crime when armed 
with a pistol or revolver, and having no permit to carry the same, he shall in 
addition to the punishment provided for the crime, be punished by imprisonment 
for not more than five years. 
SECT. 3. No unnaturalized foreign-born person and no person who has been 
convicted of a felony against the person or property of another shall own or have in 
his possession or under his control a pistol or revolver, except as hereinafter 
provided. Violations of this section shall be punished by imprisonment for not 
more than two years and upon conviction the pistol or revolver shall be confiscated 
and destroyed. 
SECT. 4. No person shall carry a pistol or revolver concealed in any vehicle or 
upon his person, except in his dwelling house or place of business, without a 
license therefor as hereinafter provided. Violations of this section shall be punished 
by a fine of not more than one hundred dollars or by imprisonment not exceeding 
one year or by both fine and imprisonment. 
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SECT. 5. The provisions of the preceding sections shall not apply to marshals, 
sheriffs, policemen, or other duly appointed peace and other law enforcement 
officers, nor to the regular and ordinary transportation of pistols or revolvers as 
merchandise, nor to members of the army, navy, or marine corps of the United 
States, nor to the national guard when on duty, nor to organizations by law 
authorized to purchase or receive such weapons, nor to duly authorized military or 
civil organizations when parading, or the members thereof when at or going to or 
from their customary places of assembly. 
SECT. 6. The selectmen of towns or the mayor or chief of police of cities may, 
upon application of any person issue a license to such person to carry a loaded 
pistol or revolver in this state, for not more than one year from date of issue, if it 
appears that the applicant has good reason to fear an injury’ to his person or 
property or for any other proper purpose, and that he is a suitable person to be 
licensed. The license shall be in duplicate and shall bear the name, address, 
description, and signature of the licensee. The original thereof shall be delivered to 
the licensee, the duplicate shall be preserved by the selectmen of towns and the 
chief of police of the cities wherein issued for a period of one year. 
SECT. 7. Any person or persons who shall sell, barter, hire, lend or give to any 
minor under the age of twenty-one years any pistol or revolver shall be deemed 
guilty of a misdemeanor and shall upon conviction thereof be fined not more than 
one hundred dollars or be imprisoned not more than three months, or both. This 
section shall not apply to fathers, mothers, guardians, administrators, or executors 
who give to their children, wards, or heirs to an estate, a revolver. 
SECT. 8. No person shall sell, deliver, or otherwise transfer a pistol or revolver to 
a person who is an unnaturalized foreign-born person or has been convicted of a 
felony against the person  property of another, except upon delivery of a written 
permit to purchase, signed by the selectmen of the town or the mayor or chief of 
police of the city. Before a delivery be made the purchaser shall sign in duplicate 
and deliver to the seller a statement containing his full name, address, and 
nationality, the date of sale, the caliber, make, model, and manufacturer’s number 
of the weapon. The seller shall, within seven days, sign and forward to the chief of 
police of the city or selectmen of the town one copy thereof and shall retain the 
other copy for one year. This section shall not apply to sales at wholesale. Where 
neither party to the transaction holds a dealer’s license, no person shall sell or 
otherwise transfer a pistol or revolver to any person not personally known to him. 
Violations of this section shall be punished by a fine of not more than one hundred 
dollars or by imprisonment for not more than one year, or by both such fine and 
imprisonment. 
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SECT. 9. Whoever, without being licensed as hereinafter provided, sells, 
advertises, or exposes for sale, or has in his possession with intent to sell, pistols or 
revolvers, shall be punished by imprisonment for not more than two years. 
SECT. 10. The selectmen of towns and the chief of police of cities may grant 
licenses, the form of which shall be prescribed by the secretary of state, effective 
for not more than one year from date of issue, permitting the licensee to sell at 
retail pistols and revolvers subject to the following conditions, for breach of any of 
which the license shall be subject to forfeiture: 
1. The business shall be carried on only in the building designated in the license. 
2. The license or a copy thereof, certified by the issuing authority, shall be 
displayed on the premises where it can easily be read. 
3. No pistol or revolver shall be delivered (a) to a purchaser not personally known 
to the seller or who does not present clear evidence of his identity; nor (b) to an 
unnaturalized foreign-born person or a person who has been convicted of a felony 
and has no permit as required by section 8 of this act. 
A true record, in duplicate, shall be made of every pistol or revolver sold, said 
record to be made in a book kept for the purpose, the form of which shall be 
prescribed by the secretary of state and shall be signed by the purchaser and by the 
person effecting the sale, and shall include the date of sale, the caliber, make, 
model, and manufacturer’s number of the weapon, the name, address, and 
nationality of the purchaser. One copy of said record shall, within seven days, be 
forwarded to the selectmen of the town or the chief of police of the city and the 
other copy retained for one year. 
SECT. 11. If any person in purchasing or. otherwise securing delivery of a pistol or 
revolver shall give false information or offer false evidence of his identity he shall 
be punished by imprisonment punished, for not more than two years. 
SECT. 12. No person shall change, alter, remove, or obliterate the name of the 
maker, model, manufacturer’s number, or other mark of identification on any pistol 
or revolver. Possession of any such firearms upon which the same shall have been 
changed, altered, removed, or obliterated, shall be presumptive evidence that such 
possessor has changed, altered, removed or obliterated the same. Violations of this 
section shall be punished by a fine of not more than two hundred dollars or by 
imprisonment for not more 
than one year, or both. 
SECT. 13. All licenses heretofore issued within the state permitting the carrying of 
pistols or revolvers upon the person shall expire at midnight of July 31, 1923. 
SECT. 14. This act shall not apply to antique pistols or revolvers incapable of use 
as such. 
SECT. 15. All acts and parts of acts inconsistent herewith are hereby repealed, and 
this act shall take effect upon its passage. 
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NEW JERSEY 
 
Ordinances of Jersey City, Passed By The Board Of Aldermen since May 1, 1871, 
under the Act Entitled “An Act to Re-organize the Local Government of Jersey 
City,” Passed March 31, 1871, and the Supplements Thereto Page 46, Image 46 
(1874) available at The Making of Modern Law: Primary Sources. 1871 
[Ordinances of Jersey City, NJ, In Relation to the Sidewalks, Public Grounds and 
Streets in Jersey City,] § 26. No person shall, within this city, fire or discharge any 
gun, pistol, cannon, or fowling piece or other fire-arms, unless in defense of his 
property or person; nor let off any squibs, crackers or other fireworks, unless by 
permission of the city authorities, under the penalty of ten dollars for each and 
every offense; provided, however, that this section of the ordinance shall not apply 
to the Fourth of July. 
 
Ordinances of Jersey City, Passed By The Board Of Aldermen since May 1, 1871, 
under the Act Entitled “An Act to Re-organize the Local Government of Jersey 
City,” Passed March 31, 1871, and the Supplements Thereto Page 86- 87, Image 
86-87 (1874) available at The Making of Modern Law: Primary Sources. 1873 
An Ordinance In Relation to the Carrying of Dangerous Weapons. The Mayor and 
Aldermen of Jersey City do ordain as follows: § 1. That with the exceptions made 
in the second section of this ordinance, no person shall, within the limits of Jersey 
City, carry, have or keep on his or her person concealed, any slung-shot, sand-club, 
metal knuckles, dirk or dagger not contained as a blade of a pocket knife, loaded 
pistol or other dangerous weapon. § 2. That policemen of Jersey City, when 
engaged in the performance of police duty, the sheriff and constables of the County 
of Hudson, and persons having permits, as hereinafter provided for, shall be and 
are excepted from the prohibitions of the first section of this ordinance. § 3. The 
Municipal Court of Jersey City may grant permits to carry any of the weapons 
named in the first section to such persons as should, from the nature of their 
profession, business or occupation, or from peculiar circumstances, be allowed so 
to do; and may, in granting such permits, impose such conditions and restrictions 
in each case as to the court shall seem proper. All applications for permits shall be 
made in open court, by the applicant in person, and in all cases the court shall 
require a written endorsement of the propriety of granting a permit from at least 
three reputable freeholders; nor shall any such permit be granted to any person 
until the court is satisfied that such person is temperate, of adult age, and capable 
of exercising self-control . Permits shall not be granted for a period longer than one 
year, and shall be sealed by the seal of the court. The possession of a permit shall 
not operate as an excuse unless the terms of the same are strictly complied with. In 
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cases of emergency, permits may be granted by a single Justice of the Municipal 
Court, or by the Chief of Police, to be in force not longer than thirty days, but such 
permit shall not be renewable. §4. That no person shall, within the limits of Jersey 
City, carry any air gun or any sword cane. § 5. The penalty for a violation of this 
ordinance shall be a fine not exceeding fifty dollars, or imprisonment in the city 
prison not exceeding ten days, or both fine and imprisonment not exceeding the 
aforesaid amount and time, in the discretion of the court. 
 
1902 N.J. Laws 780, An Act to Require Non-residents to Secure Licenses before 
Hunting or Gunning within the State of New Jersey and Providing Penalties for 
Violation of Its Provisions, ch. 263, § 1. 
Every non-resident of this state shall be required to take out a license before he 
shall begin hunting or gunning in this state, which license the several county clerks 
of this state, and each of them, are hereby authorized and required to issue upon the 
payment by the applicant of a license fee of ten dollars, and an issuance fee of fifty 
cents to the county clerk issuing the same; such license shall be a certificate of 
permission to hunt and gun within the state of New Jersey and shall include the 
name, age and place of residence and business of the applicant with his description 
as nearly as may be[.] 
 
1905 N.J. Laws 324-25, A Supplement to an Act Entitled “An Act for the 
Punishment of Crimes,” ch. 172, § 1. 
Any person who shall carry any revolver, pistol or other deadly, offensive or 
dangerous weapon or firearm or any stiletto, dagger or razor or any knife with a 
blade of five inches in length or over concealed in or about his clothes or person, 
shall be guilty of a misdemeanor, and upon conviction thereof shall be punishable 
by a fine not exceeding two hundred dollars or imprisonment at hard labor, not 
exceeding two years, or both; provided, however, that nothing in this act shall be 
construed to prevent any sheriff, deputy sheriff, police officer, constable, state 
detective, member of a legally organized detective agency or any other peace 
officer from carrying weapons in the discharge of his duty; nor shall this act apply 
to any person having a written permit to carry such weapon, firearm, stiletto, razor, 
dagger or knife, from the mayor of any city, borough or other municipality, having 
a mayor, or from the township committee or other governing body of any township 
or other municipality not having a mayor, which permits such officers and 
governing bodies are hereby authorized to grant; said permits shall be issued at the 
place of residence of the person obtaining the same and when issued shall be in 
force in all parts of the state for a period of one year from date of issue unless 
sooner revoked by the officer or body granting the same; and provided further, that 
nothing contained herein shall prevent any person from keeping or carrying about 
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his or her place of business, dwelling house or premises any such weapon, firearm, 
stiletto, dagger, razor or knife, or from carrying the same from any place of 
purchase to his or her dwelling house, or place of business, or from his or her 
dwelling house or place of business to any place where repairing is done to have 
the same repaired and returned; and provided further, that nothing in this act shall 
be construed to make it unlawful for any person to carry a gun, pistol, rifle or other 
firearm or knife in the woods or fields or upon the waters of this state for the 
purpose of hunting; a fee of twenty-five cents may be lawfully charged by such 
officer or body granting such permit. 
 
1914 N.J. Laws 65, Supplement to an Act Entitled “An Act to License Citizens of 
this State to Hunt and Pursue Wild Animals and Fowl,” ch. 43, § 1. 
No license to hunt, pursue or kill with a gun or any fire-arm any of the game birds¸ 
wild animals or fowl of this State, shall be issued to any person under the age of 
fourteen years, and if any applicant for license shall misrepresent his age he shall 
be liable to a penalty of twenty dollars, to be sued for and recovered as other 
penalties under the fish and game laws. 
 
1916 N.J. Laws 275-76, An Act to Prohibit Any Person from Going into the 
Woods or Fields with a Gun or Other Firearm when Intoxicated, or under the 
Influence of any Drug or Intoxicating Liquor, ch. 130, §§ 1-2. 
1. It shall be unlawful for any person to go into the woods or fields at any time 
with a gun or firearm when intoxicated or under the influence of any drug or drugs 
or of intoxicating liquor. 2. Any person violating any of the provisions of this act 
shall be liable to a penalty of fifty dollars for each offense, to be sued for and 
recovered in the manner provided and by the persons authorized to sued for and 
recover penalties. . . . Upon the conviction of any person for violating the 
provisions of this act, the license to hunt and fish of such person issued to him . . . 
shall become void, and the justice of the peace, District Court judge, or police 
magistrate before whom such conviction is had, shall take from the person so 
convicted the license, mark the same “revoked” and send it to the Board of Fish 
and Game Commissioners. If such conviction is reversed on appeal the license 
shall be restored to the defendant. Any license to hunt or fish issued to any person 
convicted of a violation of this act during the calendar year in which such offense 
occurred shall be null and void. 
 
1927 N.J. Laws 180-81, A Supplement to an Act Entitled “An Act for the 
Punishment of Crimes,” ch. 95, §§ 1-2. 
1. The term “machine gun or automatic rifle,” as used in this act, shall be construed 
to mean any weapon, mechanism or instrument not requiring that the trigger be 
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pressed for each shot and having a reservoir, belt or other means of storing and 
carrying ammunition which can be loaded into the said weapon, mechanism or 
instrument and fired therefrom at a rate of five or more shots to the second. 2. Any 
person who shall sell, give, loan, furnish or deliver any machine gun or automatic 
rifle to another person, or any person who shall purchase, have or possess any 
machine gun or automatic rifle, shall be guilty of a high misdemeanor; provided, 
the provisions of this section shall not apply to any person who has procured and 
possesses a license to purchase, have and possess a machine gun or automatic rifle 
as hereinafter provided for; nor to the authorized agents and servants of such 
licensee; or to the officers and members of any duly authorized military 
organization; nor to the officers and members of the police force of any 
municipality, nor to the officers and members of the State Police force; nor to any 
sheriff or undersheriff; nor to any prosecutor of the pleas, his assistants, detectives 
and employees. 
 
1927 N.J. Laws 742 
    No retail dealer shall sell or expose for sale, or have in his possession with intent 
to use, any of the firearms or instruments enumerated in section one hereof without 
being licensed as hereafter provided. The Common Pleas judge of any court of this 
State, by the Secretary of State, effective for not more than one year from date of 
issue, permitting the licensee to sell at retail within the said city or town or 
political-division, pistols or revolvers, subject to the follow-ing conditions, for 
breach of any of which the license shall be subject to forfeiture: 
1. The business shall be carried on only in the building or buildings designated in 
the license. 
2. The license or a copy thereof certified by the issuing authority shall be displayed 
in a conspicuous place on the premises where it can be easily read. 
3. No pistol or revolver, or imitation thereof, or placard advertising the sale 
thereof, shall be placed in any window or in any part of said premises where it can 
be readily seen from the outside. 
4. No pistol or revolver shall be delivered (a) unless the purchaser shall have 
obtained a permit to purchase days shall have elapsed after the application for the 
permit; (c) unless the purchaser either is personally known to the seller or shall 
present evidence of his identity; (d) unless the pistol or revolver shall be unloaded 
and securely wrapped; provided, however, a permit to cover a pistol or revolver 
shall, for the purposes of this section and of section nine of this act, be equivalent 
to a permit to purchase a pistol or revolver. 5. A true record of every pistol shall be 
made in a book kept for the purpose, the form of which shall be prescribed by the 
Secretary of State and shall be personally signed by the person effecting the sale, 
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and shall contain the date of the sale, the calibre, make, model, and manufacturer’s 
number of the weapon, and the name, address and permit number of the purchaser. 
    Any person who shall knowingly sell any of the firearms or instruments 
enumerated in section one hereof to a minor under the age of eighteen years, or to a 
person not of sound mind, or to a drug addict, or to a person who has been 
convicted of committing or attempting to commit any of the crimes enumerated in 
section two hereof when armed with any of the firearms or instruments enumerated 
in section one hereof, shall he guilty of misdemeanor. 
    No person shall sell a pistol or revolver to another person unless the purchaser 
has first secured a permit to purchase or carry a pistol or revolver. No person of 
good character and who is of good repute in the community in which he lives, and 
who is not subject to any of the disabilities set forth in other sections of this act, 
shall be denied a permit to purchase a pistol or revolver. The judge of any court 
within this State (except, however, justices of the peace), the sheriff of a county or 
the chief of police of a city, town or municipality shall upon application issue-to 
any person qualified under the provisions of this section a permit to purchase a 
pistol or revolver, and the Secretary of State shall have concurrent jurisdiction to 
issue such permit in any case, notwithstanding it has been refused by any other 
licensing official, if in his opinion the applicant is qualified. 
Applications for such permits shall be in form as prescribed by the Secretary of 
State and shall set forth the name, residence, place of business, age, occupation, 
sex, color, and physical description of the applicant, and shall state whether the 
applicant is a citizen, and whether he has ever been convicted of any of the crimes 
enumerated in section two hereof as defined in this act. Such application shall he 
signed by the applicant and shall contain as reference the names and addresses of 
two reputable citizens personally acquainted with him. Application blanks shall be 
obtainable from the Secretary of State and from any other officers authorized to 
grant such permit.. and may be obtained from licensed retail dealers. The 
application, together with a fee of fifty cents. shall be delivered or forwarded to the 
licensing authority who shall investigate the same, and unless food cause for the 
denial thereof shall appear, shall rant said permit within seven days from the date 
of the receipt of the application. The permit shall be in form prescribed by the 
Secretary of State and shall be issued to the applicant in triplicate. The applicant 
shall deliver to the seller the permit in triplicate and the seller shall indorse on the 
back of each copy the make, model, calibre and serial number of the pistol or 
revolver, sold tinder the permit. One copy shall then be returned to the purchaser 
with the pistol or revolver, one copy shall be kept by the seller as a permanent 
record, and the third copy shall be forwarded by the seller within three days to the 
Secretary of State. If the permit is not granted, the fee shall be returned to the 
applicant. 
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All fees for permits shall be paid into the general fund of the State if the permit be 
issued by the Secretary of State; to the municipality if the permit be issued by a 
municipal officer; in all other instances to the general fund of the county wherein 
the officer acts or the licensee resides or does business. 
A person shall not be restricted as to the number of pistols or revolvers he may 
purchase, if he applies for and obtains permits to purchase the same, but only one 
pistol or revolver shall be purchased or delivered on each permit. 
 
1934 N.J. Laws 394-95, A Further Supplement to an Act Entitled “An Act for the 
Punishment of Crimes,” ch. 155, §§ 1-5. 
1. A gangster is hereby declared to be an enemy of the state. 2. Any person in 
whose possession is found a machine gun or a submachine gun is declared to be a 
gangster; provided, however, that nothing in this section contained shall be 
construed to apply to any member of the military or naval forces of this State, or to 
any police officer of the State or of any county or municipality thereof, while 
engaged in his official duties. 3. Any person, having no lawful occupation, who is 
apprehended while carrying a deadly weapon, without a permit so to do and how 
has been convicted at least three times of being a disorderly person, or who has 
been convicted of any crime, in this or in any other State, is declared to be a 
gangster. 4. Any person, not engaged in any lawful occupation, known to be a 
member of any gang consisting of two or more persons, who has been convicted at 
least three times of being a disorderly person, or who has been convicted of any 
crime, in this or in any other State, is declared to be a gangster; provided, however, 
that nothing in this section contained shall in any wise be construed to include any 
participant or sympathizer in any labor dispute. 5. Any person convicted of being a 
gangster under the provisions of this act shall be guilty of a high misdemeanor, and 
shall be punished by a fine not exceeding ten thousand dollars ($10,000.00), or by 
imprisonment not exceeding twenty years, or both. 
 
NEW MEXICO 
 
1915 N.M. Law 153, An Act to Amend Sections . . . of Chapter 85 of the Laws of 
1912 Relative to the Protection of Game and Fish, ch. 101, §7. 
. . . No person shall at any time shoot, hunt or take in any manner any wild animals 
or birds or game fish as herein defined in this state without first having in his or her 
possession a hunting license as hereinafter provided for the year in which such 
shooting, fishing or hunting is done. The presence of any person in any open field, 
prairie or forest, whether enclosed or not with traps, gun or other weapon for 
hunting, without having in possession a proper hunting license as herein provided, 
shall be prima facie evidence of the violation of this section. 
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NEW YORK 
 
The Colonial Laws Of New York From The Year 1664 To The Revolution, 
Including The Charters To The Duke Of York, The Commissions And Instructions 
To Colonial Governors, The Dukes Laws, The Laws Of The Dongan And Leisler 
Assemblies, The Charters Of Albany And New York And The Acts Of The 
Colonial Legislatures From 1691 To 1775 Inclusive Page 40-41, Image 62-63 
(1896) available at The Making of Modern Law: Primary Sources. 1680. 
Laws of the Colony of New York, Indians. No person shall sell, give or barter 
directly or indirectly any gun or guns, powder, bullet, shot, lead nor any vessel or 
burthen, or row boat, canoes only excepted without license first had and obtained 
under the governors hand and seal to any Indian whatsoever, nor to any person 
inhabiting out of this Government, nor shall amend or repair any gun belonging to 
any Indian, nor shall sell any armor or weapons, upon penalty of ten pounds for 
every gun, armor, weapon, vessel, or boat so sold given or bartered, five pounds 
for every for every pound of powder, and forty shillings for every pound of shot or 
lead and proportionately for any greater or lesser quantity. 
 
Laws of the State of New-York, Relating to the City of Schenectady: And the 
Laws and Ordinances of the Common Council of the City of Schenectady Page 58, 
Image 58 (1824) available at The Making of Modern Law: Primary Sources. 1824 
[Ordinances of the City of Schenectady,] XI. And be it further ordained, That if 
any person shall fire or discharge any gun, pistol, rocket, cracker, squib or other 
fire works, in any street, lane or alley, or in any yard, garden or other enclosure, or 
in any place which persons frequent to walk within the limits aforesaid, without 
permission of the mayor or one of the aldermen or assistants of this city, such 
person shall forfeit for every such offence the sum of one dollar… 
 
Elliott Fitch Shepard, Ordinances of the Mayor, Aldermen and Commonalty of the 
City of New York, in Force January 1, 1881; Adopted by the Common Council 
and Published by Their Authority Page 214-215, Image 214-215 (1881) available 
at The Making of Modern Law: Primary Sources. 1881 
Carrying of Pistols, § 264. Every person except judges of the federal, state and city 
courts, and officers of the general, state and municipal governments authorized by 
law to make arrests, and persons to whom permits shall have been issued, as 
hereinafter provided, who shall have in his possession within the city of New York 
a pistol of any description concealed on his person, or not carried openly, shall be 
deemed guilty of a misdemeanor, and shall be punished, on conviction by a fine 
not exceeding ten dollars, or, in default of payment of such fine by imprisonment 
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not exceeding ten days. § 265. Any person, except as provided in this article, who 
has occasion to carry a pistol for his protection, may apply to the officer in 
command at the station-house of the precinct where he resided, and such officer, if 
satisfied that the applicant is a proper and law abiding person, shall give said 
person a recommendation to the superintendent of police, or the inspector in 
command at the central office in the absence of the superintendent, who shall issue 
a permit to the said person allowing him to carry a pistol of any description. Any 
non-resident who does business in the city of New York, and has occasion to carry 
a pistol while in said city, must make application for permission to do so to the 
officer in command of the station-house of the police precinct in which his so does 
business, in the same manner as is required by residents of said city, and shall be 
subject to the same conditions and restrictions. 
 
Charles Wheeler, By-Laws of the Village of Mechanicville. Adopted by the 
Trustees October 18, 1881 Page 7, Image 8 (1881) available at The Making of 
Modern Law: Primary Sources. 1881 
[Ordinances of the Village of Mechanicville, NY,] Fires and Their Prevention, Fire 
Arms and Fire Works, § 20. No person, except on the anniversary of our national 
independence, and on that day only, at such place or places as the President or 
Trustees shall permit, shall fire, discharge or set off, in the village, any gun, 
cannon, pistol, rocket, squib, cracker or fire ball, under the penalty of five dollars 
for each offense. 
 
George R. Donnan, Annotated Code of Criminal Procedure and Penal Code of the 
State of New York as Amended 1882-5 Page 172, Image 699 (1885) available at 
The Making of Modern Law: Primary Sources. 1884 
Carrying, Using, Etc., Certain Weapons, § 410. A person who attempts to use 
against another, or who, with intent so to use, carries, conceals or possesses any 
instrument or weapon of the kind commonly known as the slung-shot, billy, sand –
club or metal knuckles, or a dagger, dirk or dangerous knife, is guilty of a felony. 
Any person under the age of eighteen years who shall have, carry or have in his 
possession in any public street, highway or place in any city of this state, without a 
written license from a police magistrate of such city, any pistol or other fire-arm of 
any kind, shall be guilty of a misdemeanor. This section shall not apply to the 
regular and ordinary transportation of fire-arms as merchandise, or for use without 
the city limits. § 411. Possession, Presumptive Evidence. The possession, by any 
person other than a public officer, of any of the weapons specified in the last 
section, concealed or furtively carried on the person, is presumptive evidence of 
carrying, or concealing, or possessing, with intent to use the same in violation of 
that section. 
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George R. Donnan, Annotated Code of Criminal Procedure and Penal Code of the 
State of New York as Amended 1882-5. Fourth Edition Page 298, Image 824 
(1885) available at The Making of Modern Law: Primary Sources. 1885 
An Act to Limit the Carrying and Sale of Pistols and other fire arms in the cities of 
this state. Chap. 375, § 1. No person under the age of eighteen years shall have, 
carry or have in his possession in any public street, highway or place in any of the 
cities of this state, any pistol or other firearms of any kind, and no person shall in 
such cities sell or give any pistol or other fire-arms to any person under such age. § 
2. Any person violating any of the provisions of this act shall be guilty of a 
misdemeanor, and in all trials or examinations for said offense the appearance of 
the person so alleged or claimed to be under the age of eighteen years shall be 
evidence to the magistrate or jury as to the age of such person. § 3. Nothing herein 
contained shall apply to the regular and ordinary transportation of pistols or fire-
arms as articles of merchandise in said cities, or to the carrying of a gun or rifle 
through a street or highway of any city, with the intent to use the same outside the 
said city; nor to any person under such age carrying an pistol or firearms under 
license given by the mayor of said cities; but no license so given shall be in force 
more than one year from its date; and all such licenses may be revoked at the 
pleasure of the mayor, and a full complete and public record shall be kept by the 
mayor of said cities of all such licenses and the terms and date thereof. 
 
Charter and Ordinances of the City of Syracuse: Together with the Rules of the 
Common Council, the Rules and Regulations of the Police and Fire Departments, 
and the Civil Service Regulations Page 184, Image 185 (1885) available at The 
Making of Modern Law: Primary Sources. 1885 
Ordinances of [the City of Syracuse,] Gunpowder, Etc. § 1. No person except when 
on military duty in the public service of the United States, or of this State, or in 
case of public celebration with permission of the mayor or common council, shall 
have, keep or possess in any building, or carriage, or on any dock, or in any boat or 
other vessel, or in any other place within the city limits, gun-powder, giant- 
powder, nitro-glycerine, dynamite or other explosive material, in quantity 
exceeding one pound, without written permission from the chief engineer of the 
fire department. Any person violating any of the provisions of this section shall be 
liable to a fine of not less than ten nor more than one hundred dollars, or to 
imprisonment in the penitentiary of the county for not less than thirty days nor 
more than three months, for each offense. 
 
Mark Ash, The New York City Consolidation Act, as in Force in 1891: With Notes 
Indicating the Statutory Sources, References to Judicial Decisions, and All Laws 
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Relating to New York City, Passed Since January 1, 1882, Together with an 
Appendix of the Royal English Colonial Charters of New York City Page 209, 
Image 233 (Vol. 1, 1891) available at The Making of Modern Law: Primary 
Sources. 1890 
Ordinances of the City of New York, § 455. No person shall manufacture, have, 
keep, sell, or give away any gunpowder, blasting powder, gun-cotton, niro-
glycerine, dualin, or any explosive oils or compounds, within the corporate limits 
of the city of New York, except in the quantities limited, in the manner, and upon 
the conditions herein provided, and under such regulations as the board of fire 
commissioners shall prescribe : and said board shall make suitable provision for 
the storage and safe keeping of gunpowder and other dangerous and explosive 
compounds or articles enumerated under this title, beyond the interior line of low 
water-mark in the city and county of New York. The said board may issue licenses 
to persons desiring to sell gunpowder or any of the articles mentioned under this 
section at retail, at a particular place in said city to be named in said license 
(provided that the same shall not be in a building used in any part thereof as a 
dwelling unless specially authorized by said license), and persons so licensed may 
on their premises, if actually kept for sale, persons so licensed may have on their 
premises, if actually kept for sale, a quantity not exceeding at any one time, of 
nitro-glycerine, five pounds; of gun-cotton, five pounds of gunpowder, fourteen 
pounds; blasting powder, twenty-five pounds. . . 
 
1891 N.Y. Laws 129, 177, An Act to Revise the Charter of the City of Buffalo, ch. 
105, tit. 7, ch. 2, § 209. 
No person other than members of the police force, regularly elected constables, the 
sheriff of Erie county, and his duly appointed deputies, shall, in the city, carry 
concealed upon or about his person, any pistol or revolver, or other dangerous 
weapon or weapons, without first obtaining a permit, as hereinbefore provided; and 
such permit shall be produced and exhibited by any person holding the same, upon 
the request of a member of the police force. A violation of any of the provisions of 
this section shall be a misdemeanor and punishable as such; and all fines imposed 
and collected for such violations shall be deposited to the credit of said pension 
fund by the clerk of the court imposing the same. 
 
Rules, By-Laws and Ordinances of the Village of Wappingers Falls. Adopted 
September 13, 1898 Page 34, Image 32.(Wappingers Falls, 1898) available at The 
Making of Modern Law: Primary Sources. 1898 
Ordinances of Wappinger Falls. Park Ordinances. § 1. No person or persons shall 
fire or discharge any gun or pistol or other firearm, or any rocket torpedo, or other 
fireworks of any description, nor send up any balloon, nor throw stones or missiles, 
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nor play ball within the limits of Mesier Park, without the permission obtained of 
the Park Commissioners at a meeting of the Board. 
 
An Ordinance to regulate the government of parks and other public pleasure 
grounds of The City of New York, at 600 (1903). 1903 
Be it Ordained by the Board of Aldermen of The City of New York, as follows: All 
persons are forbidden . . .  
XXIV. No one shall fire or carry any firearm, fire cracker, torpedo or fire-works, 
nor make a fire, nor make any oration, nor conduct any religious or other meeting 
or ceremony within any of the parks, parkways, squares or places in The City of 
New York under the jurisdiction of the Department of Parks without special 
permission from the Commissioner having jurisdiction. 
 
1911 N.Y. Laws 442-43, An Act to Amend the Penal Law, in Relation to the Sale 
and Carrying of Dangerous Weapons. ch. 195, §1. 
Section . . . eighteen hundred and ninety-seven . . . [is] hereby amended to read as 
follows: § 1897. Carrying and use of dangerous weapons. A person who attempts 
to use against another, or who carries, or possesses any instrument or weapon of 
the kind commonly known as a blackjack, slunghsot, billy, sandclub, sandbag, 
metal knuckles or bludgeon, or who with intent to use the same unlawfully against 
another, carries or possesses a dagger, dirk, dangerous knife, razor, stiletto, or any 
other dangerous or deadly instrument or weapon, is guilty of a felony. Any person 
under the age of sixteen years, who shall have, carry, or have in his possession, any 
of the articles named or described in the last section, which is forbidden therein to 
offer, sell, loan, lease or give to him, shall be guilty of a misdemeanor. . . . Any 
person over the age of sixteen years, who shall have or carry concealed upon his 
person in any city, village, or town of this state, any pistol, revolver, or other 
firearm without a written license therefor, theretofore issued to him by a police 
magistrate of such city or village, or by a justice of the peace of such town, or in 
such manner as may be prescribed by ordinance of such city, village or town, shall 
be guilty of a felony. 
 
1911 N.Y. Laws 443, An Act to Amend the Penal Law, in Relation to the Sale and 
Carrying of Dangerous Weapons. ch. 195, §1. 
Any person over the age of sixteen years, who shall have in his possession in any 
city, village or town of this state, any pistol, revolver or other firearm of a size 
which may be concealed upon the person, without a written license therefor, issued 
to him by a police magistrate of such city or village, or by a justice of the peace of 
such town, or in such manner as may be prescribed by ordinance in such city, 
village or town, shall be guilty of a misdemeanor. 
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1911 N.Y. Laws 444-45, An Act to Amend the Penal Law, in Relation to the Sale 
and Carrying of Dangerous Weapons. ch. 195, § 2. 
Such chapter is hereby amended . . . § 1914. Sale of pistols, revolvers and other 
firearms. Every person selling a pistol, revolver or other firearm of a size which 
may be concealed upon the person whether such seller is a retail dealer, 
pawnbroker or otherwise, shall keep a register in which shall be entered at the time 
of sale, the date of sale, name, age, occupation and residence of every purchaser of 
such a pistol, revolver or other firearm, together with the calibre [sic], make, 
model, manufacturer’s number or other mark of identification on such pistol, 
revolver or other firearm. Such person shall also, before delivering the same to the 
purchaser, require such purchaser to produce a permit for possessing or carrying 
the same as required by law, and shall also enter in such register the date of such 
permit, the number thereon, if any, and the name of the magistrate or other officer 
by whom the same was issued. Every person who shall fail to kep a register and 
enter therein the facts required by this section, or who shall fail to exact the 
production of a permit to possess or carry such pistol, revolver or other firearm, if 
such permit is required by law, shall be guilty of a misdemeanor. Such register 
shall be open at all reasonable hours for the inspection of any peace officer. Every 
person becoming the lawful possessor of such pistol, revolver or other firearm, 
who shall sell, give or transfer the same to another person without first notifying 
the police authorities, shall be guilty of a misdemeanor. This section shall not 
apply to wholesale dealers. 
 
1923 N.Y. Laws 140–141, An Act to Amend the Conservation Law in Relation to 
Aliens, ch. 110, § 2. 
2. It shall be unlawful for any unnaturalized foreign born person to hunt for, or 
capture or kill, in this state any wild bird or animal, either game or otherwise, of 
any description except in defense of person or property or except under a special 
license issued directly by the conservation commission; and to that end it shall be 
unlawful for any unnaturalized foreign born person within this state, to own or be 
possessed of a shotgun or rifle of any make, unless he possess such special license. 
 
NORTH CAROLINA 
 
James Iredell, A Digested Manual of the Acts of the General Assembly of North 
Carolina, from the Year 1838 to the Year 1846, Inclusive, Omitting All the Acts of 
a Private and Local Nature, and Such as were Temporary and Whose Operation 
Has Ceased to Exist Page 73, Image 73 (1847) available at The Making of Modern 
Law: Primary Sources. 1840 
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Crimes and Punishments, 1840 – 1. – Ch. 30, If any free negro, mulatto, or free 
person of color shall wear, or carry about his or her person, or keep in his or her 
house, any shot gun, musket, rifle, pistol, sword, dagger, or bowie knife, unless he 
or she shall have obtained a license therefor from the Court of Pleas and Quarter 
Sessions of his or her county, within one year preceding the wearing, keeping or 
carrying thereof, he or she shall be guilty of a misdemeanor and may be indicted 
therefor. 
 
1909 N.C. Sess. Laws 777, Priv. Laws, An Act for a New Charter for the City of 
Southport, North Carolina, ch. 345, § 23, pt. 14. 
[O]n dealers in pistols, guns, dirks, bowie knives, sling shots, brass or metal 
knuckles or other like deadly weapons, in addition to all other taxes, a license tax 
not exceeding fifty dollars; on dealers in firecrackers, Roman candles, skyrockets, 
toy pistols or fireworks of any kind, a tax not exceeding fifty dollars. 
 
1919 N.C. Sess. Laws 397-99, Pub. Laws, An Act to Regulate the Sale of 
Concealed Weapons in North Carolina, ch. 197, §§1, 5. 
§ 1. That it shall be unlawful for any person, firm, or corporation in this State to 
sell, give away or dispose of, or to purchase or receive, at any place within the 
State from any other place within or without the State, without a license or permit 
therefor shall have first been obtained by such purchaser or receiver from the clerk 
of the Superior Court of the county in which such purchase, sale, or transfer is 
intended to be made, any pistol, so-called pump-gun, bowie knife, dirk, dagger or 
metallic knucksn[sic]. . . § 5. That each and every dealer in pistols, pistol cartridges 
and other weapons mentioned in section one of this act shall keep and accurate 
record of all sales thereof, including the name, place of residence, date of sale, etc., 
of each person, firm, or corporation, to whom or which any and all such sales are 
made, which said record shall be open to the inspection of any duly constituted 
State, county or police officer, within this State. 
 
NORTH DAKOTA 
 
1915 N.D. Laws 96, An Act to Provide for the Punishment of Any Person Carrying 
Concealed Any Dangerous Weapons or Explosives, or Who Has the Same in His 
Possession, Custody or Control, unless Such Weapon or Explosive Is Carried in 
the Prosecution of a Legitimate and Lawful Purpose, ch. 83, §§ 1-3, 5. 
§ 1. Any person other than a public officer, who carries concealed in his clothes 
any instrument or weapon of the kind usually known as a black-jack, slung-shot, 
billy, sand club, sand bag, bludgeon, metal knuckles, or any sharp or dangerous 
weapon usually employed in attack or defense of the person, or any gun, revolver, 
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pistol or other dangerous fire arm loaded or unloaded, or any person who carries 
concealed nitro-glycerin, dynamite, or any other dangerous or violent explosive, or 
has the same in his custody, possession or control, shall be guilty of a felony, 
unless such instrument weapon or explosive is carried in the prosecution of or to 
effect a lawful and legitimate purpose. § 2. The possession, in the manner set forth 
in the preceeding Section, of any of the weapons or explosives mentioned therein, 
shall be presumptive evidence of intent to use the same in violation of this act. § 3. 
Penalty – Any person upon conviction of violating the provisions of this Act, shall, 
in the discretion of the court, be imprisoned in the State Penitentiary nor more than 
two years, or in the county jail not more than one year, or by a fine of not more 
than one hundred dollars, or by both such fine and imprisonment. Provided, 
however, that any citizen of good moral character may, upon application to any 
district court, municipal, or justice of the court, be granted the permission to carry 
a concealed weapon upon the showing of reasonable cause. . . . § 5. Emergency. 
An emergency is hereby declared to exist in that professional criminals are 
frequently found to carry concealed about their persons, the dangerous weapons or 
explosives mentioned in Section 1 of this Act. And, whereas, the present law is 
inadequate to prevent such criminals from carrying concealed weapons or 
explosives; therefore, this Act shall take effect and be in force from and after its 
passage and approval. 
 
1923 N.D. Laws 379, 380-82 ch. 266 
Sec. 2. Commiting Crime When Armed. If any person shall commit or attempt to 
commit a crime when armed with a pistol or revolver, and having no permit to 
carry the same, he shall be in addition to the punishment provided for the crime, be 
punished by imprisonment for not less than ten years. 
Sec. 6. Carrying Pistol Concealed. No person shall carry a pistol or revolver 
concealed in any vehicle or in any package, satchel, grip, suit case or carry in any 
way or upon his person, except in his dwelling house or place of business, without 
a license therefor as hereinafter provided. Violations of this section shall be 
punished by imprisonment for not less than one year, and upon conviction the 
pistol or revolver shall be confiscated or destroyed.  
Sec. 8. Issue of Licenses to Carry. The justice of a court of record, the chief of 
police of a city or town and the sheriff of a county, or persons authorized by any of 
them shall upon the application of any person having a bonafide residence or place 
of business within the jurisdiction of said licensing authority, or of any person 
having a bona fide residence or place of business within the United States and 
license to carry a fire arm concealed upon his person issued by the authorities of 
any State or sub-division of the United States, issue a license to such person to 
carry a pistol or revolver within this State for not more than one year from date of 
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issue, if it appears that the applicant has good reason to fear an injury to his person 
or property or for any other proper purpose, and that he is a suitable person to be so 
licensed . . . 
Sec. 10. SALES REGULATED. No person shall sell, deliver, or otherwise transfer 
a pistol or revolver to a person who he has reasonable cause to believe either is an 
unnaturalized foreign born person or has been convicted of a felony against the 
person or property of another, or against the Government of the United States or 
any State or subdivision thereof, nor in any event shall he deliver a pistol or 
revolver on the day of the application for the purchase thereof, and when delivered, 
said pistol or revolver shall be securely wrapped and shall be unloaded. Before a 
delivery be made the purchaser shall sign in triplicate and deliver to the seller a 
statement containing his full name, address, occupation, and nationality, the date of 
sale, the caliber, make, model, and manufacturer’s number of the weapon. The 
seller shall, within seven days, sign and forward by registered mail one copy 
thereof to the Secretary of State, and one copy thereof to the chief of police of the 
city or town, or the sheriff of the county of which the seller is a resident, and shall 
retain the other copy for six years. This section shall not apply to sales at 
wholesale. Where neither party to the transaction holds a dealer’s license, no 
person shall sell or otherwise transfer a pistol or revolver to any person not 
personally known to him. Violations of this section shall be punished by a fine of 
not less than $100 or imprisonment for not less than one year, or by both such fine 
and imprisonment. 
Sec. 11. DEALERS TO BE LICENSED. Whoever, without being licensed as 
hereinafter provided, sells, or otherwise transfers, advertises, or exposes for sale, or 
transfers or has in his possession with intent to sell, or otherwise transfer, pistols or 
revolvers, shall be punished by imprisonment for not less than two years. 
Sec. 12. DEALERS’ LICENSES: By WHOM GRANTED, AND CONDmoNs 
THEREOF.) The duly constituted licensing authorities of any city, town or 
subdivision of this state, may grant licenses in form prescribed by the Secretary of 
State, effective for not more than one year from date of issue, permitting the 
licensee to sell at retail within the said city or town or political subdivision, pistols 
and revolvers, subject to the following conditions, for breach of any of which the 
license shall be subject to forfeiture: 
    The business shall be carried on only in the building designated in the license. 
    The license or a copy thereof, certified by the issuing authority, shall be 
displayed on the premises where it can easily be read. 
    No pistol or revolver shall be delivered- 
(a) On the day of the application for the purchase, and when delivered shall be 
unloaded and securely wrapped; nor 
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(b) Unless the purchaser either is personally known to the seller or shall present 
clear evidence of his identity; nor 
(c) If the seller has reasonable cause to believe that the purchaser either is an 
unnaturalized foreign born person or has been convicted of a felony against the 
person or property of another, or against the Government of the United States or 
any State or subdivision thereof. 
    A true record, in triplicate, shall be made of every pistol or revolver sold, said 
record to be made in a book kept for the purpose, the form of which may be 
prescribed by the Secretary of State, and shall be personally signed by the 
purchaser and by the person affecting the sale, each in the presence of the other, 
and shall include the date of sale, the caliber, make, model, and manufacturer’s 
number of the weapon, the name, address, occupation, and nationality of the 
purchaser. One copy of said record shall, within seven days, be forwarded by 
registered mail to the Secretary of State and one copy thereof to the chief of police 
of the city or town or the sheriff of the county of which the seller is a resident, and 
the other copy retained for six years. 
    No pistol or revolver, or imitation thereof, or placard advertising the sale or 
other transfer thereof, shall be displayed in any part of said premises where it can 
readily be seen from the outside. 
 
1925 N.D. Laws 216–17, Pistols and Revolvers, ch. 174, § 2. 
§ 2 Committing Crime When Armed. If any person shall commit, or attempt to 
commit, a crime when armed with a pistol or revolver, and has no permit to carry 
the same, he may be punished by imprisonment for not more than ten years, in 
addition to the punishment provided for the crime. Such imprisonment, if not 
exceeding one year, to be in the County jail, and if exceeding one year to be in the 
State Penitentiary. 
 
1931 N. D. Laws 305-06, An Act to Prohibit the Possession, Sale and Use of 
Machine Guns, Sub-Machine Guns, or Automatic Rifles and Defining the Same . . 
. , ch. 178, §§ 1-2. 
§ 1. The term “machine gun, sub-machine gun or automatic rifle” as used in this 
act shall be construed to mean a weapon mechanism or instrument not requiring 
the trigger be pressed for each shot and having a reservoir, belt or other means of 
storing and carrying ammunition which can be loaded into the said weapon, 
mechanism or instrument and fired therefrom at a rate of five or more shots to the 
second. § 2. Any person who shall sell, give, loan, furnish or deliver any machine 
gun, sub-machine gun, automatic rifle of a caliber larger than twenty-two, or a 
bomb loaded with explosives or poisonous or dangerous gases to another person, 
or any person who shall purchase, have or possess any machine gun, sub-machine 
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gun¸ automatic rifle, or a caliber larger than twenty-two or a bomb loaded with 
explosives or poisonous or dangerous gases, shall be guilty of a felony and shall be 
punished by imprisonment in the state penitentiary not to exceed ten years, or by a 
fine of not more than three thousand dollars, or both. Provided, that the provisions 
of this act shall not apply to any person who has procured and possesses a license 
to purchase, sell, have or possess a machine gun, sub-machine gun, automatic rifle, 
of a caliber larger than twenty-two, or bomb loaded with explosives or poisonous 
or dangerous gases, as hereinafter provided for, nor to the authorized agents and 
servants of such licensee or to the officers and members of any duly authorized 
military organization, nor to the officers and members of the police force of any 
municipality, nor to any Sheriff, deputy sheriff, nor any other officer having police 
powers under the laws of the State. 
 
OHIO 
 
The Act of Incorporation, and the Ordinances and Regulations of the Town of 
Marietta, Washington County, Ohio Page 17-18, Image 17-18 (1837) available at 
The Making of Modern Law: Primary Sources. 1823 
[Ordinances of Marietta, Ohio; An Ordinance For Preventing the Wanton Use of 
Fire Arms, Etc., § 1. Be it ordained by the Town of Marietta, in Town meeting 
legally assembled, and by the authority thereof it is ordained and enacted , That if 
any person, after this ordinance takes effect, shall discharge or explode, or aid or 
assist in discharging or exploding any gun powder, from guns, fire arms, or by any 
other means, within the limits of the town plot of Marietta, where by the quiet of 
any of the inhabitants may be disturbed, or their lives and safety endangered 
(unless such firing shall by authorized by permission in writing from the town 
council then in office, or by the command of some military officer in discharge of 
his duty as such,) the person so offending may be complained of before any justice 
of the peace for the town and upon conviction, shall be fined by such justice not 
than less one dollar (sic), nor more than five dollars for the first offence, and for 
the second and all subsequent offences against this ordinance, such person shall be 
fined not less than five, nor more than ten dollars, and pay all costs, to be collected 
as other penalties by law are. . . 
 
An Act Incorporating the City of Cincinnati: And a Digest of the Ordinances of 
Said City, of a General Nature, Now in Force, with an Appendix Page 57-58, 
Image 58-59 (1835) available at The Making of Modern Law: Primary Sources. 
1835 
Ordinances of the City of Cincinnati, An Ordinance to Regulate the Keeping of 
Gunpowder, § 1. Be it ordained by the City Council of the City of Cincinnati, That 
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no person or persons in the city of Cincinnati, shall keep, have, or possess, in any 
house, warehouse, shop, shed, or other building, nor in any street, side walk, lane, 
alley, passage, way, or yard, nor in any cellar, wagon, cary, or carriage, of any kind 
whatever; nor in any other place, within said city, Gun Powder, in any way or 
manner, other than as provided for by this ordinance; nor in any quantity exceeding 
twenty-five pounds, to be divided into six equal parts. § 2. Be it further ordained, 
That it shall not be lawful for any person or persons to sell gun powder by retail 
within said city, without having first obtained a license from the city council for 
that purpose; and every person obtaining a grant for a license to sell gun powder, 
shall receive a certificate of such grant from the city clerk, and pay into the city 
treasury, a sum not exceeding one hundred dollars, nor less than ten dollars; 
besides fifty cents to the Mayor for issuing the same; Provided that license be 
granted to not more than four persons in any one ward, and so that they be 
separated from each other, by at least two entire blocks or squares; and all 
applications for such license, shall be in writing, stating the situation where such 
gunpowder is to be kept. § 3. Be it further ordained, That every person who obtains 
a license as aforesaid to retail gun powder, shall keep the same in tin canisters, well 
secured with good and sufficient covers; and shall place on the store or building 
containing the same, a sign with the words, LICENSED TO SELL GUN 
POWDER, Provided that nothing in this ordinance shall be so construed to prevent 
any person from carrying gun powder through the streets in its exportation, or to 
some place of deposit, without the limits of the corporation, if the same be put up 
in tight and well secured kegs or vessels. § 4. Be it further ordained, That it shall 
be the duty of the city marshal and his deputies, and any of the fire wardens, on 
any day, (Sundays excepted) between sun rising and setting, to enter into any 
house or building, or any other place within said city, where gun powder is kept or 
suspected to be kept, and examine the premises, and if they or either of them shall 
find any gun powder, contrary to the provisions of this ordinance, they or either of 
them shall seize such powder, together with the vessel containing the same, in the 
name of the city of Cincinnati; and the officer making such seizure, if he be other 
than the marshal, shall forthwith report such seizure to the marshal, who shall 
immediately take charge of the gun powder so seized, as if in case of seizure by 
himself; and in either case he shall immediately take charge of the gun powder so 
seized; to be conveyed to some safe place of deposit without the limits of the city. 
And the marshal shall, moreover, forthwith report such seizure to the mayor, with 
the name of the person in whose possession such gun powder was seized, or with 
the name of the owner, if his name be known, whereupon the mayor shall issue a 
citation against the owner, if known and within his jurisdiction, and if not, then 
against the person whose possession such gunpowder was seized, citing the 
defendant to appear on a day to be named in such citation, and show cause, if any 
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he have, why the gun powder so seized should not be forfeited to the city, and a 
fine imposed agreeably to the provisions of this ordinance; upon which citation 
proceedings shall be had as in other cases upon the city ordinances, and if a final 
judgment of forfeiture be pronounced against the gun powder so seized, the 
marshal shall proceed to sell and dispose of the same for the benefit of said city, 
after having given three days notice of such sale, by advertisement in at least three 
public places in the city, and at one of the market houses on market day, to the 
highest bidder; and the net proceeds thereof shall be credited on the execution 
against the person fined for keeping the same contrary to the provisions of this 
ordinance: Provided, that, of any lot of powder seized according to the provisions 
of this ordinance, not more shall be sold by the marshal than will pay the fine and 
costs of suit and expense attending the seizure. 
 
George W. Malambre, Laws and General Ordinances of the City of Dayton, 
Containing the Laws of the State upon Municipal Government; All the General 
Ordinances in Force August 30th, 1855; a List of the Officers of the City under the 
New Act of Incorporation, Together with the Amount of Taxes Levied in Each 
Year for General and Special Purposes, since 1851, and the Total Amount in Each 
Year, of Property Subject to Taxation Page 214, Image 219 (1855) available at The 
Making of Modern Law: Primary Sources. 1855 
Ordinances of the City of Dayton. Offenses. § 38. Sec. XXXIX. If any person, or 
persons, shall fire any cannon, gun, or other firearms, within the bounds of the 
building lots, or cemetery ground in this city, or within one hundred yards of any 
public road, within this corporation, except by permission of council, and except in 
proper situations for firing salutes, or by command of a military officer in 
performance of military duty, every person, so offending, on conviction thereof, 
shall pay a fine not exceeding ten dollars, and costs. 
 
W. H. Gaylord, Standing Rules of Order of the Cleveland City Council: With a 
Catalogue of the Mayors and Councils of the City of Cleveland, from Its 
Organization, April, 1836, to April, 1871, and Officers of the City Government for 
1872 Page 101, Image 124 (1872) available at The Making of Modern Law: 
Primary Sources. 1856 
[Ordinances of the City of Cleveland,] An Ordinance to Prevent the Firing of Guns 
and Fire-works, § 1. Be it ordained by the City Council of the City of Cleveland, 
That no person shall fire any cannon, gun, rifle, pistol, or fire-arms of any kind, or 
fire or explode any squib, rocket, cracker, Roman candle, or other combustible 
fire-works within the city. § 2. This ordinance shall not apply to any military 
company, when drilling under command of any officer thereof, or to the use of 
fire-arms in the lawful defense of the person, family or property of any person, or 
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to the killing of any dog whose owner or possessor has not complied with the 
provisions of the ordinance relating to dogs. § 3. The board of city improvements 
may, at its discretion, give permission to any person or persons to discharge fire-
arms or fire-works on the fourth day of July; such permission may be given 
through any public paper of the city, or otherwise. § 4. That any person violating 
any provision of this ordinance shall, on conviction thereof, be fined in any sum 
not exceeding twenty dollars. 
 
1878 Ohio Laws 199, An Act to Amend, Revise, and Consolidate the Statutes 
Relating to Municipal Corporations, to Be Known as Title Twelve, Part One, of the 
Act to Revise and Consolidate the General Statutes of Ohio, div. 3, ch. 3, § 1, pt. 
14. 
To regulate the transportation and keeping of gunpowder, and other explosive and 
dangerous combustibles, and to provide or license magazines for the same. 
 
M. Augustus Daugherty, Supplement to the Revised Statutes of the State of Ohio 
Containing All the Statutes Amendatory of or Supplementary to the Revised 
Statutes, Together with the Miscellaneous Acts, General or Permanent in Their 
Nature, In Force January 1, 1884. 3d ed. Edited by James M. Williams Page 633, 
Image 641 (1884) available at The Making of Modern Law: Primary Sources. 1884 
Licenses, § 24. All vendors of gunpowder shall pay a license fee of fifteen (15) 
dollars per annum. All keepers or owners of gunpowder magazines shall pay a 
license fee of one hundred (100) dollars per annum. 
 
1889 Ohio Laws 164, An Act to Amend Section 2669 of the Revised Statutes, as 
Amended April 22, 1885, § 1. 
The council of the city or village may provide by ordinance for licensing all 
exhibiters of shows or performances of any kind, not prohibited by law, hawkers, 
peddlers, auctioneers of horses and other animals on the highways or public 
grounds of the corporation, venders [sic] of gun powder and other explosives, 
taverns and houses of public entertainment, and hucksters in the public streets or 
markets, and in granting such license, may extract and receive such sum of money 
as it may think reasonable[.] 
 
1900 Ohio Laws 730, An Act to Provide a License on Trades, Business and 
Professions Carried on . . . , §§24-25. 
§ 24. All keepers or owners of gun powder magazines shall pay a license fee of one 
hundred dollars ($100) per annum, and shall notify the chief of the fire department, 
in writing, of the place where the same is kept or stored; but no license shall be 
issued under this section without the consent of the mayor. § 25. All keepers of 
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shooting galleries shall pay a license fee of fifty dollars ($50) per annum, or for a 
less period of one year at a rate of ten dollars ($10) per month, no license to be 
issued for a less period than one month. 
 
1902 Ohio Laws 23, Extraordinary Sess.,  An Act to Provide for the Organization 
of Cities and Incorporated Villages . . . and to Repeal All Sections of the Revised 
Statutes Inconsistent Herewith, § 7, pt. 11. 
To regulate the transportation, keeping and sale of gunpowder and other explosives 
or dangerous combustibles and materials and to provide or license magazines for 
the same. 
 
1933 Ohio Laws 189-90, Reg. Sess., An Act. . . Relative to the Sale and Possession 
of Machine Guns, § 1. 
That § 12819 of the General Code be supplemented . . . to read as follows:  
Definitions. § 12819-3. For the purpose of this act, a machine gun, a light machine 
gun or a sub-machine gun shall be defined as any firearm which shoots 
automatically, or any firearm which shoots more than eighteen shots semi-
automatically without reloading. Automatically as above used means that class of 
firearms which, while the trigger on the firearm is held back continues to fire 
successive shots. Semi-automatically means that class of firearm which discharges 
one shot only each time the trigger is pulled, no manual reloading operation being 
necessary between shots. Machine gun permit; application; bond or applicant; 
exceptions. § 12819-4. No person shall own, possess, transport, have custody of or 
use a machine gun, light machine gun or sub-machine gun, unless he first procures 
a permit therefor from and at the direction of the adjutant general of Ohio, who 
shall keep a complete record of each permit so issued. A separate permit shall be 
obtained for each gun so owned, possessed or used. The adjutant general shall 
require each applicant for such permit to give an accurate description of such 
weapon, the name of the person from whom it was or is to be obtained, the name of 
the person or persons to have custody thereof and the place of residence of the 
applicant and custodian. Before obtaining such permit each applicant shall give 
bond to the state of Ohio, to be approved by the adjutant general in the sum of five 
thousand dollars, conditioned to save the public harmless by reason of any 
unlawful use of such weapon while under the control of such applicant or under the 
control of another with his consent; and any person injured by such improper use 
may have recourse on said bond. Provided, however, that this section shall not 
affect the right of the national guard of Ohio, sheriffs, regularly appointed police 
officers of incorporated cities and villages, regularly elected constables, wardens 
and guards of penitentiaries, jails, prisons, penal institutions or financial 
institutions maintaining their own police force and such special officers as are now 
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or may be hereafter authorized by law to possess and use such weapons when on 
duty.  Any person who owns, possesses or has custody of a machine gun, light 
machine gun or sub-machine gun at the time when this section shall become 
effective, shall have thirty days thereafter in which to comply with the provisions 
of this section. Penalty for possession, transportation, etc., without permit. § 
12819-5. Whoever owns, possesses, transports or has custody of or uses a machine 
gun, light machine gun or sub-machine gun without a permit, as provided by 
section 12819-4 of the General Code, or whoever having such permit, uses or 
consents to the use by another of such weapon in an unlawful manner, shall be 
guilty of a felony and upon conviction thereof, shall be imprisoned in the 
penitentiary not less than one nor more than ten years. [War trophies excepted]. 
 
OKLAHOMA 
 
General Laws Relating to Incorporated Towns of Indian Territory Page 43, Image 
39 (1890) available at The Making of Modern Law: Primary Sources. 1890 
Revised Ordinances of the Town of Checotah, [An Ordinance Requiring Persons 
Engaged in Certain Businesses or Avocations to Procure a License for so Doing 
and Providing of Penalty for Failure so to do, § 1. That the licenses hereinafter 
named shall be fixed, imposed and collected at the following rates and sums, and it 
shall be unlawful for any person or persons to exercise or pursue any of the 
following avocations or businesses within the corporate limits of Checotah without 
having first obtained a license therefor from the proper authority, having paid for 
the same in lawful money of the united States as hereinafter provided,] 29th. Pistol 
or shooting Gallery – For each and every pistol and shooting gallery, per month, 
five dollars. 
 
OREGON 
 
Charter of the City of Portland, Street and Fire Department Laws, Ordinances, 
Regulations &C. Page 205-206, Image 206-207 (1872) available at The Making of 
Modern Law: Primary Sources. 
1868 
[Concerning Offences and Disorderly Conduct, § 2. That any person or persons 
who shall fire any pistol, gun or rifle, or any other species of fire-arms within the 
following limits: the Willamette river on the east and (10) Tenth Street on the west, 
Caruther’s Addition on the south nd F Street on Couch’s Addition on the north, 
shall on conviction thereof before the Recorder, be subject to a penalty of not less 
than five nor more than fifty dollars, or imprisonment, at the discretion of the 
Recorder, not exceeding twenty days. Provided that the Marshal shall permit upon 
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the national holidays and other days of public celebration, any appropriate display 
of fire-arms and other instruments named in this section.] 
 
Charter of the City of Portland, Street and Fire Department Laws, Ordinances, 
Regulations &C. Page 225-227, Image 226-228 (1872) available at The Making of 
Modern Law: Primary Sources. 
1872 
Ordinances of the City of Portland, To Regulate the Storage and Sale of 
Gunpowder, and Other Explosive Materials, § 1. No person shall keep for sale any 
gunpowder in any building, store or place in the City of Portland, without having 
first obtained a license therefor. § 2. The license for selling gunpowder shall be 
five dollars per quarter, to be issued as other licenses are issued under the 
provisions of Ordinance 984, entitled “An Ordinance to impose and regulate 
licenses in the City of Portland.” § 3. No person shall receive, keep or store, or aid 
or assist any person in receiving, keeping or storing gunpowder in a larger quantity 
than five pounds, in or into any building, or upon any premises, unless the person 
receiving, keeping or storing the same is duly licensed to sell gunpowder. § 4. No 
person or persons duly authorized to sell gunpowder, as hereinbefore provided, 
shall keep, store, or have in any one place more than twenty five pounds of 
powder, which shall be kept in any air-tight metallic vessel marked with the word 
“Gunpowder,” in plain Roman letters, not less than three inches in height, and of 
proportionate width, which vessel shall be placed or kept at all times, 
conspicuously in view near the entrance of the premises where kept, and 
convenient for removal therefrom. § 5. Upon the front of every building or 
premises where powder is kept in a conspicuous place a sign with the word 
“gunpowder” painted thereon in Roman letters, not less than three inches in height. 
§ 6. No person shall convey, cause to be conveyed, or assist in conveying in any 
vehicle and gunpowder, unless the same shall be securely packed in close 
packages, nor unless such packages shall be securely covered while on the vehicle. 
§ 7. No vessel shall be allowed to remain at any wharf more than twenty-four 
hours with gunpowder on board, except such as may be kept for ship’s use, and if 
such vessel shall be at the wharf overnight, a watchman shall be kept on duty on 
board all night. All gunpowder landed or placed on a wharf, sidewalk, street or 
public way for forwarding or shipment shall be forwarded or shipped immediately 
after it shall be so landed or placed. § 8. The provisions of this Ordinance shall be 
deemed to apply to “giant powder” “gun cotton” or any other explosive substance 
having an explosive power equal to that of ordinary gunpowder. § 9. Any person or 
persons violating any of the provisions of this ordinance, shall be deemed guilty of 
a misdemeanor, and on conviction before the Police Judge, shall be fined not less 
than ten nor more than one hundred dollars, or by imprisonment in the city jail not 
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less than two nor more than twenty days, or both, at the discretion of the Police 
Judge. § 10. The officers of the Fire Department and Police are directed to see that 
the provisions of this Ordinance are enforced, and to make complaint before the 
Police Judge for the violation of its provisions. 
 
J.C. Moreland, Charter and Ordinances of the City of Portland and Table of 
Grades: Together with the Rules of Order, Reports of officers, etc. Page 207, 
Image 212 (1879) available at The Making of Modern Law: Primary Sources. 1879 
Ordinances [of the City of Portland], Concerning Offenses and Disorderly 
Conduct, § 2. The City of Portland does ordain as follows… That any person or 
persons who shall fire any pistol, gun or rifle, or any other species of fire-arms, 
within the corporate limits of the city, shall, on conviction thereof before the Police 
Court, be fined not less than five dollars nor more than fifty dollars: Provided, That 
all circumstances of necessity may be plead as a defense to the offense described in 
this section; and, provided further, that the Chief of Police may permit upon the 
national holidays and other days of public celebration any appropriate display of 
firearms named in this section. 
 
The Charter of Oregon City, Oregon, Together with the Ordinances and Rules of 
Order Page 259, Image 261 (1898) available at The Making of Modern Law: 
Primary Sources. 
Carrying Weapons | Oregon | 1898 
An Ordinance Providing for the Punishment of Disorderly Persons, and Keepers 
and Owners of Disorderly Houses, § 2.  
It shall be unlawful for any person to carry any sling shot, billy, dirk, pistol or any 
concealed deadly weapon or to discharge any firearms, air gun, sparrow gun, 
flipper or bean shooter within the corporate limits of the city, unless in self-
defense, in protection of property or an officer in the discharge of his duty; 
provided, however, permission may be granted by the mayor to any person to carry 
a pistol or revolver when upon proper representation it appears to him necessary or 
prudent to grant such permission. 
 
1913 Or. Laws 497 
Section 1. It shall be unlawful for any person, firm or corporation to display for 
sale at retail any pocket pistol or revolver or to sell at retail, barter, give away or 
dispose of the same to any person whomsoever, excepting a policeman, member of 
the militia or peace officer of the State of Oregon, unless the purchaser or person 
attempting to procure the same shall have a permit for the purpose of procuring 
such pocket pistol or revolver signed by the municipal judge or city recorder of the 
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city or county judge or a justice of the peace of the county wherein such person 
resides. 
Section 2. Provided, that no judge, city recorder or justice of the peace shall issue 
such permit until said applicant has furnished him with an affidavit from at least 
two reputable freeholders as to the applicant’s good moral character. 
Section 3. All persons, firms or corporations engaged in the retail sale of pocket 
pistols or revolvers shall keep a record of the sale of such pocket pistols or 
revolvers by registering the name of the person or persons and the number of the 
pocket pistol or revolver and shall transmit same to the sheriff of the county in 
which purchase is made on the 1st and 15th day of each calendar month. 
 
1917 Or. Sess. Laws 804-808, An Act Prohibiting the manufacture, sale, 
possession, carrying, or use of any blackjack, slungshot, billy, sandclub, sandbag, 
metal knuckles, dirk, dagger or stiletto, and regulating the carrying and sale of 
certain firearms, and defining the duties of certain executive officers, and 
providing penalties for violation of the provisions of this Act, § 9. 
Section 1. No person shall carry in any city, town, or municipal corporation of this 
State any pistol, revolver or other firearm concealed upon his or her person, or of a 
size which may be concealed upon his or her person, without a license or permit 
therefor, issued to him or her by a chief of police or sheriff of such city, town or 
municipal corporation, or in such manner as may be prescribed by ordinance of 
such city, town or municipal corporation. This section, however, shall not apply to 
sheriffs and their deputies, constables, marshals, police officers or any other duly 
appointed peace officers, nor to any person or persons summoned by such officers 
to assist in making arrest or preserving the peace while said person or persons are 
engaged in assisting such officers; nor to duly authorized military organizations 
when parading, nor to members thereof when going to and from places of meeting 
of their respective organizations. 
Section 3-A. Any person who violates the provisions of Section 1, Section 2, or 
Section 3 of this Act, shall be fined in a sum no greater than $100.00, or be 
imprisoned in the county jail for a term no longer than three months, or by both 
such fine and imprisonment. 
Section 4. Any person who violates the provisions of Section 1, Section 2 or 
Section 3 of this Act, who theretofore has once been convicted of a violation of 
any of said sections, is guilty of a misdemeanor, and upon conviction thereof shall 
be imprisoned in a county jail or reformatory for not less than thirty days nor for 
more than one year. 
Section 4-A. Any person who violates the provisions of Section 1, Section 2 or 
Section 3 of this Act, who theretofore has more than once been convicted of a 
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violation of any of said sections, is guilty of a felony, and shall be punished by 
imprisonment in the State prison for a term not exceeding three years. 
Section 4-B. Any person who violates any of the provisions of Section 1, Section 2 
or Section 3 of this Act, who theretofore has been convicted of a felony, upon 
conviction thereof shall be imprisoned in the penitentiary of this State for a period 
not exceeding five years. 
Section 4-C. For the purposes of this Act any pistol, revolver, or other firearm of a 
size which may be concealed upon his or her person shall be deemed a dangerous 
weapon. 
Section 9. It shall be lawful for the sheriff of any county, chief of police, city or 
town marshal, or other head of the police department of any city, town or other 
municipal corporation of this State, upon proof before him that the person applying 
therefor is of good moral character, and that proper cause exists for the issuance 
thereof, to issue to such person a license for one year, to have and carry concealed 
a pistol, revolver or other firearm; provided, however, that no such license shall be 
issued to any person under the age of twenty-one years. 
The person obtaining a permit to carry a concealed pistol or revolver shall pay to 
the officer issuing such permit the sum of One Dollar. Said license for carrying a 
concealed pistol or revolver is revocable at any time and must be immediately 
surrendered on demand. The license while in force entitles the holder to carry the 
said arm in any county in the State of Oregon. 
 
1925 Or. Laws 468, 469-471 
Section 5. Except as otherwise provided in this act, it shall be unlawful for any 
person within this state to carry concealed upon his person or within any vehicle 
which is under his control or direction any pistol, revolver or other firearm capable 
of being concealed upon the person without having a license to carry such firearm, 
as hereinafter provided in section 8 hereof. Any person who violates the provisions 
of this section shall be guilty of a misdemeanor, and if he has been convicted 
previously of any felony, or of any crime made punishable by this act, he is guilty 
of a felony. This section shall not be construed to prohibit any citizen of the United 
States, over the age of eighteen years, who resides or is temporarily sojourning 
within this state, and who is not within the excepted classes prescribed by section 2 
hereof, from owning, possessing or keeping within his place of residence or place 
of business any pistol, revolver or other firearm capable of being concealed upon 
the person, and no permit or license to purchase, own, possess or keep any such 
firearm at his place of residence or place of business shall be required of any such 
citizen. Firearms carried openly in belt holsters shall not be deemed to be 
concealed within the meaning of this section. 
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PENNSYLVANIA 
 
Charter To William Penn, And Laws Of The Province Of Pennsylvania, Passed 
Between The Years 1682 And 1700 Page 32, Image 37 (1879) available at The 
Making of Modern Law: Primary Sources. 1676 
Laws of the Duke of York, Indians (1676). No person shall sell give or barter 
directly or indirectly any gun or guns powder, bullet, shot, lead nor any vessel of 
burthen, or row boat canoes only excepted without license first had and obtained 
under the Governor’s hand and Seal, to any Indian whatsoever, nor to any person 
inhabiting out of this government nor shall amend or repair any gun belonging to 
any Indian, nor shall sell any armor or weapons, upon penalty of ten pounds for 
every gun, armor, weapons, vessel or boat, so sold given or bartered, five pounds 
for every pound of shot or lead and proportionally for any greater or lesser 
quantity. 
 
Pennsylvania Archives. Selected And Arranged From Original Documents In The 
Office Of The Secretary Of The Commonwealth, Conformably To Acts Of The 
General Assembly, February 15, 1851, & March 1, 1852 Page 160, Image 162 
(1852) available at The Making of Modern Law: Primary Sources. 1713 
Pennsylvania Archives 1713, The Act for the Better Government of the City of 
Philadelphia (1713), This Act inflicts 5s penalty on persons riding a gallop and 10s 
for persons trotting, with Drays or their Teams in the streets, and 5th for suffering a 
Dog or a Bitch going at large; or firing a Gun without license, or if a Negro be 
found in any disorderly practices or other Misbehaviors may be whipped 21 lashes 
for any one offence or committed to prison, which words “other misbehaviors,” are 
very uncertain and give very arbitrary power where the punishment is great. 
[(Summary of Statute from Archive compilation)]. 
 
Act of 26th August 1721. 1721 
[An Act of 9th of February, 1750-51, § 1. If any person or persons whatsoever, 
within any county, town or within any other town or borough in this province, 
already built and settled, or hereafter to be built and settled , not hitherto restricted 
nor provided for by our laws, shall set on fire their chimneys to cleanse them, or 
shall suffer them or any of them to take fire, and blaze out at the top, or shall fire 
any gun or other fire arm, or shall make or cause to be made, or sell or utter, or 
offer to expose to sale, and squibs, rockets, or other fire works, or shall cast, throw 
or fire any squibs, rockets, or other fire works within any of the said towns or 
boroughs without the governor’s special license for the same, every such person or 
persons so offending shall be subject to the like penalties and forfeitures, and be 
recovered in like manner, as in and by an act, passed in the eighth year of the reign 
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of king George the first, entitled ‘An act for preventing accidents that may happen 
by fire are directed to be levied and recovered.] 
 
John C. Lowber, Ordinances of the Corporation of the City of Philadelphia; to 
Which are Prefixed, the Original Charter, the Act of Incorporation, and Other Acts 
of Assembly Relating to the City; with an Appendix, Containing the Regulation of 
the Bank of the River Delaware, the Portraiture of the City, as Originally Laid Out 
by the Proprietor, &c. &c. Page 15-16, Image 18-19 (1812) available at The 
Making of Modern Law: Primary Sources. 1721 
[An Act for Preventing Accidents that may Happen by Fire, § IV. And whereas 
much mischief may happen by shooting of guns, throwing casting and firing of 
squibs, serpents, rockets, and other fire-works, within the city of Philadelphia, if 
not speedily prevented: Be it therefore enacted, That if any person or persons, of 
what sex, age, degree or quality soever, from and after publication hereof, shall fire 
any gun or other fire-arms, or shall make, or cause to be made, or sell or utter, or 
offer to expose to sale, any squibs, rockets or other fire works, or shall cast, throw 
or or fire, any squibs, rockets, or other fire works, within the city of Philadelphia, 
without the governor’s special license for the same, of which license due notice 
shall first be given to the mayor of the said city, such person or persons so 
offending, and being thereof convicted before any one justice of the peace of the 
said city, either by confession of the party so offending, or by the view of any of 
the said justices, or by the oath or affirmation of one or more witnesses, shall for 
every such offence forfeit and pay the sum of five shillings; one half to the use of 
the poor of the said city, and the other half to the use of him or them who shall 
prosecute, and cause such offender to be as aforesaid convicted; which forfeitures 
shall be levied by distress and sale of the offenders goods as aforesaid; and for 
want of such distress, if the offender refuse to pay the said forfeiture, he shall be 
committed to prison, for every such offence the space of two days without bail or 
main-prize; Provided, that such conviction be made within ten days after such 
offence committed [ and if such offender be a negro or Indian slave, he shall 
instead of imprisonment be publically whipped, at the discretion of the magistrate.] 
 
1750 Pa. Laws 208, An Act For The More Effectual Preventing Accidents Which 
May Happen By Fire, And For Suppressing Idleness, Drunkenness, And Other 
Debaucheries 
That if any persons or persons whatsoever, within any county town, or within any 
other town or borough, in this province, already built and settled, or hereafter to be 
built and settled . .. shall fire any gun or other fire-arm, or shall make or cause to 
be made, or sell or utter, or offer or expose for sale, any squibs, rockets or other 
fire-works, … within any of the said towns or boroughs without the Governor’s 
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special license for the same, every such person or persons, so offending shall be 
subject to the like penalties and forfeitures, and to be recovered in like manner, as 
in and by an act, passed in the eighth year of the reign of King George the first, 
entitled, An act for preventing accidents that may happen by fire, are directed to be 
levied and recovered. 
 
Ordinances of the Corporation of the District of Southwark and the Acts of 
Assembly Relating Thereto Page 49, Image 47 (1829) available at The Making of 
Modern Law: Primary Sources. 1750 
[Ordinances of the District of Southwark,] An Act for the More Effectual 
Preventing [of] Accidents, etc. § 1. Be it enacted, That if any person shall fire any 
gun or other fire-arm, or shall make, or cause to be made, or sell or utter, or offer 
to expose to sale, any squibs, rockets or other fire-works, or shall cast, throw or fire 
any squibs, rockets or other fire-works, within any of the said towns or boroughs, 
without the Governor’s special license for the same, every such person or persons, 
so offending, shall be subject to the like penalties and forfeitures, and to be 
recovered in like manner, as in and by an act, passed in the eighth year of the reign 
of King George the first, entitled, “ An Act for Preventing Accidents, Etc 
 
1763 Pa. Laws 319, An Act to Prohibit the Selling of Guns, Gunpowder or Other 
Warlike Stores to the Indians, § 1. 
If any person or persons whatsoever shall directly or indirectly give to, sell barter 
or exchange with any Indian or Indians whatsoever any guns, gunpowder, shot, 
bullets, lead or other warlike stores without license . . . every such person or 
persons so offending, being thereof legally convicted . . . shall forfeit and pay the 
sum of five hundred pounds . . . and shall be whipped with thirty-nine lashes on his 
bare back, well laid on, and be committed to the common gaol(jail) of the county, 
there to remain twelve months without bail or mainprise. 
 
An Act of Incorporation for that Part of the Northern Liberties, Lying between the 
Middle of Sixth Street and the River Delaware, and between Vine Street and 
Cohocksink Creek, with Ordinances for the Improvement of the Same Page 51, 
Image 52 (1824) available at The Making of Modern Law: Primary Sources. 1824 
[An Ordinance for the Suppression of Nuisance, and for the regulation of drivers of 
carriages and horses, in and through the streets, lanes and alleys, within the 
incorporated part of the township of the Northern Liberties, and for enforcing 
useful regulations therein.] § 8. And be it further ordained and enacted by the 
authority aforesaid, That no person or persons shall fire, or discharge any cannon, 
or piece of artillery, or small arms, or prove any pistol, gun, musket barrels, or 
cannon, or illuminate, or cause to be illuminated, any house within the regulated 
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parts, incorporated as aforesaid, in said township, without permission from the 
president of the board of commissioners, under the penalty of forfeiting and paying 
for every piece of cannon or other artillery, or small arms, or pistol, gun, or musket 
barrel so fired, or house so illuminated, the sum of two dollars. 
 
1903 Pa. Laws 178, An Act Requiring non-resident hunters, and unnaturalized, 
foreign born, resident-hunters, to procure a license before hunting in the 
Commonwealth … §§1 and 2 
§ 1. . . . every non-resident and every unnaturalized foreign-born resident of this 
Commonwealth shall be required to take out a license from the treasurer of the 
county in which he proposes to hunt. . . § 2. Possession of a gun, in the fields or in 
the forests or on the waters of this Commonwealth, by an unnaturalized, foreign-
born resident or a non-resident of this Commonwealth, without having first secured 
the license required by this act, shall be prima facie evidence of a violation of its 
provisions; and any person so offending shall be liable to a penalty of twenty-five 
dollars for each offense. . . 
 
1929 Pa. Laws 777, An Act prohibiting the sale, giving away, transfer, purchasing, 
owning, possession and use of machine guns: §§1 and 2 
§ 1. Be it enacted, etc., That the term “machine gun” as used in this act, shall mean 
any firearm that fires two or more shots consecutively at a single function of the 
trigger or firing device. § 2. It shall be unlawful for any person, copartnership, 
association or corporation to sell, or give, or transfer, any machine gun to any 
person, copartnership, association or corporation within this Commonwealth; and it 
shall be unlawful for any person, copartnership, association, or corporation to 
purchase, own or have in possession any machine gun. Any person violating any of 
the provisions of this section shall be guilty of a felony, and, on conviction thereof, 
shall be sentenced to pay a fine not exceeding one thousand dollars, and undergo 
imprisonment by separate or solitary confinement at labor not exceeding five 
years. § 3. Any person who shall commit, or attempt to commit, any crime within 
this Commonwealth, when armed with a machine gun, shall, upon conviction of 
such crime or attempt to commit such crime, in addition to the punishment for the 
crime for which he has been convicted, be sentenced to separate and solitary 
confinement at labor for a term not exceeding ten years. Such additional penalty of 
imprisonment shall commence upon the expiration or termination of the sentence 
imposed for the crime of which he stands convicted, and shall not run concurrently 
with such sentence. § 4. Nothing contained in this act shall prohibit the 
manufacture for, and sale of, machine guns to the military forces of the United 
States, or of the Commonwealth of Pennsylvania, or to any police department of 
this Commonwealth, or of any political subdivision thereof, nor to the purchase or 
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possession of machine guns by such governments and departments; and nothing 
contained in this act shall prohibit any organization, branch, camp or post of 
veterans, or any veteran of any war in which the United States was engaged, from 
owning and possessing a machine gun as a relic, if a permit for such ownership or 
possession has been obtained from the sheriff of the county, which permit is at all 
times attached to such machine gun. The sheriffs of the several counties are hereby 
authorized, upon application and the payment of a fee of one dollar, to issue 
permits for the ownership and possession of machine guns by veteran and 
organizations, branches, camps or posts of veterans and organizations, branches, 
camps or posts of veterans, upon production to the sheriff of such evidence as he 
may require that the organization, branch, camp or post is a bona fide organization 
of veterans, or that any such veteran applicant is a veteran of good moral character 
and reputation, and that the ownership and possession of such machine gun is 
actually desired as a relic. 
 
1931 PA. Laws 498, No. 158 
Sec. 4. No person who has been convicted in this Commonwealth or elsewhere of a 
crime of violence shall own a firearm, or have one in his possession or under his 
control. 
Sec. 5. No person shall carry a firearm in any vehicle or concealed on or about his 
person, except in his place of abode or fixed place of business, without a license 
therefor as hereinafter provided. 
 
RHODE ISLAND 
 
The Charter and Ordinances of the City of Providence, Together with the Acts of 
the General Assembly Relating to the City Page 89-96, Image 89-96 (1854) 
Available at The Making of Modern Law: Primary Sources. 1821 
An Act Regulating the Storage, Safe Keeping and Transportation of Gunpowder in 
the Town of Providence, (1821) § 2. And be it further enacted, That is shall not be 
lawful for any person or persons to sell any gunpowder which may at the time be 
within the town of Providence in any quantity, by wholesale or retail, without first 
having obtained from the town council of said town a license to sell gunpowder; 
and every such license shall be written or printed, and signed by the president of 
said council or their clerk, on a paper upon which shall be written or printed a copy 
of this act; and every such license shall be in force for one year from the date 
thereof, unless annulled by said council, and no longer; but such license may, prior 
to the expiration of that time, be renewed, by endorsement thereon, for a further 
term of one year, and so from year to year: provided, always, that the said town 
council may annul any such license, if in their opinion the person or persons 
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licensed have forfeited the right of using the same by any violation of the law 
relative thereto; and every person who shall receive a license as aforesaid shall pay 
therefor the sum of five dollars, and on having the same renewed shall pay therefor 
the sum of one dollar, which shall be paid to the clerk of said council, for their use, 
for the purpose of defraying the expense of carrying this act into execution. § 3. 
And be it further enacted, That any person or persons who shall keep, have, 
possess or transport any gunpowder within the town of Providence, contrary to the 
provisions of this act, or who shall sell any gunpowder therein, without having a 
license therefor, then in force, shall forfeit and pay a fine of not less than twenty 
dollars, and not exceeding five hundred dollars, for each and every offence; and if 
any gunpowder kept contrary to the provisions of this act shall explode in any 
shop, store, dwelling-house, ware-house or other building, or in any place in said 
town, the occupant, tenant or owner of which has not a license in force to keep and 
sell gunpowder therein, or which gunpowder shall have been kept in a manner 
contrary to the terms and conditions of such license, such occupant tenant or owner 
shall forfeit and pay a fine of not less than twenty dollars nor more than five 
hundred dollars. . . § 6. And be it further enacted, That the said firewards, or any of 
them, may enter the store or place of any person or persons licensed to sell 
gunpowder, to examine and ascertain whether the laws relating thereto are strictly 
observed; and also whenever there may be an alarm or fire; and in such last case 
may cause the powder there deposited to be removed to a place of safety, or to be 
destroyed by wetting or otherwise, as the exigency of the case may require; and it 
shall be lawful for any one or more of the firewards aforesaid to enter any dwelling 
house, store, building or other place in said town to search for gunpowder which 
they may have reason to suspect to be concealed or unlawfully kept therein; first 
having obtained from some justice of the peace of said town a search warrant 
therefor; which warrant any one of the justices of said town is hereby respectively 
authorized to issue, upon the complaint of such fireward or firewards, supported by 
his or their oath or affirmation. . . And be it further enacted, That all persons who 
wish have a license to keep and sell gunpowder within the town shall make 
application to the town council in writing, stating the place of business and 
whether they wish to sell by wholesale or retail, or both; and to each person or firm 
who may be approbated, a certificate of license shall be granted, on payment of the 
fee established by law. § 14. And be it further enacted, That every person or firm 
who may be licensed to sell gunpowder by retail, shall be allowed to keep in the 
place or building designated in the license, twenty-five pounds of gunpowder, and 
no more, at one time, which shall always be kept in tin or copper canisters, capable 
of containing no more than twelve and a half pounds each with a small aperture at 
the top, and a tin or copper cover thereto. § 15. And be it further enacted, That 
every person or firm who may be licensed to sell gunpowder by wholesale, shall 
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provide and keep a tine or copper chest, with two handles and a tight cover, 
furnished with a hinge, and secured with a padlock, all of tin or copper chest, with 
two handles and a tight cover furnished with a hinge and secured padlock, all of tin 
or copper; such chest shall always be kept on the lower floor, on the right side of 
and close to the principal door or entrance from the street into the building so 
licensed, except when otherwise designated by the council and shall always be kept 
locked, except when powder is put in or taken out; and such person or firm, so 
licensed shall be allowed to deposit and keep, in such tin or copper chest, a 
quantity of gunpowder not exceeding four casks of twenty-five pounds each; the 
heads of each cask not to be opened, and each cask to be kept in a strong leather 
bag, closely tied and marked as aforesaid. § 16. And be it further enacted, that 
every person or firm licensed to keep and sell gunpowder as aforesaid, by 
wholesale or retail, shall have and keep a signboard placed over the door or 
building in which such powder is kept, on which shall be painted in Roman 
capitals the words “Licensed to sell Gunpowder” 
 
1902 R.I. Pub. Laws 67, An Act in addition to chapter 40 of the General Laws, 
Entitled “Of the Town Council”: § 1. 
Town councils and city councils may from time to time make and ordain all 
ordinances and regulations for their respective towns, not repugnant to law, which 
they may deem necessary for the safety of their inhabitants from the manufacture, 
storage, keeping, having in possession, transportation, sale, or use of gunpowder, 
gun-cotton, dynamite, nitro-glycerine, nitro-gelatine, lyddite, chlorate of potash, 
picric acid, sodium calcium carbide, acetylene gas, gasoline gas, and any and all 
other explosives and explosive chemicals; and may prohibit the manufacture, 
storage, keeping having in possession, transportation , sale , or use by any and all 
persons or persons of any or all said substances and gases in their respective towns, 
unless a license for the same shall be first obtained from the town council or board 
of aldermen, which license shall be for the term of one years from the date thereof 
unless sooner revoked by order of said town council or board of aldermen. Any 
person violating any provision of any such ordinance or regulation, or any such 
prohibition, shall be fined not less than twenty dollars nor more than one hundred 
dollars for each such offense. 
 
1907 R.I. Pub. Laws 66, An Act for the Protection of Deer 
§ 1. It shall be unlawful to pursue or shoot deer in this state except in accordance 
with the provisions of this act. § 2. Any person owning or occupying any farm or 
orchard and any person in his employ may, while on his own premises or the 
premises of his employer, kill any deer which shall be found destroying any crops, 
vegatables, or fruit trees belonging to such person or his employer: Provided, 
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however, that no such person shall shoot any deer unless he has obtained from the 
secretary of state a permit so to do; and the secretary of state shall, upon 
application, issue to any responsible land owner, or his employees, a permit 
authorizing such person to shoot deer in accordance with the provisions of this 
section. No person shall pursue or shoot any deer except with a shot gun, or 
employ any missile larger than buck shot. § 3. Any person violating the provisions 
of this act shall be fined not less than one hundred dollars nor more than five 
hundred dollars for each offence. 
 
1927 (January Session) R.I. Pub. Laws 256, An Act to Regulate the Possession of 
Firearms: § § 1, 4, 5 and 6 
§ 1. When used in this act the following words and phrases shall be construed as 
follows: “Pistol” shall include any pistol or revolver, and any shot gun, rifle or 
similar weapon with overall less than twenty-six inches, but shall not include any 
pistol without a magazine or any pistol or revolver designed for the use of blank 
cartridges only. “machine gun” shall include any weapon which shoots 
automatically and any weapon which shoots more than twelve shots semi-
automatically without reloading. “Firearm shall include any machine gun or pistol. 
. . “Crime of violence” shall mean and include any of the following crimes or any 
attempt to commit any of the same, viz.: murder, manslaughter, rape, mayhem, 
assault or battery involving grave bodily injury, robbery, burglary, and breaking 
and entering. “Sell” shall include let or hire, give, lend and transfer, and the word 
“purchase” shall include hire, accept and borrow, and the expression “purchasing” 
shall be construed accordingly. 
§ 2. If any person shall commit or attempt to commit a crime of violence when 
armed with or having available any firearm, he may in addition to the punishment 
provided for such crime of violence be punished as provided in this act. In the trial 
of a person for committing or attempting to commit a crime of violence the fact 
that he was armed with or had available a pistol without license to carry the same, 
or was armed with or had available a machine gun, shall be prima facie evidence of 
his intention to commit said crime of violence. 
§ 4. No person shall, without a license therefor, issued as provided in section six 
hereof, carry a pistol in any vehicle or concealed on or about his person, except in 
his dwelling house or place of business or on land possessed by him, and no person 
shall manufacture, sell, purchase or possess a machine gun except as otherwise 
provided in this act. § 5. The provisions of section four shall not apply to sheriffs, 
deputy sheriffs, the superintendent and members of the state police, prison or jail 
wardens or their deputies, members of the city or town police force or other duly 
appointed law enforcement officers, nor to members of the army, navy or marine 
corps of the United States, or of the national guard, when on duty, or of 
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organizations by law authorized to purchase or receive firearms from the United 
States or this state, nor to officers or employees of the United States authorized by 
law to carry a concealed firearm, nor to duly authorized military organizations 
when on duty, nor to members thereof when at or going to or from their customary 
places of assembly, nor to the regular and ordinary transportation of pistols as 
merchandise, nor to any person while carrying a pistol unloaded in a wrapper from 
the place of purchase to his home or place of business, or to a place of repair or 
back to his home or place of business, or in moving goods from one place or abode 
or business to another. § 6. The licensing authorities of any city or town shall upon 
application of any person having a bona fide residence or place of business within 
such city or town, or of any person having a bona fide residence or place of 
business within the United States and a license to carry a pistol concealed upon his 
person issued by the authorities of any other state or subdivision of the United 
States, issue a license to such person to carry concealed upon his person a pistol 
within this state for not more than one years from date of issue, if it appears the 
applicant has good reason to fear an injury to his person or property or has any 
other proper reason for carrying a pistol, and that he is a suitable person to be so 
licensed. The license shall be in triplicate, in form to be prescribed by the attorney-
general and shall bear the fingerpring, name, address, description and signature of 
the licensee and the reason given for desiring a license. The original thereof shall 
be delivered to the licensee, the duplicate shall within seven days be sent to the 
attorney-general and the triplicate shall be preserved for six years by the licensing 
authorities issuing said license. A fee of two dollars may be charged and shall be 
paid for each license, to the officer issuing the same. Before issuing any such 
permit the applicant for the same shall be required to give bond to the city or town 
treasurer in the penal sum of three hundred dollars, with surety satisfactory to the 
authority issuing such permit, to keep the peace and be of good behavior. Every 
such permit shall be valid for one year from the date when issued unless sooner 
revoked. The fee charged for the issuing of such license or permit shall be applied 
in accordance with the provisions of section thirty-three of chapter 401 of the 
general laws. 
§ 7. The attorney-general may issue a permit to any banking institution doing 
business in this state or to any public carrier who is engaged in the business of 
transporting mail, money, securities or other valuables, to possess and use machine 
guns under such regulations as the attorney general may prescribe.  
§ 8. It shall be unlawful within this state to manufacture, sell, purchase or possess 
except for military or police purposes, any muffler, silencer or device for 
deadening or muffling the sound of a firearm when discharged. 
 
SOUTH CAROLINA 
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1731-43 S.C. Acts 168, § 23.  1740 
It shall not be lawful for any slave, unless in the presence of some white person, to 
carry or make use of firearms or any offensive weapon whatsoever, unless such 
negro or slave shall have a ticket or license in writing from his master, mistress or 
overseer, to hunt and kill game, cattle, or mischievous birds or beasts of prey, and 
that such license be renewed once every month, or unless there be some white 
person of the age of 16 or upwards, in the company of such slave when he is 
hunting or shooting; or that such slave be actually carrying his masters arms to or 
from his masters plantation, by a special ticket, for that purpose, or unless such 
slave be found in the day time actually keeping off rice birds, or other birds within 
the plantation to which such slave belongs, lodging the same gun at night within 
the dwelling house of his master, mistress or white overseer. And provided also 
that no negro or other slave shall have liberty to carry any guns, cutlass, pistol or 
other weapon abroad form at any time between Saturday evening after sunset and 
Monday morning before sunrise notwithstanding a license or ticket for so doing. 
And in case any person shall find any slave using or carrying fire-arms, or other 
offensive weapons, contrary to the true intention of this act; every such person may 
lawfully seize and take away such fire-arms or offensive weapons; but before the 
property of such goods shall be vested in the person who shall seize the same, such 
person shall, within 48 hours next after such seizure, go before the next justice of 
the peace, and shall make oath of the manner of the taking; and if such justice of 
the peace after such oath shall be made, or upon any other examination, he shall be 
satisfied, that the said fire-arms or other offensive weapons, shall have been seized 
according to the directions and agreeable to the true intent and meaning of this act, 
the said justice shall, by certificate under his hand and seal, declare them forfeited, 
and that the property is lawfully vested in the person who seized the same. 
Provided that no such certificate shall be granted by any justice of the peace until 
the owner or owners of such fire-arms or other offenisve weapons so to be seized 
as aforesaid, or the overseer or overseers who shall or may have the charge of such 
slave or slaves from, whom such fire-arms or other offensive weapons shall be 
taken or seized shall be duly summoned, to show cause (if any such they have) 
why the same should not be condemned as forfeited; or until 48 hours after the 
service of such summons and oath made of the service thereof before the said 
justice. 
 
Alexander Edwards, Ordinances of the City Council of Charleston, in the State of 
South-Carolina, Passed since the Incorporation of the City, Collected and Revised 
Pursuant to a Resolution of the Council Page 289, Image 299 (1802) available at 
The Making of Modern Law: Primary Sources. 1802 
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[Ordinances of the City of Charleston, An Ordinance for Appointing 
Commissioners of the Streets, Defining their Powers, and for other Purposes 
therein Mentioned, § 8. And be it further ordained by the authority aforesaid, That 
no person or persons, shall fire any squibs, crackers, or other fireworks, except at 
times of public rejoicing, and at such places as the intendant for the time being 
may permit, by license under his hand; nor burn any chips, shavings, or other 
combustible matters, in any of the streets, lanes, wharves, alleys, or open or 
enclosed lots of the city, nor fire any gun, pistol, or fire arms, within the limits of 
the city, except on occasion of some military parade, and then by the order of some 
officer having the command, under the penalty of ten dollars, for every such 
offense; nor shall any person or persons, raise or fly any paper or other kite, within 
the said city, under the said penalty of ten dollars.] 
 
John E. Breazeale, The Revised Statutes of South Carolina, Containing the Code of 
Civil Procedure, and the Criminal Statutes. Also The Constitutions of the United 
States and of the State, and the Rules of the Supreme and of the Circuit Courts of 
the State Page 431, Image 529 (Vol. 2, 1894) available at The Making of Modern 
Law: Primary Sources. 1890 
Chapter XXVIII Violations of the License Laws by Insurance and Other 
Companies, Emigrant Agents, owners or shows, etc., Persons Selling Pistols, etc. 
§490. No person or corporation within the limits of this State shall sell or offer for 
sale any pistol, rifle, cartridge or pistol cartridge less than .45 caliber, or metal 
knuckles, without first obtaining a license from the county in which such person or 
corporation is doing business so to do. The County Board of Commissioners of the 
several Counties of this State are authorized to issue licenses in their respective 
Counties for the sale of pistols and pistol and rifle cartridges of less than .45 
caliber, and metal knuckles, upon the payment to the County Treasurer by the 
person or corporation so applying for said license of the sum of twenty-five dollars 
annually; and any person who shall sell or offer for sale any pistol, or pistol or rifle 
cartridge of less than .45 caliber, or metal knuckles, without having obtained the 
license provided in this Section shall be deemed guilty of a misdemeanor, and on 
conviction shall be punished by a fine not exceeding five hundred dollars, or by 
imprisonment not exceeding one year, or both, at the discretion of the court. 
 
1893 S.C. Acts 426, An Act To Amend An Act Entitled “An Act To Provide For A 
License For The Sale Of Pistols Or Pistol Cartridges Within The Limits Of This 
State”, § 2 
. . . That the County Commissioners of the Several Counties of the State be, and 
they are herby, authorized to issue licenses in their respective Counties for the sale 
of pistols and pistol cartridges upon the payment to County Treasurer by the person 
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or corporation so applying for said licenses of the sum of twenty-five dollars 
annually. 
 
1923 S.C. Acts 19-20, License Tax on Ammunition — Candy — Admissions — 
Regulations to have force of law. 
That every person, firm or corporation doing business within the State of South 
Carolina and engaging in the business of selling at retail or in any individual 
instance selling to the final consumer, such articles as are named in this section, for 
the privilege of carrying on such business, shall be subject to the payment of a 
license tax which shall be measured by and graduated in accordance with the 
volume of sales of such person, firm or corporation as follows: (a) There shall be 
levied, assessed, collected and paid upon all ammunition, including shells for 
shotguns and cartridges for rifles, pistols, revolvers, automatic pistols, rifles and 
machine guns, and upon such shells and cartridges partially prepared for use but 
lacking powder or shot or other necessary constituent, and upon blank shells and 
cartridges (but not upon powder or shot or caps not prepared and not in form to use 
in modern firearms), when sold at retail or to the ultimate consumer, the following: 
Upon all shotgun or other shells, two ($2.00) dollars per thousand rounds; Upon all 
cartridges, twenty-five (25) caliber or greater, two ($2.00) dollars per thousand 
rounds. (b) The license taxes imposed upon ammunition shall be paid by stamps to 
be affixed and cancelled by the retailer or other final seller, and said stamps shall 
be affixed to the smallest container in which or from which articles are sold, as 
soon as the original packages are opened or broken, or if received in no other form 
than that in which sold, as soon as the containers are placed in the place of business 
of the retailer; in the case of articles inteneded for sale in the packages in which 
received from outside the State of South Carolina without opening or alteration of 
any sort, each package must be immediately marked with the date of receipt and 
the place from which received and no stamps need be affixed so long as such 
package remains unopened and unaltered. 
 
1934 S.C. Acts 1288, An Act regulating the use and possession of Machine Guns: 
§§ 1 to 6. 
§ 1. “Machine gun” defined. – Be it enacted by the General Assembly of the State 
of South Carolina: For the purposes of this Act the word “machine gun” applies to 
and includes all firearms commonly known as machine rifles, machine guns and 
sub-machine guns of any caliber whatsoever, capable of automatically discharging 
more than eight cartridges successively without reloading, in which the 
ammunition is fed to such gun from or by means of clips, disks, belts or other 
separable mechanical device. § 2. Transportation of Machine Gun. – It shall be 
unlawful for any person or persons in any manner to transport from one place to 
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another in this State, or from any railroad company, or express company, or other 
common carrier, or any officer, agent or employee of any of them, or any other 
person acting in their behalf knowingly to ship or to transport form one place to 
another in this State in any manner or by any means whatsoever, except as 
hereinafter provided, any firearm as described hereinabove or commonly known as 
a machine gun. § 3. Storing, Keeping, and/or Possessing Machine Gun. – It shall 
be unlawful for any person to store, keep, possess, or have in possession, or permit 
another to store, keep, possess, or have in possession, except as hereinafter 
provided, any firearem of the type defined above or commonly known as a 
machine gun. § 4. Selling, Renting or Giving away Machine Gun. – It shall be 
unlawful for any person to sell, rent, or give away, or be interested directly or 
indirectly, in the sale, renting or giving away, or otherwise disposing of any 
firearm of the type above described or commonly known as a machine gun. § 5. 
Exceptions – Register Machine Guns. – The provisions of this Act shall not apply 
to the army, navy or marine corps of the United States, the National Guard, and 
organizations authorized by law to purchase or received machine guns from the 
United States, or from this State, and the members of such corps. National Guard 
and organizations while on duty or at drill, may possess, carry and transport 
machine guns, and, Provided, further, That any peace officer of the State, counties 
or political sub-division thereof. State Constable, member of the Highway patrol, 
railway policemen, warden, superintendents, headkeeper or deputy of any State 
prison, penitentiary, workhouse, county jail, city jail, or other institution for 
detention of persons convicted or accused of crime, or held as witnesses in 
criminal cases, or persons on duty in the postal service of the United States, or 
common carrier while transporting direct to any police department, military or 
naval organization, or persons authorized by law to possess or use a machine gun, 
may possess machine guns when required in the performance of their duties, nor 
shall the provisions of this Act be construed to apply to machine guns kept for 
display as relics and which are rendered harmless and not useable. Within thirty 
days after the passage of this Act every person permiteed by this Act to possess a 
machine gun or immediately after any person is elected to or appointed to any 
office or position which entitles such person to possess a machine gun, shall file on 
the office of the Secretary of State on a blank to be supplied by the Secretary of 
State on application therefor, an application to be properly sworn to, which shall be 
approved by the Sheriff of the county in which the applicant resides or has its 
principal place of business, which shall include the applicants name, residence and 
business address, description including sex, race, age weight, height, color of eyes, 
color of hair, whether or not ever charged or convicted of any crime, municipal, 
State or otherwise, and where, if so charged, and when same was disposed of. The 
applicant shall also give the description including the serial number and make the 
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machine gun which he possesses or desires to possess. Thereupon the Secretary of 
State shall file such application in his office, registering such applicant togther with 
the information required in the application in a book or index to be kept for that 
purpose, and assign to him a number, an dissue to him a card which shall bear the 
signature of the applicant, and which he shall keep with him while he has such 
machine gun in his possession. Such registeration shall be made on the date 
application is received and filed iwth the Secretary of State, and shall expire on 
December 31, of the year in which said license is issued. § 6. Penalty – Any person 
violating any of the provisions of this Act shall be guilty of a felony, and, on 
conviction thereof shall be sentenced to pay a fine not exceeding One Thousand 
Dollars, and undergo imprisonment by separate or solitary confinement at labor not 
exceeding twenty (20) years. 
 
SOUTH DAKOTA 
 
1899 S.D. Sess. Laws 112, An Act For The Protection Of Game And The 
Appointment Of Wardens, And The Licensing Of Hunters And Prescribing 
Penalties For The Violation Of Its Provisions, pt. 3 
At any time kills or shoots any wild duck, goose or brant with any swivel gun or 
other gun, except as is commonly shot form the shoulder, or in hunting such birds 
makes us of any artificial light or battery. . . 
 
TENNESSEE 
 
William H. Bridges, Digest of the Charters and Ordinances of the City of 
Memphis, Together with the Acts of the Legislature Relating to the City, with an 
Appendix Page 148-149, Image 149-150 (1863) available at The Making of 
Modern Law: Primary Sources. 1863 
[Ordinances of the City of Memphis, Shooting Galleries, § 1. That no person or 
persons shall set up or use any pistol gallery, or place for the discharging of pistols, 
guns or other firearms in the first story of any building in the city; nor shall any 
gallery be used in any manner involving risk or danger to any person in the city; 
nor shall any person setting up or using such pistol gallery be exempt from the 
ordinance and penalties now in force, for discharging or shooting any pistol, gun or 
firearms within the city limits, until such person or persons have applied and paid 
for license to set up and use such pistol gallery, according to the provisions of this 
ordinance. § 2. That the person or persons applying for license to keep such pistol 
gallery, shall, at the time of obtaining such license, enter into bond with good 
security, to be approved by the City Register, in the sum of three thousand dollars, 
payable as other city bonds, conditioned that no gambling of any kind be permitted 
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in such pistol gallery, or in the room used for such pistol gallery, or any room 
adjacent thereto, under the control and connected with said pistol gallery, or its 
proprietors or keepers; and that all shooting or discharging of firearms shall be 
done only with the perfect security against any harm to persons or property in the 
vicinity of such pistol gallery; such penalty to be recoverable for every violation of 
this section of this ordinance, and of the conditions of said bond. § 3. That the 
proprietors or persons keeping such pistol gallery shall not permit any minors to 
shoot in such gallery without the written consent of the lawful guardian of such 
minor, unless such guardian be personally present, and consenting to such 
shooting; nor shall the proprietors or keepers of such gallery permit any shooting in 
the same after eleven o’clock at night, or on Sunday, nor shall such shooting 
gallery be allowed to be kept open for shooting after eleven o’clock at night or on 
Sunday. Any violation of this ordinance is hereby declared a misdemeanor, and 
each offender, on conviction shall be fined in any sum not less than five nor more 
than fifty dollars for any violation of this ordinance, recoverable as other fines. § 4. 
Any person or persons shall before putting up or using such pistol or shooting 
gallery, first apply for, and obtain license, as other licenses are obtained, and shall 
pay for such license the sum of one hundred dollars per annum for each and every 
pistol or shooting gallery establishment under the provision of this ordinance. § 5. 
That the board of Mayor and Aldermen retain the power and right to, at any time, 
repeal this ordinance and revoke and recall any license to keep a pistol gallery, by 
refunding a pro rata part of the amount paid for any license then outstanding.] 
 
1879 Tenn. Pub. Acts 135-36, An Act to Prevent the Sale of Pistols, chap. 96, § 1. 
It shall be a misdemeanor for any person to sell, or offer to sell, or to bring into the 
State for the purpose of selling, giving away, or otherwise disposing of belt or 
pocket pistols, or revolvers, or any other kind of pistols, except army or navy 
pistol; Provided that this act shall not be enforced against any persons now having 
license to sell such articles until the expiration of such present license. 
 
TEXAS 
 
Charter and Revised Ordinances of the City of Galveston, and All Ordinances in 
Force to April 2d, 1872 Page 94, Image 107 (1873) available at The Making of 
Modern Law: Primary Sources. 
1872 
[Ordinances of the City of Galveston, Taxes – License Tax and Ad-Valorem Tax,] 
Art. 418, § 26. Every keeper of a billiard or other like table, for public use, a tax of 
twenty dollars for each and every table so kept; and every keeper of a tenpin alley, 
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a tax of thirty dollars for each and every alley so kept for public use. Every keeper 
of a pistol or rifle gallery, a tax of twenty-five dollars. 
 
Revised Ordinances of the City of Fort Worth, Texas, 1873-1884 Page 64-65, 
Image 62-63 (1885) available at The Making of Modern Law: Primary Sources. 
1880 
Ordinances of the City of Fort Worth, An Ordinance prohibiting the shooting off, 
firing or discharging of Fire-arms; the firing, exploding or setting off of Squibs, 
Firecrackers, Torpedoes, Roman Candles, Sky-rockets or other things containing 
powder or other explosive matter, or the throwing of any fire balls, or making of 
any bon-fires in the corporate limits of the City of Fort Worth. Be it ordained by 
the City Council of the City of Fort Worth: § 1. It shall be unlawful for any person 
or persons to shoot off, fire, or discharge any gun, pistol, revolver or any firearm of 
any description, or to fire, explode or set off any squib, firecracker, torpedo, roman 
candle, sky-rocket, or other thing containing powder or other explosive matter, or 
to throw any fire-ball or make any bon-fire in the corporate limits of this city, and 
that any person or persons violating the provisions of this ordinance, shall be 
deemed guilty of a misdemeanor, and, on conviction thereof, shall be fined in any 
sum not less than one dollar nor more than one hundred dollars. Provided that this 
shall not apply to any licensed shooting gallery nor to the shooting of dogs running 
at large in violation of the city ordinances 
 
The Laws of Texas 1822-1897. Austin’s Colonization Law and Contract; Mexican 
Constitution of 1824; Federal Colonization Law; Colonization Laws of Coahuila 
and Texas; Colonization Law of State of Tamaulipas; Fredonian Declaration of 
Indpendence; Laws and Decrees, with Constitution of Coahuila and Texas; San 
Felipe Convention; Journals of the Consultation; Proceedings of the General 
Council; Goliad Declaration of Independence; Journals of the Convention at 
Washington; Ordinances and Decrees of the Consultation; Declaration of 
Independence; Constitution of the Republic; Laws, General and Special, of the 
Republic; Annexation Resolution of the United States; Ratification of the Same by 
Texas; Constitution of the United States; Constitutions of the State of Texas, with 
All the Laws, General and Special, Passed Thereunder, Including Ordinances, 
Decrees, and Resolutions, with the Constitution of the Confederate States and the 
Reconstruction Acts of Congress Page 234-235, Image 734-735 (Vol. 6, 1898) 
available at The Making of Modern Law: Primary Sources. 1898 
[An Act to Incorporate the Town of Round Top, County of Fayette, . . . Article 
Tenth. That from and after the passage of this act it shall be unlawful to fire any 
pistol, rifle, shot gun, or other kind of fire-arms, within the limits of the town of 
Round Top, and any person violating this act shall be guilty of a misdemeanor, and 
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on conviction thereof shall be fined not less than five nor more than twenty-five 
dollars, to be collected by the mayor of the town; but this act shall not prevent any 
gunsmith, within the limits of the town, from discharging on the premises thereof, 
fire-arms made or repaired in his shop, for the purpose of training such fire-arms; 
provided, that none but gunsmiths shall have the privilege of being authorized to 
discharge fire-arms; and for that purpose each gunsmith shall build a rock wall, in 
front of which he shall cause a target to be placed, The mayor shall issue a permit 
to any gunsmith applying for the same, for the period of one year, which permit 
may be renewed after its expiration.] 
 
Revised Ordinances of the City of Victoria Texas Page 75, Image 77 (1899) 
available at The Making of Modern Law: Primary Sources. 1899 
[Ordinances of the City of Victoria,] Revised Penal Ordinances: Discharging 
Firearms, § 1. If any person shall discharge any gun, pistol or firearm of any 
description on or across any public square, street or alley, or elsewhere within the 
corporate limits of the City of Victoria, whether the premises on or across which 
such fire arm is discharged be public or private he shall be fined in any sum not to 
exceed ten dollars. § 2. Exceptions. The provisions of the foregoing section shall 
not be construed to apply to gunsmiths discharging fire arms brought to them for 
repairs, or to training guns or pistols of their own make, when done with the 
permission and at a place approved by the City Marshal; nor shall parties shooting 
in galleries licensed by the city come within the meaning of the preceding article. § 
3. If any person shall discharge any gun, pistol or fire arm of any description as 
alarm for fire, or upon the discovery of any fire, or during the progress of any fire, 
he shall be fined in any sum not to exceed twenty-five dollars. 
 
1919 Tex. Gen. Laws 297-98, An Act to Preserve, Propagate, Distribute, and 
Protect the Wild Game, Wild Birds, Wild Fowl of the State . . . , ch. 157, § 42. 
It shall be unlawful for any citizen of this State to hunt outside of the county of his 
residence with a gun without first having procured from the Game, Fish and Oyster 
Commissioner or one of his deputies or from the County Clerk of the County in 
which he resides a license to hunt, and for which he shall pay to the officer from 
whom he secures such license the sum of two ($2.00) dollars. . . Any person 
hunting any game or birds protected by the laws of the State, and who shall refuse 
to show his license herein provided for to any sheriff . . . on demand shall be 
deemed guilty of a violation of the provisions of this law, and any person violating 
any of the provisions of this Section shall be deemed guilty of a misdemeanor, and 
upon conviction shall be fined in a sum of not less than ten (10.00) dollars nor 
more than one hundred (100.00) dollars. 
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UTAH 
 
An Ordinance Prohibiting the Sale of Arms, Ammunition, or Spiritous Liquors to 
the Indians, in Acts, Resolutions and Memorials Passed at the Several Annual 
Sessions of the Legislative Assembly of the Territory of Utah 63 (Henry McEwan 
1866). 1850 
“Sec. 1. Be it ordained by the General Assembly of the State of Deseret: That if 
any person shall hereafter trade or give any guns, rifles, pistols or any other deadly 
weapons, ammunition or spirituous liquors to any Indian, without having a license, 
he shall, on conviction thereof before any Justice of the Peace, he fined in a sum 
not exceeding one hundred dollars for each offense, and also forfeit all the property 
received from the Indian, which shall be sold and the proceeds thereof paid into the 
public treasury.” 
 
Revised Ordinances and Resolutions of the City Council of Salt Lake City, in the 
Territory of Utah, with Congressional and Territorial Laws on Townsites and Great 
Salt Lake City Charter, and Amendments Page 161-162, Image 196-197 (1875) 
available at The Making of Modern Law: Primary Sources. 1875 
Ordinances of Salt Lake City, Relating to Gunpowder, Gun Cotton and Nitro-
Glycerine, § 1. Be it ordained, by the City Council of Salt Lake City, that it shall 
not be lawful for any person or persons to keep, sell or give away, gunpowder, 
gun-cotton, or nitro-glycerine, in any quantity without permission of the City 
Council; Provided, any person may keep, for his own use, not exceeding five 
pounds of gun powder, one pound of gun cotton, or one ounce of nitro-glycerine. § 
2. All permits , when issued , shall be registered by the Recorder, and shall state 
the name and place of business, and date of permit, and the same shall not be 
granted for a longer time than one year; and no person to whom any permits may 
be issued, shall have or keep, at his place of business or elsewhere, within the city, 
(except in such places as may be approved by the City Council), a greater quantity 
of gunpowder or guncotton than twenty-five pounds, and the same shall be kept in 
tin canisters or cases, and nitro-glycerine not to exceed five ounces, and in a 
situation remote from fires lighted lamps or candles. Nor shall any person sell or 
weigh gunpowder, gun cotton, or nitro-glycerine, after the lighting of lamps or gas 
in the evening , unless in sealed canisters or cases. It shall be the duty of every 
person to whom a permit shall be given to keep a sign at the front door of his place 
of business, with the word gunpowder painted or printed thereon in large letters. § 
3. No person shall convey or carry any gunpowder exceeding one pound in 
quantity through any street or alley in the city, unless the said gunpowder is 
secured in tight cans, kegs or cases, sufficient to prevent the same from being 
spilled or scattered , and in no quantity exceeding one hundred pounds, except 
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under the direction of a police officer. § 4. A violation of any clause of this 
ordinance shall subject the offender to a fine, for each offence, in any sum not 
exceeding one hundred dollars. 
 
The Revised Ordinances of Salt Lake City, Utah, Chapter XXVI, Misdemeanors, 
p. 283 Sec. 14 (1888) 
Dangerous and Concealed Weapons.  
SEC. 14. Any person who shall carry any slingshot, or any concealed deadly 
weapon , without the permission of the mayor first had and obtained, shall, upon 
conviction, be liable to a fine not exceeding fifty dollars. 
 
1905 Utah Laws 197, An Act for the Protection of Fish, Game, and Birds . . . , ch. 
118, § 30. 
It shall be unlawful for any non-resident person or for resident who is not a citizen 
of the United States to kill any game, animals, birds or fish in this State, without 
first having procured the license to do so hereinafter provided for. Any non-
resident person or any resident who is not a citizen of the United States, upon the 
payment to the State Commissioner, of the sum of twenty-five dollars, shall be 
entitled to receive a license, from said commissioner, which will entitle him to hunt 
and kill game, animals, birds and fish, for the period of one year subject to all the 
laws of this State for the protection of fish and game. 
 
VERMONT 
 
Act of Incorporation and By-Laws of the Village of Bradford Page 14, Image 15 
(1890 ) available at The Making of Modern Law: Primary Sources. 1890 
[Ordinances of the Village of Bradford] By-laws, Miscellaneous, § 6. Any person 
who shall fire any cannon, swivel gun, pistol, torpedo, squib, cracker, or throw any 
fire ball, in any street, alley or lane, except by permission of the trustees, shall be 
fined five dollars. 
 
Act of Incorporation and By-Laws of the Village of Bradford. 1890 Page 12-13, 
Image 13-14 (1891) available at The Making of Modern Law: Primary Sources. 
Ordinances of the Village of Bradford, § 11. The Trustees may grant licenses, for 
one year or less, to keep gun powder or gun cotton or other explosives for sale, if 
in their opinion the public safety is not endangered thereby. Said gun powder or 
gun cotton or other explosive shall be kept in close tin canisters which shall only 
be opened in the day time. § 12. The license shall specify the quantity allowed and 
the place where such gun powder or gun cotton and other explosives shall be kept, 
and on every building in which such gunpowder or gun cotton or other explosives 
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is kept for sale shall be placed in a conspicuous position a sign with the words, 
“Licensed to sell Powder,” printed or painted thereon. § 13. The Trustees may also 
grant licenses to store gun powder and other explosives in larger quantities in 
places used for no other purpose which they consider at a safe distance from other 
buildings. § 14. The Trustees may at any time inspect the premises where gun 
powder, gun cotton and other explosives are kept, in order to satisfy themselves 
that the regulations are complied with. § 15. Any person who shall without license 
keep in any building in the Village any nitro-glycerine, or more than half a pound 
of gun powder or two ounces of gun cotton, which shall be only for his own use, 
shall be fined five dollars for every day so offending. § 16. All licenses granted by 
the Trustees by virtue of these by-laws shall be signed by a majority of the 
Trustees and recorded in the office of the Clerk of the Corporation at the expense 
of the person licensed and shall not become valid until so recorded. § 17. The 
Trustees are authorized to revoke any license mentioned in these by-laws, whether 
granted by themselves or their predecessors in office, whenever in their opinion the 
public good requires it. Such revocation shall be recorded in the Clerk’s office, and 
shall become operative whenever the Trustees shall deliver a written notice thereof 
to the person whose license is revoked. 
 
Act of Incorporation and By-Laws of the Village of Northfield Page 19-20, Image 
19-20 (1894) available at The Making of Modern Law: Primary Sources. 1894 
Regulations for Handling Explosives, Artcle XV., § 1. No person shall at any time 
keep within the limits of said Village, any powder, or guncotton, without a written 
license, signed by a majority of the trustees, who shall have discretionary power to 
grant the same for retailing purposes ; not, however, exceeding twenty pounds 
shall be kept in any one building at a time, and that to be kept in close metal cans, 
or flasks, which are not to be opened except in the day time, Said license specify 
the building, or place where said powder or guncotton shall or may be kept, the 
quantity such person may keep, and shall be conditional that any Trustee may at 
any time make inspection of the quantity of powder or gun-cotton kept, and the 
manner of keeping the same; said license to be in force until revoked by a majority 
of the Trustees. And it shall be the duty of the person or persons so licensed to 
procure said license to be recorded in the records of said Village, and to put up, in 
some conspicuous place on every building within the limits of the Village in which 
he has powder or guncotton stored, a sign with the words “LICENSED TO SELL 
GUNPOWDER.” Provided, that a majority of the Trustees may grant license for 
storing or keeping larger quantities, and that any person may keep not over two 
pounds which shall be kept in a metallic flask or a powder horn. Article XVI. 
PENALTY FOR VIOLATION OF ABOVE ARTICLE. § 1. If any person shall 
keep, without a license therefore, or as provided in the XVth article, any powder, 
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or gun cotton, or either of said articles, or shall keep either of said articles in any 
buildings or places except those mentioned in his license, he shall forfeit and pay 
to the treasurer of said Village Five dollars for each day said powder or guncotton 
shall be suffered to remain within the limits of said village. 
 
Quoted in Brief of Amicus Curiae Patrick J. Charles at App. 13, N.Y. State Rifle & 
Pistol Ass’n, v. City of New York (Ordinances of the City of Barre, Vermont). 
1895 
CHAPTER 16, SEC. 18. No person, except on his own premises, or by the consent 
and permission of the owner or occupant of the premises, and except in the 
performance of some duty required by law, shall discharge any gun, pistol, or other 
fire arm loaded with ball or shot, or with powder only, or firecrackers, serpent, or 
other preparation whereof gunpowder or other explosive substance is an ingredient, 
or which consists wholly of the same, nor shall make any bonfire in or upon any 
street, lane, common or public place within the city, except by authority of the city 
council. 
CHAPTER 38, SEC. 7. No person shall carry within the city any steel or brass 
knuckles, pistol, slung shot, stilletto, or weapon of similar character, nor carry any 
weapon concealed on his person without permission of the mayor or chief of police 
in writing. 
 
1908 Vermont Session Laws 132, § 1. 
No person shall at any time hunt, shoot, pursue, take or kill any of the wild 
animals, wild fowl or birds of this state, nor use a gun for hunting the same, 
without having first procured a license therefor as hereinafter provided, and then 
only during the respective periods of the year when it shall be lawful, and subject 
to all the provisions of chapter 220 of the Public Statutes. . . 
 
VIRGINIA 
 
Collection of All Such Acts of the General Assembly of Virginia, of a Public and 
Permanent Nature, as Are Now in Force; with a New and Complete Index. To 
Which are Prefixed the Declaration of Rights, and Constitution, or Form of 
Government Page 187, Image 195 (1803) available at The Making of Modern Law: 
Primary Sources. 1792 
[An Act to Reduce into one, the Several Acts Concerning Slaves, Free Negroes, 
and Mulattoes (1792),] § 8. No negro or mulatto whatsoever shall keep or carry 
any gun, powder, shot, club, or other weapon whatsoever, offensive or defensive, 
but all and every gun, weapon, and ammunition found in the possession or custody 
of any negro or mulatto, may be seized by any person, and upon due proof thereof 
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made before any Justice of the Peace of the County or Corporation where such 
seizure shall be, shall by his order be forfeited to the seizor for his own use ; and 
moreover, every such offender shall have and receive by order of such Justice, any 
number of lashes not exceeding thirty-nine, on his or her bare back, well laid on, 
for every such offense. § 9. Provided, nevertheless, That every free negro or 
mulatto, being a house-keeper, may be permitted to keep one gun, powder and 
shot; and all negroes and mulattoes, bond or free, living at any frontier plantation, 
may be permitted to keep and use guns, powder, shot, and weapons offensive or 
defensive, by license from a Justice of Peace of the County wherein such 
plantation lies, to be obtained upon the application of free negroes or mulattoes, or 
of the owners of such as are slaves. 
 
1805 Va. Acts 51, An Act Concerning Free Negroes and Mulatoes 
That no free negro or mulato shall be suffered to keep or carry any firelock of any 
kind… without first obtaining a license from the court… 
 
1806 Va. Acts 51, ch. 94 
Required every “free negro or mulatto” to first obtain a license before carrying or 
keeping “any fire-lock of any kind, any military weapon, or any powder or lead.” 
 
The Charters and Ordinances of the City of Richmond, with the Declaration of 
Rights, and Constitution of Virginia Page 227, Image 274 (1859) available at The 
Making of Modern Law: Primary Sources. 1859 
[Ordinances of Richmond,] Nuisances Not in Streets, § 11. If any person shall sell, 
or expose for sale in this city, any torpedos, popcrackers, squibs, or other fire-
works, of any kind whatever, except in packages containing each at least one 
hundred, or shall without permission in writing from the mayor, discharge, or set 
off, in any street or alley of the city, any balloon, rocket, torpedo, popcracker, 
fireworks or any combination of gunpowder, or any other combustible or 
dangerous material; or if any person shall, except under the fortieth section of the 
ordinance concerning streets, without necessity fire or discharge in this city any 
cannon, gun, pistol, or other fire-arms of any kind, or shall make therein any 
unusual noise, whereby the inhabitants thereof may be alarmed, or raise or fly a 
kite in this city, or if any auctioneer shall use any bell or herald to notify the public 
of any sale, except of real property, every such person herein offending, shall pay a 
fine of not less than one nor more than twenty dollars. 
 
1908 Va. Laws 381, An Act To Amend And Re-Enact Section 3780 Of The Code 
In Relation To Carrying Concealed Weapons, § 3780 
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If any person carry about his person, hid from common observation, any pistol, 
dirk, bowie knife, razor, slungshot, or any weapon of like kind he shall be fined not 
less than twenty dollars nor more than one hundred dollars, or be committed to jail 
not more than thirty days, or both, in the discretion of the court, or jury, trying the 
case: and such pistol, dirk, bowie knife, razor, slungshot, or any weapon of like 
kind, shall be forfeited to the Commonwealth and may be seized by an officer as 
forfeited. Upon conviction of the offender the said weapon shall be sold by the 
officer and the proceeds accounted for and paid over as provided in section twenty-
one hundred and ninety; provided, that this section shall not apply to any police 
officer, town or city sergeant, constable, sheriff, conservator of the peace, 
collecting officer while in the discharge of his official duty: provided the judge of 
any circuit or hustings court in term time, upon a written application and 
satisfactory proof of the good character and necessity of the applicant to carry 
concealed weapon may grant such permission for one year; the order making same 
shall be entered in the order book of such court. 
 
1926 Va. Acts. 285-87, CHAP. 158-An ACT to improve a license tax on pistols 
and revolvers; to regulate the sale thereof and of ammunition therefor; and to 
provide that the proceeds of such tax shall be used for the establishment of a 
diseased and crippled children’s hospital, §§ 1-9. 
1. Be it enacted by the general assembly of Virginia, That it shall be the duty of 
every person residing in this State and owning a pistol or revolver therein, to pay 
on or before the first day of January of each year a license tax of one dollar on each 
pistol or revolver so owned, or in the event that such pistol or revolver shall be 
acquired by any such person on or after the first day of February, such license tax 
shall be forthwith paid thereon. The application for the license shall give the name 
of the owner, and the number, make and calibre [sic] of such pistol or revolver, 
which shall be set forth in the license. All pistol or revolver licenses shall run from 
the first day of January to the first day of the following January. Such license taxes 
shall be paid to the treasurer of the city or county whrein the said owner resides, 
and the said treasurer shall not receive more for handling the funds arising from the 
tax imposed by this act than he receives for handling other State funds. The 
treasurers shall not receive compensation for their services in issuing the license 
cards herein provided for. Upon payment of the tax provided for in this section the 
person paying the same shall be entitled to a license card therefor, showing the 
year for which the license is paid, the county or city issuing the card, the serial 
number of the license, and the number, calibre [sic], make and owner of the pistol 
or revolver. When the license card is issued the treasurer shall record the name of 
the owner of the pistol or revolver, and the number, calibre [sic] and make thereof 
with the number of the license, in a book prepared for the purpose. The license 
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cards and book shall be furnished by the boards herein provided and shall be paid 
out of the funds derived from the pistol and revolver licenses. If any such card 
should be lost the owner of the card shall pay to the treasurer twenty-five cents for 
a duplicate card. 
2. It shall be the duty of every retailer selling a pistol or revolver in this State, at 
the time of such sale, to keep a record of the name and address of the purchaser 
and the number, make and calibre [sic] of the pistol or revolver, and to report once 
a month to the treasurer of his county or city the names of such purchasers, if any, 
together with the number, make and calibre [sic] of each pistol or revolver 
purchased; and all persons receiving or having in their possession a pistol or 
revolver for the purpose of repairing the same shall report to the treasurer of his 
county or city once a month giving the name and address of the owner and the 
calibre [sic], make and serial number of such pistol or revolver. 
3. It shall be unlawful for any retailer in this State to sell ammunition for any pistol 
or revolver to any person unless the person desiring to make such purchase 
displays the license card for the current year provided for in this act. 
4. Any person violating any provision of this act or using a license card not issued 
to him, for the purpose of purchasing ammunition, or using a license card for the 
purchase of pistol or revolver ammunition unless the ammunition is intended to be 
used for the weapon mentioned in the license card shall be guilty of a 
misdemeanor, and upon conviction shall be fined not less than twenty-five nor 
more than fifty dollars, or sentenced to the State convict road force for not less 
than thirty or not more than sixty days, or both, in the discretion of the tribunal 
trying the case. 
5. The provisions of this act shall not apply to any officer authorized by law to 
carry a pistol or revolver nor to the pistol or revolver of such officer when such 
pistol or revolver is carried in discharge of his official duty, except that every 
officer shall list his pistol or revolver with the treasurer of his county or city 
annually by January first; nor to a pistol of an obsolete type kept as a souvenir, 
memento or relic, such as cap and ball type, etcetera, or souvenir used or captured 
by any person or relative in any war. But such pistol shall be registered as herein 
provided, upon satisfactory proof to the officer issuing such license that the pistol 
in question comes properly within this exception, in which case, no license tax 
shall be charged. 
6. The tax hereby imposed shall be in lieu of all other taxes on such pistols and 
revolvers; but nothing in this act shall be construed to apply to such weapons in the 
stocks of licensed wholesaler or retailers. 
7. All funds arising from pistol and revolver licenses, except as hereinbefore 
provided, shall be kept separate from other funds and shall be paid into the State 
treasury to establish a fund known as the diseased and crippled children’s hospital 
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fund, which shall be used for the purpose of establishing and maintaining within 
the State at such place or places as may be selected by the board hereinafter 
provided for, a hospital or hospitals for the care, treatment and vocational training 
of diseased and crippled children resident in Virginia, or for any such rehabilitation 
work that the board may deem wise. 
Each treasurer shall between the first and fifteenth of July and between the first 
and fifteenth of January report to the auditor of public accounts collections, which 
he is required to make by this act, and shall at the same time pay into the State 
treasury the amount collected less the commissions which he is authorized to retain 
for collecting same as provided for in this act, and the auditor of public accounts 
shall keep said funds separate from other funds to be designated and known as “the 
diseased and cripple children’s hospital fund.” 
8. The adminsitration of the aid fund shall be under the direction of a board of 
seven physicians to be appointed by the governor. . . . [Description of board and its 
functions]. 
9. The State treasurer shall make payments from the fund hereinabove created on 
warrants from the auditor of pulic accounts, issued on vouchers certified by the 
chairman of the board hereinabove created on authority of the board. 
 
WASHINGTON STATE 
 
1881 Wash. Sess. Laws 76, An Act to Confer a City Govt. on New Tacoma, ch. 6, 
§ 34, pt. 15. 
[T]o regulate the transportation, storage and sale of gunpowder, giant powder, 
dynamite, nitro-glycerine, or other combustibles, and to provide or license 
magazines for the same, and to prevent by all possible and proper means, danger or 
risk of injury or damages by fire arising from carelessness, negligence or otherwise 
. . . to regulate and prohibit the carrying of deadly weapons in a concealed manner; 
to regulate and prohibit the use of guns, pistols and firearms, firecrackers, and 
detonation works of all descriptions[.] 
 
1881 Wash. Sess. Laws 93, An Act to Incorporate the City of Dayton, chap. 2, § 
20. 
The city of Dayton shall have power to prevent injury or annoyance from anything 
dangerous, offensive, or unhealthy, and . . . to regulate the transportation, storing 
and keeping of gunpowder and other combustibles and to provide or license 
magazines for the same[.] 
 
1881 Wash. Sess. Laws 121-22, An Act to Incorporate the City of Port Townsend, 
ch. 2, § 21. 
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The City of Port Townsend has power to prevent injury or annoyance from 
anything dangerous, offensive, or unhealthy, and . . . to regulate the transportation 
and keeping of gunpowder, or other combustibles, and to provide or license 
magazines for the same[.] 
 
1883 Wash. Sess. Laws 161, An Act to Incorporate the City of Ellensburgh, ch. 2, 
§ 20. 
The city of Ellensburg shall have power to prevent injury or annoyance from 
anything dangerous, offensive, or unhealthy . . . to regulate the transportation 
storing and keeping of gunpowder and other combustibles and to provide or license 
magazines for the same[.] 
 
Del Cary Smith, Ordinances of the City of Port Townsend, Washington, 
Comprising the General Ordinances of the City, Together with the Private 
Ordinances Now in Force Page 27, Image 28 (1890) available at The Making of 
Modern Law: Primary Sources. 1890 
[Ordinances of Port Townsend, WA,] Division III, Offenses Against Public Safety, 
Convenience and Health, § 15. Whoever shall fire or discharge any cannon, gun, 
pistol revolver or any firearm of any description, or shall fire, or explode or set off 
any squib, firecracker, torpedo or other thing containing powder or other explosive 
material, without permission from the Mayor or common council so to do, within 
the city limits, shall, on conviction, be punished by a fine of not less than five nor 
more than twenty dollars; provided that such permission, when given, shall 
definitely limit the time of such firing, and may at any time be revoked. But 
nothing in this section shall prevent the ordinary and usual fireworks 
demonstration on National holidays; subject, however, to such regulation, control 
and orders as the City Marshal may deem proper to make for the protection of 
property from fire. 
 
Albert R Heilig, Ordinances of the City of Tacoma, Washington Page 334, Image 
335 (1892) available at The Making of Modern Law: Primary Sources. 1892 
Ordinances of Tacoma, Defining Disorderly persons and Prescribing the 
Punishment for disorderly conduct within the city of Tacoma, § 1. . . . All persons 
(except police officers as aforesaid) who shall draw, exhibit or attempt to use any 
deadly weapon upon, to or against another person, in said city with intent to do 
bodily injury to such person; and All persons (except peace officers as aforesaid 
and persons practicing at target shooting in a shooting gallery duly licensed) who 
shall, within the city limits, fire off or discharge any gun, pistol or fire arm of any 
kind, or bomb, shall be deemed and are disorderly persons, and guilty of a 
misdemeanor. 
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Rose M. Denny, ed., The Municipal Code of the City of Spokane, Washington 
(Spokane, WA; W.D. Knight, 1896), p. 309-10, Ordinance No. A544, Sec. 1. 1895 
ORDINANCE No. A544. AN ORDINANCE TO PUNISH THE CARRYING OF 
CONCEALED WEAPONS WITHIN THE CITY OF SPOKANE. 
The City of Spokane does ordain as follows: 
SECTION I. If any person within the City of Spokane shall carry upon his person 
any concealed weapon, consisting of either a revolver, pistol or other fire-arms, or 
any knife (other than an ordinary pocket knife ), or any dirk or dagger, sling-shot 
or metal knuckles, or any instrument by the use of which injury could be inflicted 
upon the person or property of any other person, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be fined not less than twenty 
dollars, nor more than one hundred dollars and costs of prosecution, and be 
imprisoned until such fine and costs are paid; provided, that this section shall not 
apply to police officers and other persons whose duty it is to execute process or 
warrants or make arrests, or persons having a special written permit from the 
Superior Court to carry weapons. 
SECTION 2. This ordinance shall take effect and be in force ten days after its 
passage. 
Passed the City Council January 2, 1895. 
 
Rose M. Denny, The Municipal Code of the City of Spokane, Washington. 
Comprising the Ordinances of the City (Excepting Ordinances Establishing Street 
Grades) Revised to October 22, 1896 Page 309-310, Image 315-316 (1896) 
available at The Making of Modern Law: Primary Sources. 1896 
Ordinances of Spokane, An Ordinance to Punish the Carrying of Concealed 
Weapons within the City of Spokane, § 1. If any person within the City of Spokane 
shall carry upon his person any concealed weapon, consisting of either a revolver, 
pistol or other fire-arms, or any knife (other than an ordinary pocket knife) or any 
dirk or dagger, sling-shot or metal knuckles, or any instrument by the use of which 
injury could be inflicted upon the person or property of any other person, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined not 
less than twenty dollars, nor more than one hundred dollars and costs of 
prosecution, and be imprisoned until such fine and costs are paid; provided, that 
this section shall not apply to police officers and other persons whose duty is to 
execute process or warrants or make arrests, or persons having a special written 
permit from the Superior Court to carry weapons. 
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1911 Wash. Sess. Laws 303, An Act Relating to the Carrying of Firearms, 
Requiring Licenses of Certain Persons, and Fixing a Penalty for the Violation 
Thereof, ch. 52, § 1. 
It shall be unlawful for any person who is not a citizen of the United States, or who 
has not declared his intention to become a citizen of the United States, to carry or 
have in his possession at any time any shot gun, rifle or other firearm, without first 
having obtained a license from the state auditor, and said license is not to be issued 
by said state auditor except upon the certificate of the consul domiciled in the State 
of Washington and representing the country of such alien, that he is a responsible 
person and upon the payment for said license of the sum of fifteen dollars 
($15.00)[.] 
 
WEST VIRGINIA 
 
J. Nelson Wisner, Ordinances and By-Laws of the Corporation of Martinsburg: 
Berkeley Co., West Virginia, Including the Act of Incorporation and All Other 
Acts of a Special or General Nature Page 25, Image 25 (1875) available at The 
Making of Modern Law: Primary Sources. 
1875 
[Ordinances of Martinsburg, An Ordinance to Prevent Certain Improper Practices 
Therein Specified,] § 3. If any person shall fire or discharge within such parts of 
the town which are or shall be laid out into lots, or within two hundred yards of 
said limits, any cannon, gun, pistol or fire-arms, or any cracker, squib, rocket or 
fire-works, except it be in case of necessity, or in the discharge of some public 
duty, or at a military parade by order of the officer in command, or with the 
permission of the Mayor or Council of the town, such person for every such 
offence shall forfeit any pay to the town not less than one nor more than five 
dollars. 
 
J. Nelson Wisner, Ordinances and By-Laws of the Corporation of Martinsburg: 
Berkeley Co., West Virginia, Including the Act of Incorporation and All Other 
Acts of a Special or General Nature Page 76, Image 76 (1875) available at The 
Making of Modern Law: Primary Sources. 
1876 
[Ordinances of Martinsburg,] An Ordinance in Relation to Pistol Galleries, § 1. Be 
it ordained by the Council of the Corporation of Martinsburg, That no pistol 
gallery, in which air guns or pistols, or guns or pistols in which are fired powder, is 
used, shall be established or carried on within the limits of the Corporation of 
Martinsburg by any person or persons, until the person or persons desiring to 
establish or carry on the same shall first obtain from the Mayor, attested by the 
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Clerk of the Corporation, a permit authorizing the person or persons therein named 
to prosecute said business, and designating the place at which the same is to be 
carried on. § 2. That the Mayor shall not issue the permit authorized by the first 
section of this ordinance, unless the building to be used for said pistol gallery, is so 
detached from adjacent or surrounding private dwellings, that the noise incident to 
the carrying on of said business, shall not render the said gallery a nuisance to the 
surrounding or adjacent dwellings. § 3. Any person or persons violating the 
provisions of this ordinance, shall be fined for the first offense, not less than two 
nor more than ten dollars, at the discretion of the Mayor, and for any subsequent 
offence, not less than two or more than thirty dollars, and commitment in the 
county jail not exceeding thirty days, either or both of said punishment, at the 
discretion of the Mayor. 
 
Laws and Ordinances for the Government of the City of Wheeling, West Virginia 
(Wheeling, WV: W. Va. Printing 1891), p.206. 1881 
An Ordinance in relation to offenses . . . 
SEC. 14. It shall be unlawful for any person to carry any slung shot, colt, or 
knucklers of lead, brass or other metal or material, or to carry about his person, hid 
from common observation, any pistol, dirk , bowie knife, or weapon of the like 
kind, without a permit in writing from the mayor so to do. It shall also be unlawful 
for any person or persons to sell or give away to a person not of age, any slung 
shot, colt, or knuckler or knucklers of lead, brass or other metal or material, or any 
pistol, dirk, bowie knife or weapon of the like kind. 
 
1909 W.Va. Acts 479-80, An Act to Amend and Re-Enact Sections . . . Relating to 
the Protection and Preservation of Certain Animals, Birds, and Fishes and of 
Forests and Streams, ch. 60, § 19. 
The carrying of any uncased gun in any of the fields or woods of this state, by any 
person not having the lawful right to hunt, pursue or kill game, birds or animals in 
such fields or woods shall, as to such person, other than the bona fide owner, or 
owners of such fields or woods, his or their child or children, tenant or tenants, 
lessee or lessees, be deemed prima facie evidence of a violation of this section; and 
any person claiming to hold a license to hunt in this state, having in his possession 
any gun or other hunting paraphernalia in such woods, or fields, shall, on failure to 
produce such license for inspection to any warden of this state or owner or agent of 
the owner of such woods and fields on demand, be deemed guilty of a 
misdemeanor and shall be punished on conviction, as provided later in this section. 
Provided, however, that any resident owner, or owners, of farm lands, their 
resident child or children, or bona fide tenants, shall have the right to hunt, kill and 
pursue birds or game on such farm lands of which he, or they, are the bona fide 
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owners or tenants, during the season when it is lawful to kill, catch or pursue birds 
or game, without securing such resident license; and provided, further, that the 
owners of adjoining lands may each have the privilege of reciprocating the non-
licensed privilege, by giving each other written privilege to exchange hunting 
rights only, on land immediately joining each other, and upon which each party 
resides. 
 
1925 W.Va. Acts 25-30, 1st Extraordinary Sess., An Act to Amend and Re-Enact 
Section Seven . . . Relating to Offenses Against the Peace; Providing for the 
Granting and Revoking of Licenses and Permits Respecting the Use, 
Transportation and Possession of Weapons and Fire Arms. . . , ch. 3, § 7, pt. a. 
Section 7 (a). If any person, without a state license therefor, carry about his person 
any revolver or other pistol, dirk, bowie-knife, slung shot, razor, billy, metallic or 
other false knuckles, or any other dangerous or deadly weapon of like kind or 
character, he shall be guilty of a misdemeanor and upon conviction thereof be 
confined in the county jail for a period of not less than six nor more than twelve 
months for the first offense; but upon conviction of the same person for the second 
offense in this state, he shall be guilty of a felony and be confined in the 
penitentiary not less than one or more than five years, and in either case fined not 
less than fifty nor more than two hundred dollars, in the discretion of the court; and 
it shall be the duty of the prosecuting attorney in all cases to ascertain whether or 
not the charge made by the grand jury is the first or second offense, and if it shall 
be the second offense, it shall be so stated in the indictment returned, and the 
prosecuting attorney shall introduce the record evidence before the trial court of 
said second offense, and shall not be permitted to use his discretion in charging 
said second offense nor in introducing evidence to prove the same on the trial; 
provided, that boys or girls under the age of eighteen years, upon the second 
conviction, may, at the discretion of the court, be sent to the industrial homes for 
boys and girls, respectively, of the state. Any person desiring to obtain a state 
license to carry any such weapon within one or more counties in this state shall 
first publish a notice in some newspaper, published in the county in which he 
resides, setting forth his name, residence and occupation, and that on a certain day 
he will apply to the circuit court of his county for such state license; and after the 
publication of such notice for at least ten days before said application is made and 
at the time stated in said notice upon application to said court, it may grant such 
person a license in the following manner, to-wit: The applicant shall file with said 
court his application in writing, duly verified, which said application shall show: 
First: That said applicant is a citizen of the United States of America. Second: That 
such applicant has been a bona fide resident of this state for at least one year next 
prior to the date of such application, and of the county sixty days next prior thereto. 
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Third: That such applicant is over twenty-one years of age; that he is a person of 
good moral character, of temperate habits, not addicted to intoxication, and has not 
been convicted of a felony nor of any offense involving the use on his part of such 
weapon in an unlawful manner. Fourth: The purpose or purposes for which the 
applicant desires to carry such weapon and the necessity therefor and the county or 
counties in which said license is desired to be effective. Upon the hearing of such 
application the court shall hear evidence upon all matters stated in such application 
and upon any other matter deemed pertinent by the court, and if such court be 
satisfied from the proof that there is good reason and cause for such person to carry 
such weapon, and all of the other conditions of this act be complied with, said 
circuit court or the judge thereof in vacation, may grant said license for such 
purposes, and no other, as said a circuit court may set out in the said license (and 
the word “court” as used in this act shall include the circuit judge thereof, acting in 
vacation); but before the said license shall be effective such person shall pay to the 
sheriff, and the court shall so certify in its order granting the license, the sum of 
twenty dollars, and shall also file a bond with the clerk of said court, in the penalty 
of three thousand five hundred dollars, with good security, signed by a responsible 
person or persons, or by some surety company, authorized to do business in this 
state, conditioned that such applicant will not carry such weapon except in 
accordance with his said application and as authorized by the court, and that he 
will pay all costs and damages accruing to any person by the accidental discharge 
or improper, negligent or illegal use of said weapon or weapons. Any such license 
granted after this act becomes effective shall be good for one year, unless sooner 
revoked, as hereinafter provided, and be co-extensive with the county in which 
granted, and such other county or counties as the court shall designate in the order 
granting such license; except that regularly appointed deputy sheriffs having 
license shall be permitted to carry such revolver or other weapons at any place, 
within the state, while in the performance of their duties as such deputy sheriffs 
and except that any such license granted to regularly appointed railway police shall 
be co-extensive with the state, and all license fees collected hereunder shall be paid 
by the sheriff and accounted for to the auditor as other license taxes are collected 
and paid, and the state tax commissioner shall prepare all suitable forms for 
licenses and bonds and certificates showing that such license has been granted and 
to do anything else in the premises to protect the state and see to the enforcement 
of this act. The clerk of the court shall immediately after license is granted as 
aforesaid, furnish the superintendent of the department of public safety a certified 
copy of the order of the court granting such license, for which service the clerk 
shall be paid a fee of two dollars which shall be taxed as cost in the proceeding; 
within thirty days after this act becomes effective it shall be the duty of the clerks 
of each court in this state having jurisdiction to issue pistol licenses to certify to the 
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superintendent of the department of public safety a list of all such licenses issued 
in his county. Provided, that nothing herein shall prevent any person from carrying 
any such weapon, in good faith and not for a felonious purpose, upon his own 
premises, nor shall anything herein prevent a person from carrying any such 
weapon (unloaded) from the place of purchase to his home or place of residence, or 
to a place of repair and back to his home or residence; but nothing herein shall be 
construed to authorize any employee of any person, firm or corporation doing 
business in this state to carry on or about the premises of such employer any such 
pistol, or other weapon mentioned in this act for which a license is herein required, 
without having first obtained the license and given the bond as herein provided; 
and, provided, further, that nothing herein shall prevent agents, messengers and 
other employees of express companies doing business as common carriers, whose 
duties require such agents, messengers and other employees to have the care, 
custody or protection of money, valuables and other property for such express 
companies, from carrying any such weapon while actually engaged in such duties, 
or in doing anything reasonably incident to such duties; provided, such express 
company shall execute a continuing bond in the penalty of thirty thousand dollars, 
payable unto the state of West Virginia, and with security to be approved by the 
secretary of state of the state of West Virginia, conditioned that said express 
company will pay all damages, accruing to anyone by the accidental discharge or 
improper, negligent or illegal discharge or use of such weapon or weapons by such 
agent, messenger or other employee while actually engaged in such duties for such 
express company, in doing anything that is reasonably incident to such duties; but 
the amount which may be recovered for breach of such condition shall not exceed 
the sum of three thousand five hundred dollars in any one case, and such bond 
shall be filed with and held by the said secretary of state, for the purpose aforesaid, 
but upon the trial of any cause for the recovery of damages upon said bond, the 
burden of proof shall be upon such express company to establish that such agent, 
messenger or other employee was not actually employed in such duties for such 
express company nor in doing anything that was reasonably incident to such duties 
at the time such damages were sustained; and, provided further, that nothing herein 
shall prevent railroad police officers duly appointed and qualified under authority 
of section thirty-one of chapter one hundred forty-five of Barnes’ code or duly 
qualified under the laws of any other state, from carrying any such weapon while 
actually engaged in their duties or in doing anything reasonably incident to such 
duties; provided, such railroad company shall execute a continuing bond in the 
penalty of ten thousand dollars payable unto the state of West Virginia and with 
security to be approved by the secretary of state of the state of West Virginia 
conditioned that said railroad company will pay all damages accruing to anyone by 
the accidental discharge or improper, negligent or illegal discharge or use of such 
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weapon or weapons by such railroad special police officer whether appointed in 
this or some other state while actually engaged in such duties for such railroad 
company, in doing anything that is reasonably incident to such duties, but the 
amount which may be recovered for breach of such condition shall not exceed the 
sum of three thousand five hundred dollars in any one case, and such bond shall be 
filed with and held by the said secretary of state for the purpose aforesaid but upon 
the trial of any cause for the recovery of damages upon said bond, the burden of 
proof shall be upon such railroad company to establish that such railroad police 
officer was not actually employed in such duties for such railroad company nor in 
doing anything that was reasonably incident to such duties at the time such 
damages were sustained; and provided, further, that in case of riot, public danger 
and emergency, a justice of the peace, or other person issuing a warrant, may 
authorize a special constable and his posse whose names shall be set forth in said 
warrant, to carry weapons for the purpose of executing a process, and a sheriff in 
such cases may authorize a deputy or posse to carry weapons, but the justice shall 
write in his docket the cause and reasons for such authority and the name of the 
person, or persons, so authorized, and index the same, and the sheriff or other 
officer shall write out and file with the clerk of the county court the reasons and 
causes for such authority and the name, or names of the persons so authorized, and 
the same shall always be open to public inspection, and such authority shall 
authorize such special constable, deputies and posses to carry weapons in good 
faith only for the specific purposes and times named in such authority, and upon 
the trial of every indictment the jury shall inquire into the good faith of the person 
attempting to defend such indictment under the authority granted by any such 
justice, sheriff or other officer, and any such person or persons so authorized shall 
be personally liable for the injury caused to any person by the negligent or 
unlawful use of any such weapon or weapons. It shall be the duty of all ministerial 
officers, consisting of the justices of the peace, notaries public and other 
conservators of the peace of this state, to report to the prosecuting attorney of the 
county the names of all persons guilty of violating this section, and any person 
willfully failing so to do, shall be guilty of a misdemeanor and shall be fined not 
exceeding two hundred dollars, and shall, moreover, be liable to removal from 
office for such willful failure; and it shall likewise be the duty of every person 
having knowledge of the violation of this act, to report the same to the prosecuting 
attorney, and to freely and fully give evidence concerning the same, and any one 
failing so to do, shall be guilty of a misdemeanor and upon conviction thereof shall 
be fined not exceeding one hundred dollars; provided, further, that nothing herein 
contained shall be so construed as to prohibit sheriffs, their regularly appointed 
deputies, who actually collect taxes in each county, and all constables in their 
respective counties and districts, and all regularly appointed police officers of their 
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respective cities, towns or villages, all jailors and game protectors who have been 
duly appointed as such, and members of the department of public safety of this 
state, from carrying such weapons as they are now authorized by law to carry, who 
shall have given bond in the penalty of not less than three thousand five hundred 
dollars, conditioned for the faithful performance of their respective duties, which 
said officers shall be liable upon their said official bond, for the damages done by 
the unlawful or careless use of any such weapon or weapons, whether such bond is 
so conditioned or not. It shall be unlawful for any person armed with a pistol, gun, 
or other dangerous or deadly weapon, whether licensed to carry same or not, to 
carry, expose, brandish, or use, such weapon in a way or manner to cause, or 
threaten, a breach of the peace. Any person violating this provision of this act shall 
be guilty of a misdemeanor, and upon conviction, shall be fined not less than fifty 
nor more than three hundred dollars or imprisoned in the county jail not less than 
thirty nor more than ninety days, or be punished by both fine and imprisonment in 
the discretion of the court. Any circuit court granting any such license to carry any 
of the weapons mentioned in this act, the governor, or the superintendent of the 
department of public safety, with the consent of the governor, may, for any cause 
deemed sufficient by said court, or by the governor or by the superintendent of the 
department of public safety with the approval of the governor aforesaid, as the case 
may be, revoke any such license to carry a pistol or other weapon mentioned in this 
act for which a license is required, and immediate notice of such revocation shall 
be given such licensee in person, by registered mail or in the same manner as 
provided by law for the service of other notices, and no person whose license has 
been so revoked shall be re-licensed within one year thereafter; provided, that the 
authority so revoking such license may, after a hearing, sooner reinstate such 
licensee. 
 
1925 W.Va. Acts 30-31, 1st Extraordinary Sess., An Act to Amend and Re-Enact 
Section Seven . . . Relating to Offenses Against the Peace; Providing for the 
Granting and Revoking of Licenses and Permits Respecting the Use, 
Transportation and Possession of Weapons and Fire Arms . . . , ch. 3, § 7, pt. b. 
(b) It shall be unlawful for any person to carry, transport, or have in his possession 
any machine gun, sub-machine gun, and what is commonly known as a high 
powered rifle, or any gun of a similar kind or character, or any ammunition 
therefor, except on his own premises or premises leased to him for a fixed term, 
until such person shall have first obtained a permit from the superintendent of the 
department of public safety of this state, and approved by the governor, or until a 
license therefore shall have been obtained from the circuit court as in the case of 
pistols and all such licenses together with the numbers identifying such rifle shall 
be certified to the superintendent of the department of public safety. Provided, 

 
Page 191

Exhibit C - Spitzer Decl.

Case 3:18-cv-00802-BEN-JLB   Document 92-4   Filed 08/16/23   PageID.2900   Page 134 of
139

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 741 of 1101



further, that nothing herein shall prevent the use of rifles by bona fide rifle club 
members who are freeholders or tenants for a fixed term in this state at their usual 
or customary place of practice, or licensed hunters in the actual hunting of game 
animals. No such permit shall be granted by such superintendent except in cases of 
riot, public danger, and emergency, until such applicant shall have filed his written 
application with said superintendent of the department of public safety, in 
accordance with such rules and regulations as may from time to time be prescribed 
by such department of public safety relative thereto, which application shall be 
accompanied by a fee of two dollars to be used in defraying the expense of issuing 
such permit and said application shall contain the same provisions as are required 
to be shown under the provisions of this act by applicants for pistol licenses, and 
shall be duly verified by such applicant, and at least one other reputable citizen of 
this state. Any such permit as granted under the provisions of this act may be 
revoked by the governor at his pleasure upon the revocation of any such permit the 
department of public safety shall immediately seize and take possession of any 
such machine gun, sub-machine gun, high powered rifle, or gun of similar kind and 
character, held by reason of said permit, and any and all ammunition therefor, and 
the said department of public safety shall also confiscate any such machine gun, 
sub-machine gun and what is commonly known as a high powered rifle, or any gun 
of similar kind and character and any and all ammunition therefor so owned, 
carried, transported or possessed contrary to the provisions of this act, and shall 
safely store and keep the same, subject to the order of the governor. 
 
1925 W.Va. Acts 31-32, 1st Extraordinary Sess., An Act to Amend and Re-Enact 
Section Seven . . . Relating to Offenses Against the Peace . . . , ch. 3, § 7, pt. b. 
It shall be unlawful for any person, firm or corporation to place or keep on public 
display to passersby on the streets, for rent or sale, any revolver, pistol, dirk, bowie 
knife, slung shot or other dangerous weapon of like kind or character or any 
machine gun, sub-machine gun or high powered rifle or any gun of similar kind or 
character, or any ammunition for the same. All dealers licensed to sell any of the 
forgoing arms or weapons shall take the name, address, age and general 
appearance of the purchaser, as well as the maker of the gun, manufacturer’s serial 
number and caliber, and report the same at once in writing to the superintendent of 
the department of public safety. It shall be unlawful for any person to sell, rent, 
give or lend any of the above mentioned arms to an unnaturalized person. 
 
WISCONSIN 
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Charter and Ordinances of the City of La Crosse [WI], with the Rules of the 
Common Council Page 202, Image 205 (1888) available at The Making of Modern 
Law: Primary Sources. 1888 
An Ordinance in Relation to the Discharge of Firearms and firecrackers and to the 
use and exhibition of fireworks, § 1. No person shall fire or discharge any cannon, 
gun, fowling piece, pistol or firearms of any description, or fire, explode or set off 
any squib, cracker or other thing containing powder or other combustible or 
explosive material, or set off or exhibit any fireworks within the limits of the city 
of La Crosse, without having first obtained written permission from the mayor, 
which permission shall limit the time and fix the place of such firing, and shall be 
subject to be revoked at any time after the same may have been granted. Any 
violation of this ordinance shall subject the person or persons so violating the same 
to a fine of not less than one dollar nor exceeding twenty-five dollars; but this 
ordinance shall not be construed to prohibit the discharge of firearms by the chief 
of police or any of his subordinates or any peace officer when required or made 
necessary in the performance of any duty imposed by law. 
 
Charter and Ordinances of the City of La Crosse, with the Rules of the Common 
Council Page 239-242, Image 242-245 (1888) available at The Making of Modern 
Law: Primary Sources. 1888 
Ordinances of La Crosse, An Ordinance to Provide for Licensing Vendors of 
Gunpowder and Other Explosive Substances and to Regulate the Storing, Keeping 
and Conveying of all Dangerous and Explosive Materials and Substances within 
the City of La Crosse, and in relation to the Storage and Sale of Lime Therein, § 1. 
It shall be unlawful for any person to keep for sale, sell or give away any 
gunpowder, giant powder, nitro-glycerine, gun-cotton, dynamite or any other 
explosive substance of like nature or use without having first obtained a license 
therefor from the city of La Crosse in the manner hereinafter provided. Any person 
convicted of a violation of this section shall be punished by a fine of twenty-five 
dollars for each offense. . . § 3. It shall be unlawful for any person licensed 
pursuant to the foregoing sections of this ordinance to have or keep at his or her 
place of business an amount of gunpowder or other explosive material greater in 
the aggregate than fifty pounds at any one time, or to keep the same in any other 
than cases or canisters made of tin, or other metal holding not to exceed ten pounds 
each. Such gunpowder or other explosive materials shall be kept in places remote 
from fires and lighted lamps or candles, and where the same may be easily 
accessible so as to be removed in case of fire. No person shall sell any gunpowder 
or other explosive material after the lighting of lamps in the evening unless in 
sealed canisters or cases; and all places where business is carried on under any 
such license shall have a sign put up in a conspicuous place at or near the front 
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door thereof with the word “gunpowder” painted thereon in large letters. Any 
person violating any provision of this section shall, upon conviction, be punished 
by a fine of not less than five dollars nor more than fifty dollars for each offense; 
and upon any such conviction the common council may at its discretion by 
resolution duly passed revoke the license of the person so convicted. This 
ordinance shall not be construed as to prevent persons who are not vendors of the 
articles mentioned in the title thereof from keeping gunpowder in quantities not 
exceeding one pound for their own use. 
 
Charles H. Hamilton, ed., The General Ordinances of the City of Milwaukee to 
January 1, 1896: With Amendments Thereto and an Appendix (Milwaukee, WI: E. 
Keough, 1896), pp.692-93, Sec. 25. 1896 
Chapter XX. Misdemeanors. 
Section 25.  It shall be unlawful for any person except policemen, regular or 
special, or any officer authorized to serve process, to carry or wear concealed about 
his person, any pistol or colt, slung-shot, cross-knuckles, knuckles of lead, brass or 
other metal, or bowie -knife, dirk knife, or dirk or dagger, or any other dangerous 
or deadly weapon, within the limits of the city of Milwaukee; provided, however, 
that the chief of police of said city may upon any written application to him made, 
issue and give a written permit to any person residing within the city of 
Milwaukee, to carry within the said city a pistol or revolver when it is made to 
appear to said chief of police that it is necessary for the personal safety of such 
person or for the safety of his property or of the property with which he may be 
entrusted, to carry such weapon; and the holding of such permit by such person 
shall be a bar to prosecution under this ordinance. Said chief of police shall keep 
the names and residences of all persons to whom he may grant such permits, in a 
book to be kept for that purpose, and he shall have power to revoke such permit at 
any time. 
Said chief of police shall, upon granting each and every such permit, collect from 
the person to whom the same is granted, the sum of three ( 3 ) dollars, and he shall 
pay all moneys so collected by him upon granting such permits, into the city 
treasury. 
Any person who shall wear or carry any such pistol , slung-shot, cross-knuckles, 
knuckles of brass, lead or other metal, knife, dirk or dagger, or any other dangerous 
or deadly weapon, within the limits of the city of Milwaukee, contrary to the 
provisions of this chapter, shall be liable to a penalty of not less than ten nor more 
than one hundred dollars for each and every offense. 
 
WYOMING 
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A. McMicken, The Revised Ordinances of the City of Rawlins, Carbon County, 
Wyoming Page 115-116, Image 116-117 (1893) available at The Making of 
Modern Law: Primary Sources. 1893 
[Ordinances of the] City of Rawlins, Article II, Protection of Persons and Property, 
§ 1. If any person shall within this city fire or discharge any cannon, gun, fowling 
piece, pistol or firearms of any description, or fire, explode, or set off any squib, 
cracker, or anything containing powder or other combustible or explosive material, 
without permission of the Board of Trustees, or the written permission of the 
mayor (which permission shall limit the time of the firing and shall be subject to be 
revoked by the mayor or Board of Trustees at any time after the same has been 
granted) every such person shall, on conviction, be fined in a sum of not less than 
five dollars and not exceeding one hundred dollars. 
 
1899 Wyo. Sess. Laws 32-33, An Act for the Better Protection of the Game and 
Fish of this State . . . , ch. 19, § 14. 
Any person who is a bona fide citizen of the State of Wyoming shall, upon 
payment of one dollar to any Justice of the Peace of the county in which he resides, 
be entitled to receive from said Justice of the Peace, a gun license, which license 
shall permit such person to pursue, hunt and kill any of the animals mentioned in 
this Section, during the time allowed therefor. . . . Any person who is not a resident 
of the State of Wyoming, shall upon payment to any Justice of the Peace of this 
State of the sum of forty dollars to be entitled to receive from such Justice of the 
Peace a license, which license shall permit such person to pursue, hunt and kill any 
of the animals mentioned in this Section, during the time allowed therefor of the 
current year.  
 
1913 Wyo. Sess. Laws 165, An Act . . . Relating to the Duties of the State Game 
Warden, Assistant and Deputy Game Wardens, and the Preservation of the Game 
Animals and Game Birds and Fish of the State of Wyoming . . . , ch. 121, § 38. 
That Section 20 . . . be . . . amended . . . § 20. Any person who is not a bona fide 
elector of this state, or the child or legal ward of a bona fide elector of this state, or 
a soldier or sailor who is a bona fide elector of the United States, and has been 
stationed at a government post within this state for one year past, or non-residents 
having property in this state on which they pay taxes to the amount of $100.00 or 
over annually, but who shall be a citizen of the United States or a free-holder in 
this state, shall upon payment of five dollars to any Justice of the Peace . . . be 
entitled to receive from such officer a gunner’s license, which license shall permit 
such person to kill any of the game birds of this state during the current season 
under the restrictions heretofore and hereinafter imposed. 
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1915 Wyo. Sess. Laws 91, An Act Relating to the Preservation of the Game 
Animals, Game Birds, and Fish of the State of Wyoming . . . , ch. 91, § 13. 
There is hereby created a special gun and fish license for aliens. No person, not a 
bona fide citizen of the United States, shall own or have in his possession, in the 
State of Wyoming, any gun, pistol or other firearm, or any fishing tackle, without 
first having obtained the specified license therefor, which such special gun and fish 
license shall cost the owner the sum of Twenty-five Dollars[.] 
 
1933 Wyo. Sess. Laws 117, An Act Relating to the Registering and Recording of 
Certain Facts Concerning the Possession and Sale of Firearms by all Wholesalers, 
Retailers, Pawn Brokers, Dealers and Purchasers, Providing for the Inspection of 
Such Register, Making the Violation of the Provisions Hereof a Misdemeanor, and 
Providing a Penalty Therefor, ch. 101, §§ 1-4. 
§ 1. All wholesalers, retailers, dealers and pawn brokers are hereby required to 
keep a record of all firearms which may come into their possession, whether new 
or second hand, which record shall be known as the Firearms Register. Such 
register shall contain the following information, to wit: the name of the 
manufacturer, person, persons, firm or corporation from whom the firearm was 
obtained, the date of its acquisition, its manufacturer’s number, its color, its 
caliber, whether the same is new or second hand, whether it is automatic, a 
revolver, a single shot pistol, a rifle, a shot gun or a machine gun, the name of the 
party to whom said firearm is sold in such purchasers handwriting and the date of 
such sale. § 2. Every person who purchases any firearm from any retailer, pawn 
broker or dealer, shall sign his name or make his mark properly witnessed, if he 
cannot write, on said Firearm Register, at the time of the delivery to him of any 
firearm so purchased. § 3. The firearm register, herein required to be kept, shall be 
prepared by every wholesaler, retailer, pawn broker and dealer in firearms in the 
state of Wyoming within 30 days after this Act shall become effective and shall 
thereafter be continued as herein provided. It shall be kept at the place of business 
of said wholesaler, retailer, pawn broker or dealer, and shall be subject to 
inspection by any peace officer at all reasonable times. § 4. Any person, firm or 
corporation who shall fail or refuse to comply with the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined in a 
sum not to exceed $100.00, or imprisoned in the County Jail for a period of not to 
exceed six months, or by both such fine and imprisonment. 
 
Source: https://firearmslaw.duke.edu/repository/search-the-repository/ 
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EXHIBIT D 

TABLE OF WEAPONS FORFEIT/CONFISCATION LAWS* 

STATE HUNTING CARRY/ 
POSSESSION 

OTHER 

Alabama  1805#  
Alaska    
Arizona 1936 1889,1901  
Arkansas  1835#, 1931, 

1935 
 

California  1917  
Colorado    
Connecticut    
Delaware 1863, 1893   
District of 
Columbia 

 1859,1892  

Florida  1827†,1847† 
1865# 

 

Georgia  1768#  
Hawaii    
Idaho    
Illinois  1883,1912  
Indiana  1804#, 1905, 

1925 
 

Iowa  1819#,1847†  
Kansas    
Kentucky 1834,1904 1798#  
Louisiana  1806#  
Maine  1909  
Maryland 1882, 1890 1806#,1869, 

1884 
1756 
(CATHOLICS) 

Massachusetts 1717 1637,1719†, 
1746,1776, 
1783†,1787, 
1801†,1919 

 

Michigan    
Minnesota  1882, 1888  
Mississippi  1867  
Missouri  1818#  
Montana  1905  
Nebraska  1899  
Nevada    
New 
Hampshire 

1905 1708,1786†,  
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1793†,1854†, 
1923 

New Jersey 1771   
New Mexico    
New York  1656#  
North 
Carolina 

1768, 1768 1792  

North Dakota  1923  
Ohio  1788  
Oklahoma    
Oregon  1925,1933  
Pennsylvania  1776,1778, 

1779, 1795† 
1810 
(DUELING) 

Rhode Island  1821†, 1893, 
1896 

 

South 
Carolina 

 1740#,1817, 
1880 

 

South Dakota    
Tennessee  1867†,1893  
Texas  1839#,1840#, 

1871,1871, 
1879 

 

Utah    
Vermont    
Virginia 1839,1852, 

1865,1875 
1633,1642, 
1651,1777, 
1786,1792#, 
1867,1884, 
1887 

 

Washington 
State 

 1878,1933  

West Virginia  1925  
Wisconsin  1883,1883, 

1888 
 

Wyoming    
TOTAL 
STATES 

9 35  

TOTAL 
LAWS 

16 83  

 

* Source: https://firearmslaw.duke.edu/repository/search-the-repository/ 
# Laws pertaining to enslaved/persons of color, Indians. 

† Gunpowder laws. 
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EXHIBIT E 
 

WEAPONS FORFEIT/CONFISCATION LAWS 
 
 

CARRY/POSSESSION 
 
ALABAMA 
 
Harry Toulmin, A Digest of the Laws of the State of Alabama : Containing the 
Statutes and Resolutions in Force at the End of the General Assembly in January, 
1823. To which is Added an Appendix; Containing the Declaration of 
Independence; the Constitution of the United States; the Act authorizing the People 
of Alabama to form a Constitution and State Government; and the Constitution of 
the State of Alabama Page 627, Image 655 (1823) available at The Making of 
Modern Law: Primary Sources.  1805 
Negroes and Mulattoes, Bond and Free – 1805, Chapter I, An Act respecting 
Slaves. – Passed March 6, 1805: Sec. 4. And be it further enacted, that no slave 
shall keep or carry any gun, powder, shot, club, or other weapon whatsoever, 
offensive or defensive, except the tools given him to work with, or that he is 
ordered by his master, mistress, or overseer, to carry the said articles from one 
place to another, but all and every gun , weapon, or ammunition, found in the 
possession or custody of any slave, may be seized by any person, and upon due 
proof made thereof, before any justice of the peace of the county or corporation 
where such seizure shall be made, shall, by his order, be forfeited to the seizer, for 
his own use; and moreover, every such offender shall have and receive, by order of 
such justice, any number of lashes, not exceeding thirty-nine, on his bare back for 
every such offense : Provided nevertheless, That any justice of the peace may 
grant, in his proper county, permission in writing to any slave, on application of his 
master or overseer, to carry and use a gun and ammunition within the limits of his 
said master’s or owner’s plantation, for a term not exceeding one year, and 
revocable at any time within such term, at the discretion of the said justice, and to 
prevent the inconveniences arising from the meeting of slaves. 
 
ARIZONA 
 
Act of Mar. 18, 1889, 1889 Ariz. Sess. Laws 16–17 
Sec. 1. If any person within any settlement, town, village or city within the 
Territory shall carry on or about his person, saddle, or in his saddlebags, any pistol, 
dirk, dagger, slung shot, sword cane, spear, brass knuckles, bowie knife, or any 
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other kind of knife manufactured or sold for purposes of offense or defense, he 
shall be punished by a fine of not less than twenty-five nor more than one hundred 
dollars; and in addition thereto, shall forfeit to the County in which he is convicted, 
the weapon or weapons so carried. 
Sec. 2. The preceding article shall not apply to a person in actual service as a 
militiaman, nor as a peace officer or policeman, or person summoned to his aid, 
nor to a revenue or other civil officer engaged in the discharge of official duty, nor 
to the carrying of arms on one’s own premises or place of business, nor to persons 
traveling, nor to one who has reasonable ground for fearing an unlawful attack 
upon his person, and the danger is so imminent and threatening as not to admit of 
the arrest of the party about to make such attack upon legal process. 
Sec. 3. If any person shall go into any church or religious assembly, any school 
room, or other place where persons are assembled for amusement or for 
educational or scientific purposes, or into any circus, show or public exhibition of 
any kind, or into a ball room, social party or social gathering, or to any election 
precinct on the day or days of any election, where any portion of the people of this 
Territory are collected to vote at any election, or to any other place where people 
may be assembled to minister or to perform any other public duty, or to any other 
public assembly, and shall have or carry about his person a pistol or other firearm, 
dirk, dagger, slung shot, sword cane, spear, brass knuckles, bowie knife, or any 
other kind of a knife manufactured and sol for the purposes of offense or defense, 
he shall be punished by a fine not less than fifty nor more than five hundred 
dollars, and shall forfeit to the County the weapon or weapons so found on his 
person. 
Sec. 4. The preceding article shall not apply to peace officers, or other persons 
authorized or permitted by law to carry arms at the places therein designated. . . . 
Sec. 6. Persons traveling may be permitted to carry arms within settlements or 
towns of the Territory for one-half hour after arriving in such settlements or town, 
and while going out of such towns or settlements; and Sheriffs and Constables of 
the various Counties of this Territory and their lawfully appointed deputies may 
carry weapons in the legal discharge of the duties of their respective offices. 
 
Laws regulating weapons in certain places, Title 11, §§ 381, 387, 388, & 391 in 
The Revised Statutes of Arizona Territory (1901). 
        “Sec. 381. Any person who shall, purposely or carelessly, discharge any gun, 
pistol or other firearm in any saloon, dance house, store or other public house or 
business house in this territory, thereby endangering the life or person of another, 
or thereby disturbing any of the inmates thereof, or who shall thereby injure, 
destroy or damage any property therein, or who shall discharge the same in any 
city, village or town of this territory, except in necessary self-defense, shall be 

 
Page 202

Exhibit E - Spitzer Decl.

Case 3:18-cv-00802-BEN-JLB   Document 92-6   Filed 08/16/23   PageID.2911   Page 3 of 67

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 752 of 1101



fined in any sum not exceeding three hundred dollars, or be imprisoned in the 
county jail for a period not exceeding six months, or shall be punished by both 
such fine and imprisonment.” 

“Sec. 385. If any person within any settlement, town, village or city within 
this territory shall carry on or about his person, saddle, or in saddlebags, any pistol, 
dirk, dagger, slung-shot, sword-cane, spear, brass knuckles, bowie-knife, or any 
other kind of knife manufactured or sold for purposes of offense or defense, he 
shall be punished by a fine of not less than twenty-five nor more than one hundred 
dollars; and, in addition thereto, shall forfeit to the county in which he is convicted 
the weapon or weapons so carried. 
        “Sec. 387. If any person shall go into church or religious assembly, any school 
room, or other place where persons are assembled for amusement or for 
educational or scientific purposes, or into any circus, show or public exhibition of 
any kind, or into a ball room, social party or social gathering, or to any election 
precinct, on the day or days of any election, where any portion of the people of this 
territory are collected to vote at any election, or to any other place where people 
may be assembled to minister or to perform any other public duty, or to any other 
public assembly, and shall have or carry about his person a pistol or other firearm, 
dirk, dagger, slung-shot, sword-cane, spear, brass knuckles, bowie knife or any 
other kind of a knife manufactured and sold for the purposes of offense or defense, 
he shall be punished by a fine not less than fifty nor more than five hundred 
dollars, and shall forfeit to the county the weapon or weapons so found on his 
person. 
        Sec. 388. The preceding section shall not apply to peace officers or other 
persons authorized or permitted by law to carry arms at the places therein 
designated.” 
 “Sec. 391. It shall be the duty of the keeper of each and every hotel, 
boarding house and drinking saloon, to keep posted up in a conspicuous place in 
his bar room, or reception room, if there be no bar in the house, a plain notice to 
travelers to divest themselves of their weapons, in accordance with section 382 of 
this act,1 and the sheriffs of the various counties shall notify the keepers of hotels, 
boarding houses and drinking saloons, in their respective counties, of their duties 
under this law, and if after such notification any keeper of a hotel, boarding house 
or drinking saloon shall fail to keep notices posted, as required by this act, he shall, 
on conviction thereof before a justice of the peace, be fined in the sum of five 
dollars, to go to the county treasury.” 
1901, AZ, Title 11, §§ 381, 387, 388, & 391 of the AZ Penal Code 
The Revised Statutes of Arizona Territory: Containing Also the Laws Passed by the 
Twenty-First Legislative Assembly, the Constitution of the United States, the 
Organic Law of Arizona and the Amendments of Congress Relating Thereto 
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(Columbia, MO: Press of E. W. Stephens, 1901), 1249-1254. Penal Code, Part One 
of Crimes and Punishments: Title 11—Of Crimes Against the Public Peace, §§ 
381, 387, 388, & 391. 
1. Sec. 382 is posted elsewhere in the repository, but for ease of reference, it reads 
as follows: “It shall be unlawful for any person (except a peace officer in actual 
service and discharge of his duty), to have or carry concealed on or about his 
person, any pistol or other firearm, dirk, dagger, slung-shot, sword-cane, spear, 
brass knuckles, or other knuckles of metal, bowie-knife or any kind of knife or 
weapon, except a pocketknife, not manufactured and used for the purpose of 
offense and defense.” 
 
ARKANSAS 
 
Slaves, in Laws of the Arkansas Territory 521 (J. Steele & J. M’Campbell, Eds., 
1835). Race and Slavery Based | Arkansas | 1835 
§ 3. No slave or mulatto whatsoever, shall keep or carry a gun, powder, shot, club 
or other weapon whatsoever, offensive or defensive; but all and every gun weapon 
and ammunition found in the possession or custody of any negro or mulatto, may 
be seized by any person and upon due proof made before any justice of the peace 
of the district [county] where such seizure shall be, shall by his order be forfeited 
to the seizor, for his own use, and moreover, every such offender shall have and 
receive by order of such justice any number of lashes not exceeding thirty nine on 
his or her bare back well laid on for every such offense. 
 
Act of Mar. 26, 1931, No. 225, §§ 1-6, Ark. Acts 705-06 (to prohibit the 
possession, transportation or sale of machine guns, and inflicting penalty for 
violation thereof). 
        “SECTION 1. It shall be unlawful for any person or persons in any manner to 
transport from one place to another in this State, or for any railroad company, or 
express company, or other common carrier, or any officer, agent; or employee of 
any of them, or any other person acting in their behalf knowingly to ship or to 
transport from one place to another in this State in any manner or by any means 
whatsoever, except as hereinafter provided, any firearm of the type com-monly 
known as a machine gun. 
        SECTION 2. It shall be unlawful for any person to store, keep, possess, or 
have in possession, or permit another to store, keep, possess, or have in possession, 
except as hereinafter provided, any firearm of the type commonly known as a 
machine-gun. 
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        SECTION 3. It shall be unlawful for any person to sell, or give away, or be 
interested directly or indirectly, in the sale or giving away, of any firearm of the 
type commonly known as a machine-gun. 
        SECTION 4. Provided, this Act shall not apply to the military authorities of 
the State or nation, and provided further, that any peace officer of the State, 
counties or political subdivision thereof, may possess ma-chine-guns when 
required in the performance of their duties. After April 1, 1931, every person 
permitted by this Act to possess a machine-gun, shall file in the office of the 
Secretary of State, on a blank to be supplied by the Secretary of State, an 
application to be properly sworn to, which shall include his name and address, and 
the serial number of the machine-gun which he desires to possess. Thereupon, the 
Secretary of State shall file such application, in his office, registering such officer 
in a book or index to be kept for that purpose, and assign to him a number, and 
issue to him a card, which he shall keep with him while he has such machine-gun 
in his possession. Such registration shall be made on the date application is 
received and filed with the Secretary of State, and shall expire on December 31, of 
the year in which said license is issued. 
        SECTION 5. Any person violating any part of this law shall upon conviction 
be fined in any sum not more than $1,000.00, and not less than $100.00, and the 
machine-gun or guns found in his possession shall be confiscated and the title 
thereof shall pass to the political subdivision of the State making the capture. 
        SECTION 6. All laws and parts of laws in conflict herewith are hereby 
repealed, and whereas criminals are using machine-guns for illegal purposes, this 
Act being necessary for the immediate preservation of the public peace, health, and 
safety, an emergency is here-by declared, and it shall be in force and effect from 
and after its passage.” 
 
Uniform Machine Gun Act, Act No. 80, §§ 1-14, 1935 Ark. Acts 171-75. 
“ACT 80. 
‘AN ACT Relating to Machine Guns, and to Make Uniform the Law With 
Reference Thereto.’ 
Be It Enacted by the General Assembly of the State of Arkansas; 
SECTION 1. ‘Machine Gun’ applies to and includes a weapon of any description 
by whatever name known, loaded or unloaded, from which more than five shots or 
bullets may be rapidly, or automatically, or semi-automatically discharged from a 
magazine, by a single function of the firing device. ‘Crime of Violence’ applies to 
and includes any of the following crimes or an attempt to commit any of the same, 
namely, murder, manslaughter, kidnapping, rape, mayhem, assault to do great 
bodily harm, robbery, burglary, housebreaking, breaking and entering, and larceny. 
‘Person’ applies to and includes firm, partnership, association or corporation. 
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SECTION 2. Possession or use of a machine gun in the perpetration or attempted 
perpetration of a crime of violence is hereby declared to be a crime punishable by 
imprisonment in the state penitentiary for a term of (not less than twenty years). 
SECTION 3. Possession or use of a machine gun for offensive or agressive 
purpose is hereby declared to be a crime punishable by imprisonment in the state 
penitentiary for a term of (not less than ten years). 
SECTION 4. Possession or use of a machine gun shall be presumed to be for 
offensive or aggressive purpose; 
(a) when the machine gun is on premises not owned or rented, for bona fide 
permanent residence or business occupancy, by the person in whose possession the 
machine gun may be found; or 
(b) when in the possession of, or used by, an unnaturalized foreign-born person, or 
a person who has been convicted of a crime of violence in any court of record, 
state or federal, of the United States of America, its territories or insular 
possessions; or 
(c) when the machine gun is of the kind described in Section 8 and has not been 
registered as in said section required; or 
(d) when empty or loaded pistol shells of 30 (.30 in. or 7.63 mm.) or larger caliber 
which have been or are susceptible of use in the machine gun are found in the 
immediate vicinity thereof. 
SECTION 5. The presence of a machine gun in any room, boat, or vehicle shall be 
evidence of the possession or use of the machine gun by each person occupying the 
room, boat, or vehicle where the weapon is found. 
SECTION 6. Nothing contained in this act shall prohibit or interfere with the 
manufacture for, and sale of, machine guns to the military forces or the peace 
officers of the United States or of any political subdivision thereof, or the 
transportation required for that purpose; 
    the possession of a machine gun for scientific purpose, or the possession of a 
machine gun not usable as a weapon and possessed as a curiosity, ornament, or 
keepsake; 
    the possession of a machine gun other than one adapted to use pistol cartridges 
of 30 (.30 in. or 7.63 mm.) or larger caliber, for a purpose manifestly not 
aggressive or offensive. 
SECTION 7. Every manufacturer shall keep a register of all machine guns 
manufactured or handled by him. This register shall show the model and serial 
number, date of manufacture, sale, loan, gift, delivery or receipt, of every machine 
gun, the name, address, and occupation of the person to whom the machine gun 
was sold, loaned, given, or delivered, or from whom it was received; and the 
purpose for which it was acquired by the person to whom the machine gun was 
sold, loaned, given or delivered, or from whom received. Upon demand every 
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manufacturer shall permit any marshal, sheriff or police officer to inspect his entire 
stock of machine guns, parts, and supplies therefor, and shall produce the register, 
herein required, for inspection. A violation of any provision of this section shall be 
punishable by a fine of (not less than …….hundred dollars).[1] 
SECTION 8. Every machine gun now in this State adapted to use pistol cartridges 
of 30 (.30 in. or 7.63 mm.) or larger caliber shall be registered in the office of the 
(Secretary of state), on the effective date of this act, and annually thereafter. If 
acquired hereafter it shall be registered within 24 hours after its acquisition. Blanks 
for registration shall be prepared by the (secretary of state), and furnished upon 
application. To comply with this section the application as filed must show the 
model and serial number of the gun, the name, address and occupation of the 
person in possession, and from whom and the purpose for which the gun was 
acquired. The registration data shall not be subject to inspection by the public. Any 
person failing to register any gun as required by this section, shall be presumed to 
possess the same for offensive or aggressive purpose. 
SECTION 9. Warrant to search any house or place and seize any machine gun 
adapted to use pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger caliber 
possessed in violation of this act, may issue in the same manner and under the 
same restrictions as provided by law for stolen property, and any court of record 
upon application of the (district attorney), shall have jurisdiction and power to 
order any machine gun, thus or otherwise legally seized, to be confiscated and 
either destroyed or delivered to a peace officer of the State or a political 
subdivision thereof. 
SECTION 10. If any provision of this act or the application thereof to any person 
or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the act which can be given effect without the invalid provision or 
application, and to this end the provisions of this act are declared to be severable. 
SECTION 11. This act shall be so interpreted and construed as to effectuate its 
general purpose to make uniform the law of those states which enact it. 
SECTION 12. This act may be cited as the Uniform Machine Gun Act. 
SECTION 13. All acts or parts of acts which are inconsistent with the provisions of 
this act are hereby repealed. 
SECTION 14. WHEREAS, under the present law of the state of Arkansas the 
officers of the state are powerless to effectively combat crime, therefore, it being 
necessary for the preservation of the public peace, health and safety, an emergency 
is hereby declared, and this act shall take effect and be in force from and after its 
passage and approval.” 
Acts Concurrent Resolutions, Memorials and Proposed Constitutional 
Amendments of the Fiftieth General Assembly of the State of Arkansas Passed at 
the Regular Session Held at the Capitol in the City of Little Rock, Arkansas, 
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Convening on the 14th Day of January, 1935, and Adjourning on the 14th Day of 
March, 1935  Little Rock: AR: Democrat Printing & Litho. Co., 1935), 171-175. 
Act 80—An Act Relating to Machine Guns, and to Make Uniform the Law With 
Reference Thereto, §§ 1-14. Approved February 26, 1935. 
 
CALIFORNIA 
 
1917 Cal. Sess. Laws 221-225, An act relating to and regulating the carrying, 
possession, sale or other disposition of firearms capable of being concealed upon 
the person; prohibiting the possession, carrying, manufacturing and sale of certain 
other dangerous weapons and the giving, transferring and disposition thereof to 
other persons within this state; providing for the registering of the sales of 
firearms; prohibiting the carrying or possession of concealed weapons in municipal 
corporations; providing for the destruction of certain dangerous weapons as 
nuisances and making it a felony to use or attempt to use certain dangerous 
weapons against another, §§ 3-4. 
SEC. 3. Every person who carries in any city, city and county, town or municipal 
corporation of this state any pistol, revolver, or other firearm concealed upon his 
person, without having a license to carry such firearm as hereinafter provided in 
section six of this act, shall be guilty of a misdemeanor, and if he has been 
convicted previously of any felony, or of any crime made punishable by this act, he 
is guilty of a felony. 
SEC 4. The unlawful possessing or carrying of any of the instruments, weapons, or 
firearms enumerated in section one to section three inclusive of this act, by any 
person other than those authorized and empowered to carry or possess the same as 
hereinafter provided, is a nuisance, and such instruments, weapons or firearms are 
hereby declared to be nuisances, and when any of said articles shall be taken from 
the possession of any person the same shall be surrendered to the magistrate before 
whom said person shall be taken, except that in any city, city and county, town or 
other municipal corporation the same shall be surrendered to the head of the police 
force, or police department thereof. The officers to whom the same may be so 
surrendered, except upon certificate of a judge of a court of record, or of the 
district attorney of any county that the preservation thereof is necessary or proper 
to the ends of justice, shall proceed at such time or times as he deemds proper, and 
at least once in each year to destroy or cause to be destroyed such instruments, 
weapons, or other firearms in such manner and to such extent that the same shall 
be and become wholly and entirely ineffective and useless for the purpose for 
which it was manufactured. 
 
DISTRICT OF COLUMBIA 
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An Ordinance Prohibiting the Carrying of Firearms, Ordinances of the Corporation 
of Georgetown (1859). 
“Be it ordained by the Board of Aldermen and Board of Common Council of the 
Corporation of Georgetown, That from and after the 1st of April, 1859, it shall not 
be lawful for any person or persons to have about their persons any concealed 
deadly or dangerous weapons, such as daggers, pistols, bowie-knives, dirk-knives, 
colt, slung-shots, or brass or other metallic knuckles, within the limits of this 
Corporation ; and any person or persons who shall be duly convicted of so carrying 
or having on their persons any such weapons, shall forfeit and pay upon such 
convictions not less than five dollars nor more than twenty dollars, which fine shall 
be prosecuted and recovered in the same manner as other fines and forfeitures 
according to this Corporation are sued for and recovered: Provided, That the police 
officers and military, when on duty, shall be exempt from such fines and 
forfeitures. And be it further enacted, That all such weapons named above shall be 
taken away from the persons on whom they may be found, and deposited with the 
Mayor.” 
1859, DC, An Ordinance Prohibiting the Carrying of Firearms, Ordinances of the 
Corporation of Georgetown 
Ordinances of the Corporation of Georgetown, from January, 1859, to January, 
1860, with a Table of Contents (Washington, D.C.: Thomas McGill, 1860), 22-23. 
An Ordinance Prohibiting the Carrying of Firearms, &c. Approved 2 April, 1859. 
 
Washington D.C. 27 Stat. 116 (1892) 
CHAP. 159.–An Act to punish the carrying or selling of deadly or dangerous 
weapons within the District of Columbia, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That it shall not be lawful for any person or 
persons within the District of Columbia, to have concealed about their person any 
deadly or dangerous weapons, such as daggers, air-guns, pistols, bowie-knives, 
dirk knives or dirks, blackjacks, razors, razor blades, sword canes, slung shot, brass 
or other metal knuckles. 
SEC. 2. That it shall not be lawful for any person or persons within the District of 
Columbia to carry openly any such weapons as hereinbefore described with intent 
to unlawfully use the same, and any person or persons violating either of these 
sections shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall, for the first offense, forfeit and pay a fine or penalty of not less than fifty 
dollars nor more than five hundred dollars, of which one half shall be paid to any 
one giving information leading to such conviction, or be imprisoned in the jail of 
the District of Columbia not exceeding six months, or both such fine and 
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imprisonment, in the discretion of the court: Provided, That the officers, non-
commissioned officers, and privates of the United States Army, Navy, or Marine 
Corps, or of any regularly organized Militia Company, police officers, officers 
guarding prisoners, officials of the United States or the District of Columbia 
engaged in the execution of the laws for the protection of persons or property, 
when any of such persons are on duty, shall not be liable for carrying necessary 
arms for use in performance of their duty: Provided, further, that nothing contained 
in the first or second sections of this act shall be so construed as to prevent any 
person from keeping or carrying about his place of business, dwelling house, or 
premises any such dangerous or deadly weapons, or from carrying the same from 
place of purchase to his dwelling house or place of business or from his dwelling 
house or place of business to any place where repairing is done, to have the same 
repaired, and back again: Provided further, That nothing contained in the first or-
second sections of this act shall be so construed as to apply. to any person who 
shall have been granted a written permit to carry such weapon or weapons by any 
judge of the police court of the District of Columbia, and authority is hereby given 
to any such judge to grant such permit for a period of not more than one month at 
any one time, upon satisfactory proof to him of the necessity for the granting 
thereof; and further, upon the filing with such judge of a bond, with sureties to be 
approved by said judge, by the applicant for such permit, conditioned to the United 
States in such penal sum as said judge shall require for the keeping of the peace, 
save in the case of necessary self defense by such applicant during the continuance 
of said permit, which bond shall be put in suit by the United States for its benefit 
upon any breach of such condition. 
SEC. 3. That for the second violation of the provisions of either of the preceding 
sections the person or persons offending shall be proceeded against by indictment 
in the supreme court of the District of Columbia, and upon conviction thereof shall 
be imprisoned in the penitentiary for not more than three years. 
SEC. 4. That all such weapons as hereinbefore described which may be taken from 
any person offending against any of the provisions shall, upon conviction of such 
person, be disposed of as may be ordered by the judge trying the case, and the 
record shall show any and all such orders relating thereto as a part of the judgment 
in the case. 
SEC. 5. That any person or persons who shall, within the District of Columbia, 
sell, barter, hire, lend or give to any minor under the age of twenty-one years any 
such weapon as hereinbefore described shall be deemed guilty of a misdemeanor, 
and shall, upon conviction thereof, pay a fine or penalty of not less than twenty 
dollars nor more than one hundred dollars, or be imprisoned in the jail of the 
District of Columbia not more than three months. No person shall engage in or 
conduct  the business of selling, bartering, hiring, lending, or giving any weapon or 
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weapons of the kind hereinbefore named without having previously obtained from 
the Commissioners of the District of Columbia a special license authorizing the 
conduct of such business by such person, and the said Commissioners are hereby 
authorized to grant such license, without fee therefor, upon the filing with them by 
the applicant therefor of a bond with sureties, to be by them approved, conditioned 
in such penal sum as they shall fix to the United States for the compliance by said 
applicant with all the provisions of this section; and upon any breach or breaches 
of said condition said bond shall be put in suit by said United States for its benefit, 
and said Commissioners may revoke said license. Any person engaging in said 
business without having previously obtained said special license shall be guilty of 
a misdemeanor and upon conviction thereof shall be sentenced to pay a fine of not 
less than one hundred dollars nor more than five hundred dollars, of which one half 
shall be paid to the informer, if any, whose information shall lead to the conviction 
of the person paying said fine. All persons whose business it is to sell barter, hire, 
lend or give any such weapon or weapons shall be and they hereby, are, required to 
keep a written register of the name and residence of every purchaser, barterer, hirer, 
borrower, or donee of any such weapon or weapons, which register shall be subject 
to the inspection of the major and superintendent of Metropolitan Police of the 
District of Columbia, and further to make a weekly report, under oath to said major 
and superintendent of all such sales, barterings, hirings, lendings or gifts. And one 
half of every fine imposed under this section shall be paid to the informer, if any, 
whose information shall have led to the conviction of the person paying said fine. 
Any police officer failing to arrest any person guilty in his sight or presence and 
knowledge, of any violation of any section of this act shall be fined not less than 
fifty nor more than five hundred dollars. 
SEC 6. That all acts or parts of acts inconsistent with the provisions of this act be, 
and the same hereby are, repealed. 
 
FLORIDA 
 
An Act to prevent Indians from roaming at large through the Territory, in 
Compilation of the Public Acts of the Legislative Council of the Territory of 
Florida, Passed Prior to 1840, at 46 (John P. Duval ed., 1839). 1827 
Sec. 1. Be it enacted . . . If any male Indian, of the years of discretion, venture to 
roam or ramble beyond the boundary lines of the reservations which have been 
assigned to the tribe or nation to which said Indian belongs, it shall and may be 
lawful for any person or persons to apprehend, seize, and take said Indian, and 
carry him before some justice of the peace, who is hereby authorized, impowered, 
and required, to direct . . . not exceeding thirty-nine stripes . . . moreover, to cause 
the gun of said Indian (if he has one) to be taken from him, and deposited with the 

 
Page 211

Exhibit E - Spitzer Decl.

Case 3:18-cv-00802-BEN-JLB   Document 92-6   Filed 08/16/23   PageID.2920   Page 12 of 67

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 761 of 1101



colonel of the county, or captain of the district, in which said Indian may be taken, 
subject to the order of the super-intendent of Indian affairs. Sec. 2. And be it 
further enacted, That no general license to roam, or remain out of said limits, for 
the purpose of hunting, shall be received by said justice as an excuse of any Indian, 
when found without his assigned limits. 
 
Leslie A. Thompson, A Manual or Digest of the Statute Law of the State of Florida, 
of a General and Public Character, in Force at the End of the Second Session of the 
General Assembly of the State, on the Sixth Day of January, 1847 Page 547, Image 
582 (1847) available at The Making of Modern Law: Primary Sources. 
For the Prevention of Indians Roaming at Large Throughout the State, § 1. From 
and after the passage of this act, if any male Indian of the years of discretion, 
venture to roam or ramble beyond the boundary lines of the reservations, which 
have been assigned to the tribe or nation to which said Indian belongs, it shall and 
may be lawful for any person or persons to apprehend, seize, and take said Indian, 
and carry him before some Justice of the Peace, who is hereby authorized, 
empowered, and required, to direct (if said Indian have not a written permission 
from the agent to do some specific act) not exceeding thirty-nine stripes, at the 
discretion of the Justice, to be laid on the bare back of said Indian; moreover, to 
cause the gun of said Indian (if he has one) to be taken from him, and deposited 
with the colonel of the county, or captain of the district, in which said Indian may 
be taken, subject to the order of the superintendent of Indian Affairs. 
 
An Act Prescribing Additional Penalties for the Commission of Offences against 
the State, and for Other Purposes, Ch. 1460, No. 3, §§ 12-15, 1865 Fla. Laws 23, 
25-27. 
“Sec 12. Be it further enacted. That it shall not be lawful for any negro, mulatto, or 
other person of color, to own, use or keep in his possession or under his control, 
any Bowie-knife, dirk, sword, fire-arms or ammunition of any kind, unless he first 
obtain a license to do so from the Judge of Probate of the county in which he may 
be a resident for the time being: and the said Judge of Probate is hereby authorized 
to issue such license, upon the recommendation of two respectable citizens of the 
county, certifying to the peaceful and orderly character of the applicant; and any 
negro, mulatto, or other person of color, so offending, shall be deemed to be guilty 
of a misdemeanor, and upon conviction, shall forfeit to the use of the informer all 
such fire-arms and ammunition, and in addition thereto, shall be sentenced to stand 
in the pillory for one hour, or be whipped, not exceeding thirty-nine stripes, or 
both, at the discretion of the jury, 
    Sec. 13. Be it further enacted, That it shall be the duty of the Judge of Probate to 
keep an accurate register of all licenses so issued as aforesaid, and at each regular 
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meeting of the Board of County Commissioners, to lay the same before them for 
their supervision, who shall have power to revoke any licenses which, in their 
opinion, may have been granted to improper persons. 
              Sec. 15. Be it further enacted, That if any person shall form any military 
organization in this State, not authorized by law, or shall participate or aid or abet 
in the formation of such organization, he shall be deemed to be guilty of a 
misdemeanor, and upon conviction shall be fined in a sum not exceeding one 
thousand dollars, and imprisoned for a term not exceeding six months; or shall be 
made to stand in the pillory for one hour, and be whipped, not exceeding thirty-
nine stripes, at the discretion of the jury: Provided, That if the person so convicted 
shall, upon the trial, be proved to have accepted an office in such organization, the 
penalties herein provided may be increased three-fold, at the discretion of the jury.” 
Acts and Resolutions Adopted by the General Assembly of Florida at Its 
Fourteenth Session, Begun and Held at the Capitol, in the City of Tallahassee, on 
Monday, December 18, 1865 (Tallahassee, FL: Dyke & Sparhawk, 1866),  25-27. 
Chapter 1,460 [ No. 3. ]—An Act Prescribing Additional Penalties for the 
Commission of Offences against the State, and for Other Purposes, §§ 12-15. 
Passed the House of Representatives January 4, 1866. Passed the Senate January 8, 
1866. Approved by the Governor January 15, 1866. 
 
GEORGIA 
 
A Digest of the Laws of the State of Georgia. From Its First Establishment as a 
British Province down to the Year 1798, Inclusive, and the Principal Acts of 1799: 
In Which is Comprehended the Declaration of Independence; the State 
Constitutions of 1777 and 1789, with the Alterations and Amendments in 1794. 
Also the Constitution of 1798 Page 153-154, Image 160-161 (1800) available at 
The Making of Modern Law: Primary Sources. 1768 
Laws of Georgia, An Act to amend and Continue “An Act for the Establishing and 
Regulating Patrols, and for Preventing any Person from Purchasing Provisions or 
any Other Commodities from, or Selling Such to any Slave, Unless Such Slave 
Shall Produce a Ticket from His or Her Owner, Manager or Employer . . . Be it 
enacted, That immediately from and after passing of this act, it shall not be lawful 
for any slave, unless in the presence of some white person, to carry or make use of 
fire arms, or any offensive weapon whatsoever, unless such slave shall have a 
ticket or license in writing from his master, mistress, or overseer, to hunt and kill 
game, cattle, or mischievous birds or beasts of prey, and that such license be 
renewed every week, or unless there be some white person of the age of sixteen 
years or upwards in the company of such slave when he is hunting or shooting, or 
that such slave be actually carrying his master’s arms to or from his master’s 
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plantation by a special ticket for that purpose, or unless such slave be found in the 
day-time, actually keeping off birds within the plantation to which such slave 
belongs, loading the same gun at night, within the plantation to which such slave 
belongs, loading the same gun at night, within the dwelling house of his master, 
mistress or white overseer: Provided always, That no slave shall have liberty to 
carry any gun, cutlass, pistol, or other offensive weapon, abroad at any time 
between Saturday evening after sunset and Monday morning before sun rise, 
notwithstanding a license or ticket for so doing. II. And be it further enacted, That 
in case any or either of the patrols, established or to be established within this 
province, by virtues of the said act, on searching and examining any negro house 
for offensive weapons, fire arms and ammunition, shall find any such, or in case 
any person shall find any slave using or carrying fire arms or other offensive 
weapons, contrary to the intent and meaning of this act, such patrol, or person or 
persons, may lawfully seize and take away such offensive weapons, fire arms, and 
ammunition, but before the property thereof shall be vested in the person or 
persons who shall seize the same, such person or persons shall, within three days 
next after such seizure, go before a justice of the peace, and shall make oath of the 
manner of taking thereof, and if such justice of the peace, after such oath made, or 
upon due examination, shall be satisfied that the said fire arms, offensive weapon, 
or ammunition, shall have been seized according to the directions, and agreeable to 
the true intent and meaning of this act, the said justice shall, by certificate under his 
hand and seal, declare them forfeited, that the property is lawfully vested in the 
person or persons who seized the same. 
 
ILLINOIS 
 
Revised Ordinances of the City of Danville [Illinois] Page 66, Image 133 (1883) 
available at The Making of Modern Law: Primary Sources. 
Ordinances of the City of Danville. Concealed Weapons. § 22.  
Whoever shall carry concealed upon or about his person any pistol, revolver, 
derringer, bowie-knife, dirk, slung-shot, metallic knuckles, or a razor, as a weapon, 
or any other deadly weapon of like character, capable or being concealed upon the 
person, or whoever shall in a threatening or boisterous manner, flourish or display 
the same, shall be fined not less than one dollar, nor more than one hundred 
dollars; and in addition to the said penalty shall, upon the order of the magistrate 
before whom such conviction is had, forfeits the weapon so carried to the city. 
 
Ch. 26—Concealed Weapons, §§ 1-8, in, Revised Ordinances of the Village of 
Hinsdale, Illinois (1912). 
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“Unlawful to Carry.] Sec. 1. It shall be unlawful for any person within the limits of 
the village of Hinsdale to carry or wear under his clothes or concealed about his 
person any pistol, colt or slung shot, cross knuckles, or knuckles of lead, brass or 
other metal, or bowie knife, dirk, dagger, or other dangerous or deadly weapon. 
Confiscation of Weapons.] Sec. 2. Any such weapon or weapons duly adjudged by 
any police magistrate or justice of the peace to have been worn or carried by any 
person, in violation of the preceding section, shall be forfeited or confiscated to the 
village of Hinsdale, and shall be so adjudged, as a part of the judgment for each 
violation, by the magistrate before whom the trial of any person for a violation of 
this chapter shall be had. 
Arrest for Carrying.] Sec. 3. Any policeman of the village of Hinsdale may, within 
the limits of said village, without a warrant, arrest any person or persons whom he 
may find in the act of carrying or wearing concealed about his or their persons any 
weapon specified in section one of this chapter, until a summons or warrant can be 
procured on complaint [sic] made, under oath or affirmation, for the trial of such 
person or persons. 
Penalty.] Sec. 4. Any person or persons convicted of violating any of the provisions 
of this chapter shall be subject to a fine of not less than five dollars nor more than 
two hundred dollars. 
To Whom Not Applicable.] Sec. 5. The prohibitions of this chapter shall not apply 
to the officers or members of the police force of said village when on duty, nor to 
any officer of any court whose duty it may be to serve warrants or to make arrests; 
nor to persons whose business or occupation may seem to require the carrying of 
weapons for their protection, and who shall have obtained from the president a 
license so to do, as hereinafter provided. 
President to Grant License.] Sec. 6. The president may grant to so many and such 
persons as he may think proper licenses to carry concealed weapons, and may 
revoke any and all of such licenses at his pleasure. 
Fee for License.] Sec. 7. Applications for such licenses shall be made to the village 
clerk, and when granted the applicant therefor shall pay to the village collector, for 
the use of the village, the sum of two dollars. 
What License Shall State.] Sec. 8. Every such license shall state the name, age, 
occupation and residence of the person to whom it is granted.” 
1912, Hinsdale, IL, Ch. 26—Concealed Weapons, §§ 1-8 
Lawrence P. Conover, ed., Revised Ordinances of the Village of Hinsdale, Illinois 
1912: Printed and Published by Authority of the President and Board of Trustees of 
the Village of Hinsdale, Pursuant to Ordinance, Passed and Approved, February 5, 
1912, Issued in Book Form, February 15, 1912 (Hinsdale, IL: Merrill Printing 
Company, 1912), 168-169. Chapter 26—Concealed Weapons, §§ 1-8. Undated. 
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INDIANA 
 
1804 Ind. Acts 108, A Law Entitled a Law Respecting Slaves, § 4. 
And be it further enacted, That no slave or mulatto whatsoever shall keep or carry 
any gun, powder, shot, club or other weapon whatsoever, offensive or defensive, 
but all and every gun weapon and ammunition found in the possession or custody 
of any negro or mulatto, may be seized by any person and upon due proof thereof 
made before any justice of the peace of the district where such seizure shall be, 
shall by his order be forfeited to the seizor, for his use and moreover every such 
offender shall have and receive by order of such justice any number of loashes not 
exceeding thirty nine on his or her bare back, well laid for every such offense. 
 
1905 Ind. Acts 687–88, Weapon—Carrying Dangerous § 449. 
Every person, not being a traveler, who shall wear or carry any dirk, pistol, bowie-
knife, dagger, sword in cane or any other dangerous or deadly weapon concealed, 
or who shall carry or wear any such weapon openly, with the intent or avowed 
purpose of injuring his fellowman, shall, on conviction, be fined not exceeding five 
hundred dollars. Any such weapon which upon arrest upon this charge shall be 
found upon the person of such arrested person shall be taken by the officer making 
such arrest, and unless such officer be the sheriff, such weapon shall be deposited 
with such sheriff, and in every instance such weapon shall be held by the sheriff 
subject to the final order of the court thereupon. In case the arrested person be 
found guilty of violating this statute by wearing or carrying such concealed 
weapon there shall be entered as part of the judgment of conviction of said crime 
an order to the sheriff directing the destruction of such weapon by the justice, 
mayor, city judge or judge of the criminal or circuit court before whom or in whose 
court such cause is pending, and the sheriff shall execute the same in the manner 
and at the time fixed by such order. Any person three times convicted within any 
period of two years of committing any of the offenses defined in this section shall 
upon such third conviction be imprisoned in the state prison not more than one 
year. 
 
1925 Ind. Acts 495, 495-98 
Pistols and Revolvers Defined. 
SECTION 1. Be it enacted by the general assembly of the State of Indiana, That 
the term “pistol or revolver,” as used in this act, shall be construed as meaning any 
firearm with a barrel less than twelve inches in length. 
Crime-Committing When Armed With Pistol or Revolver. 
SEc. 2. If any person shall, within the State of Indiana, commit or attempt to 
commit a crime, when armed with a pistol or revolver, and having no permit to 
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carry the same, he shall, in addition to the punishment provided for the crime, be 
guilty of a felony and shall be punished by imprisonment for not less than one year 
and not more than five years. 
Subsequent Offenses. 
SEc. 3. The judge shall have the power to sentence any person who may be 
convicted for a second or third, or other subsequent offense under section 2 of this 
act, to double or triple the penalty imposed thereby. 
Felony-Conviction For-Prohibited From Possessing Pistol. 
SEC. 4. No person who has been convicted of a felony committed against the 
person or property of another shall own or have in his possession or under his 
control, within the State of Indiana, a pistol or revolver. A violation of this section 
shall constitute a felony and be punishable by imprisonment for not less than one 
year, and not more than five years. 
Pistol or Revolver-Possession Without Permit. 
SEc. 5. No person shall carry, within the State of Indiana, a pistol or revolver 
concealed in any vehicle or upon his person, except in his dwelling house or place 
of business, without a permit therefor as hereinafter provided. Violations of this 
section shall constitute a misdemeanor and be punished by a line of one hundred 
dollars ($100.00), to which may be added imprisonment for not more than one 
year, and upon conviction the pistol or revolver shall be confiscated and destroyed 
by the sheriff on order of the court. 
Persons Exempt From Act. 
SEc. 6. The provisions of the preceding section shall not apply to marshals, 
sheriffs, deputy sheriffs, policemen or any other duly appointed peace officers, nor 
the pistols or revolvers of any bank, trust company, or common carriers, or to the 
officers or employes of any bank, trust company, or common carriers, while such 
officers or employes are guarding money or valuables within the line of their duties 
as such employes, nor to the regular and ordinary transportation of pistols or 
revolvers as merchandise, nor to members of the army, navy, or marine corps or the 
mail service of the United States, or the national guard, when on duty, or 
organizations by law authorized to purchase or receive such weapons from the 
United States, or the State of Indiana, nor to duly authorized military or civil 
organizations when parading, nor to the members thereof when at .or going to or 
from their customary places of assembly. 
 
IOWA 
 
Ordinances of the Borough of Vincennes, with the Act of Incorporation and 
Supplement Thereto Prefixed Page 54-55, Image 54-55 (1820) available at The 
Making of Modern Law: Primary Sources. 1819 
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[An Ordinance to Prevent Nuisances, Etc.] § 7. Be it further ordained by the 
authority aforesaid, That any negro or mulatto, shall be punished with thirty-nine 
stripes on the bare back, if found with deadly weapons, other than the legal 
implements of his, or her business, when engaged therein; and it is hereby made 
the duty of the town constable, and permitted to any other citizen, to disarm and 
imprison such negro or mulatto, as may be found with a belt or butcher-knife, dirk, 
sword, or pistol, and make complaint to any magistrate within this Borough, to 
award the aforesaid punishment. 
 
Chas. Ben. Darwin, Ordinances of the City of Burlington, with Head Notes and an 
Analytic Index Page 72-73, Image 72-73 (1856) available at The Making of 
Modern Law: Primary Sources. 1847 
Burlington City Ordinances, An Ordinance to Regulate the Storage and Sale of 
Gunpowder in the City of Burlington, § 1. Be it ordained by the city Council of the 
city of Burlington, That it shall not be lawful for any merchant, trader, or other 
person, to retail or deliver gun-powder in said city in the night time, under a fine of 
five dollars. §2. It shall not be lawful for any such person to keep for sale or other 
purposes in said city, in his place of business, more than twenty-five pounds of 
gun-powder at any one time, and then only in a safe canister. § 3. It shall not be 
lawful for any person whatsoever to store away gun-powder for safe keeping, in 
any quantity whatever, in any ware-house, dwelling house, cellar, or other building 
or place, within the limits of said city, unless such house or place shall have first 
been designated by the city Council of said city and by them approbated as a 
suitable place for that purpose, and then only so long as the same shall from time to 
time be deemed suitable by the said city Council. § 4. If any person shall violate 
any of the provisions of the third section of this ordinance he shall forfeit for the 
use of the corporation all the gun-powder which the person so violating the same 
may have on hand, and on conviction thereof, shall also pay a fine of one hundred 
dollars, and the city Marshal shall seize and remove such powder to a secure place 
and dispose of it by sale, and pay the proceeds, reserving costs and charges, into 
the city treasury. 
 
KENTUCKY 
 
1798 Ky. Acts 106. No negro, mulatto, or Indian whatsoever shall keep or carry 
any gun, powder, shot, club, or other weapon whatsoever, offensive or defensive 
but all and every gun, weapon and ammunition found in the possession or custody 
of any negro, mulatto or Indian may be seized by any person and upon due proof 
thereof made before any justice of the peace of the county where such seizure shall 
be shall by his order, be forfeited to the seizor for his own use, and moreover every 
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such offender shall have and receive by order of such justice any number of lashes 
not exceeding thirty nine on his or her back, well laid for every such offense. 
 
LOUISIANA 
 
An Act prescribing the rules and conduct to be observed with respect to Negroes 
and other Slaves of this territory, in A General Digest of the Acts of the Legislature 
of Louisiana, Passed from the Year 1804 to 1827, Inclusive, And in Force at this 
Last Period, With An Appendix and General Index, Black Code (Approved June 7, 
1806) (L. Moreau Lislet, Printed by Benjamin Levy, 1828). 
“SECTION 19. No slave shall, by day or by night, carry any visible or hidden 
arms, not even with a permission for so doing, and in case any person or persons 
shall find any slave or slaves, using or carrying such fire arms, or any offensive 
weapons of any other kind, contrary to the true meaning of this act, he, she or they, 
lawfully, may seize and carry away such fire arms, or other offensive weapons; but 
before the person or persons, who shall so seize such fire arms can possess the 
same of right, he, she or they shall go, within forty-eight hours after the said 
seizure, before the next justice of the peace, and shall declare, upon oath, the 
manner in which he, she or they have seized the said arms; and if the justice of the 
peace, upon the oath of such person or persons, or upon any other examination or 
proof, be satisfied that the said fire arms or other offiensive weapons have been 
seized, pursuant to the true intent and meaning of this act, the said justice of the 
peace shall de- clare, by a certificate under his hand and seal, that the said arms are 
forfeited, and that they have lawfully become the property of the person or persons 
who has or have seized the same: Provided,that no certificate of the above de- 
scription shall be delivered by any justice of the peace, until the owner or owners 
of the said fire arms or other offensive weapons, which shall have been seized as 
aforesaid, or the overseer or overseers who shall have the said slave or slaves in 
charge, upon whom the said fire arms or other offensive weapons shall have been 
seized, as aforesaid, be duly sum- moned to show cause, (if he, she or they have 
any,) why the said arms should not be forfeited, or until forty-eight hours shall 
have elapsed after the citation and oath made before the said justice of the peace: 
Provided, that the said slave or slaves do not actually carry the arms of his master 
to………….or from his plantation to………..with a special permission for that 
purpose.” 
 
MAINE 
 
1909 Me. Laws 141, An Act to prohibit the use of Firearms fitted with any device 
to deaden the sound of explosion, ch. 129, § 1 
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It shall be unlawful for any person to sell, offer for sale, use or have in his 
possession, any gun, pistol or other firearm, fitted or contrived with any device for 
deadening the sound of explosion. Whoever violates any of the provisions of this 
act shall forfeit such firearm or firearms and the device or silencer, and shall 
further be subject to a fine not exceeding one hundred dollars, or to imprisonment 
not exceeding sixty days, or to both fine and imprisonment. . . 
 
MARYLAND 
 
1806 Md. Laws 44, An Act To Restrain The Evil Practices Arising From Negroes 
Keeping Dogs, And To Prohibit Them From Carrying Guns Or Offensive Weapons, 
ch. 81 
…it shall not be lawful for any negro or mulatto within this state to keep any dog, 
bitch or gun , except he be a free negro or mulatto, and in that case he may be 
permitted to keep one dog, provided such free negro or mulatto shall obtain a 
license from a justice of the peace for that purpose, and that the said license shall 
be in force for one year, and no longer, and if any dog or bitch owned by any 
negro, not possessed of such license, shall be seen going at large, it shall be lawful 
for any person to kill the same, and in case of any suit instituted therefor, the 
person or persons killing the said dog or bitch may plead the general issue, and 
give this act in evidence. II. …it shall not be lawful for any free negro or mulatto to 
go at large with any gun, or other offensive weapon; and in case any free negro or 
mulatto shall be seen going at large carrying a gun, or other offensive weapon, he 
shall be liable to be carried before any magistrate, in virtue of a warrant to be 
issued by any justice of the peace, directed to a constable of the county, and on 
conviction of having violated the provisions of this section of the act, such offender 
shall thereupon forfeit, to the use of the informant, such gun, or other offensive 
weapon, which shall thus have been found in his or her possession, and be subject 
to the payment of the costs which shall have accrued in such prosecution; 
provided, that nothing in this act shall extend to prevent any free negro or mulatto 
from carrying a gun, or other offensive weapon, who shall, at the time of his 
carrying the same, have a certificate from a justice of the peace, that he is an 
orderly and peacable person, which certificate shall be in force for one year from 
the date thereof and no longer. 
 
The Baltimore City Code: Comprising the Statutes and Ordinances Relating to the 
City of Baltimore, at 171 – Art. XVI, Section 27 (1869) 
27.  If the said board of police shall have reason to believe that in the neighborhood 
of any election polls in the said city or elsewhere, within any election precinct of 
the same, there is any depot or collection of fire arms or other weapons or 
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ammunition intended to be used for the purpose of intimidating or injuring voters, 
or interfering with the freedom or peace of any election then pending or 
approaching, it shall be the duty of said board to apply to the Criminal Court, or 
some justice of the peace of said city, for a warrant, on proper oath, to search the 
premises, and the said court or justice shall issue the same without delay, and shall 
cause the said arms, weapons and ammunition, if found, to be seized and delivered 
to said board, to be detained until the day after the returns of said election shall 
have been made, and until the same shall be disposed of by law. 
 
John Prentiss Poe, The Maryland Code. Public Local Laws, Adopted by the 
General Assembly of Maryland March 14, 1888. Including also the Public Local 
Acts of the Session of 1888 Incorporated Therein Page 522-523, Image 531-532 
(Vol. 1, 1888) available at The Making of Modern Law: Primary Sources. 1884 
City of Baltimore, § 742. Whenever any person shall be arrested in the city of 
Baltimore, charged with any crime or misdemeanor, or for being drunk or 
disorderly, or for any breach of the peace, and shall be taken before any of the 
police justices of the peace of the said city, and any such person shall be found to 
have concealed about his person any pistol, dirk knife, bowie-knife, sling-shot, 
billy, brass, iron or any other metal knuckles, razor, or any other deadly weapon 
whatsoever, such person shall be subject to a fine of not less than five dollars nor 
more than twenty-five dollars in the discretion of the police justice of the peace 
before whom such person may be taken, and the confiscation of the weapon so 
found, which said fine shall be collected as other fines are now collected; provided, 
however, that the provisions of this section shall not apply to those persons who, as 
conservators of the peace are entitled or required to carry a pistol or other weapon 
as a part of their official equipment. 
 
MASSACHUSETTS 
 
1 Records of the Governor and Company of the Massachusetts Bay in New 
England 211-12 (Nathanial B. Shurtleff ed., 1853). 1637. 
Whereas the opinions & revelations of Mr. Wheeleright & Mrs. Hutchinson have 
seduced & led into dangerous errors many of the people heare in Newe England, 
insomuch as there is just cause of suspition that they, as others in Germany, in 
former times, may, upon some revelation, make some suddaine irruption vpon 
those that differ from them in judgment, for prevention whereof it is ordered, that 
all those whose names are vnderwritten shall (vpon warning given or left at their 
dwelling houses) before the 30th day of this month of November, deliver in at Mr. 
Canes house, at Boston, all such guns, pistols, swords, powder, shot, & match as 
they shalbee owners of, or have in their custody, vpon paine of ten pound for ev'y 
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default to bee made therof ; which armes are to bee kept by Mr. Cane till this Court 
shall take further order therein. Also, it is ordered, vpon like penulty of x', that no 
man who is to render his armes by this order shall buy or borrow any guns, swords, 
pistols, powder, shot, or match, vntill this Court shall take further order therein. . . . 
The like order is taken for other townes, changing the names of those who shall 
deliver their armes, & keepe them. . . . It was ordered, that if any that are to bee 
disarmed acknowledg their siun in subscribing the seditions libell, or do not justify 
it, but acknowledg it evill to two magistrates, they shalbee thereby freed from 
delivering in their armes according to the former order./ 
file:///C:/Users/Bob/Downloads/ocm3522063_vol1.pdf 
 
1719 Mass. Acts 348, An Act In Further Addition To An Act For Erecting A 
Powder House In Boston, ch. III, § 1 
… That, from and after the publication of this Act, no gunpowder shall be kept on 
board any ship, or other vessel, lying to or grounded at any wharf within the port of 
Boston. And if any gunpowder shall be found on board such ship or vessel lying 
aground, as aforesaid, such powder shall be liable to confiscation, and under the 
same penalty, as if it were found lying in any house or warehouse. And be it further 
enacted by the authority aforesaid, that no powder be carried through any town 
upon trucks, under the penalty of ten shillings per barrel for every barrel of powder 
so conveyed, and so proportionally for smaller cask. 
 
1746 Mass. Acts 208, An Act to Prevent the Firing of Guns Charged with Shot or 
Ball in the Town of Boston, chap. 11, §§ 1 to 3 
§ 1. That no person or persons, from and after the publication of this act, shall 
presume to discharge or fire off any cannon laden with shot, from any wharf or 
vessel . . . (within certain areas) § 2. That no person shall . . . discharge any gun or 
pistol, charged with shot or ball, in the town of Boston, or in any part of the Harbor 
. . . And for the more effectual conviction of any person or persons so offending, it 
shall be lawful for any person to seize and take into custody any gun so fired off, 
and deliver the same . . . § 3 this law shall not be construed or understood as to 
prevent soldiers in their common training days from discharging arms. (reenacted 
frequently) 
 
Act of Mar. 14, 1776, ch. VII, 1775-1776 Mass. Act at 31–32, 35. 
Chap. VII An Act for the executing in the Colony of the Massachusetts Bay, in 
New England, one Resolve of the American Congress, dated March 14, 1776, 
recommending the disarming of such persons as are notoriously disaffected to the 
cause of America, or who refuse to associate to defend by arms the United 
American Colonies, against the hostile attemps of the British fleets and armies, and 

 
Page 222

Exhibit E - Spitzer Decl.

Case 3:18-cv-00802-BEN-JLB   Document 92-6   Filed 08/16/23   PageID.2931   Page 23 of 67

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 772 of 1101



for the restraining and punishing persons who are inimical to the rights and 
liberties of the said United Colonies, and for directing the Proceedings therein. 
Whereas on the fourteenth of March One Thousand Seven Hundred and Seventy-
five, a certain resolve was made and passed by the American Congress, of the 
following tenor, viz. “Resolved, That it be recommended to the several Assemblies, 
Conventions and Councils, or Committees of Safety of the United Colonies, 
immediately to cause all persons to be disarmed within their respective Colonies, 
who are notoriously disaffected to the cause of America, or who have not 
associated and refuse to associate to defend by arms these United Colonies, against 
the hostile attempts of the British Fleets and Armies; and to apply the arms taken 
from such persons in each respective Colony, in the first place, to the arming of the 
Continental Troops raised in said Colony; in the next, to the arming such troops as 
are raised by the Colony for its own defense, and the residue to be applied to the 
arming [sic] the associators; that their arms when taken, be appraised by indifferent 
persons, and such as are applied to the arming Continental Troops, be paid for by 
Congress; and the residue by the respective Assemblies, Conventions or Councils, 
or Committees of Safety.” Be it therefore enacted by the Council, and House of 
Representatives in General Court assembled, and by the Authority of the same, that 
every male person above sixteen years of age, resident in any town or place in this 
colony, who shall neglect or refuse to subscribe a printed or written declaration of 
the form and tenor herein after prescribed, upon being required thereto by the 
Committee of Correspondence, Inspection and Safety for the town or place in 
which he dwells, or any of them, shall be disarmed and have taken from him in 
manner hereafter directed, all such arms, ammunities and warlike implements, as 
by the strictest search can be found in his possession or belonging to him; which 
declaration shall be in the form and words following, viz . . . Provided, 
nevertheless, and be it further enacted, that nothing in this shall be Act shall be 
construed to extend to the disarming, disqualifying or any way punishing any of 
the denomination of christians called Quakers, for not fighting the aforesaid 
declaration, in case upon being required to sign the following Declaration, and 
having the same tendered to him, shall not refuse or neglect to subscribe it. 
 
1783 Mass. Acts 37, An Act in Addition to the Several Acts Already Made for the 
Prudent Storage of Gun Powder within the Town of Boston, § 2; 
Thomas Wetmore, Commissioner, The Charter and Ordinances of the City of 
Boston: Together with the Acts of the Legislature Relating to the City Page 142-
143, Image 142 (1834) available at The Making of Modern Law: Primary Sources. 
1783 
An Act in Addition to the Several Acts Already Made for the Prudent Storage of 
Gun Powder within the Town of Boston. Whereas the depositing of loaded arms in 
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the houses of the town of Boston, is dangerous to the lives of those who are 
disposed to exert themselves when a fire happens to break out in said town. § 1. Be 
it enacted by the Senate and House of Representatives in General Court assembled 
and by the authority of the same, That if any person shall take into any dwelling 
house, stable, barn, out house, ware house, store, shop or other building within the 
town of Boston, any cannon, swivel, mortar, howitzer, cohorn, or fire arm, loaded 
with or having gunpowder in the same, or shall receive into any dwelling house, 
stable, barn, out house, store, ware house, shop, or other building within said town, 
any bomb, grenade, or other iron shell, charged with, or having gun powder in the 
same, such person shall forfeit and pay the sum of ten pounds, to be recovered at 
the suit of the firewards [duties of Firewards transferred to Engineers,] of the said 
towns, in an action of debt before any court proper to try the same; one moiety 
thereof, to the use of said Firewards, and the other moiety to the support of the 
poor of said town of Boston. § 2. Be it further enacted, That all cannons, swivels, 
mortars, howitzers, cohorns, fire arms, bombs, grenades, and iron shells of any 
kind, that shall be found in any dwelling house, out house, stable, barn, store, 
warehouse, shop or other building, charged with or having in them any gunpowder, 
shall be liable to be seized by either of the Firewards of said town; and upon 
complaint made by the said Firewards to the Court of Common Pleas, of such 
cannon, swivels, mortars, or howitzers, being so found, the Court shall proceed to 
try the merits of such complaint by a jury; and if the jury shall find such complaint 
supported, such cannon, swivel, mortar or howitzer, shall be adjudged forfeit, and 
sold at public auction; one half of the proceeds thereof shall be disposed of to the 
Firewards, and the other half to the use of the poor of the town of Boston. And 
when any fire arms, or any bomb, grenade, or other shell, shall be found in any 
house, out house, barn, stable, store, ware house, shop or other building, so 
charged, or having gun powder in the same, the same shall be liable to be seized in 
manner aforesaid; and on complaint thereof, made and supported before a Justice 
of the Peace, shall be sold and disposed of, as is above provided for cannon. 
 
Act of Feb. 16, 1787, ch. VI, 1787 Mass. Acts 555.  
Chapt. IV. An Act, describing the disqualifications to which persons shall be 
subjected, who have been, or may be guilty of treason, or giving aid or support to 
the present rebellion, and whom a pardon may be extended. Where the General 
Court, at their present sessions, have “resolved that the Governour be authorized 
and empowered in the name of the general court, to promise a pardon, under such 
disqualifications as should thereafter be provided, to such private soldiers and 
others, who might have acted in the capacity of non-commissioned officers, as had 
been, or were in arms against the Commonwealth, with such exceptions as he, or 
the general officer, commanding the troops, might judge necessary: provided they 

 
Page 224

Exhibit E - Spitzer Decl.

Case 3:18-cv-00802-BEN-JLB   Document 92-6   Filed 08/16/23   PageID.2933   Page 25 of 67

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 774 of 1101



should deliver their arms and take and subscribe the oath of allegiance to this 
Commonwealth, within such time as might be limited by his Excellency, for that 
purpose:” And whereas it is fit and expedient, that the conditions and 
disqualifications upon which the pardon and indemnity to the offenders aforesaid, 
should be offered and given, should as soon as possible be established and made 
known: Be it enacted by the Senate and House of Representatives in General Court 
assembled, and by the authority of the same, That no pardon or indemnity, shall be 
promised as aforesaid by the Governour, by virtue of any act or resolve of the 
General Court, that has been or shall be passed, to any person or persons, who have 
acted in the capacity of non-commissioned officers, or privates, or persons of any 
other description, who, since the first day of August, seventeen hundred and 
eighty-six, have been, now are, or hereafter may be in arms against the authority 
and Government of this Commonwealth, or who have given or may hereafter give 
them counsel, aid, comfort or support, voluntarily, with intent to encourage the 
opposition to the government, unless they shall on or before such time as the 
Governour shall limit for that purpose, deliver their arms to, and take and subscribe 
the oath of allegiance, before some Justice of the Peace, within some county of this 
Commonwealth; and no pardon or indemnity shall be offered or given by the 
Governour to any offenders aforesaid, who are not citizens of this state. And be it 
further enacted by the authority aforesaid, That to whomsoever of the offenders 
aforesaid, the Governour shall think fit, by virtue of any act or resolve of the 
General Court, to promise a pardon and indemnity, for the offences aforesaid, it 
shall be under the following restrictions, conditions and disqualifications, that is to 
say, That they shall keep the peace for the terms of three years, from the time of 
passing this act, and that during that term of time, they shall not serve as jurors, be 
eligible to any town office, or any other office under the Government of this 
Commonwealth . . . 
 
1801 Mass. Acts 507, An Act to Provide for the Storing and Safe Keeping of Gun 
Powder in the Town of Boston, and to Prevent Damage from the Same, ch. XX 
§1… That all Gun Powder imported and landed at the port of Boston, shall be 
brought to and lodged in the Powder House or Magazine in said town, and not 
elsewhere, on pain of confiscation of all Powder put or kept in any other house or 
place… 
 
1919 Mass. Acts 139, An Act Relative to the Issuance of Search Warrants for the 
Seizure of Firearms, Weapons and Ammunition Kept for Unlawful Purposes, ch. 
179, §§ 1-2 
§ 1. A court or justice authorized to issue warrants in criminal cases may, upon 
complaint under oath that the complainant believes that an unreasonable number of 
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rifles, shot guns, pistols, revolvers or other dangerous weapons, or that an 
unnecessary quantity of ammunition, is kept or concealed for any unlawful purpose 
in a particular house or place, if satisfied that there is a reasonable cause for such 
belief, issue a warrant to search such property. § 2. If the court or justice finds that 
such property is kept for an unlawful purpose, it shall be forfeited and disposed of 
as the court or justice may by order direct. 
 
MINNESOTA 
 
Concealed Weapons-License, Article 18, §§ 1-9, The Municipal Code of Saint Paul 
(1884). 1882 
“Sec 1. It shall be unlawful for any person, within the limits of the city of St. Paul, 
to carry or wear under his clothes, or concealed about his person, any pistol or 
pistols, dirk, dagger, sword, slungshot, cross-knuckles, or knuckles of lead, brass or 
other metal, bowie-knife, dirk-knife or razor, or any other dangerous or deadly 
weapon. 
Sec. 2. Any such weapon or weapons, duly adjudged by the municipal court of said 
city to have been worn or carried by any person, in violation of the first section of 
this ordinance, shall be forfeited or confiscated to the said city of St. Paul, and 
shall be so adjudged. 
Sec. 3. Any policeman of the city of St. Paul, may, within the limits of said city, 
without a warrant, arrest any person or persons, whom such policeman may find in 
the act of carrying or wearing under their clothes, or concealed about their person, 
any pistol or pistols, dirk, dagger, sword, slungshot, cross-knuckles, or knuckles of 
lead, brass or other metal, bowie-knife, dirk-knife or razor, or any other dangerous 
or deadly weapon, and detain him, her or them in the city jail, until a warrant can 
be procured, or complaint made for the trial of such person or persons, as provided 
by the charter of the city of St. Paul, for other offenses under said charter, and for 
the trial of such person or persons, and for the seizure and confiscation of such of 
the weapons above referred to, as such person or persons may be found in the act 
of carrying or wearing under their clothes, or concealed about their persons. 
Sec. 4. Upon complaint made under oath or affirmation, to the municipal court of 
the city of St. Paul, that any person has been guilty of violating any of the 
provisions of section one of this ordinance, a warrant shall issue for the arrest of 
the offender or offenders, returnable as other warrants are returnable; upon the 
return of such warrant, the municipal court shall proceed to the hearing and 
determination of the matter, and if it shall be adjudged that such person or persons 
has or have incurred any of the penalties fixed by this ordnance, such court shall so 
adjudge, and order that the weapon or weapons concerning the carrying or wearing 
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of which such penalty shall have been incurred, shall be confiscated to the city of 
St. Paul. 
And further, every such person or persons so offending, on conviction, shall be 
required to find sureties for keeping the peace for a term not exceeding six months. 
Sec. 5. Any person or person violating any of the provisions of section one of this 
ordinance shall pay a fine of not less than $5 nor more than $100, or be imprisoned 
for a term not exceeding ninety days or both, in the discretion of the municipal 
judge, before whom such conviction shall be had. 
Sec. 6. The prohibition of this ordinance shall not apply to the officers and 
members of the police force of said city, when on duty, nor to any officer of any 
court whose duty may be to secure warrants or to make arrests, nor to persons 
whose business or occupation may seem to require the carrying of weapons for 
protection, and who shall have obtained from the Mayor of said city a license so to 
do as hereinafter provided. 
Sec. 7. The Mayor of the city of St. Paul may grant to so many, and to such persons 
as he may think proper, licenses to carry concealed weapons; and may revoke any 
and all of such licenses at his pleasure. 
Sec. 8. Application for such licenses shall be made to the mayor of said city, in 
writing, and when granted, the person applying therefor, shall pay into the city 
treasury the sum of two dollars, and thereupon a license shall be issued by the city 
clerk, and signed by the mayor. 
Sec. 9: Every such license shall state the name, age, occupation and residence of 
the person to whom it is granted, and shall expire on the thirty-first day of 
December of each and every year.” 
1884, MN, Concealed Weapons-License, Article 18, §§ 1-9, The Municipal Code 
of Saint Paul 
W. P. Murray, The Municipal Code of Saint Paul: Comprising the Laws of the State 
of Minnesota Relating to the City of Saint Paul, and the Ordinances of the 
Common Council: Revised to December 1, 1884 (St. Paul, MN: Daily Globe, 
1884), 289-290. Article 18, Concealed Weapons-License, §§ 1-9. Passed January 
17, 1882. 
 
Ordinance No. 22: An Ordinance Relating to the Promotion of the Public Peace, 
Feb. 7, 1888, reprinted in Charter and Ordinances of the City of New Ulm, 
Minnesota 110–11 (Jos. A. Eckstein ed., 1888). 
Sec. 2. It shall be unlawful for any person, within the limits of this city to carry or 
wear under his clothes or concealed about his person, any pistol, dirk, sling-shot, or 
knuckle of brass or other metal, or any other dangerous or deadly weapon. Any 
such weapon duly adjudged by any justice court of said city to have been worn or 
carried by any person in violation of this section, shall be adjudged and declared 
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forfeited or confiscated to the city of New Ulm: and every such person so 
offending, on conviction, may in addition to the penalty hereinafter described, be 
required to furnish surities for keeping the peace for a term not exceeding six 
months. 
Sec. 3. The prohibition in the preceding section shall not apply to police, peace, 
and other officers of courts, whose duty may be to secure warrants or make arrests, 
nor to persons whose business or occupation may require the carrying of weapons 
for protection. Nothing in the ordinances of this city shall be construed to prohibit 
within the city limits any firing of a gun, pistol or other firearm when done in the 
lawful defense of person, property or family, or in the necessary enforcement of the 
laws. 
 
MISSISSIPPI 
 
1867 Miss. Laws 327-28, An Act To Tax Guns And Pistols in The County Of 
Washington, ch. 249, § 1. 
[A] tax of not less than five dollars or more than fifteen dollars shall be levied and 
assessed annually by the board of Police of Washington county upon every gun and 
pistol which may be in the possession of any person in said county, which tax shall 
be payable at any time on demand, by the Sheriff, and if not so paid, it shall be the 
duty of the Sheriff to forthwith distrain and seize such gun or pistol, and sell the 
same for cash at the door of the Court House, after giving ten days notice by 
advertisement, posted in front of said Court House, and out of the proceeds of such 
sale, there shall be paid the amount of such tax and the cost of sale, and if any 
surplus remains, it shall be paid to the owner of such gun or pistol. The amount of 
the tax so assessed and collected, shall be paid to the county Treasurer, and shall 
constitute a part of the bridge fund of said county. 
 
MISSOURI 
 
Organic Laws:-Laws of Missouri Territory, (Alphabetically Arranged):-Spanish 
Regulations for the Allotment of Lands:- Laws of the United States, for Adjusting 
Titles to Lands, &c. to Which are Added, a Variety of Forms, Useful to Magistrates 
Page 374, Image 386 (1818) available at The Making of Modern Law: Primary 
Sources. 1818. 
Slaves, § 3. No slave or mulatto whatsoever, shall keep or carry a gun, powder, 
shot, club or other weapon whatsoever, offensive or defensive; but all and every 
gun weapon and ammunition found in the possession or custody of any negro or 
mulatto, may be seized by any person and upon due proof made before any justice 
of the peace of the district [county] where such seizure shall be, shall by his order 
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be forfeited to the seizor, for his own use, and moreover, every such offender shall 
have and receive by order of such justice any number of lashes not exceeding thirty 
nine on his or her bare back well laid on for every such offence. § 4. Every free 
negro or mulatto, being a housekeeper may be permitted to keep one gun, powder 
and shot; and all negroes or mulattoes bond or free, living at any frontier 
plantation, may be permitted to keep and use guns, powder shot and weapons, 
offensive and defensive, by license from a justice of the peace of the district 
[county] wherein such plantation lies, to be obtained upon the application of free 
negroes or mulattoes or of the owners of such as are slaves. 
 
MONTANA 
 
Chapter 22—Concealed Weapons, §§ 526-534 in Codified Ordinances of the City 
of Anaconda (1905). 
“Sec. 526. Carrying Concealed Weapons an Offense.—It shall be unlawful for any 
person within the limits of the City of Anaconda to carry or wear under his clothes 
or concealed about his person, any pistol, revolver, slung-shot, cross-knuckles, 
knuckles of lead, brass or other metal, bowie knife, dirk knife or dirk, razor or 
dagger, or any other dangerous or deadly weapon. 
Sec. 527. Such Weapons Confiscate to City.—Any such weapon or weapons, duly 
adjudged by the Police Magistrate or Justice of the Peace acting as Police 
Magistrate to have been worn or carried by any person, in violation of the 
foregoing section of this chapter, shall be forfeited or confiscated to the said City 
of Anaconda and shall be so adjudged. 
Sec. 528. Police to Arrest Person Carrying Concealed Weapon.—It shall be the 
duty of the policemen of the City of Anaconda to arrest without a warrant any 
person or persons whom any policeman may find in the act of carrying or wearing 
under their clothes or concealed about their persons any pistol, revolver, slung-
shot, cross- knuckles, knuckles of lead, brass or other metal, bowie knife, dirk 
knife, dirk or dagger, razor, or other dangerous or deadly weapon, and detain him 
in the city jail until a complaint can be made against him and a warrant secured, 
and bring him before the Police Magistrate for the trial of such person or persons, 
and for the seizure and confiscation of such of the weapons above referred to as 
such person or persons may be found in the act of carrying or wearing under their 
clothes, or concealed about their persons. 
Sec. 529. Trial.—The Police Magistrate, or Justice of the Peace acting as Police 
Magistrate, before whom the complaint is made, as provided in the foregoing 
section, shall proceed to the hearing and determination of the matter, and if it shall 
be adjudged that such person or persons has or have incurred any of the penalties 
fixed by this chapter, such magistrate or justice of the peace shall so adjudge, and 
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order that the weapon or weapons, concerning the carrying or wearing of which 
said penalty shall have been incurred, shall be confiscated to the City of Anaconda. 
Sec. 530. Penalty.—Any person or persons violating any of the provisions of 
Section 526 of this Chapter shall pay a fine of not less than ten dollars nor more 
than three hundred dollars. 
Sec. 531. Exceptions; License to Carry.—The prohibitions of this Chapter shall not 
apply to the police force of the City of Anaconda when on duty, sheriffs and 
sheriffs’ officers and officers of the State and of the United States, whose several 
duties may be of a character requiring them to have arms in the performance of 
their duty, nor to persons whose business or occupation may seem to require the 
carrying of weapons for their protection, and who shall have obtained from the 
Mayor a license so to do as hereinafter provided. 
Sec. 532. Mayor May Grant License.—The Mayor may grant to so many and such 
persons as he may think proper licenses to carry concealed weapons, and may 
revoke any and all such licenses at his pleasure. 
Sec. 533. Application for License.—Applications for such licenses shall be made 
to the Mayor, and when granted, the person applying therefor shall pay to the City 
Treasurer the sum of two dollars, and thereupon a license shall be issued by the 
City Clerk and signed by the Mayor. Every such license shall state the name, age, 
occupation and residence of the person to whom it is granted, and shall expire on 
the thirtieth day of April next following. 
Sec. 534. Penally for Violation.—Any person who shall violate any of the 
provisions of this Chapter, where no other penalty is prescribed, shall upon 
conviction be fined in a sum not less than one hundred dollars for each and every 
offense.” 
1905, Anaconda, MT, Ch. 22, §§ 526-534, Codified Ordinances of the City of 
Anaconda 
T. O’Leary, ed., Codified Ordinances of the City of Anaconda: With the 
Declaration of Independence, Constitution of the United States, Constitution of the 
State of Montana, Laws Relating to Municipal Corporations, Laws for the 
Government of Cities (Anaconda, MT: City Council, 1906), 390-392. Chapter 
22—Concealed Weapons, §§ 526-534. Passed October 2, 1905. 
 
NEBRASKA 
 
Compiled Ordinances of the City of Fairfield, Clay County, Nebraska Page 34, 
Image 34 (1899) available at The Making of Modern Law: Primary Sources. 
Carrying Weapons | Nebraska | 1899 
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Ordinance No. 20, An Ordinance to Prohibit the Carrying of Concealed Weapons 
and Fixing a Penalty for the violations of the same. Be it ordained by the Mayor 
and Council of the City of Fairfield, Nebraska: § 1.  
It shall be unlawful for any person to carry upon his person any concealed pistol, 
revolver, dirk, bowie knife, billy, sling shot, metal knuckles, or other dangerous or 
deadly weapons of any kind, excepting only officers of the law in the discharge or 
their duties; and any person so offending shall be deemed guilty of a misdemeanor, 
and on conviction thereof, shall be subject to the penalty hereinafter provided. § 2. 
Any such weapon or weapons, duly adjudged by the Police Judge of said city to 
have been worn or carried by any person in violation of the first section of this 
ordinance, shall be forfeited or confiscated to the City of Fairfield and shall be so 
adjudged. 
 
NEW HAMPSHIRE 
 
New Hampshire Public Carry Prohibition (1708) 
And every justice of the peace within this province, may cause to be stayed and 
arrested, all affrayers, rioters, disturbers or breakers of the peace, or any other who 
shall go armed offensively, or put his Majesty’s subjects in fear, by menaces or 
threatening speeches : And upon view of such justice, confession of the offender, 
or legal proof of any such offence, the justice may commit the offender to prison, 
until he or she find such sureties for the peace and good behaviour, as is required, 
according to the aggravations of the offence ; and cause the arms or weapons so 
used by the offender, to be taken away, which shall be forfeited and sold for his 
Majesty’s use. And may also punish the breach of the peace in any person, who 
shall smite, or strike another, by fine to the King, not exceeding twenty shillings; 
and require bond with sureties for the peace, till the next court of general sessions 
of the peace, or may bind the offender over to answer for said offence at said court, 
as the nature and circumstances of the offence may require. 
 
1786 N.H. Laws 383-84, An Act to Prevent the Keeping of Large Quantities of 
Gun-Powder in Private Houses in Portsmouth, and for Appointing a Keeper of the 
Magazine Belonging to Said Town. 
That if any person or persons, shall keep in any dwelling-house, store or other 
buildings, on land, within the limits of said Portsmouth, except the magazine 
aforesaid, more than ten pounds of gun-powder at any one time, which ten pounds 
shall be kept in a tin canister properly secured for that purpose, such person or 
persons shall forfeit the powder so kept, to the firewards of said Portsmouth to be 
laid out by them in purchasing such utensils as they may judge proper for the 
extinguishing of the fire; and the said firewards are hereby directed and 
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empowered to seize, and cause the same to be condemned in any Court of Law or 
Record proper to hear and try the same, to be disposed of for the purchase 
aforesaid. And the offender shall also forfeit and pay a fine for the use of the poor 
of said Portsmouth, equal to the value of the powder so kept in any store, dwelling-
house, or building; which fine, shall be sued for and recovered by the overseers of 
the poor of said Portsmouth, for the use of said poor, in any Court of Law proper to 
try the same. 
 
1793 N.H. Laws 464-65, An Act to Prevent the Keeping of Large Quantities of 
Gun-Powder in Private Houses in Portsmouth, and for Appointing a Keeper of the 
Magazine Belonging to Said Town. 
That if any person or persons, shall keep in any dwelling-house, store or other 
building on land, within the limits of said Portsmouth, except the magazine 
aforesaid, more than ten pounds of gun-powder at any one time, which ten pounds 
shall be kept in a tin canister, properly secured for the purpose, such person or 
persons shall forfeit the powder so kept to the firewards of said Portsmouth to be 
laid out by them in purchasing such utensils as they may judge proper for the 
extinguishing of the fire; and the said firewards are hereby directed and 
empowered to seize, and cause the same to be condemned in any court of record 
proper to hear and try the same, to be disposed of for the purchase aforesaid. And 
the offender shall also forfeit and pay a fine for the use of the poor of said 
Portsmouth, equal to the value of the powder so kept in any store, dwelling-house, 
or building; which fine, shall be sued for and recovered by the overseers of the 
poor of said Portsmouth, for the use of said poor, in any court of law proper to try 
the same. 
 
Asa Fowler, The General Statutes of the State of New-Hampshire; to Which are 
Prefixed the Constitutions of the United States and of the State. With a Glossary 
and Digested Index Page 206, Image 227 (1867) available at The Making of 
Modern Law: Primary Sources. 1854 
Safe-Keeping of Gunpowder, § 1. The board of firewards, if any, or the selectmen 
of any town, may establish rules and regulations from time to time relative to the 
times and places at which gunpowder may be brought to or carried from such 
town, by land or water, and the time when and the manner in which the same may 
be transported through the same. § 2. Any two firewards, police officers, or 
selectmen may search any building in the compact part of any town, and any vessel 
lying in any port, in which they have cause to suspect that gunpowder in a greater 
quantity than twenty-five pounds is kept or stored; and in case a greater quantity 
shall be found, shall seize the same as forfeited. § 3. Any person who shall keep or 
knowingly suffer any quantity of gunpowder greater than twenty-five pounds to be 
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kept or stored in any such building or vessel, or aid or assist in keeping or storing 
the same, or shall know that the same is so stored or kept, and shall not forthwith 
inform one of the firewards, police officers, or selectmen thereof, shall forfeit a 
sum not more than five dollars nor less than one dollar, for every day the same 
shall be so stored or kept. 
 
1923 N.H. Laws 138 
SECTION 1. Pistol or revolver, as used in this act shall be construed as meaning 
any firearm with a barrel less than twelve inches in length. 
SECT. 2. If any person shall commit or attempt to commit a crime when armed 
with a pistol or revolver, and having no permit to carry the same, he shall in 
addition to the punishment provided for the crime, be punished by imprisonment 
for not more than five years. 
SECT. 3. No unnaturalized foreign-born person and no person who has been 
convicted of a felony against the person or property of another shall own or have in 
his possession or under his control a pistol or revolver, except as hereinafter 
provided. Violations of this section shall be punished by imprisonment for not 
more than two years and upon conviction the pistol or revolver shall be confiscated 
and destroyed. 
SECT. 4. No person shall carry a pistol or revolver concealed in any vehicle or 
upon his person, except in his dwelling house or place of business, without a 
license therefor as hereinafter provided. Violations of this section shall be punished 
by a fine of not more than one hundred dollars or by imprisonment not exceeding 
one year or by both fine and imprisonment. 
SECT. 5. The provisions of the preceding sections shall not apply to marshals, 
sheriffs, policemen, or other duly appointed peace and other law enforcement 
officers, nor to the regular and ordinary transportation of pistols or revolvers as 
merchandise, nor to members of the army, navy, or marine corps of the United 
States, nor to the national guard when on duty, nor to organizations by law 
authorized to purchase or receive such weapons, nor to duly authorized military or 
civil organizations when parading, or the members thereof when at or going to or 
from their customary places of assembly. 
 
NEW YORK 
 
1656 N.Y. Laws 235, Ordinance Of The Director And Council Of New Netherland 
Renewing The Ordinances For The Formation Of Villages, And Against Admitting 
Armed Indians Into Cities, Villages And Houses 
. . . further, in order to prevent such dangers of isolated murders and assassinations, 
the Director General and Council, with the advice of the Burgomasters of this city, 
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cannot for the present devise any better or other expedient than already stated, and 
besides that, to interdict and forbid the admission of any Indians with a gun or 
other weapon, either in this city or in the Flatland, into the Villages and Hamlets, or 
into any Houses or any places, on pain of forfeiting such arms, which may and also 
shall be taken from them . . . 
 
NORTH CAROLINA 
 
Francois Xavier Martin, A Collection of Statutes of the Parliament of England in 
Force in the State of North Carolina, 60-61 (Newbern 1792) 
Item, it is enacted, that no man great nor small, of what condition soever he be, 
except the King’s servants in his presence, and his Ministers in executing of the 
King’s precepts, of of their office, and such as be in their company assisting them, 
and also upon a cry made for arms to keep the peace, and the same in such places 
where such acts happen, be so hardy to come before the King’s justices, or other of 
the King’s Ministers doing their office with force and arms, nor bring no force in 
affray of peace, nor to go nor ride armed by night nor by day, in fairs, markets nor 
in the presence of the King’s Justices, or other ministers, nor it [sic, likely “in”] no 
part elsewhere, upon pain to forfeit their armour to the King, and their bodies to 
prison at the King’s pleasure. And that the King’s Justices in their presence, 
Sheriffs and other ministers in their bailiwicks, Lords of Franchises, and their 
bailiffs in the same, and Mayors and Bailiffs of cities and boroughs, within the 
same cities and boroughs, and boroughholders, constables and wardens of the 
peace within their wards shall have power to execute this etc. [in original] And that 
the Justices assigned, at thier coming down into the country , shall have power to 
enquire how such officers and lords have exercised their offices in this case, and to 
punish them whom they find that have not done that which pertain to their office. 
 
NORTH DAKOTA 
 
1923 N.D. Laws 380, Pistols and Revolvers, ch. 266, § 6. 
Sec. 6. Carrying Pistol Concealed. No person shall carry a pistol or revolver 
concealed in any vehicle or in any package, satchel, grip, suit case or carry in any 
way or upon his person, except in his dwelling house or place of business, without 
a license therefor as hereinafter provided. Violations of this section shall be 
punished by imprisonment for not less than one year, and upon conviction the 
pistol or revolver shall be confiscated or destroyed. 
 
OHIO 
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1788-1801 Ohio Laws 20, A Law Respecting Crimes and Punishments . . . , ch. 6. 
1788 
Burglary . . . If the person or persons so breaking and entering any dwelling house, 
shop, store or vessel as aforesaid, shall commit, or attempt to commit any personal 
abuse, force, or violence, or shall be so armed with any dangerous weapon or 
weapons as clearly to indicate a violent intention, he, she or they so offending, 
upon conviction thereof, shall moreover, forfeit all his, her or their estate, real and 
personal, to this territory, out of which the party injured shall be recompensed as 
aforesaid, and the offender shall also be committed to any gaol [jail] in the territory 
for a term not exceeding forty years. 
 
OREGON 
 
1925 Or. Laws 468, 469-471 
Section 5. Except as otherwise provided in this act, it shall be unlawful for any 
person within this state to carry concealed upon his person or within any vehicle 
which is under his control or direction any pistol, revolver or other firearm capable 
of being concealed upon the person without having a license to carry such firearm, 
as hereinafter provided in section 8 hereof. Any person who violates the provisions 
of this section shall be guilty of a misdemeanor, and if he has been convicted 
previously of any felony, or of any crime made punishable by this act, he is guilty 
of a felony. This section shall not be construed to prohibit any citizen of the United 
States, over the age of eighteen years, who resides or is temporarily sojourning 
within this state, and who is not within the excepted classes prescribed by section 2 
hereof, from owning, possessing or keeping within his place of residence or place 
of business any pistol, revolver or other firearm capable of being concealed upon 
the person, and no permit or license to purchase, own, possess or keep any such 
firearm at his place of residence or place of business shall be required of any such 
citizen. Firearms carried openly in belt holsters shall not be deemed to be 
concealed within the meaning of this section. 
Section 6. Nothing in the preceding section shall be construed to apply to or affect 
sheriffs, constables, marshals, policemen, whether active or honorably retired, or 
other duly appointed peace officers, nor to any person summoned by any such 
officers to assist in making arrests or preserving the peace while said person so 
summoned is actually engaged in assisting such officer; nor to the possession or 
transportation by any merchant of unloaded firearms as merchandise; nor to 
members of the army, navy or marine corps of the United States, or the national 
guard, when on duty, nor to organizations which are by law authorized to purchase 
or receive such weapons from the United States, or from this state; nor to duly 
authorized military or civil organizations while parading, nor to the members 
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thereof when going to and from the places of meeting of their respective 
organizations; nor to members of any club or organization now existing, or 
hereafter organized, for the purpose of practicing shooting at targets upon the 
established target ranges, whether public or private, while such members are using 
any of the firearms referred to in this act upon such target ranges, or while going to 
and from such ranges; nor to licensed hunters or fishermen while engaged in 
hunting or fishing, or while going to or returning from such hunting or fishing 
expedition. 
Section 7. The unlawful concealed carrying upon the person or within the vehicle 
of the carrier of any pistol, revolver or other firearm capable of being concealed 
upon the person, is a nuisance. Any such weapons taken from the person or vehicle 
of any person unlawfully carrying the same are hereby declared to be nuisances, 
and shall be surrendered to the magistrate before whom said person shall be taken, 
except that in any city, county, town or other municipal corporation the same shall 
be surrendered to the head of the police force or police department thereof. The 
officers to whom the same may be so surrendered, except upon the certificate of a 
judge or a court of record, or of the district attorney of the county, that the 
preservation thereof is necessary or proper to the ends of justice, shall annually, 
between the first and tenth days of July, in each year, destroy or cause to be 
destroyed such weapons to such extent that the same shall become and be wholly 
and entirely ineffective and useless for the purpose for which it was [they were] 
manufactured; provided, however, that in the event any such weapon has been 
stolen and is thereafter recovered from the thief or his transferee the same shall not 
be destroyed but shall be restored to the lawful owner thereof, so [as] soon as its 
use as evidence has been served, upon his identification of the weapon and proof of 
ownership thereof; provided, that upon the certificate of a judge or of the district 
attorney that the ends of justice will be subserved thereby such weapon shall be 
preserved until the necessity for its use ceases. 
Section 8. It shall be lawful for the sheriff of a county, and the board of police 
commissioners, chief of police, city marshal, town marshal, or other head of the 
police department of any city, county, town, or other municipal corporation of this 
state, upon proof before said board, chief, marshal or other police head, that the 
person applying therefor is of good moral character, and that good cause exists for 
the issuance thereof, to issue to such person a license to carry concealed a pistol, 
revolver or other firearm for a period of one year from the date of such license. All 
applications for such licenses shall be filed in writing, signed by the applicant, and 
shall state the name, occupation, residence and business address of the applicant, 
his age, height, weight, color of eyes and hair, and reason for desiring a license to 
carry such weapon. Any license issued upon such application shall set forth the 
foregoing data and shall, in addition, contain a description of the weapon 
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authorized to be carried, giving the name of the manufacturer, the serial number 
and the caliber thereof. When such licenses are issued by a sheriff a record thereof 
shall be kept in the office of the county clerk; when issued by police authority such 
record shall be maintained in the office of the authority by whom issued. Such 
applications and licenses shall be uniform throughout the state, upon forms to be 
prescribed by the attorney general. 
 
1933 Or. Laws 489, An Act to Amend Sections 72-201, 72-202, 72-207, Oregon 
Code 1930, ch. 315, §§ 3-4. 
§ 3. Except as otherwise provided in this act, it shall be unlawful for any person 
within this state to possess or have in his possession any machine gun . . . § 4. The 
unlawful concealed carrying upon the person or within the vehicle of the carrier of 
any machine gun, pistol, revolver or other firearm capable of being concealed upon 
the person is a nuisance. Any such weapons taken from the person or vehicle of 
any person unlawfully carrying the same are herby declared to be nuisances, and 
shall be surrendered to the magistrate before whom said person shall be taken . . . 
 
PENNSYLVANIA 
 
1776 Pa. Laws 11, An Ordinance Respecting The Arms Of Non-Associators, § 1 
The colonel or next officer in command of every battalion of militia in this state is 
hereby authorized, empowered and required to collect, receive and take all the 
arms in his district or township nearest to such officer which are in the hands of 
non-associators in the most expeditious and effectual manner in his power, and 
shall give to the owners receipts for such arms, . . . 
 
1778 Pa. Laws 123, An act for the further security of the government, ch. LXI, §§ 
1–3, 5, 10 
Section I. Whereas the welfare and happiness of the good people of this 
commonwealth, do, next under God, entirely depend upon the maintaining and 
supporting the independence and sovereignty of the state, as declared by congress 
Sect. 2. Be it therefore enacted . . . That all male white inhabitants of this state 
above the age of eighteen years, who have not hiterhto taken the oath or 
affirmation mentioned and appointed to be taken in the act of assembly . . . shall, 
on or before the first day of June next, take and subscribe the same in manner and 
form as by the said act is directed; and that every such person neglecting to take 
the said oath or affirmation, shall, during the time of such neglect, be liable to all 
the disabilities, incapacities and penalties to which to which they are subjected by 
the said act; and also shall be disabled, from and after the said day, to sue or use 
any action, bill, plaint or information, in course of law, or to prosecute any suit in 
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equity or otherwise howsoever, or to be gaurdian of the person or estate of any 
child, or executor or administrator of any person, or capabale of any legacy or deed 
of gift, or to make any will or testament, and moreover shall be liable and 
compelled to pay double the taxes, which another person of equal estate, who has 
taken such oath or affirmation, shall be rated or assessed at . . . Sect. 3. And be it 
further enacted, that all trustees, provosts, rectors, professors, masters and tutors of 
any college or academy, and all schoolmasters and ushers; merchants and traders; 
and every person who shall act as serjeant at law, counsellor at law, barrister, 
advocate, attorney, solicitor, proctor, clerk or notary, by practicing in any manner 
as such in any court or courts whatsoever; apothecary or druggist, and very person 
practicing physic or surgery in any manner for fee or reward; who shall at any time 
after the first day of June next, be admitted into or enter upon any of the 
beforementioned preferments, offices or places, or shall come into any such 
capacity, or shall take upon him or them any such practice, employment, or 
business as aforesaid, without having first taken and subscribed the 
beforementioned oath or affirmation, he or they shall be ipso facto adjudged 
incapable an disabled in law, to all intents and purposes whatsoever, to have, 
occupy or enjoy the said preferment or preferments, office or offices, employment 
or employments, or any part of them, or any matter or thing aforesaid, or any profit 
or advantage appertaining to them, or any of them; and every such office or place 
of trust shall be void, and is hereby adjudged void . . . Sect. 5. And be it further 
enacted, That every such person who shall refuse or neglect to take the oath or 
affirmation before mentioned on or before the said first day of June next, and shall 
refuse or neglect to deliver up his arms to the lieutenant, or one of the 
sublieutenants, of the city or county where he inhabits, on or before the tenth day 
of June next, or who shall, from and after the same day last mentioned, carry any 
arms about his person or keep any arms or ammunition in his house or elsewhere, 
shall forfeit the said arms and ammunition to the state . . . Sect. 10 And be it further 
enacted, That the act, intitled “an Act obliging the male white inhabitants of this 
state to give assurances of allegiance to the same, and for other purposes therein 
mentioned,” enacted the thirteenth day of June last, and the supplement thereto, 
enacted the twelfth day of Octobor last, and every clause, matter and thing therein 
contained, except for such parts thereof as are by this act altered, amended or 
supplied, shall be and remain in full force and effect; any thing herein contained to 
the contrary nothwithstanding. 
 
1779 Pa. Laws 193, An Act. . . for Disarming Persons Who Shall not Have Given 
Attestations of Allegiance and Fidelity to this State, §§ 4-5. 
§ 4. And whereas it is very improper and dangerous that persons disaffected to the 
liberty and independence of this state shall possess or have in their own keeping, or 
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elsewhere, any firearms, or other weapons used in war, or any gun powder. § 5. … 
That from and after the passing of this act, the lieutenant or any sub lieutenant of 
the militia of any county or place within this state, shall be, and is hereby 
empowered to disarm any person or persons who shall not have taken any oath or 
affirmation of allegiance to this or any other state and against whom information 
on oath shall be given before any justice of the peace, that such person is suspected 
to be disaffected to the independence of this state, and shall take from every such 
person any cannon, mortar, or other piece of ordinance, or any blunderbuss, wall 
piece, musket, fusee, carbine or pistols, or other fire arms, or any hand gun; and 
any sword, cutlass, bayonet, pike or other warlike weapon, out of any building, 
house or place belonging to such person. 
 
Laws of the Commonwealth of Pennsylvania, from the Fourteenth Day of October, 
One Thousand Seven Hundred, to the Twentieth Day of March, One Thousand 
Eight Hundred and Ten Page 240-244, Image 284-288 (1810) available at The 
Making of Modern Law: Primary Sources. 1795 
An Act providing for the inspection of Gun-powder. Whereas gun-powder 
imported from abroad and manufactured within this state, hath frequently been 
found to vary much in its strength, and sometimes of inferior qualities, and its 
defects not discovered until brought into actual use: and whereas the modes 
heretofore used to prove the force thereof have been found uncertain and variable: 
and whereas Joseph Leacock, of the city of Philadelphia, hath invented an engine, 
called a pendulum powder proof, with a graduated arch and catch-pall, by which it 
is conceived that the force of gun-powder may be proved by experiment and the 
article reduced to certain and uniform standards of strength, whereby the 
manufacture may be advanced towards ultimate perfection , and the purchaser and 
consumer protected against fraud and imposition: § 1. Be it enacted by the Senate 
and House of Representatives of the commonwealth of Pennsylvania, in General 
Assembly met, and it is hereby enacted by the authority of the same, That from and 
after the first day of October next, all gun-powder manufactured within this state, 
with intent to sell the same within the city or county of Philadelphia, shall be put in 
good and tight kegs or casks of twenty-five, fifty, or one hundred pounds neat 
weight , each made of well seasoned timber, bound together with at least twelve 
loops, and having a hole bored in each head with the diameter of one fourth part of 
an inch, well stopped with corks and having the tare weight (weight of the actual 
keg or cask) of each cask marked thereon, and that all such gun-powder, and all 
other gun-powder, wheresoever manufactured imported into the port of 
Philadelphia, or brought into the city or county of Philadelphia for sale, shall be 
deposited, forthwith on such importation or bringing by land or by water, in the 
public magazine in in the said city, and delivered to the care of the keeper the 
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same, who shall give his receipt for the same, deliverable to the order of him or 
them who shall deposit the same. § 2. And be it further enacted by the authority 
aforesaid, That David Rittenhouse, Francis Gurney, and Thomas Procter be, and 
they are hereby, appointed commissioners, to procure at least two pendulum 
powder proofs, upon the construction invented by the said Joseph Leacock, as 
nearly uniform in length and radius and weight of pendulum, and in length of 
caliber and weight of the pistol, as they can procure the same, and therewith make 
experiments of the respective strength or force of the several species of gun-
powder imported from abroad and manufactured within this state, sufficient in 
number to ascertain the quality and force of three different degrees of strength in 
explosion, and marking the number of degrees on the graduated arch of the said 
engine, to which equal quantities of weight of the said three species of gunpowder, 
rammed with equal force into the pistol, shall elevate the said pendulum; and the 
power which shall be barely capable of raising the said pendulum to the lowest rate 
of elevation, shall be the standard for the state of Pennsylvania for gun-powder of 
the first or lowest proof; and the powder which shall be capable of raising the said 
pendulum to the highest rate of elevation, shall be the standard of gunpowder for 
the state of Pennsylvania of the third or highest proof; and the middle or second 
proof standard of gun-powder shall be ascertained by the number of degrees on the 
said graduated arch, to which the same quantity by weight in equal moieties of the 
first and third proof powder shall be capable of raising the said pendulum; and the 
said standard being so fixed and ascertained, the said commissioners shall make 
report thereof in writing, by indentures under their hands and seals, one part 
thereof, together with one of the said two pendulum powder proofs, as accurate a 
draft and description thereof as can be made shall be returned to the Governor, to 
be file and remain the office of the Secretary of the commonwealth; and one other 
part shall be returned to the Master of Rolls, to be recorded in his office, and filed 
among the laws of the state; and the other part, together with the other pendulum 
powder proofs, shall be delivered to the first Inspector of gun-powder to be 
appointed in pursuance of this act, and by him, and his successors in office, to his 
and their successors, as often as another officer shall be appointed. . . § 6. And by it 
further enacted by the authority aforesaid, That it shall be the duty of the inspector 
of gunpowder so to be appointed, for the time being, to attend at the aid public 
magazine, and his office so to be built, as often as shall be necessary, to inspect and 
examine all gunpowder there to be deposited, to draw samples from each cask of 
powder which shall be so as aforesaid bored, and to open or otherwise get samples 
of casks of powder not bored as aforesaid, and removing such samples to his 
office, there to prove the same b the pendulum proof aforesaid, and note the 
standard quality of each cask, to provide himself with cedar plugs stamped on the 
outer end with the letters S.P. and the figures number one, number two, and 
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number three, so designate the first, second and third proofs of standard 
gunpowder of the state of Pennsylvania, and another stamped with letters S.P. to 
designate condemned gun-powder, and therewith carefully to plug up the holes 
opened or made for the purpose with such marked plugs, as the proof quality of the 
powder in each cask respectively contained, and occasionally to weight the said 
casks; and if upon weighing the same suspicion shall arise that he casks are false 
tared, or do not contain the quantity herein above mentioned for each cask, to 
empty the same, and weigh the cask and powder separately, to ascertain the 
deficiency, if any, in the neath weight, and to fill the same to its due weight out of 
the other cask belonging to the same person, marking the weight taken on the 
ullage casks , and keeping an exact account in the books thereof, and of the names 
of the owners and persons bringing and depositing the same. . . §10. And be it 
further enacted by the authority aforesaid That if any person, from and after the 
first day of October next, importing or bringing into the port or city, or county of 
Philadelphia, any quantity of gun-powder exceeding twenty-five pounds, with 
intent to sell the same, shall neglect to deposit the same for inspection in the 
magazine aforesaid, or shall sell the same before it be inspected and marked as 
aforesaid, or shall sell any gun-powder that shall be condemned as aforesaid as and 
for merchantable gun-powder every person so offending shall forfeit all such 
gunpowder as aforesaid. § 11. And be it further enacted by the authority aforesaid, 
That the inspector shall be entitled to demand and receive of and from the owner 
and possessor of all gun-powder deposited in the said magazine, and by him or his 
Deputy examine, proved and plugged, as aforesaid, the following sums or rates, 
whether the same be approved or condemned, paid or secured before the same 
shall be removed from the magazine; if the Inspector shall so require; for every 
cask of powder, manufactured in this state, or any of the United States, bored, and 
stopped with corks by the manufacturer, containing twenty-five pounds neat 
weight, seven cents; for every like cask containing fifty pounds, eight cents; for 
every like cask containing one hundred pounds, nine cents; and fore very cask of 
foreign powder, or powder manufactured in the United States, not bored and 
stopped with corks as aforesaid, double the said price or rates; and for every cask 
which shall find deficient one per cent. In weight and shall fill up, fifty cents. § 12. 
And be it further enacted by the authority aforesaid, that if any dispute should arise 
between the owner, possessor or consignee of any such powder and the Inspector, 
touching the proof or condemnation thereof, or the goodness of the materials and 
manner in which the casks are made, upon application by the owner, possessor or 
consignee of such powder to one of the Magistrates of the city or county of 
Philadelphia, where the dispute shall arise, the said Magistrate shall issue this 
warrant to three indifferent judicious persons to be triers thereof, one of them to be 
named by the said owner, possessor or consignee, of by the said Inspector, and the 
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third of the said Magistrate shall thereupon give his judgment agreeably to the 
report of the said triers, or any two of them; ad in case the said Magistrate shall on 
such reports adjudge the powder not to be merchantable, he shall award the owner, 
possessor or consignee thereof, to pay all costs; but in the case the said powder 
shall be found merchantable, the Inspector shall be adjudged to pay all costs, which 
may have accrued, and shall thereupon cause the powder to be marked as the 
standard to be directed by the said triers. 
 
RHODE ISLAND 
 
The Charter and Ordinances of the City of Providence, Together with the Acts of 
the General Assembly Relating to the City Page 89-96, Image 89-96 (1854) 
Available at The Making of Modern Law: Primary Sources. 1821 
An Act Regulating the Storage, Safe Keeping and Transportation of Gunpowder in 
the Town of Providence, (1821) § 2. And be it further enacted, That is shall not be 
lawful for any person or persons to sell any gunpowder which may at the time be 
within the town of Providence in any quantity, by wholesale or retail, without first 
having obtained from the town council of said town a license to sell gunpowder; 
and every such license shall be written or printed, and signed by the president of 
said council or their clerk, on a paper upon which shall be written or printed a copy 
of this act; and every such license shall be in force for one year from the date 
thereof, unless annulled by said council, and no longer; but such license may, prior 
to the expiration of that time, be renewed, by endorsement thereon, for a further 
term of one year, and so from year to year: provided, always, that the said town 
council may annul any such license, if in their opinion the person or persons 
licensed have forfeited the right of using the same by any violation of the law 
relative thereto; and every person who shall receive a license as aforesaid shall pay 
therefor the sum of five dollars, and on having the same renewed shall pay therefor 
the sum of one dollar, which shall be paid to the clerk of said council, for their use, 
for the purpose of defraying the expense of carrying this act into execution. § 3. 
And be it further enacted, That any person or persons who shall keep, have, 
possess or transport any gunpowder within the town of Providence, contrary to the 
provisions of this act, or who shall sell any gunpowder therein, without having a 
license therefor, then in force, shall forfeit and pay a fine of not less than twenty 
dollars, and not exceeding five hundred dollars, for each and every offence; and if 
any gunpowder kept contrary to the provisions of this act shall explode in any 
shop, store, dwelling-house, ware-house or other building, or in any place in said 
town, the occupant, tenant or owner of which has not a license in force to keep and 
sell gunpowder therein, or which gunpowder shall have been kept in a manner 
contrary to the terms and conditions of such license, such occupant tenant or owner 
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shall forfeit and pay a fine of not less than twenty dollars nor more than five 
hundred dollars. . . § 6. And be it further enacted, That the said firewards, or any of 
them, may enter the store or place of any person or persons licensed to sell 
gunpowder, to examine and ascertain whether the laws relating thereto are strictly 
observed; and also whenever there may be an alarm or fire; and in such last case 
may cause the powder there deposited to be removed to a place of safety, or to be 
destroyed by wetting or otherwise, as the exigency of the case may require; and it 
shall be lawful for any one or more of the firewards aforesaid to enter any dwelling 
house, store, building or other place in said town to search for gunpowder which 
they may have reason to suspect to be concealed or unlawfully kept therein; first 
having obtained from some justice of the peace of said town a search warrant 
therefor; which warrant any one of the justices of said town is hereby respectively 
authorized to issue, upon the complaint of such fireward or firewards, supported by 
his or their oath or affirmation. . . And be it further enacted, That all persons who 
wish have a license to keep and sell gunpowder within the town shall make 
application to the town council in writing, stating the place of business and 
whether they wish to sell by wholesale or retail, or both; and to each person or firm 
who may be approbated, a certificate of license shall be granted, on payment of the 
fee established by law. § 14. And be it further enacted, That every person or firm 
who may be licensed to sell gunpowder by retail, shall be allowed to keep in the 
place or building designated in the license, twenty-five pounds of gunpowder, and 
no more, at one time, which shall always be kept in tin or copper canisters, capable 
of containing no more than twelve and a half pounds each with a small aperture at 
the top, and a tin or copper cover thereto. § 15. And be it further enacted, That 
every person or firm who may be licensed to sell gunpowder by wholesale, shall 
provide and keep a tine or copper chest, with two handles and a tight cover, 
furnished with a hinge, and secured with a padlock, all of tin or copper chest, with 
two handles and a tight cover furnished with a hinge and secured padlock, all of tin 
or copper; such chest shall always be kept on the lower floor, on the right side of 
and close to the principal door or entrance from the street into the building so 
licensed, except when otherwise designated by the council and shall always be kept 
locked, except when powder is put in or taken out; and such person or firm, so 
licensed shall be allowed to deposit and keep, in such tin or copper chest, a 
quantity of gunpowder not exceeding four casks of twenty-five pounds each; the 
heads of each cask not to be opened, and each cask to be kept in a strong leather 
bag, closely tied and marked as aforesaid. § 16. And be it further enacted, that 
every person or firm licensed to keep and sell gunpowder as aforesaid, by 
wholesale or retail, shall have and keep a signboard placed over the door or 
building in which such powder is kept, on which shall be painted in Roman 
capitals the words “Licensed to sell Gunpowder” 
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1893 R.I. Pub. Laws 231, An Act Prohibiting The Carrying Of Concealed 
Weapons, chap. 1180, § 1. 
§ 1. No person shall wear or carry in this state any dirk, bowie knife, butcher knife, 
dagger, razor, sword in cane, air gun, billy, brass or metal knuckles, slung shot, 
pistol or fire arms of any description, or other weapons of like kind and description 
concealed upon his person: Provided, that officers or watchmen whose duties 
require them to make arrests or to keep and guard prisoners or property, together 
with the persons summoned by such officers to aid them in the discharge of such 
duties, while actually engaged in such duties, are exempted from the provisions of 
this act. § 2. Any person convicted of a violation of the provisions of section 1 
shall be fined not less than twenty dollars nor more than two hundred dollars, or be 
imprisoned not less than six months nor more than one year. § 3. Whenever any 
person shall be arrested charged with any crime or misdemeanor, or for being 
drunk or disorderly, or for any breach of the peace, and shall have concealed upon 
his person any of the weapons mentioned in section 1, such person, upon complaint 
and conviction , in addition to the penalties provided in section 2, shall be subject 
to a fine of not less than five dollars nor more than twenty five dollars, and the 
confiscation of the weapon so found. 
 
General Laws of the State of Rhode Island and Providence Plantations to Which 
are Prefixed the Constitutions of the United States and of the State Page 1010-
1011, Image 1026-1027 (1896) available at The Making of Modern Law: Primary 
Sources. 
Offences Against Public Policy, § 23. No person shall wear or carry in this state 
any dirk, bowie-knife, butcher knife, dagger, razor, sword-in-cane, air-gun, billy, 
brass or metal knuckles, slung-shot, pistol or fire-arms of any description, or other 
weapons of like kind and description concealed upon his person: provided, that 
officers or watchmen whose duties require them to make arrests or to keep and 
guard prisoners or property, together with the persons summoned by such officers 
to aid them in the discharge of such duties, while actually engaged in such duties, 
are exempted from the provisions of this and the two following sections. § 24. Any 
person convicted of a violation of the provisions of the preceding section shall be 
fined not less than ten nor more than twenty dollars, or be imprisoned not 
exceeding three months, and the weapon so found concealed shall be confiscated. . 
. § 26. No negative allegations of any kind need be averred or proved in any 
complaint under the preceding three sections, and the wearing or carrying of such 
concealed weapons or weapons shall be evidence that the wearing or carrying of 
the same is unlawful; but the respondent in any such case my show any fact that 
would render the carrying of the same lawful under said sections. 
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SOUTH CAROLINA 
 
1731-43 S.C. Acts 168, § 23. 1740 
It shall not be lawful for any slave, unless in the presence of some white person, to 
carry or make use of firearms or any offensive weapon whatsoever, unless such 
negro or slave shall have a ticket or license in writing from his master, mistress or 
overseer, to hunt and kill game, cattle, or mischievous birds or beasts of prey, and 
that such license be renewed once every month, or unless there be some white 
person of the age of 16 or upwards, in the company of such slave when he is 
hunting or shooting; or that such slave be actually carrying his masters arms to or 
from his masters plantation, by a special ticket, for that purpose, or unless such 
slave be found in the day time actually keeping off rice birds, or other birds within 
the plantation to which such slave belongs, lodging the same gun at night within 
the dwelling house of his master, mistress or white overseer. And provided also that 
no negro or other slave shall have liberty to carry any guns, cutlass, pistol or other 
weapon abroad form at any time between Saturday evening after sunset and 
Monday morning before sunrise notwithstanding a license or ticket for so doing. 
And in case any person shall find any slave using or carrying fire-arms, or other 
offensive weapons, contrary to the true intention of this act; every such person may 
lawfully seize and take away such fire-arms or offensive weapons; but before the 
property of such goods shall be vested in the person who shall seize the same, such 
person shall, within 48 hours next after such seizure, go before the next justice of 
the peace, and shall make oath of the manner of the taking; and if such justice of 
the peace after such oath shall be made, or upon any other examination, he shall be 
satisfied, that the said fire-arms or other offensive weapons, shall have been seized 
according to the directions and agreeable to the true intent and meaning of this act, 
the said justice shall, by certificate under his hand and seal, declare them forfeited, 
and that the property is lawfully vested in the person who seized the same. 
Provided that no such certificate shall be granted by any justice of the peace until 
the owner or owners of such fire-arms or other offenisve weapons so to be seized 
as aforesaid, or the overseer or overseers who shall or may have the charge of such 
slave or slaves from, whom such fire-arms or other offensive weapons shall be 
taken or seized shall be duly summoned, to show cause (if any such they have) 
why the same should not be condemned as forfeited; or until 48 hours after the 
service of such summons and oath made of the service thereof before the said 
justice. 
 
Ordinances, of the Town of Columbia, (S. C.) Passed Since the Incorporation of 
Said Town: To Which are Prefixed, the Acts of the General Assembly, for 
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Incorporating the Said Town, and Others in Relation Thereto Page 61-61, Image 
61-62 (1823) available at The Making of Modern Law: Primary Sources. 1817 
[Ordinances of the Town of Columbia, An Ordinance for Prohibiting the Firing of 
Guns in the Town of Columbia (1817). Whereas the practice of firing small arms 
within the town of Columbia is extremely dangerous to the lives; as well as the 
property of the inhabitants thereof, and ought to be strictly prohibited: Be it 
ordained by the Intendent and Municipal Wardens of the towns aforesaid, in 
council assembled, and it is hereby ordained by the authority of the same, That 
hereafter it shall not be lawful for any person to fire or discharge any gun, pistol or 
other small arms within the limits bounded by Henderson, Blossom, Lincoln and 
Upper streets; and if any person shall wantonly, knowingly, and willfully fire or 
discharge any gun, pistol, or other small arms within the said limits, such person 
shall forfeit and pay to the use of the town aforesaid, a sum not exceeding five 
dollars, for each and every such offence, to be sued for and recovered according to 
law. And whereas, offences of this kind may be committed by minors or other 
disorderly persons, who have no ostensible property whereof the said penalty can 
be levied. Be it therefore ordained by the authority aforesaid, That any gun, pistol 
or other small arms, fired or discharged by any such person in breach of this 
ordinance, shall be liable for the payment of the penalty or penalties aforesaid; and 
it shall be lawful for the intendant, either of the Wardens or constables, who shall 
see such person offending against this ordinance, to seize and take into possession 
the gun or pistol, or other small arms so fired or discharged, and despite the same 
with the Intendant or either of the Wardens; and if the person charged with the said 
offense, and convicted thereof, shall not within ten days after conviction pay the 
penalty incurred and the costs of prosecution, the same shall be sold to discharge 
the said penalty and costs: Provided nevertheless, That nothing in this ordinance 
contained shall extend to prohibit or restrain the usual exercises or duties of the 
military on muster or parade days, or in performance of patrol or other duties 
enjoined by law, or to prohibit or restrain any of the inhabitants of said town from 
shooting any mad dog, or any other dangerous animal found within the same, or 
from firing guns on the fourth of July, Christmas and New-Years days, or on any 
other day of general rejoicing of said town.] 
 
1880 S.C. Acts 448, § 1, as codified in S.C. Rev. Stat. (1894). § 129 (2472.) 
§ 1. Be it enacted by the Senate and House of Representatives of the State of South 
Carolina, not met and sitting in General Assembly, and by the authority of the 
same, That any person carrying a pistol , dirk, dagger, slung shot, metal knuckles, 
razor, or other deadly weapon usually used for the infliction of personal injury, 
concealed about his person shall be guilty of a misdemeanor and upon conviction 
thereof, before a Court of competent jurisdiction shall forfeit to the County the 
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weapon so carried concealed and be fined in a sum not more than two hundred 
dollars, or imprisoned for not more than twelve months, or both, in the discretion 
of the Court. § 2. It shall be the duty of every Trial Justice, Sheriff, Constable, or 
other peace officer, to cause all persons violating this Act to be prosecuted therefor 
whenever they shall discover a violation hereof. 
 
TENNESSEE  
 
Offenses Affecting Public Safety, Ordinances of the City Council of Memphis, 
Ch.14, Art. 3, §1 (1867). 
“Section 1. It shall be deemed a misdemeanor to do, or cause to be done, any of the 
following acts; and any person convicted thereof shall be fined not less than five 
nor more than fifty dollars:” 
“7th. To discharge any firearm within the city, unless in self-defense or while 
executing some law. 
8th. To carry concealed on or about the person any pistol, bowie-knife, dirk or 
other deadly weapon.” 
“12th. To violate any of the following provisions in relation to gunpowder and 
powder magazines: 
        That no powder magazine shall be erected or kept within the corporate limits 
of the city without a special license from the Board of Aldermen, and then only 
upon such condition and in such place as the Board may direct. 
        No merchant or other person shall keep on hand, or in store, or on his 
premises, within this city, more than twenty pounds of gunpowder at any one time, 
and this quantity shall be kept in a safe and secure box or canister completely 
closed. 
        No vehicle employed to carry powder about the city for sale or distribution 
shall carry more than ten kegs at a time; and said vehicle shall be so arranged as 
effectually to cover up the kegs and to guard and protect the same from public 
view and from accidental fire. 
        No boat shall deliver at this port more than ten kegs of gunpowder at one time 
without the permission of the Wharfmaster, and all gunpowder delivered from 
boats shall be delivered under the special superintendence of the said officer and 
according to his direction. And no person shall sell, or be allowed to sell, any 
gunpowder on board of or from any flatboat at this landing. 
        No person shall send to or deliver in the city any powder concealed in any box 
or barrel, or in any other manner, purporting to be any other article, under penalty 
of confiscation of the whole package, in addition to the fines imposed for 
violations of this ordinance. 
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        Upon information given and sworn to before the Recorder, it is hereby made 
the duty of the Chief of Police to obtain a search warrant from the Recorder, and 
make examination of the premises named in the information, for powder, and if 
more gunpowder be found therein than is allowed by the ordinance to be kept, the 
said gunpowder shall be confiscated to the use of the city, and the offender shall be 
fined as herein directed. 
        No powder manufactory shall be allowed to be erected or carried on within 
this city, or within one mile of the same, all such establishments and manufactories 
being hereby declared nuisances. And if any such establishment shall be begun or 
carried on, or if any powder-house or magazine shall be erected and used without 
the special license aforesaid, on report and proof made to him, the Recorder shall 
order said nuisances to be abated immediately by the Chief of Police.” 
1867, TN, Offenses Affecting Public Safety, Ordinances of the City Council of 
Memphis, Ch.14, Art. 3, §1 
WM. H. Bridges, Digest of the Charters and Ordinances of the City of Memphis, 
from 1826 to 1867, Inclusive, together with the Acts of the Legislature Relating to 
the City, with an Appendix (Memphis, TN: Bulletin Publishing Company, 1867), 
337-339. Ch. 14 An Ordinance in Relation to Offenses Affecting Good Morals and 
Decency, Public Peace, Quiet, Safety and Property, and in Relation to 
Misdemeanors and Nuisances Generally, Art. 3 Offenses Affecting Public Safety, 
§1. Approved 11 July, 1867. 
 
Claude Waller, Digest of the Ordinances of the City of Nashville, to Which are 
Prefixed the State Laws Incorporating, and Relating to, the City, with an Appendix 
Containing Various Grants and Franchises Page 364-365, Image 372-373 (1893) 
available at The Making of Modern Law: Primary Sources. 
Ordinances of the City of Nashville, § 738. Every person found carrying a pistol, 
bowie-knife, dirk-knife, slung-shot, brass knucks, or other deadly weapon, shall be 
deemed guilty of a misdemeanor, and, upon conviction of such first offense, shall 
be fined from ten to fifty dollars, at the discretion of the court; but, upon conviction 
of every subsequent offense, shall be fined fifty dollars; Provided, however, That 
no ordinary pocket-knife and common walking canes shall be construed to be 
deadly weapons. . . § 740. It is expressly understood that the provisions of the 
above sections, relating to carrying such deadly weapons, do not extend to police 
of other officers, or persons that are entitled by law to carry such deadly weapons; 
nor does it extend to the act of handling or moving such deadly weapons in any 
ordinary business way. § 741. All pistols, knives, and other weapons, the carrying 
of which upon the person is unlawful, which may be found upon the persons of 
individuals arrested by the metropolitan police, shall be seized by the captain of the 
metropolitan police, and shall be retained by him and forfeited to the Mayor and 
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City Council, and shall, in no case, be returned to the individual from whom the 
same was taken or to any one claiming the same. 
 
TEXAS 
 
1839 Tex. Gen. Laws 172, An Act Concerning Slaves, § 6 
That no slave in this republic shall carry a gun or other deadly weapon without the 
written consent of his master, mistress or overseer; such arms or other weapons 
shall be liable to be taken by any person from any such negro, and all such 
property forfeited, if it does not exceed ten dollars in value; but any such property 
may be reclaimed by the owner on paying ten dollars to the person who may have 
so taken the same. 
 
The Laws of Texas 1822-1897 Austin’s Colonization Law and Contract; Mexican 
Constitution of 1824; Federal Colonization Law; Colonization Laws of Coahuila 
and Texas; Colonization Law of State of Tamaulipas; Fredonian Declaration of 
Independence; Laws and Decrees, with Constitution of Coahuila and Texas; San 
Felipe Convention; Journals of the Consultation; Proceedings of the General 
Council; Goliad Declaration of Independence; Journals of the Convention at 
Washington; Ordinances and Decrees of the Consultation; Declaration of 
Independence; Constitution of the Republic; Laws, General and Special, of the 
Republic; Annexation Resolution of the United States; Ratification of the same by 
Texas; Constitution of the United States; Constitutions of the State of Texas, with 
All the Laws, General and Special, Passed Thereunder, including Ordinances, 
Decrees, and Resolutions, with the Constitution of the Confederate States and the 
Reconstruction Acts of Congress Page 172, Image 349 (Vol. 2, 1898) available at 
The Making of Modern Law: Primary Sources. 1840 
Laws of the Republic of Texas, [An Act Concerning Slaves (1840),] § 6. Be it 
further enacted, That no slave in this Republic shall carry a gun or other deadly 
weapon without the written consent of his master, mistress or overseer; such arms 
or other weapons shall be liable to be taken by any person from any such negro, 
and all such property forfeited, if it does not exceed ten dollars in value; but any 
such property may be reclaimed by the owner on paying ten dollars to the person 
who may have so taken the same. 
 
1871 Tex. Laws 25, An Act to Regulate the Keeping and Bearing of Deadly 
Weapons. 
§ 1. Be it enacted by the Legislature of the State of Texas, That any person carrying 
on or about his person, saddle, or in his saddle bags, any pistol, dirk, dagger, slung-
shot, sword-cane, spear, brass-knuckles, bowie-knife, or any other kind of knife 
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manufactured or sold for the purposes of offense or defense, unless he had 
reasonable grounds for fearing an unlawful attack on his person, and that such 
ground of attack shall be immediate and pressing; or unless having or carrying the 
same on or about his person for the lawful defense of the State, as a militiaman in 
actual service, or as a peace officer or policeman, shall be guilty of a misdemeanor, 
and on conviction thereof shall, for the first offense, be punished by fine of not less 
then than twenty-five nor more than one hundred dollars, and shall forfeit to the 
county the weapon or weapons so found on or about his person; and for every 
subsequent offense may, in addition to such fine and forfeiture, be imprisoned in 
the county jail for a term not exceeding sixty days; and in every case of fine under 
this section the fined imposed and collected shall go into the treasury of the county 
in which they may have been imposed; provided, that this section shall not be so 
contrued as to prohibit any person from keeping or bearing arms on his or her own 
premises, or at his or her own place of business, nor to prohibit sheriffs or other 
revenue officers, and other civil officers, from keeping or bearing arms while 
engaged in the discharge of their official duties, nor to prohibit persons traveling in 
the State from keeping or carrying arms with their baggage; provided further, that 
members of the Legislature shall not be included under the term “civil officers” as 
used in this act. § 2. Any person charged under the first section of this act, who 
may offer to prove, by way of defense, that he was in danger of an attack on his 
person, or unlawful interference with his property, shall be required to show that 
such danger was immediate and pressing, and was of such a nature as to alarm a 
person of ordinary courage; and that the weapon so carried was borne openly and 
not concealed beneath the clothing; and if it shall appear that this danger had its 
origin in a difficulty first commenced by the accused, it shall not be considered as a 
legal defense. 
 
George Washington Paschal, A Digest of the Laws of Texas: Containing Laws in 
Force, and the Repealed Laws on Which Rights Rest [Carefully Annotated] Page 
1322-1324, Image 292-294 (Vol. 2, 1873) available at The Making of Modern 
Law: Primary Sources. 1871 
An Act to Regulate the Keeping and Bearing of Deadly Weapons, Art. 6512. Any 
person carrying on or about his person, saddle, or in his saddle-bags, any pistol, 
dirk, dagger, slung-shot, sword-cane, spear, brass-knuckles, bowie-knife, or any 
other kind of knife manufactured or sold for the purpose of offense or defense, 
unless be has reasonable grounds for fearing an unlawful attack on his person, and 
that such ground of attack shall be immediate and pressing; or unless having or 
carrying the same on or about his person for the lawful defense the state, as a 
militiaman in actual service, or as a peace officer or policeman, shall be guilty of a 
misdemeanor, and, on conviction thereof, shall, for the first offense, be punished 
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by fine of not less than twenty-five nor more than one hundred dollars, and shall 
forfeit to the county the weapon or weapons so found on or about his person; and 
for every subsequent offense may, in addition to such fine and forfeiture, be 
imprisoned in the county jail for a term not exceeding sixty days; and in every case 
of fine under this section the fines imposed and collected shall go into the treasury 
of the county in which they may have been imposed: Provided, That this section 
shall not be so construed as to prohibit any person from keeping or bearing arms on 
his or her own premises, or at his or her own place of business, nor to prohibit 
sheriffs or other revenue officers, and other civil officers, from keeping or bearing 
arms while engaged in the discharge of their official duties, nor to prohibit persons 
traveling in the state from keeping or carrying arms with their baggage: Provided 
further, that members of the legislature shall not be included under the term “civil 
officers” as used in this act. Art. 6513. Any person charged under the first section 
of this act, who may offer or prove, by way of defense, that he was in danger of an 
attack on his person, or unlawful interference with his property, shall be required to 
show that such danger was immediate and pressing, and was of such a nature as to 
alarm a person of ordinary courage; and that the weapon so carried was borne 
openly and not concealed beneath the clothing; and if it shall appear that this 
danger had its origin in a difficulty first commenced by the accused, it shall not be 
considered as a legal defense. . . Art. 6515. This act shall not apply to nor be 
enforced in any county of the state which may be designated in a proclamation of 
the governor as a frontier county, and be liable to incursions of hostile Indians. 
 
1879 Tex. Crim. Stat. tit. IX, Ch. 4 (Penal Code) 
Art. 318. If any person in this state shall carry on or about his person, saddle, or in 
his saddle-bags, any pistol, dirk, dagger, slung-shot, sword-cane, spear, brass-
knuckles, bowie-knife, or any other kind of knife manufactured or sold for the 
purposes of offense or defense, he shall be punished by fine of not less than 
twenty-five nor more than one hundred dollars; and, in addition thereto, shall 
forfeit to the county in which he is convicted, the weapon or weapons so carried. 
Art. 319. The preceding article shall not apply to a person in actual service as a 
militiaman, nor to a peace officer or policeman, or person summoned to his aid, not 
to a revenue or other civil officer engaged in the discharge of official duty, not to 
the carrying of arms on one’s own premises or place of business, nor to persons 
traveling, nor to one who has reasonable ground for fearing an unlawful attack 
upon his person, and the danger is so imminent and threatening as not to admit of 
the arrest of the party about to make such attack, upon legal process. 
Art. 320. If any person shall go into any church or religious assembly, any school 
room, or other place where persons are assembled for amusement or for 
educational or scientific purposes, or into any circus, show, or public exhibition of 
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any kind, or into a ball-room, social party, or social gathering, or to any election 
precinct on the day or days of any election, where any portion of the people of this 
state are collected to vote at any election, or to any other place where people may 
be assembled to muster, or to perform any other public duty, or to any other public 
assembly, and shall have or carry about his person a pistol or other fire-arm, dirk, 
dagger, slung-shot, sword-cane, spear, brass-knuckles, bowie-knife, or any other 
kind of a knife manufactured and sold for the purposes of offense and defense, he 
shall be punished by fine not less than fifty nor more than five hundred dollars, and 
shall forfeit to the county the weapon or weapons so found on his person. 
Art. 321. The preceding article shall not apply to peace officers, or other persons 
authorized or permitted by law to carry arms at the places therein designated. 
Art. 322. Any person violating any of the provisions of articles 318 and 320, may 
be arrested without warrant by any peace officer, and carried before the nearest 
justice of the peace for trial; and any peace officer who shall fail to refuse to arrest 
such person on his own knowledge, or upon information from some credible 
person, shall be punished by fine not exceeding five hundred dollars. 
Art. 323. The provisions of this chapter shall not apply to or be enforced in any 
county which the governor may designate, by proclamation, as a frontier county 
and liable to incursions by hostile Indians. 
 
VIRGINIA 
 
1633 Va. Acts 219, Acts Made by the Grand Assembly, Holden At James City, 
August 21st, 1633, An Act That No Arms or Ammunition Be Sold To The Indians, 
Act X 
It is ordered and appointed, That if any person or persons shall sell or barter any 
guns, powder, shot, or any arms or ammunition unto any Indian or Indians within 
this territory, the said person or persons shall forfeit to public uses all the goods 
and chattels that he or they then have to their own use, and shall also suffer 
imprisonment during life, the one half of which forfeiture shall be to him or them 
that shall inform and the other half to public uses. 
 
1642 Va. Acts 255, Acts of March 2nd, 1642, Act XXIII 
Be it also enacted and confirmed, that what person or persons soever shall sell or 
barter with any Indian or Indians for piece, powder and shot and being thereof 
lawfully convicted, shall forfeit his whole estate . . . and if any person shall barter 
or trade with the Indians for any other commodities such person shall suffer 
imprisonment at the discretion of the Governor and Counsel. . . What person or 
persons soever within the colony, shall lend any Indian either piece, powder and 
shot, it shall be lawful for any person meeting with any such Indian so furnished, to 
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take away either piece, powder or shot, so as such person taking away . . . the party 
delinquent for his just offence shall forfeit two thousand pounds of tobacco . . . 
Available at https://archive.org/details/statutesatlargeb01virg 
 
1651 Va. Acts 365, Articles At The Surrender Of The Country, art. 13 
Articles Agreed On And Concluded At James City In Virginia For The 
Surrendering And Settling Of That Plantation Under The Obedience And 
Government Of The Commonwealth Of England . . . Art. 13: That all ammunition, 
powder and arms, other than for private use shall be delivered up, security being 
given to make satisfaction for it. 
 
Act of May 5, 1777, ch. 3, in 9 HENING’S STATUTES AT LARGE 281, 281-82 
(1821) 
An act to oblige the free male inhabitants of this state above a certain age to give 
assurance of Allegiance to the same, and for other purposes. WHEREAS allegiance 
and protection are reciprocal, and those who will not bear the former are not 
entitled to the benefits of the later, Therefore Be it enacted by the General 
Assembly, that all free born male inhabitants of this state, above the age of sixteen 
years, except imported servants during the time of their service, shall, on or before 
the tenth day of October next, take and subscribe the following oath or affirmation 
before some one of the justices of the peace of the county, city, or borough, where 
they shall respectively inhabit; and the said justice shall give a certificate thereof to 
every such person, and the said oath or affirmation shall be as followeth, viz . . . 
And the justices tendering such oath or affirmation are hereby directed to deliver a 
list of the names of such recusants to the county lieutenant, or chief commanding 
officer of the militia, who is hereby authorised and directed forthwith to cause such 
recusants to be disarmed . . . And be it farther enacted, That every person above the 
age before mentioned, except as before excepted, refusing or neglected to take and 
subscribe the oath or affirmation aforesaid, shall, during the time of such neglect or 
refusal, be incapable to holding any office in this state, serving on juries, suing for 
any debts, electing or being elected, or buying lands, tenements, or hereditaments. 
 
1786 Va. Acts 35. (Ch. 49, An Act Forbidding and Punishing Affrays). 
“Be it enacted by the General Assembly, that no man, great nor small, of what 
condition soever he be, except the Ministers of Justice in executing the precepts of 
the Courts of Justice, or in executing of their office, and such as be in their 
company assisting them, be so hardy to come before the justices of any court, or 
either of their Ministers of Justice, doing their office, with force and arms, on pain, 
to forfeit their armour to the Commonwealth, and their bodies to prison, at the 
pleasure of a Court; nor go nor ride armed by night nor by day, in fair or markets, 
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or in other places, in terror of the county, upon pain of being arrested and 
committed to prison by any Justice on his own view, or proof by others, there to 
abide for so long a time as a jury, to be sworn for that purpose by the said Justice, 
shall direct, and in like manner to forfeit his armour to the Commonwealth; but no 
person shall be imprisoned for such offence by a longer space of time than one 
month.” 
1786, VA, Ch. 49, An Act Forbidding and Punishing Affrays 
Acts Passed at a General Assembly of the Commonwealth of Virginia Begun and 
Held at the Public Buildings in the City of Richmond, on Monday the Sixteenth 
Day of October in the Year of Our Lord, One Thousand Seven Hundred and 
Eighty-Six (Richmond, VA: Dixon, Holt, Nicolson, and Davies, 1786), 35. Chapter 
49, An Act Forbidding and Punishing Affrays. Exact date of act’s passage not 
mentioned in text. 
 
Collection of All Such Acts of the General Assembly of Virginia, of a Public and 
Permanent Nature, as Are Now in Force; with a New and Complete Index. To 
Which are Prefixed the Declaration of Rights, and Constitution, or Form of 
Government Page 187, Image 195 (1803) available at The Making of Modern Law: 
Primary Sources. 
Race and Slavery Based | Virginia | 1792 
[An Act to Reduce into one, the Several Acts Concerning Slaves, Free Negroes, 
and Mulattoes (1792),] §§ 8-9.  
§8. No negro or mulatto whatsoever shall keep or carry any gun, powder, shot, 
club, or other weapon whatsoever, offensive or defensive, but all and every gun, 
weapon, and ammunition found in the possession or custody of any negro or 
mulatto, may be seized by any person, and upon due proof thereof made before any 
Justice of the Peace of the County or Corporation where such seizure shall be, shall 
by his order be forfeited to the seizor for his own use ; and moreover, every such 
offender shall have and receive by order of such Justice, any number of lashes not 
exceeding thirty-nine, on his or her bare back, well laid on, for every such offense.  
§ 9. Provided, nevertheless, That every free negro or mulatto, being a house-
keeper, may be permitted to keep one gun, powder and shot; and all negroes and 
mulattoes, bond or free, living at any frontier plantation, may be permitted to keep 
and use guns, powder, shot, and weapons offensive or defensive, by license from a 
Justice of Peace of the County wherein such plantation lies, to be obtained upon 
the application of free negroes or mulattoes, or of the owners of such as are slaves. 
 
Staunton, The Charter and General Ordinances of the Town of Lexington, Virginia 
Page 87, Image 107 (1892) available at The Making of Modern Law: Primary 
Sources, 1867. 
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Ordinances of The Town of Lexington, VA, Of Concealed Weapons and Cigarettes, 
§ 1. If any person carrying about his person, hid from common observation, any 
pistol, dirk, bowie-knife, razor, slung-shot, or any weapon of the like kind, he shall 
be fined not less than twenty dollars nor more than one hundred dollars; and any of 
such weapons mentioned shall be forfeited to the town. Nothing in this section 
shall apply to any officer of the town, county or state while in the discharge of his 
duty. 
 
Charter and Ordinances of the Town of Front Royal, Va. Page 18, Image 18 (1899) 
available at The Making of Modern Law: Primary Sources. 1884 
Ordered, that any person in the Corporation carrying about his person, concealed 
from public view, any pistol, dirk, razor, or any like weapon or other weapons, 
shall be fined not exceeding $20.00 for each offense, and the said pistol, dirk, 
razor, or such like weapon so found, shall be confiscated by the Mayor and sold at 
public auction to the highest bidder for cash and the proceeds turned over to the 
School Fund of the Corporation. 
 
The Code of Virginia: With the Declaration of Independence and the Constitution 
of the United States; and the Constitution of Virginia Page 897, Image 913 (1887). 
Offences Against the Peace, § 3780. Carrying Concealed Weapons, How Punished. 
Forfeiture and Sale of Weapons. If any person carry about his person, hid from 
common observation, any pistol, dirk, bowie-knife, razor, slung-shot, or any 
weapon of the like kind, he shall be fined not less than twenty nor more than one 
hundred dollars, and such pistol, dirk, bowie-knife, razor, slung-shot, or any 
weapon of the like kind, shall be forfeited to the commonwealth and may be seized 
by an officer as forfeited; and upon the conviction of the offender the same shall be 
sold and the proceeds accounted for and paid over as provided in section twenty-
one hundred and ninety: Provided, that this section shall not apply to any police 
officer, town or city sergeant, constable, sheriff, conservator of the peace, or 
collecting officer, while in the discharge of his official duty. 
 
WASHINGTON STATE 
 
Wall Walla City Ordinance No. 2. An Ordinance Defining Offenses and Fixing the 
Punishment Thereof, §27 (16 Aug., 1878). 
“Sec. 27. No person shall carry any concealed weapons within the corporate limits 
of the City of Walla Walla, and any person convicted thereof shall be fined in any 
sum not less than five or more than twenty-five dollars; and such weapons shall be 
confiscated and forfeited, and it shall be the duty of the Marshal, his Deputies and 
the Policemen of the City, upon being satisfied, by verbal complaint or other 
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information, that any person is carrying any weapon concealed upon his person, to 
arrest and search such person, and if any such weapon is found, to take the same 
and convey such person before a Justice of the Peace and make complaint against 
him, and upon his conviction, to sell such weapon at auction to the highest bidder, 
and pay the proceeds into such Justice’s court. All sheath or bowie knives, pistols, 
and pocket knives with blades more than four inches long, also all sling-shots, 
metal knuckles, clubs, sticks or other instruments, capable of inflicting great bodily 
injury, shall be deemed weapons within the meaning of this section when carried 
either wholly or partially concealed; provided, that this section shall not apply to 
the City Marshal, his Deputies, or Policemen, or City Watchmen, or private 
watchmen employed as such by private citizens, nor the Sheriff, Deputy Sheriff, or 
any Constable of Walla Walla County, or to any person temporarily sojourning in 
the City for a period of not exceeding five days’ prior to the filing of the complaint, 
but in no case shall it be necessary to specify in the complaint that the accused 
does not belong to the excepted classes herein specified.” 
1878, WA, Wall Walla City Ordinance No. 2. An Ordinance Defining Offenses and 
Fixing the Punishment Thereof, §27 
Alex Mackay and W.T. Dovell eds., Amended Charter and Ordinances of the City 
of Walla Walla Together with General Laws of the State of Washington Applicable 
Thereto (Walla Walla, Wa: Press of the Walla Walla Union, 1896), 170. City 
Ordinance No. 2. An Ordinance Defining Offenses and Fixing the Punishment 
Thereof, §27. 
 
1933 Wash. Sess. Laws 335-36, An Act Relating to Machine Guns, Regulating the 
Manufacture, Possession, Sale of Machine Guns and Parts, and Providing Penalty 
for the Violation Thereof, and Declaring an Emergency, ch. 64, §§ 1-5. 
§ 1. That it shall be unlawful for any person to manufacture, own, buy, sell, loan, 
furnish, transport, or have in possession, or under control, any machine gun, or any 
part thereof capable of use or assembling or repairing any machine gun: provided, 
however, that such limitation shall not apply to any peace officer in the discharge 
of official duty, or to any officer or member of the armed forces of the United 
States or the State of Washington. § 2. For the purpose of this act a machine gun is 
defined as any firearm or weapon known as a machine gun, mechanical rifle, 
submachine gun, and/or any other weapon, mechanism, or instrument not requiring 
that the trigger be pressed for each shot and having a reservoir clip, disc, drum belt, 
or other separable mechanical device for storing, carrying, or supplying 
ammunition which can be loaded into such weapon, mechanism, or instrument, and 
fired therefrom at the rate of five or more shots per second. § 3. Any person 
violating any of the provisions of this act shall be guilty of a felony. § 4. All 
machine guns, or parts thereof, illegally held or possessed are hereby declared to 
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be contraband, and it shall be the duty of all peace officers, and/or any officer or 
member of the armed forces of the United States or the State of Washington to 
seize said machine gun, or parts thereof, wherever and whenever found. § 5. This 
act is necessary for the immediate preservation of public health and safety, and 
shall take effect immediately. 
 
WEST VIRGINIA 
 
1925 W.Va. Acts 30-31, 1st Extraordinary Sess., An Act to Amend and Re-Enact 
Section Seven . . . Relating to Offenses Against the Peace; Providing for the 
Granting and Revoking of Licenses and Permits Respecting the Use, 
Transportation and Possession of Weapons and Fire Arms . . . , ch. 3, § 7, pt. b. 
(b) It shall be unlawful for any person to carry, transport, or have in his possession 
any machine gun, sub-machine gun, and what is commonly known as a high 
powered rifle, or any gun of a similar kind or character, or any ammunition 
therefor, except on his own premises or premises leased to him for a fixed term, 
until such person shall have first obtained a permit from the superintendent of the 
department of public safety of this state, and approved by the governor, or until a 
license therefore shall have been obtained from the circuit court as in the case of 
pistols and all such licenses together with the numbers identifying such rifle shall 
be certified to the superintendent of the department of public safety. Provided, 
further, that nothing herein shall prevent the use of rifles by bona fide rifle club 
members who are freeholders or tenants for a fixed term in this state at their usual 
or customary place of practice, or licensed hunters in the actual hunting of game 
animals. No such permit shall be granted by such superintendent except in cases of 
riot, public danger, and emergency, until such applicant shall have filed his written 
application with said superintendent of the department of public safety, in 
accordance with such rules and regulations as may from time to time be prescribed 
by such department of public safety relative thereto, which application shall be 
accompanied by a fee of two dollars to be used in defraying the expense of issuing 
such permit and said application shall contain the same provisions as are required 
to be shown under the provisions of this act by applicants for pistol licenses, and 
shall be duly verified by such applicant, and at least one other reputable citizen of 
this state. Any such permit as granted under the provisions of this act may be 
revoked by the governor at his pleasure upon the revocation of any such permit the 
department of public safety shall immediately seize and take possession of any 
such machine gun, sub-machine gun, high powered rifle, or gun of similar kind and 
character, held by reason of said permit, and any and all ammunition therefor, and 
the said department of public safety shall also confiscate any such machine gun, 
sub-machine gun and what is commonly known as a high powered rifle, or any gun 
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of similar kind and character and any and all ammunition therefor so owned, 
carried, transported or possessed contrary to the provisions of this act, and shall 
safely store and keep the same, subject to the order of the governor. 
 
WISCONSIN 
 
1883 Wis. Sess. Law 1034, An Act to Incorporate the City of Nicolet, ch. 351, § 
32, pt. 45. 
To regulate and prohibit the carrying or wearing by any person, under his clothes, 
or concealed about his person, of any pistol, sling-shot, or knuckles, bowie-knife, 
dirk knife, or dirk or dagger, or any other dangerous or deadly weapon, and to 
provide for the confiscation or sale of such weapon. 
 
1883 Wis. Sess. Laws 713, vol. 2, An Act to Revise, Consolidate and Amend the 
Charter of the City of Oshkosh, the Act Incorporating the City, and the Several 
Acts Amendatory Thereof, ch. 6, § 3, pt. 56. 
To regulate or prohibit the carrying or wearing by any person under his clothes, or 
concealed about his person, any pistol or colt, or slung shot, or cross knuckles or 
knuckles of lead, brass, or other metal or bowie knife, dirk knife, or dirk or dagger, 
or any other dangerous or deadly weapon; and to provide for the confiscation or 
sale of such weapon. 
 
Charter and Ordinances of the City of La Crosse, with the Rules of the Common 
Council Page 176, Image 179 (1888) available at The Making of Modern Law: 
Primary Sources. 
An Ordinance to Provide for the Government and Good Order of the City of La 
Crosse, for the suppression of vice and immorality, and the prevention of Crime,] § 
15. It shall be unlawful for any person other than a policeman or other officer 
authorized to maintain the peace and to serve process to carry or wear any pistol, 
slungshot, knuckles, bowie knife, dirk or any other dangerous weapon, and any 
person convicted of a violation of this section shall be punished by a fine not 
exceeding one hundred dollars. In all cases of conviction hereunder, any and all 
dangerous weapons found on the person of the accused shall be confiscated and 
become the property of the city of La Crosse, and may be sold for the benefit 
thereof at such times and in such manner as the common council may from time to 
time direct. 
 
 

HUNTING 
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ARIZONA 
 
1936 Ariz. Sess. Laws 204, Game and Fish Preservation, § 1543. 
It shall be unlawful for any person to take into the field or forest, or to have in his 
possession, while hunting wild animals or birds, any device designed to silence, 
muffle or minimize the report of any firearm, whether separated from or attached 
to such firearm. It shall be unlawful to kill or attempt to kill any deer, bear . . . 
except through the use of a gun propelling one ball or bullet at a single charge. 
Provided, however, that no ball or bullet weighing less than 87 grains may be used 
in taking deer, elk . . . The gun or implement used by any person in illegally killing 
any song or insectivorous bird is a nuisance and may be seized by any peace 
officer and confiscated by the warden for not more than one year. 
 
DELAWARE 
 
1863 Del. Laws 365, An Act to Amend Chapter 55 of the Revised Code of the 
State of Delaware, Entitled “For The Protection Of Fish, Oysters and Game,” chap. 
328, § 10. 
It shall be unlawful for any person not being a citizen of this State, to catch, take or 
kill, by himself or by his agent, or as the agent for or in the employment of any 
other person, whether such person be or be not a citizen of this State, any fish, wild 
goose . . . upon any of the waters of this state . . . or to enter upon such waters, land 
or marsh for such unlawful purpose, and any person offending against the 
provisions of this Section, shall be deemed guilty of a misdemeanor, and shall pay 
a fine of not less than fifty dollars and not more than one hundred dollars, and any 
boat or vessel, with her tackle, apparel and furniture, and any gun . . . used with the 
consent or knowledge of the owner thereof, shall be forfeited and may be seized, 
condemned and sold as hereinafter provided. 
 
1893 Del. Laws 410, For the Protection Of Fish, Oysters, and Game, chap. 422, § 
16. 
If any person or persons shall enter upon any lands, not owned by himself, with 
gun and dog, or with gun alone, for the purpose of shooting any kind of birds or 
game without first obtaining permission to do so by the owner or occupant, he shall 
forfeit and pay a fine of five dollars; and if he shall not pay the said fine he shall 
forfeit his gun until redeemed, as hereinafter provided . . . 
 
KENTUCKY 
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A Digest of the Statute Laws of Kentucky, of a Public and Permanent Nature, from 
the Commencement of the Government to the Session of the Legislature, Ending 
on the 24th February, 1834. With References to Judicial Decisions Page 788, 
Image 794 (Vol. 1, 1834) available at The Making of Modern Law: Primary 
Sources. 1834 
An Act for the Better Preservation of the Breed of Deer, and Preventing unlawful 
Hunting, § 8. And be it further enacted by the authority aforesaid, That whosoever 
shall hereafter use any fire-hunting or the killing of any deer by such means on any 
patented land, every person present at such fire hunting shall forfeit and pay twenty 
shillings for every such offense; and if any Indian be found fire-hunting as 
aforesaid, it shall and may be lawful for the owner of such land, or his or her 
overseer, to take away the gun of such Indian, and the same to keep to his own use. 
 
1904 Ky. Acts 150-51, An Act Creating the Offices of Fish and Game Wardens and 
Defining the Powers and Duties and Fixing the Compensation of such Officers, 
and for the Further Protection and Preservation of Fish, Game and Birds in the 
State of Kentucky, ch. 68, § 3. 
Game wardens . . . may arrest on sight and without warrant any person detected by 
them in the act of violating any such law; they shall have the same right as sheriffs 
to require aid in executing any process or in arresting without process any person 
found by them in the act of violating any of said laws; and they shall have 
authority to seize without process; and birds, fish or game then found in the 
possession of any such person, together with the guns, nets, seines, traps or other 
devices, with which the same were taken or killed, and destroy or confiscate such 
guns, nets, seines, traps or other devices, and forthwith convey such offender 
before a court or magistrate . . . . 
 
MARYLAND 
 
1882 Md. Laws 257, An Act to . . . Exempt All That Portion of the Waters of the 
Chesapeake Bay Lying Northward of a Certain Line Therein Described from the 
Operation and Effect of Sections One and Three . . ., ch. 180, § 8 
. . . the special police appointed by this act are authorized to arrest any person or 
persons who may be discovered in the act of hunting or shooting crippled ducks, or 
in purloining ducks that have been killed by other persons having a proper license 
to shoot, as well as other persons violating the provisions of this section, and upon 
conviction thereof before any justice of the peace of Cecil or Harford Counties, the 
license of such persons or persons shall be revoked, and such persons or persons, 
whether licensed or not, shall be fined not less than twenty dollars for each offense, 
and shall forfeit the boat and gun or guns, and material so employed in violation of 
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the provisions of this section, which boat and gun or guns, and material shall be 
sold, and the proceeds of such fine and sale, after the costs of prosecution have 
been paid, shall go to the officer or officers making the arrest. . . 
 
1890 Md. Laws 297, Sabbath Breaking, ch. 290, § 1 
No person whatsoever shall hunt with dog or gun on the Lord’s day, commonly 
called “Sunday,” nor shall profane the Lord’s day by gunning, hunting, fowling, or 
by shooting or exploding any gun, pistol or firearm of any kind, or by any other 
unlawful recreation or pastime, and any person violating the provisions of this 
section shall, for every such offense, upon conviction before any justice of the 
peace for the county, forfeit the gun, pistol or other firearm used in such violation, 
and be fined not less than five dollars, nor more than thirty dollars. . . 
 
MASSACHUSETTS 
 
1717 Mass. Acts 336, An Act For The Better Regulation Of Fowling 
…That if any person or persons shall, at any time after two months from the 
publication of this act, make use of any boat, canoe, float, raft or other vessel, 
wherewith to approach to, and shoot at any waterfowl, in any part of this province, 
he or they so offending, shall each of them forfeit and pay, for every such offence, 
the sum of forty shillings to the informer. And every such offender shall be, and 
hereby is prohibited and restrained from using a gun to shoot at waterfowl for the 
space of three years next after his offence, upon the like penalty of forty shillings 
for each time he shall presume so to offend, to be disposed of in manner as the 
forfeiture aforementioned. 
 
NEW HAMPSHIRE 
 
1905 N.H. Laws 515, An Act to Prohibit the Use of Swivel and Punt Guns, ch. 98, 
§ 1. 
IF any person shall, at any time, within this state, hunt, pursue, shoot at, or kill any 
game bird, as defined by section 34 of chapter 79 of the laws of 1901, with any 
punt gun swivel gun, or other gun not fired from the shoulder, or of larger bore 
than ten gauge, he shall be fined not more than ten dollars for each offense and 
shall forfeit all guns and implements with which the offense was committed. And 
all guns and implements so used shall be seized by any detective, constable or 
police officer and shall be destroyed by the person seizing them. 
 
NEW JERSEY 
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Charles Nettleton, Laws of the State of New-Jersey Page 26, Image 53 (1821) 
available at The Making of Modern Law: Primary Sources. 1771 
An Act for the Preservation of Deer, and other game, and to prevent trespassing 
with guns (1771), § 1. Be it Enacted by the Governor, Council and General 
Assembly of this colony of New Jersey, and it is hereby enacted by the authority of 
the same, That if any person or persons shall presume, at any time after the 
publication hereof, to carry any gun on any lands not his own, and for which the 
owner pays taxes, or is in his lawful possession, unless he hath license or 
permission in writing from the owner or owners, or legal possessor, every such 
person so offending, and convicted thereof, either upon the view of any justice of 
the peace within this colony, or by the oath or affirmation of one or more 
witnesses, before any justice of the peace of either of the counties, cities, or towns 
corporate of this colony, in which the offender or offenders may be taken or reside, 
he or she, or they, shall for every offence, forfeit and pay to the owner of the soil, 
or his tenant in possession, the sum of forty shillings, with costs of sit; which 
forfeiture shall and may be sued for and recovered by the owner of the soil, or 
tenant in possession before any justice of the peace in this colony, for the use of 
such owner or tenant in possession. . . § 3. And be it further enacted by the 
authority aforesaid, That if the person or persons offending against this act be non-
residents of this colony, he or they shall forfeit and pay for every such offence, five 
pounds, and shall forfeit his or their gun or guns to any person or persons, who 
shall inform and prosecute the same to effect, before any justice of the peace in any 
county of this colony, wherein the offender or offenders may be taken or 
apprehended. 
 
NORTH CAROLINA 
 
1756-1776 N.C. Sess. Laws 168, An Act To Amend An Act Entitled, “An 
Additional Act To An Act, Entitled, An Act To Prevent Killing Deer At 
Unseasonable Times, And For Putting A Stop To Many Abuses Committed By 
White Persons Under Pretense Of Hunting, ch. 13. 1768 
Whereas by the before recited act, persons who have no settled habitation, or not 
tending five thousand corn hills, are prohibited from hunting, under the penalty of 
five pounds, and forfeiture of his gun[.] 
 
John. A Haywood, Manual of the Laws of North-Carolina, Arranged under Distinct 
Heads in Alphabetical Order. With References from One Head to Another, When a 
Subject is Mentioned in Any Other Part of the Book Than under the Distinct Where 
It is Placed Page 178, Image 186 (1801) available at The Making of Modern Law: 
Primary Sources. 1768 
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Hunting. 1768. § 2. From and after the First day of January next, no person 
whatever (masters excepted) not having a freehold of one hundred acres of land 
within this province, or tending ten thousand corn hills, at least five feet distance 
each, shall hunt or kill deer, under the penalty of ten pounds proclamation money 
for every offence; and moreover shall forfeit his gun, or have the value thereof; to 
be recovered by action of debt, bill, plaint or information, by any person who will 
prosecute for the same, wherein, upon conviction, over and above the said penalty 
and forfeiture as aforesaid, the defendant shall be committed to jail by order of the 
court, there to remain, without bail or mainprize for one month. § 5. Nothing 
herein shall bar or hinder an overseer of a slave or slaves from hunting and killing 
deer with a gun, on his employer’s lands, or the wastelands of the public, within 
five miles of the residence of such overseer. 
 
VIRGINIA 
 
Virginia State Laws 1839 CHAP. 80. – An ACT to prevent the destruction of wild 
fowl in the counties of Accomack and Fairfax.  (Passed April 9, 1839.) 

1. Be it enacted by the general assembly, That no person whatsoever shall at 
any time shoot or kill wild fowl in the waters of, or within the jurisdiction of the 
counties of Accomack and Fairfax, by or with the aid of skiffs, and any person 
being convicted of a violation of this act before any justice of the peace of said 
county of Accomack, shall forthwith surrender his gun and skiff to the said justice, 
who shall cause the same to be sold; one half of the proceeds thereof shall go to the 
commonwealth for the use of the literary fund, and the other half to the informer. 
 
1852 Va. Acts 133, An Act Amending The Twentieth Section Of Chapter . . . 
Concerning Wild Fowl, § 20 
If any person, except from the land, shall shoot at or kill wild fowl during the night 
within this state, … he may be convicted thereof before a justice; and on 
conviction, shall surrender his gun… 
 
Third Edition of the Code of Virginia: Including Legislation to January 1, 1874 
Page 802-803, Image 821-822 (1873) available at The Making of Modern Law: 
Primary Sources. 1865 
Unlawful Hunting: Hunting on another’s land, or in the streets of a city or town, or 
along a public road, prohibited; penalty; how recoverable, § 5. If any person shall 
hunt, shoot, fowl or range with or without dogs, on the lands of another, without 
the consent of the owner or tenant of such lands, or shoot along any public road, or 
in the streets of any town or village, in any of the counties of this commonwealth, 
on the lands comprehended in the survey of any proprietor, he shall be deemed 
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guilty of a trespass, and shall be fined for each offense five dollars – the fine to be 
double in every instance if the offense be committed in the night or on Sunday – 
For the use of the owner or tenant of the lands, and for the commonwealth when 
the offense is committed in the public roads or in the streets of any town or village, 
to be recovered by warrant before any justice of the peace, together with all costs 
and charges attending the collection for the same, and shall moreover, forfeit as 
aforesaid, his gun and shooting apparatus, and his dog or dogs shall be killed if the 
justice shall, in his discretion, so order; and when any person shall be convicted a 
third time of said offense, the justice rendering judgment therefor shall require him 
to enter into a recognizance, with sufficient security, for his good behavior for 
twelve months; or, if he fail to give such security, to commit to jail for one month, 
unless it be sooner given, such recognizance to be forfeited if such person offend 
as aforesaid within the time limited in the recognizance. 
 
1875 Va. Acts 109, An Act To Amend And Re-enact Section Twelve, Chapter 
Ninety-nine, Code of Eighteen Hundred And Seventy-Three, for the Protection Of 
Wild Fowl in the Counties Bordering on the Potomac And Rappahannock, ch. 100, 
§ 12 
If any person shall, at any time, either in the night or day-time, shoot at wild fowl 
in any county bordering . . . with any gun which cannot be conveniently discharged 
from the shoulder at arm’s length without a rest, or have such gun in his possession 
on a boat, a justice of any such county shall require such gun to be surrendered, 
and shall order it to be destroyed, and shall fine the offender ten dollars. . . 
 
 
 

CATHOLICS 
 
MARYLAND 
 
An Act to Prevent Popery within this Province, Votes and Proceedings of the 
Lower House of Assembly of the Province of Maryland (22 May, 1756). 
“And be it further Enacted, That all such Armour, Gunpowder, and Ammunition, of 
whatsoever Kinds, as any Papist whatever, within this Province, hath or shall have 
in his House or Houses, or elsewhere, or in the Hands and Possession of any other 
Person at his or their Disposition, shall be taken from such Papist, or Others, which 
have or shall have the same to the Use of such Papist, by Warrant of any Four 
Justices of the Peace of the County where such Papist shall be Resident (other than 
such necessary Weapons as shall be thought fit by the same Justices to remain and 
be allowed for the Defence of the Person or Persons of such Papists, or for the 
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Defence of his, her or their Houses), and that such Armour and Ammunition, so 
taken, shall be kept and maintained in such Places as the Justices of the Peace, for 
the said County, shall, at their next County Court, direct and appoint. 
And be it further Enacted by the Authority aforesaid, That if any such Papist, 
having, or which shall have, any such Armour, Gunpowder, and Ammunition, or 
any of them, or if any other Person or Persons, who shall have any such Armour, 
Gunpowder, and Ammunition, or any of them, to the Use of any such Papist, shall 
refuse to declare or manifest to the said Four Justices, or either of them, what 
Armour, he, she or they have, or shall have, or shall let, hinder, or disturb, the 
Delivery thereof to the said Justices, or to any other Person or Persons authorized 
by their Warrant to take and seize the same, then every such Person, so offending, 
contrary to this Act in this Behalf, shall forfeit and lose, to the Right Honourable 
the Lord Proprietary, his Heirs and Successors, his and their said Armour, 
Gunpowder, and Ammunition ; and shall also be imprisoned by Warrant of or from 
any Four Justices of the Peace of such County, by the Space of Three Months, 
without Bail or Mainprize.” 
1756, MD, An Act to Prevent Popery within this Province 
Votes and Proceedings of the Lower House of Assembly of the Province of 
Maryland, February Session, 1756 (Annapolis, MD: Jonas Green, 1757), 95. 
See also: Maryland Historical Society, Proceedings and Acts of the General 
Assembly of Maryland ; 24, 1755-1756, Ed. William H. Browne, vol. 52 
(Baltimore, MD: The Lord Baltimore Press, 1935), 454. 
“And be it further Enacted, That all Arms Gunpowder and Ammunition of what 
kind soever any Papist or reputed Papist within this Province hath or shall have in 
his House or Houses or elsewhere shall be taken from Such Papist or reputed 
Papist by Warrant under the hand of one Justice of the Peace for the County 
wherein such Papist or reputed Papist shall be Resident and that the said Arms and 
Ammunition so taken Shall be kept in Such Place as the Said Justice shall appoint. 
And be it further Enacted that if any Such Papist or reputed Papist having or which 
Shall have any Armes Gunpowder and Ammunition or any of them shall refuse to 
declare or manifest the Same to the Said Justice of the Peace or to any other Person 
Authorized by the Warrant of the Said Justice to take and Seize the same then 
every Such Person so Offending shall forfeit and lose the Said Armour Gunpowder 
and Ammunition and Shall also be imprisoned by Warrant of or from the Said 
Justice for the Space of three Months without Bail or Mainprize.” 
1756, MD, Proceedings and Acts of the General Assembly of Maryland, Ed. 
William H. Browne 
 

DUELING 
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PENNSYLVANIA 
 
Laws of the Commonwealth of Pennsylvania, from the Fourteenth Day of October, 
One Thousand Seven Hundred, to the Twentieth Day of March, One Thousand 
Eight Hundred and Ten Page 182, image 226 (Vol. 3, 1810) available at The 
Making of Modern Law: Primary Sources. 
An Act for the prevention of vice and immorality, and of unlawful gaming, and to 
restrain disorderly sports and dissipation, § 10. And be it further enacted by the 
authority aforesaid, That if any person within this commonwealth shall challenge, 
by word or writing, the person of another to fight at sword, rapier, pistol, or other 
deadly weapon, such person so challenging, shall forfeit and pay for every such 
offense, being thereof lawfully convicted in any court of record within this 
commonwealth, by the testimony of one or more witnesses, or by the confession of 
the party offending, the sum of two hundred and eighty dollars, or shall suffer 
twelve months imprisonment, without bail or mainprize; and the person who shall 
accept any such challenge shall, in like manner, upon conviction, forfeit and pay 
the sum of one hundred and forty dollars, or suffer such imprisonment for and 
during six months; and if any person shall willingly and knowingly carry and 
deliver any written challenge, or shall verbally deliver any message, purporting to 
be a challenge, or shall consent to be a second in any such intended duel, and shall 
be thereof legally convicted as aforesaid, he or they, so offending shall , for every 
such offense, forfeit and pay the sum of one hundred and forty dollars, or suffer six 
months imprisonment as aforesaid; and moreover the person challenging, and the 
person accepting the challenge, the person delivering the same, and the person 
accepting the challenge, the person delivering the same, and the person consenting 
to become a second to either of the parties, shall, for every offence, forfeit and be 
deprived of all the rights of citizenship within this commonwealth, for the space of 
seven years after conviction. 
 
Source: https://firearmslaw.duke.edu/repository/search-the-repository/ 
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CHRISTINA R.B. LÓPEZ 
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DECLARATION OF MICHAEL VORENBERG 

I, Michael Vorenberg, declare under penalty of perjury that the following is 

true and correct: 

1. I have been asked by the Office of the Attorney General of the State of 

California to prepare an expert report on the history and tradition of “background 

checks” for firearms (guns and ammunition) during the period of the U.S. Civil War 

and Reconstruction.  This Declaration is based on my own personal knowledge and 

experience, and, if I am called as a witness, I could and would testify competently 

to the truth of the matters discussed in this Declaration. 

I. PROFESSIONAL QUALIFICATIONS 
2. I am an associate professor of history at Brown University.  I received 

my A.B. from Harvard University in 1986, and my Ph.D. in history from Harvard 

in 1995.  After receiving my Ph.D., I began a postdoctoral fellowship at the W.E.B. 

Du Bois Institute at Harvard, and then served as an assistant professor of History at 

the State University of New York at Buffalo.  I joined the faculty at Brown 

University in 1999, and have taught history there ever since. 

3. I have concentrated my research on the history of the U.S. Civil War and 

Reconstruction.  My first book, Final Freedom: The Civil War, the Abolition of 

Slavery, and the Thirteenth Amendment, was published by Cambridge University 

Press in 2001.  The book was a Finalist for the Gilder Lehrman Lincoln Prize.  I am 

also the author of The Emancipation Proclamation: A Brief History with 

Documents, published by Bedford/St. Martin’s in 2010.  I am the author of a 

number of articles and essays on Reconstruction and the law.  These include: “The 

1866 Civil Rights Act and the Beginning of Military Reconstruction,” in Christian 

Samito, ed., The Greatest and the Grandest Act: The Civil Rights Act of 1866 from 

Reconstruction to Today (Southern Illinois University Press, 2018); Citizenship and 

the Thirteenth Amendment: Understanding the Deafening Silence,” in Alexander 
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Tsesis, ed., The Promises of Liberty: The History and Contemporary Relevance of 

the Thirteenth Amendment (Columbia University Press, 2010); “Reconstruction as a 

Constitutional Crisis,” in Thomas J. Brown, ed., Reconstructions: New Directions 

in the History of Postbellum America (Oxford University Press, 2006); and 

“Imagining a Different Reconstruction Constitution,” Civil War History, 51 (Dec. 

2005), 416-26. 

4. I have provided expert testimony in Miller v. Bonta, a lawsuit in the 

Southern District of California (Case No. 3:19-cv-01537-BEN-JLB) and Rupp v. 

Bonta, a lawsuit in the Central District of California (Case No. 8:17-cv-00746-JLS-

JDE), both challenging California’s regulations of assault weapons; Wiese v. Bonta, 

a lawsuit in the Eastern District of California (Case No. 2:17-cv-00903-WBS-KJN) 

and Duncan v. Bonta, a lawsuit in the Southern District of California (Case No. 

3:17-cv-01017-BEN-JLB), both challenging California’s regulations of large-

capacity magazines; Ocean State Tactical LLC v. Rhode Island, a lawsuit in the 

District of Rhode Island (Case No. 1:22-cv-246-JJM-PAS) challenging that state’s 

regulation of large-capacity magazines; Oregon Firearms Federation, Inc. v. 

Brown, a lawsuit in the District of Oregon (Case No. 2:22-cv-01815-IM) 

challenging that state’s regulation of large-capacity magazines; National 

Association for Gun Rights v. City of Naperville, Ill., a lawsuit in the Northern 

District of Illinois (Case No. 1:22-cv-04775) challenging the state of Illinois’ and 

the City of Naperville’s regulation of assault weapons; and National Association of 

Gun Rights v. Campbell, a lawsuit in the District of Massachusetts (Case No. 1:22-

cv-11431) challenging the state of Massachusetts’ regulation of assault weapons 

and large-capacity magazines. 

5. My curriculum vitae is attached as Exhibit A. 

6. I am being compensated at a rate of $250 per hour. 
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II. SUMMARY OF OPINIONS 
7. This Declaration provides results of an investigation into qualifications 

imposed by federal, state, and local governments on the ability of individuals to 

acquire and possess firearms and ammunition during the Reconstruction period of 

U.S. History (1863-1877), with special focus on the period during Reconstruction 

when the Fourteenth Amendment to the U.S. Constitution was created, ratified, and 

enforced (1866-1876).   

8. The phrase “background checks,” which commonly appears as shorthand 

for investigations of those seeking to acquire and possess firearms and ammunition, 

did not enter American parlance until the twentieth century, but the principle behind 

background checks—that one’s past record can disqualify a person from the full 

rights of gun ownership—goes back at least as far as the eighteenth century.  U.S. 

legal authorities have always understood and often enforced the principle that one’s 

past unlawful actions can be a bar to access to firearms.  This Declaration examines 

one period in particular, the era of the Fourteenth Amendment, when authorities 

demanded that respect for the law be a requirement for access to firearms.   

9. During the era of the Fourteenth Amendment, loyalty to the Union and its 

laws—federal, state, and local—was requisite to one’s being assured the rights and 

privileges promised by the Amendment.  Indeed, loyalty was at the core of the 

Amendment, and was enshrined in the Amendment’s third clause, which imposed 

restrictions on office-holding on those who either had “engaged in insurrection or 

rebellion” against the country or had “given aid or comfort” to the insurrectionists.1  

Although the language of the Amendment’s third clause mentioned only restrictions 

on office-holding, the congressional debates on the clause reveal that rights beyond 

office-holding were to be restricted.  The disloyal were to be denied civil rights 

(which would necessarily include rights of firearms possession) and the loyal were 
                                                 

1 U.S. Const. amend. XIV, § 3. 
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to be guaranteed those rights.2  Loyalty was also at the core of laws passed in 

conjunction with the Amendment and to enforce the Amendment.3  In all these 

measures, loyalty was measured by one’s past actions, not merely by promises to 

be loyal in the future.  During Reconstruction, law enforcers could ask anyone to 

swear an oath vowing past loyalty, and they investigated oath-takers for past 

disloyalty.  Failure to satisfy the stringent standards of loyalty of the era was 

regarded by authorities as a sign of possible unlawful, even insurrectionary or 

treasonous behavior in the future.  To preserve the security of the nation, of the 

states, and of local communities, authorities imposed proscriptions on the once-

disloyal, whose past actions were regarded as unlawful.  Proscriptions included 

explicit bans in the law, most commonly the denial of voting rights, but they also 

included non-statutory restrictions by civilian and military policing forces, 

including the denial of firearms and ammunition.  Indeed, the policing of firearms 

acquisition and possession by pro-Union authorities during Reconstruction was 

considered by lawmakers a priority.  Lawmakers during Reconstruction were 

chiefly concerned with the nation falling back into Civil War.4  To prevent that 

from happening, lawmakers took steps to keep firearms from those who had been 

                                                 
2 Mark A. Graber, Punish Treason, Reward Loyalty: The Forgotten Goals of 

Constitutional Reform after the Civil War (Lawrence: University Press of Kansas, 
2023), 111-30; Jonathan Truman Dorris, Pardon and Amnesty under Lincoln and 
Johnson: The Restoration of the Confederates to Their Rights and Privileges, 1861-
1898 (Chapel Hill: University of North Carolina Press, 1953), 319-25.  On firearms 
possession as a civil right included in the Fourteenth Amendment, see Nicholas J. 
Johnson, David B. Kopel, George A. Mocsary, E. Gregory Wallace, and Donald 
Kilmer, Firearms Law and the Second Amendment: Regulation, Rights, and Policy 
(3rd ed., New York: Wolters Kluwer, 2022), 465-71. 

3 Harold M. Hyman, To Try Men’s Souls: Loyalty Tests in American History 
(Berkeley: University of California Press, 1959), 257-66; Dorris, Pardon and 
Amnesty under Lincoln and Johnson, 325-38. 

4 Graber, Punish Treason, Reward Loyalty, 162 (Republican lawmakers’ 
“overarching concern with preventing rebel rule”). 
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lawbreakers, including and especially past insurrectionaries, on the assumption that 

these people were most likely to lead the nation back into Civil War. 

10. A crucial system used by Reconstruction-era authorities to keep firearms 

out of the hands of potential insurrectionaries was the administration of loyalty 

oaths that required those who took them to have clean legal records.  Law enforcers 

investigated those who took the oath, looking for past connections to the 

Confederacy, past legal transgressions, and past declarations of intentions to 

jeopardize the safety and existence of the Union.  Law enforcers made efforts to 

deny firearms to or seize firearms from those who refused to take the oath along 

with those who took the oath but were found by investigation to have lied under 

oath about their past lawfulness and loyalty.  In interrogating the loyalty of those 

who possessed or wished to possess firearms, law enforcers during the era of the 

Fourteenth Amendment were performing tasks analogous to modern background 

checks. 

III. THE SCOPE OF THIS DECLARATION AND ITS CONNECTION 
TO THE HISTORY AND TRADITION OF FIREARMS 
REGULATION IN THE UNITED STATES 
11. This Declaration covers the era of the Fourteenth Amendment.  The 

resolution submitting the Amendment to the states for ratification was passed by 

Congress in 1866, and ratification was completed in 1868.  But the era of the 

Fourteenth Amendment is here defined as beginning in 1863—the standard starting 

point of Reconstruction, but also the point at which elements that would make their 

way into the Fourteenth Amendment began to take shape—and ending in 1872, 

when national, state, and local authorities had  made their last concerted efforts to 

enforce the Amendment. 

12. The geographic scope of this Declaration is for the most part limited to 

the American South, and in particular those regions of the South that rebelled 

against the U.S. during the Civil War.  The Fourteenth Amendment was created 
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with this region in mind, and the ancillary and enforcing legislation accompanying 

the Amendment were all aimed primarily at the South. 

13. Why is the period of the Fourteenth Amendment so important to examine 

if one wants to understand the history and tradition of firearms regulation in general 

and background checks in particular?  As the U.S. Supreme Court declared in 

McDonald v. City of Chicago, 561 U.S. 742 (2010) , and reaffirmed in New York 

State Rifle & Pistol Association v. Bruen, 142 S. Ct. 2111 (2022), the Second 

Amendment did not apply to the states (i.e., did not restrict state laws) until and 

because of the Fourteenth Amendment.  The public meaning of the Fourteenth 

Amendment at the time of its adoption was that it applied the Second Amendment 

to the states.  But it was also the public meaning of the Fourteenth Amendment that 

enjoyment of Second Amendment rights required proof of past law-abiding 

behavior, specifically past, unbroken loyalty to the United States.  Acts passed by 

the federal government during the era of the Fourteenth Amendment, including acts 

specifically to enforce the Amendment, empowered state and federal law 

enforcement officials to administer oaths that served as proof of past law-abiding 

behavior.  The acts also empowered law enforcement officials to investigate the 

veracity of the oaths taken by examining the background of the people who took 

them. 

IV. RESEARCH MATERIALS AND METHODOLOGY 
14. In preparing this Declaration, I researched standard scholarly works on 

the era of the Fourteenth Amendment.  I also researched original documents from 

the era.  These included newspaper and magazine articles contemporary to the 

period studied.  The articles are accessible in commonly used databases by 

historians, such as Chronicling America and ProQuest Historical Newspapers.  To 

research pamphlets and documents from local and state governments during the era, 

I relied on the HathiTrust digital library and ProQuest Civil War Era.  For U.S. 

government documents of the era, I used the Hein Online database. 
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15.  My research sought information on requirements linked to the 

privileges granted by the Fourteenth Amendment in general and firearms 

possession and usage in particular.  The research covered the entire period of 

Reconstruction (1863-1877) but focused especially on the era of the Fourteenth 

Amendment (1863-1872). 

V. FINDINGS 
16. From the moment that southern states began declaring themselves 

seceded from the Union, in 1860-61, and then into the actual Civil War and beyond, 

oaths of allegiance to one’s community, state, and station were regular features of 

political life in the Union.5  These oaths were commonly known as “loyalty oaths.”  

In the Union during the Civil War, loyalty oaths were regularly administered to 

local, state, and national office-holders, as well as to members of certain 

professions, such as the clergy and lawyers. The form of these oaths was simple—

and they will be called “simple oaths” throughout this Declaration.  The simple oath 

was a pledge to be loyal to the Union and to abide by the U.S. Constitution, 

sometimes to one’s state constitution, and to all acts adopted by civil law-making 

bodies of one’s jurisdiction (local, state, and national), as well as to all measures 

imposed on civilian populations by U.S. military authorities.  Simple oaths dealt 

with one’s loyalty at the present and in the future.  They did not require that one 

pledge to have been loyal in the past as well.  As we shall see, policies requiring 

only a simple oath would give way by the time of the era of the Fourteenth 

Amendment to policies requiring a more soon stringent oath that affirmed one’s 

past loyalty in addition to one’s loyalty at present and in the future.6 
                                                 

5 The Confederacy as well as the Union required oaths of allegiance.  
Because the Confederacy lost the Civil War, the oaths used by Confederate 
authorities during the Civil War became irrelevant to post-war loyalty policies in 
the Union, including such policies during the era of the Fourteenth Amendment.  
Thus the issue of Confederate loyalty oaths is not covered in this Declaration. 

6 William A. Blair, With Malice toward Some: Treason and Loyalty in the 
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17. Even before the era of the Fourteenth Amendment, local and state 

authorities during the Civil War might require of the citizenry more stringent 

standards of loyalty that looked to one’s past behavior and reputation.  Such 

stringent examinations by Union authorities of people’s past records was 

particularly important in matters of arms-bearing, as communities in the North 

faced legitimate threats of armed insurrection from Confederate sympathizers in 

their midst.  The danger of such armed conspirators was most severe in the 

Midwest, where there were populations with significant familial and political ties to 

the Confederacy.  The presence of pro-Confederate sympathizers in the Midwest 

led to the much-publicized treason trials in Indiana in 1864.  (These trials were the 

background to the 1866 U.S. Supreme Court case Ex Parte Milligan; Lambdin 

Milligan was one of those Indianans convicted of treason.)  In this political climate 

in the Midwest, it was common for legal authorities to surveil and regulate those 

who sought to acquire firearms.  For example, in one Ohio community, authorities 

declared that “arms and ammunition be disposed of with discretion and only to 

parties of undoubted Union sentiments.”  Officials in this community—known by 

their detractors as “district spies”—regularly investigated those who sought to 

obtain arms and ammunition or permits to deal in arms and ammunition.7 

18. Despite their presence in the North during the Civil War, loyalty tests 

were most common in the South during the war, in the form of pro-Union loyalty 

oaths imposed on those in U.S. army-occupied areas of the South.  The primary 

function of these oaths was to identify southerners who could be counted on to 

support the U.S. government as regions in the South underwent a restoration from 

pro-Confederate to pro-Union affiliation.  The form of these oaths was simple—that 
                                                 

Civil War Era (Chapel Hill: University of North Carolina Press, 2019); 140-47, 
269-71; Harold Melvin Hyman, Era of the Oath: Northern Loyalty Tests during the 
Civil War and Reconstruction (1954; repr., New York: Octagon Books, 1978), 
21-47. 

7 Urbana [Ohio] Union, Aug. 28, 1867, p. 2. 
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is, they required a pledge only of present and future loyalty, with no regard to one’s 

past sympathies. 

19. This simple oath for southerners seeking to renounce their Confederate 

affiliation and restore their standing as U.S. citizens was part of President Abraham 

Lincoln’s wartime reconstruction policy.  In December 1863, Lincoln spelled out a 

proposal for restoring states in rebellion to the Union and bringing one-time 

Confederates back under the mantle of U.S. citizenship.  The loyalty oath that 

Lincoln proposed was a simple oath.  It read as follows: 

I, [name of oath-taker], do solemnly swear, in presence of Almighty 
God, that I will henceforth faithfully support, protect, and defend the 
Constitution of the United States and the Union of the States 
thereunder; and that I will, in like manner, abide by and faithfully 
support all acts of congress passed during the existing rebellion with 
reference to slaves, so long and so far as not repealed, modified, or 
held void by congress, or by decision of the supreme court; and that I 
will, in like manner, abide by and faithfully support all proclamations 
of the President made during the existing rebellion having reference to 
slaves, so long and so far as not modified or declared void by decision 
of the supreme court.  So help me God.8 

This oath, or variations of it, which covered only a person’s present and future 

loyalties and law-abiding behaviors, became the standard oath used by U.S. 

officials and their allies during the Civil War at the state and local level. 

20. However, some of Lincoln’s fellow Republican lawmakers believed that 

a more stringent oath should be applied, one that looked not only to the oath-takers’ 

present and future but also to their past.  Specifically, this oath included a statement 

of one’s past record of loyalty and lawfulness.  This oath was commonly known as 

“the ironclad oath” or “the test oath.”  Congress began applying the oath to federal 

officeholders and jurors in 1862 and expanded the categories of people who had to 

take it over the course of the Civil War.  The standard ironclad oath read as follows: 

I, [name of oath-taker], do solemnly swear (or affirm) that I have never 
voluntarily borne arms against the United States since I have been a 
citizen thereof; that I have voluntarily given no aid, countenance, 

                                                 
8 Roy P. Basler, ed., Collected Works of Abraham Lincoln (New Brunswick, 

N.J.: Rutgers University Press, 1953), 7: 54. 
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counsel, or encouragement to persons engaged in armed hostility 
thereto; that I have neither sought nor accepted nor attempted to 
exercise the functions of any office whatever, under any authority or 
pretended authority in hostility to the United States; that I have not 
yielded a voluntary support to any pretended government, authority, 
power or constitution within the United States, hostile or inimical 
thereto. And I do further swear (or affirm) that, to the best of my 
knowledge and ability, I will support and defend the Constitution of 
the United States, against all enemies, foreign and domestic; that I will 
bear true faith and allegiance to the same; that I take this obligation 
freely, without any mental reservation or purpose of evasion, and that I 
will well and faithfully discharge the duties of the office on which I am 
about to enter, so help me God.9 

The ironclad oath embraced the principle that in the determination of one’s 

qualification for U.S. citizenship, one’s past record relating to the law was at least 

as important as one’s pledge to abide by the law in the future. 

21. The ironclad oath was part of the proposed reconstruction plan offered by 

Republicans in Congress as an alternative to Lincoln’s proposed reconstruction 

plan.  Under Lincoln’s proposed reconstruction plan of December 1863, the simple 

loyalty oath rather than the ironclad oath was to be the oath applied to southerners 

during the Civil War who sought to establish that they were Unionists, not 

Confederates.  The congressional reconstruction plan offered as an alternative to 

Lincoln’s became known as the Wade-Davis bill, named for its sponsors Senator 

Benjamin Wade and Representative Henry Winter Davis.  The bill called for 

southern civilians to take an ironclad oath.10  Congress passed the Wade-Davis bill 

in June 1864, but President Lincoln pocket-vetoed the measure.  In August 1864, 

Wade and Davis issued a “manifesto” denouncing Lincoln’s reconstruction policy 

                                                 
9 Howard Gillman, Mark A. Graber, and Keith A. Whittington, American 

Constitutionalism, vol. 2, Rights and Liberties (New York, Oxford University 
Press, 2014), reprint at 
https://global.oup.com/us/companion.websites/fdscontent/uscompanion/us/static/co
mpanion.websites/9780199751358/instructor/chapter_6/testoaths.pdf (accessed 
August 11, 2023). 

10 https://www.archives.gov/milestone-documents/wade-davis-
bill#:~:text=Be%20it%20enacted%20by%20the,governor%2C%20whose%20pay%
20and%20emoluments (accessed August 11, 2023). 
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as too lenient on one-time Confederates and urging authorities to adopt the 

ironclad-oath policy in place of Lincoln’s simple-oath policy.  The position taken 

by Wade and Davis and their adherents was one of a number of factors that led to 

them being labeled Radical Republicans by their detractors (whereas Lincoln’s 

faction of the Republican Party was known as “moderates” or “conservatives”).  

The so-called Radicals failed to pass a congressional reconstruction policy prior to 

1865, the year in which the Civil War ended and Lincoln was assassinated.  Thus, a 

universal ironclad-oath policy remained a proposal only, not the law, up to the point 

that Lincoln was succeeded by President Andrew Johnson.  Johnson adopted 

reconstruction policies similar to those of Lincoln.  Like Lincoln, he opposed 

ironclad oaths in favor of simple oaths.  However, within two years of his taking 

office, Johnson would find himself on the outs of the political party that had 

installed him in the Executive Office.  He and his followers by 1867 were a 

minority faction of the Republican Party, and those once denounced as “radicals” 

were now mainstream Republicans.  Under this regime, which would orchestrate 

the adoption of the Fourteenth Amendment, ironclad oaths became the norm across 

the South. 

22. Two related factors led ironclad oaths to replace simple oaths as the 

means by which southern whites were readmitted to national citizenship after the 

Civil War.  First, Andrew Johnson became increasingly unpopular with Republican 

voters, in large part because of his leniency toward former Confederates.  Johnson 

was liberal in granting pardons and amnesty to one-time Confederates.  He also 

opposed measures popular among congressional Republicans for assuring equal 

rights to African Americans.  Such measures included the Civil Rights Act of 1866, 

the act renewing the Freedman’s Bureau (also of 1866), and the constitutional 

amendment that would become the Fourteenth Amendment (passed by Congress in 

1866, ratified by the states in 1868).  As mainstream Republicans turned against 

Johnson, they likewise tended to reject his preferred oath—the simple oath—in 
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favor of the ironclad oath.  The second factor leading mainstream Republicans to 

embrace an ironclad-oath policy was the clear evidence cropping up across the 

southern landscape that simple oaths were failing to keep southern whites from 

remaining steadfast in their insurrectionary, white supremacist leanings.  By late 

1866, former Confederates who had taken the simple oath had regained control of 

southern state governments and had begun passing measures and taking actions that 

punished and disfranchised loyal white and Black Unionists.  Included among such 

measures were “Black Codes,” which were designed to keep newly freed African 

Americans in a state of subservience akin to slavery.  Many of the “Black Codes” 

included clauses that prohibited Blacks from carrying or even possessing firearms.  

These neo-Confederate regimes ruling southern states through much of 1866 did 

little or nothing to prevent violence against white and Black Unionists.  Indeed, the 

state laws prohibiting access to firearms to Blacks made violence by disloyal white 

supremacists against Blacks all the more likely.  Thus, the spring and summer of 

1866 witnessed two of the worst massacres of Blacks during Reconstruction, one in 

Memphis and one in New Orleans.  These massacres, along with the policies of the 

neo-Confederate regiments generally, helped persuade mainstream Republicans that 

reconstruction policies based on simple loyalty oaths were insufficient; ironclad 

oaths must be imposed on any southern white seeking to become re-categorized as a 

loyal and lawful American. 

23. Some of the first ironclad oaths in the post-war South appeared at the 

state level—specifically in Arkansas, Tennessee, and West Virginia, where 

Republicans rather than neo-Confederates controlled the state governments.  In 

these states, ironclad oaths were required of whites who wanted to vote, to hold 

office, to serve as government employees, and even to be members of certain 

professions, including doctors, lawyers, and clergymen.11  The iron-clad oath policy 

                                                 
11 Kenneth R. Bailey, “Test Oaths, Belligerent Rights, and Confederate 
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was most strictly and widely imposed in Tennessee, the pro-Union government of 

which was seen as a model state regime by Republicans and a nightmare-scenario 

by former Confederates.12  Not by coincidence, Tennessee became not only the first 

formerly seceded state to impose ironclad oaths vigorously, but also the first such 

state to restrict militia service and gun-access generally to those who took the 

ironclad oath.13 

24. Ironclad-oath policies imposed by southern states were challenged by 

some former Confederates and ultimately were ruled upon by the U.S. Supreme 

Court in the “Test Oath Cases” of 1866-67.14  The Court accepted much of the 

plaintiffs’ argument that ironclad oaths were potentially tantamount to ex post facto 

laws and violative of Fifth Amendment rights against self-incrimination.  However, 

the Court’s ruling in the Test Oath Cases had little effect.  As historians have 

shown, in practice, Republicans at both the state and national level continued to 

impose ironclad oaths, and these oaths became the law of the land, making the 

Court’s ruling irrelevant.15 

                                                 
Money: Civil War Lawsuits Before the West Virginia Supreme Court of Appeals,” 
West Virginia History, 1-22; Randy Finley, “In War's Wake: Health Care and 
Arkansas Freedmen, 1863-1868,” Arkansas Historical Quarterly, 51 (Summer 
1992), 148; Hyman, To Try Men’s Souls, 163-66.  The first post-war state 
constitution of Virginia also included an ironclad-oath policy, even though that 
state would briefly end up under the control of former Confederates.  See Nicole 
Myers Turner, Soul Liberty: The Evolution of Black Religious Politics in 
Postemancipation Virginia (University of North Carolina Press, 2020), 55. 

12 Ted Tunnell, “Creating ‘The Propaganda of History’: Southern Editors and 
the Origins of ‘Carpetbagger and Scalawag,’” Journal of Southern History, 72 
(Nov. 2006), 807-08. 

13 Ben H. Severance, Tennessee’s Radical Army: The State Guard and Its 
Role in Reconstruction, 1867-1869 (Knoxville: University of Tennessee Press, 
2005), 35-36. 

14 Hyman, Era of the Oath, 107-20. 
15 Philip S. Paludan, “John Norton Pomeroy, State Rights Nationalist,” 

American Journal of Legal History, 12 (Oct. 1968), 279-80; Hyman, To Try Men’s 
Souls, 260-61. 
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25. The struggle over ensuring loyalty and law-abiding behavior among 

southern whites was the context in which the 39th Congress, dominated by 

Republicans, created the measure that would become the Fourteenth Amendment.  

Congressional discussion and debate of the proposals that would cohere into the 

Amendment began in December 1865 and ended in June 1866.  The Amendment is 

best-known for its first clause, which speaks of “privileges and immunities” and of 

“due process” and “equal protection.”  But, as the scholar Mark Graber has argued, 

the drafters of the Amendment were as interested in, if not more interested in, the 

third clause, which contained language excluding certain southern whites from 

citizenship.  In other words, according to Graber, the Amendment was as much 

about denying citizenship to potentially disloyal southern whites as it was about 

assuring citizenship to Blacks and unquestionably loyal southern whites.  Graber’s 

study focuses especially on the “exclusion resolution” that eventually appeared in 

the Amendment’s third clause.  As the book’s title indicates, a primary goal of the 

Amendment was to “punish treason” and “reward loyalty.”16 

26. The Fourteenth Amendment would not be ratified until 1868, but even 

before that date, the same Republican Congressmen who had drafted the measure 

passed other laws that required ironclad oaths of those known to have been or even 

suspected to have been Confederates or Confederate sympathizers.  One of the most 

significant of these measures was the Reconstruction Act of 1867, which 

empowered local, state, and national authorities to administer ironclad loyalty 

oaths.  The ironclad oaths administered typically included a pledge that the person 

taking the oath had never engaged in “armed hostility” against the United States.  

This broad language covered activity that went beyond acts of outright treason and 

insurrection.  It covered any activity in which a person had carried out armed 

aggression against loyal Unionists.  Thus, ironclad oaths might proscribe from the 

                                                 
16 Graber, Punish Treason, Reward Loyalty, 38-40. 
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privileges of citizenship those who had engaged in unauthorized guerrilla activities 

or those who had simply committed armed robbery or assault against loyal 

Unionists. 

27. The oath-taking system established by the 1867 Reconstruction Act 

replaced the “Provost Marshal system” established during the Civil War.  During 

the war, U.S. Provost Marshals of occupying armies in the South would administer 

oaths to members of a community wishing to be considered for reinstatement to 

U.S. citizenship.  Names of oath-takers were recorded in a log book, and members 

of local Provost Marshals’ officers would be cognizant of which members of the 

community had refused to take the oath.  The local roll of oath-takers acted in effect 

as a database for local law enforcement officers of who could be entrusted with the 

privileges of citizenship, which included voting, the receipt of food rations from the 

U.S. army, the admission to professions, and the purchase and sale of firearms and 

ammunition.  With the Reconstruction Act of 1867, the work of registering and 

monitoring oath-takers—along with the duty of knowing who had refused to take 

the oath—passed to local and state constabularies and judges.  Meanwhile, the U.S. 

army remained empowered to oversee the oath-taking system administered by 

civilian officials.  If a local U.S. commander deemed that a community lacked loyal 

civilian law enforcers and judges, he could assume the duties of overseeing the 

monitoring of oath-taking.  By this point—that is, by 1867, the year of the 

Reconstruction Act—almost all oaths were ironclad oaths.  Thus, by statute and by 

the power vested in civilian law enforcement officials and U.S. army officers, the 

law regulated who was deemed loyal by requiring an examination of people’s past 

records. 

28. The system of tracking community members’ past records via oath-

administration was replicated in other facets of the U.S. Reconstruction program.  

For example, the U.S. Southern Claims Commission, established in 1871 to allow 

southerners who had always been loyal to file claims for property seized by military 
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personnel during the war, required claimants to take ironclad oaths.  

Commissioners were empowered to investigate claimants’ records in regard to prior 

illegal and disloyal activity and to disqualify those who were found to have acted in 

ways that contradicted the ironclad oath that claimants had taken.  Similarly, under 

the congressional acts passed in 1870 and 1871 that enforced the Fourteenth and 

Fifteenth Amendments—known popularly as “The Enforcement Acts” or “The Ku 

Klux Klan” acts—civilian and army investigators regularly administered ironclad 

oaths in their efforts to uncover violations of loyal Unionists’ civil and political 

rights.17 

29. It should be noted that not all elements of the oath-taking system 

established during the era of the Fourteenth Amendment were spelled out in federal 

and state statutes.  Statutes most commonly mentioned the administration of oaths 

in the context of establishing voter rolls for elections.  However, much about the 

process of administering oaths and investigating the veracity of oath-takers was not 

spelled out in statutes.  Rather, civilian and military law enforcers were understood 

to have discretion to administer the oath system in whatever way best “kept the 

peace.”  In other words, the day-to-day operation of the oath system at the local 

level followed the American tradition of police powers, by which law was 

embodied not only in explicit statutes but also in the discretionary actions of those 

empowered to “keep the peace.”  Included in peace-keeping, of course, was the 

maintenance of public safety in regard to dangerous weapons.  Thus, law enforcers 

in the era of the Fourteenth Amendment could be expected to consult loyalty-oath 

records in determining who might be prevented from obtaining or possessing a 

dangerous weapon. 
                                                 

17 See, for example, U.S. Congressional Serial Set, vol. 1308, 40th Cong., 1st 
sess., Sen. Exec. Doc. 14, “Message of President communicating correspondence 
on reconstruction, and opinions of Attorney General on construction of 
reconstruction acts,” pp. 141-42.  On the use of ironclad oaths by the Southern 
Claims Commission, see Hyman, To Try Men’s Souls, 265. 
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30. One example from the historical record—many might be given—will 

help illuminate this point about the oath-taking system being integrated into 

traditional (though non-statutory) policing to ensure public safety.  In Laurens, 

South Carolina, in October 1870, a man named Joseph Crews was both a leader of 

the local, pro-Union militia and a member of the board of canvassers.  In this latter 

role, he had a record of all who were registered to vote in the community.  This list 

necessarily represented those adult men in the community who had taken the 

ironclad oath.  Those adult men in the community who were not on the list 

obviously had not taken the oath or had taken the oath but been disqualified 

because of past transgressions.  The list thus served as a database of sorts for Crews 

as he determined who could protect the community and who threatened the 

community.  It was crucial for Crews to have this database, as the community had 

been terrorized by Ku Klux Klansmen during September and early October, and he 

sought to do what he could to quell the violence.  He gathered known loyal men 

into militia companies (most of these men were Black, some were white) and had 

them gather all the guns and ammunition that they could find from stores in town 

and place them under guard in Crews’s house and in one other guarded location.  

His purpose was to ensure that none of these weapons was purchased or seized by 

those known to be disloyal—that is, those who had failed to pass the test-oath 

requiring a record of law-abiding behavior.  This sequence of events was analogous 

to modern-day episodes in which law-enforcers use background checks to keep 

dangerous weapons out of the hands of those who have committed past unlawful 

conduct and are most likely to use them for unlawful purposes in the future.18 
                                                 

18 Descriptions of Ku Klux Klan activity in and around Laurens, South 
Carolina prior to this episode, including attacks and killing of Black Americans, 
may be found here: “The Ku-Klux reign of terror.  Synopsis of a portion of the 
testimony taken by the Congressional investigating committee. No. 5 (1872), 
https://www.loc.gov/resource/rbpe.23700800/?st=text (accessed August 11, 2023).  
The episode involving Crews, the voter lists, and the dangerous weapons, is 
described here: U.S. Congressional Serial Set, vol. 1529 (1871-72), 42nd  Cong., 
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VI. CONCLUSION 

31. During the era of the Fourteenth Amendment, federal, state, and local 

governments qualified access to the privileges and i~unities protected by that 

Amendment-including the acquisition and possession of firearms-on sworn and 

evidenced past loyalty to the Union. To ensure that only loyal southerners enjoyed 

the privileges and rights afforded by the Amendment, all southerners were required 

to swear oaths of loyalty, and government officials were authorized to, and did, 

conduct investigations into the past behavior of those who took the oaths. Today, 

disloyalty to the United States is not an express bar to enjoying Second Amendment 

rights, but the use of contemporary background checks as an investigative tool to 

ensure that persons prohibited from acquiring and possessing firearms-due to, for 

example, a past felony conviction-are analogous to the oath requirements and 

investigations of the Reconstruction era. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on August 15, 2023 at Providence, Rhode Island. 

Michael Vorenberg 

2nd sess., "Affairs in Insurrectionary States," pt. 1, "Report and Minority Views," 
pp. 554-56. 
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 Books 
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   in Victoria Zhuravleva, ed., Abraham Lincoln: Lessons of History and the 
  Contemporary World (Moscow: Russian State University for the Humanities 
  Press, 2010). 
 “Abraham Lincoln’s ‘Fellow Citizens’—Before and After Emancipation,” in 
  William A. Blair and Karen Fisher Younger, eds., Lincoln’s 
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“Slavery Reparations in Theory and Practice: Lincoln’s Approach,” in Brian 
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  “Reconstruction as a Constitutional Crisis,” in Thomas J. Brown, ed.,  
   Reconstructions: New Directions in the History of Postbellum America  
   (New York: Oxford University Press, 2006). 
  “The World Will Forever Applaud: Emancipation,” in Aaron Sheehan-Dean, ed., 
   The Struggle for a Vast Future: The American Civil War (Oxford, UK: 
   Osprey, 2006). 
  “Emancipating the Constitution: Francis Lieber and the Theory of Amendment,”  
   in Charles R. Mack and Henry H. Lesesne, eds., Francis Lieber and the  
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  “The Chase Court (1864-1873): Cautious Reconstruction,” in Christopher 
   Tomlins, ed., The United States Supreme Court: ThePursuit of Justice  
   (Boston: Houghton Mifflin, 2005). 
  “Bringing the Constitution Back In: Amendment, Innovation, and Popular 
   Democracy during the Civil War Era,” in Meg Jacobs, William Novak,  
   and Julian Zelizer, eds., The Democratic Experiment: The Promise of  
   American Political History (Princeton: Princeton University Press, 2003). 
   “The King’s Cure: Abraham Lincoln and the End of Slavery,” in Charles 
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  “Emancipation—Then What?,” New York Times, “Disunion” Blog, January 15, 2013, 
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Law Center, Dec. 4-5, 2015, Washington, DC. 

“The Last Surrender: Looking for the End of the Civil War,” presented at The Lincoln 
Forum, Gettysburg, Pennsylvania, November 17, 2015. 

  “Voting Rights and the Meaning of Freedom: The View from the Civil War Era,” Annual 
Lincoln Legacy Lecture, University of Illinois at Springfield, October 15, 2015. 

“Final Freedom: The Civil War, the Abolition of Slavery, and the Thirteenth  
 Amendment,” Roger Williams University, October 6, 2015. 
“Lincoln and the Jews, Freedom and Discrimination,” Brown Hillel Alumni Association, 

New York City, May 17, 2015. 
“When Should History Say That Slavery Ended in the United States?,” Center for Slavery 
 and Justice, Brown University, May 8th, 2015. 
“Lincoln, the Constitution, and the Civil War,” Community College of Rhode Island, 

April 29, 2015.                                                  
“Judgment at Washington: Henry Wirz, Lew Wallace, and the End of the Civil War,” 

Annual Symposium of Capitol Historical Society, Washington, DC, May 2, 2014. 
“Emancipation, Lincoln, and the Thirteenth Amendment,” Dole Forum, Dole Institute of 

Politics, University of Kansas, Lawrence, Kansas, November 21, 2013. 
“Spielberg’s Lincoln and the Relation between Film and History,” Department of 

History, Loyola University, Chicago, Illinois, November 13, 2013. 
“The Appomattox Effect: Struggling to Find the End of the American Civil War,” 

Newberry Library Colloquium, Chicago, Illinois, November 6, 2013. 
“Reconstruction and the Origins of Civil Rights,” National Endowment for the 

Humanities Summer Institute on Civil Rights History, Harvard University, 
Cambridge, Massachusetts, July 1, 2013. 

“The Origins and Process of Emancipation,” Emancipation at 150 Symposium, Boston 
College Clough Center, Newton, Massachusetts, April 23, 2013. 

“Emancipation—Then What?  Citizenship?”  Emancipation Proclamation Symposium, 
 University of Michigan, October 26, 2012. 
“Blood, Allegiance, Belief: The Meanings of Citizenship in the Civil War Era,” 
 University of Michigan Law School, January 31, 2012. 
“American by War: The People and Their Nations during the Civil War,” Phillips 
 Andover Academy, Andover, MA, Nov. 17, 2011.   
“Birthright and the Myth of Liberal Citizenship,” JANUS Forum, Brown University, 
 Nov. 15, 2011. 
 “American by War: The People and Their Nations during the Civil War,” Western 
 Kentucky University, Bowling Green, KY, Oct. 12, 2011. 
“The Elections of 1860 and 2010 and the Politics of Citizenship,” Colby College  
 Symposium on the American Civil War Sesquicentennial, Waterville, Maine, 
 November 10, 2010. 
“Americans Debate Citizenship—Then and Now,” Brown Club of England, October 12, 
  2010, London. 
“War Powers, Ex Parte Merryman, and the Relevance of the American Civil War,” 
 American Bar Association Workshop for High School Teachers, Washington, 
 D.C., June 19, 2010 
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“Originalism and the Meanings of Freedom,” Georgetown Law School, Washington, 
  D.C., March 30, 2010. 
“Abraham Lincoln, Politician,” Rotary Club of Rhode Island, Warwick, R.I., 
 November 6, 2008. 
“Lincoln the Citizen,” Abraham Lincoln Symposium, National Archives, 
 Washington, D.C., September 20, 2008. 
“Emancipation and its Meaning in Current Scholarship,” National Endowment for 
 the Humanities Summer Institute on “Slavery and Emancipation,” 
 Philadelphia, Pennsylvania, July 28, 2008. 
“Lincoln the Citizen–Or Lincoln the Anti-Citizen?,” Abraham Lincoln 
 Symposium, Springfield, Illinois, February 12, 2008. 

 “The Tangled History of Civil Rights and Citizenship in the Civil War Era,” 
  University of Virginia School of Law, November 2007. 
 “Civil Liberties and Civil Rights: The Civil War Era,” American Bar Association, 
  Chicago, May 2006. 
 “Race, the Supreme Court, and the Retreat from Reconstruction,” Boston College 
  School of Law, April 2007. 
 “Forever Free: The Meanings of Emancipation in Lincoln’s Time and Ours,” St. 
  Louis University, December 7, 2006. 
 “Slavery Reparations in Historical Context,” Connecticut College, New London, 
  Connecticut, March 2, 2006. 
 “Abraham Lincoln, The Civil War and the Conflicting Legacies of 
  Emancipation,” presented as part of the “Forever Free” series, Providence 
  Public Library, Providence, R.I., January 26, 2006. 

  “Abraham Lincoln, War Powers, and the Impact of the Civil War on the U.S. 
   Constitution,” presented at symposium on “War Powers and the 
   Constitution,” Dickinson College, Dickinson, Penn., October 3, 2005. 

“Reconsidering Law, the Constitution, and Citizenship,” presented at “New 
 Directions in Reconstruction” symposium, Beaufort, S.C., April 15-18, 
 2004. 
“Abraham Lincoln, Slavery, and Modern Legacies,” Public History Series, 
 University of Las Vegas, Nevada, February 12, 2004. 

  “Oaths, African Americans, and Citizenship,” University of Nevada at Las Vegas 
   Law School, February 12, 2004. 
  “Reconsidering the Era of the Oath: African Americans Before Union Military Courts  
   during the American Civil War,” presented to the Law and History symposium,  
   Northwestern University Law School, Chicago, Ill.,  November 3, 2003. 
  “Racial and Written Constitutions in Nineteenth-Century America,” presented to 
   the workshop of the Department of History, Boston College, Newton,  
   Massachusetts, March 2003. 

“Abraham Lincoln, Abolition, and the Impact of the Civil War on the Cult of the  
 Constitution,” presented at the Social Law Library, Suffolk University,  
 Boston, Massachusetts, February 2002. 
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 “Francis Lieber, Constitutional Amendments, and the Problem of Citizenship,” 
 presented at The Francis Lieber Symposium, University of South Carolina, 
 Columbia, S.C., November 2001. 
“How Black Freedom Changed the Constitution,” presented at the 
 “Writing the Civil War” symposium, Atlanta History Center, Atlanta, 
 Georgia, September 2001. 
“From a Covenant with Death to a Covenant with Life: The Constitution’s 
 Transformation during the American Civil War,” presented as the Annual 
 Constitutional Anniversary Lecture, National Archives, Washington, D.C., 
 September 2001. 
“New Perspectives on Abraham Lincoln, Emancipation, and the Civil War,” 
 presented to the Civil War Round Table of Rhode Island, Cranston, Rhode 
 Island, June 2001. 
“Historical Roots of the Modern Civil Rights Movement: The Constitution,” 
 presented at the Civil Rights Summer Institute, Harvard University, 
 Cambridge, Massachusetts, June 2001. 
“Race, Law, and the Invention of the State Action Doctrine in the Late Nineteenth 
 Century,” presented at the Columbia University Law School, New York 
 City, April 2001. 
“A King’s Cure, a King’s Style: Lincoln, Leadership, and the Thirteenth 
 Amendment,” presented at the “Abraham Lincoln and the Legacy of the 
 Presidency” conference, Lincoln Memorial University, Harrogate, 
 Tennessee, April 2001. 
“The Tangled Tale of Civil War Emancipation,” presented at the University of 
 Richmond, Richmond, Virginia, March 2001. 
“The King’s Cure: Abraham Lincoln, the Thirteenth Amendment, and the Fate of 
 Slavery,” presented at the Abraham Lincoln Institute of the Mid-Atlantic, 
 Washington, D.C., March 2001. 
“Race, the Supreme Court, and the Retreat from Reconstruction,” presented at the 
 Boston College School of Law, Newton, Mass., April 2000. 
 

Papers Read or Discussed 
"Prisoners of Freedom, Prisoners of War: An Untold Story of Black Incarceration--And  

How it Might be Told," Brown Legal History Workshop, Oct. 28, 2019. 
“Bearer of a Cup of Mercy: Lew Wallace’s American Empire,” Henry E. Huntington  

Library, Research Fellows Meeting, Feb. 6, 2019. 
“Anti-Imperialism and the Elusive End of the American Civil War,” presented at the 
 “Remaking North American Sovereignty” Conference, Banff, Alberta, Canada, 

July 31, 2015. 
 “The Election of 1864: Emancipation Promised, Emancipation Deferred,” presented at  
 The Annual Meeting of the Organization of American Historians, Atlanta,  
 Georgia, April 11, 2014. 
 “The Appomattox Effect: Struggling to Find the End of the American Civil War,” 

Department of History, Northwestern University, Evanston, Ill., Nov. 15, 2013. 
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 “Birth, Blood, and Belief: Allegiance and the American Civil War,” presented at the 
  Elizabeth Clark Legal History Workshop Series, Boston University School of 
  Law, Nov. 16, 2011. 

“French Readings of Lincoln’s Role in the Creation of American Citizenship,” 
 presented at the conference on European Readings of Abraham Lincoln,  
 His Times and Legacy, American University of Paris, Paris, France, 
 October 18, 2009. 
“Was Lincoln’s Constitution Color-Blind?,” presented at the Abraham Lincoln 
 Bicentennial Symposium, Harvard University, Cambridge, Mass.,  
 April 24, 2009. 

  “Citizenship and the Thirteenth Amendment: Understanding the Deafening 
   Silence,” presented at conference on Slavery, Abolition, and Human 
   Rights: Interdisciplinary Perspectives on the Thirteenth Amendment, 
   April 17, 2009 

“Did Emancipation Create American Citizens?—Abraham Lincoln's View,” 
 presented at the conference on Abraham Lincoln: Issues of Democracy 
 and Unity, Russian State University, Moscow, Feb. 8, 2009. 
“The Racial and Written Constitutions of Nineteenth-Century America,” Cogut 
 Center for the Humanities, Brown University, Nov. 4, 2008. 
“Civil War Era State-Building: The Human Cost,” Boston University Political 
 History Workshop, March 19, 2008. 

  “Citizenship and the Thirteenth Amendment: Understanding the Deafening 
   Silence,” annual meeting of the Law and Society Association,  
   Montreal, May 30, 2008. 

 “Claiming Citizenship: Black and White Southerners Make Their Cases During 
 the Civil War,” presented at the annual meeting of the Southern Historical 
 Association, Memphis, November 2004. 
“Imagining a Different Reconstruction Constitution,” presented at the annual 
 meeting of the Social Science History Association, Baltimore, November 2003. 
“West of Reconstruction: Resolving Mexican-American Property and Citizenship 
 in the Civil War Era,” presented at the annual meeting of the American  
 Historical Association, San Francisco, California, January 2002. 
“The Limits of Free Soil: The Resolution of Mexican Land Claims during the 
 American Civil War,” presented at the annual meeting of the Organization 
  of American Historians, St. Louis, Missouri, April 2000. 
“Written Constitutions, Racial Constitutions, and Constitutional Permanence in 
 Nineteenth-Century America,” presented at the annual meeting of the 
 American Society for Legal History, Toronto, Ontario, October 1999. 
“Law, Politics, and the Making of California Free Soil during the American Civil 
 War,” presented at the annual meeting of the Western History Association, 
 Portland, Oregon, October 1999. 
 “Land Law in the Era of Free Soil: The Case of New Almaden,” American Society 
  for Environmental History, Tucson, Arizona, April 1999. 
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“Written Constitutions, Racial Constitutions, and Constitutional Permanence in 
 Antebellum America,” presented at the annual meeting of the Society for  
 Historians of the Early American Republic, Harpers Ferry, W.V., July 1998. 
“The Constitution in African-American Culture: Freedom Celebrations and the 
 Thirteenth Amendment,” presented to the W.E.B. Du Bois Institute,  
 Harvard University, Cambridge, Massachusetts, April 1996. 
“Civil War Emancipation and the Sources of Constitutional Freedom,” presented 
 at the annual meeting of the Organization of American Historians,  
 Washington, D.C., April 1995. 
“The Origins and Original Meanings of the Thirteenth Amendment,” presented at 
 the annual meeting of the American Society for Legal History, 
 Washington, D.C., October 1994. 
“Civil War Emancipation in Theory and Practice: Debates on Slavery and Race in 
 the Border States, 1862-1865,” presented at the Southern Labor Studies 
 Conference, Birmingham, Alabama, October 1993. 

 
Service 
 University 
  Anna S. K. Brown Library advisory committee, member, 2016-present.  

Co-Organizer (with Faiz Ahmed, Rebecca Nedostup, Emily Owens), Brown Legal 
History Workshop, 2015-present. 

Political Theory Project, Advisory Board, 2010-2019 
  Organizer and Presenter, “Abraham Lincoln for the 21st Century: A Symposium honoring 

the Abraham Lincoln Bicentennial,” John Hay Library, Brown University, 
Feb. 27-28, 2009.  Plenary lecture by Benjamin Jealous, president of NAACP,  
and six symposium participants.  Funding secured from Rhode Island Foundation,  
Rhode Island Lincoln Bicentennial Commission, Brown Provost, Brown Dean of  
Faculty, History Department, Africana Studies Department 

   
 Profession 
  Board of Editors, Journal of Constitutional History, 2022-present. 
  Program Committee, Society of Civil War Historians, 2022 annual conference, 

2020-present. 
Cromwell Prize Committee, American Society for Legal Historians, 2014-2017. 
Board of Editors, Law and History Review, 2004-2013 (reappointed 2009). 

  Advisory Committee, United States Abraham Lincoln Bicentennial Commission, 
   2002-10. 
  Board of Advisors, Lincoln Prize, Gettysburg Institute (2000-present). 
  Co-Chair, Local Arrangements Committee, Annual Meeting of the Society for 
   Historians of the Early American Republic, Providence, Rhode Island, 
   Summer 2004. 
  Referee for the National Endowment for the Humanities. 2001-2003. 
  Committee Member, Local Arrangements Committee, Annual Meeting of the 
   American Society for Environmental History, to be held in Providence, 
   Rhode Island, Spring 2003. 
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  Referee for article manuscripts submitted to the Journal of American History, 
   Law and History Review, Law and Social Inquiry, Journal of the Civil War Era,  
   and Civil War History. 
  Referee for book manuscripts submitted to Houghton Mifflin, Harvard University Press, 
   Oxford University Press, New York University Press, University of Chicago  

Press, University of Illinois Press, and University of North Carolina Press. 
Advisory Editor for Proteus (special issue devoted to the American Civil War, 
 Fall 2000). 
 

 Community 
  Lecture on American Citizenship and Exclusion, Center for Reconciliation, Providence,  
   R.I., July 2018. 

Instructor in co-taught course at the Rhode Island Adult Correctional Institute (ACI) 
through the Brown University BELLS program, 2013. 

  Lecture on Reconstruction-Era Constitutional Amendments, Barrington, RI, Open 
Classroom, April 4, 2013. 

Lecture on 150th Anniversary of the Emancipation Proclamation, Wheeler School, 
Providence, Rhode Island, January 17, 2013. 

Rhode Island Civil War Sesquicentennial Commission, 2011- . 
  Rhode Island Abraham Lincoln Bicentennial Commission (appointed by 
   Governor), 2005-2009. 
  Lecturer on the Brown Steering Committee on Slavery and Justice, The Wheeler 
   School, Providence, Rhode Island, November 2006. 
  Seminar leader for National Endowment for the Humanities “We the 
   People” initiative at Deerfield Historical Society, Deerfield, Mass., April 
   2006. 
  Seminar leader for National Endowment for the Humanities “Teaching 
   American History” initiative at Rhode Island Historical Society, 
   Providence, R.I., September 2005. 
  Seminar leader for National Endowment for the Humanities “We the People” 
   initiative at Deerfield Historical Society, Deerfield, Mass., March 2005. 
  Advisor to the Burrillville, Rhode Island, School Department, on securing and 
   administering a “Teaching American History” grant from the United 
   States Department of Education, 2001-2002. 
 
Academic Honors and Fellowships 
 Ray Allen Billington Professor, Occidental College/Henry E. Huntington Library, 2018-19. 

Pembroke Center for the Study of Women and Gender Fellowship, Brown University, 2016-17. 
National Endowment for the Humanities Long-Term Fellowship, Massachusetts Historical 

Society, Boston, Massachusetts, 2014. 
National Endowment for the Humanities Long-Term Fellowship, Newberry Library, 

Chicago, Illinois, 2013. 
Finalist, CIES Fulbright Fellowship for University of Rome III (2010-11 competition) 

 Cogut Center for the Humanities Fellowship, Brown University, Fall 2008. 
 William McLoughlin Prize for Teaching in the Social Sciences, Brown University, 2007. 
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 Karen Romer Prize for Undergraduate Advising, Brown University, 2007. 
 History News Network (HNN) “Top Young Historian,” 2005 (1 of 12 named in the U.S.). 
 Vartan Gregorian Assistant Professorship, Brown University, 2002-2004. 
 Finalist, Lincoln Prize, 2002 (for Final Freedom). 
 American Council of Learned Societies/Andrew W. Mellon Fellowship, 2002-03. 
 Kate B. and Hall J. Peterson Fellowship, American Antiquarian Society, 2002-03. 
 Salomon Research Award, Brown University, 2002-2003. 
 National Endowment for the Humanities Summer Stipend, 2001. 
 Julian Park Fund Fellowship, SUNY at Buffalo, 1998. 
 Research Development Fund Fellowship, SUNY at Buffalo, 1997. 
 Harold K. Gross Prize for Best Dissertation at Harvard in History, 1996. 
 Delancey Jay Prize for Best Dissertation at Harvard on Human Liberties, 1996. 
 W.E.B. Du Bois Fellowship, Harvard University, 1995. 
 Whiting Fellowship in the Humanities, 1994. 
 Bowdoin Prize for Best Essay at Harvard in the Humanities, 1993. 
 Indiana Historical Society Graduate Fellowship, 1993. 
 W. M. Keck Fellowship, Henry E. Huntington Library, 1993. 
 Everett M. Dirksen Congressional Research Fellowship, 1993. 
 Mark DeWolfe Howe Fellowship, Harvard Law School, 1993. 
 Charles Warren Center Research Fellowship, Harvard History Dept., 1991-2. 
 Derek Bok Award for Distinction in Teaching at Harvard, 1991. 
 Philip Washburn Prize for Best Senior Thesis at Harvard in History, 1986. 
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ROB BONTA 
Attorney General of California 
R. MATTHEW WISE 
Supervising Deputy Attorney General 
CHRISTINA R.B. LÓPEZ 
Deputy Attorney General  
JOHN D. ECHEVERRIA 
Deputy Attorney General 
State Bar No. 268843 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA  94102-7004 
Telephone:  (415) 510-3479 
Fax:  (415) 703-1234 
E-mail:  John.Echeverria@doj.ca.gov 

Attorneys for Defendant Rob Bonta, in his 
official capacity as California Attorney 
General 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

CIVIL DIVISION 

KIM RHODE et al., 

Plaintiffs, 

v. 

ROB BONTA, in his official capacity 
as Attorney General of the State of 
California, et al., 

Defendant. 

3:18-cv-00802-BEN-JLB 

 

DECLARATION OF JENNIFER M. 
MCCUTCHEN 

Courtroom: 5A 
Judge: Hon. Roger T. Benitez 
Action Filed:  May 17, 2017 
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DECLARATION OF JENNIFER M. MCCUTCHEN 

I, Jennifer M. McCutchen, declare under penalty of perjury that the following 

is true and correct: 

1. I have been asked by the Office of the Attorney General of the California 

Department of Justice to prepare a declaration on the history of firearm and 

gunpowder restrictions applicable to certain groups, particularly Native peoples, 

during the colonial and Early Republic eras.  This declaration is based on my own 

personal knowledge and research, and, if I am called as a witness, I could and 

would testify competently to the truth of the matters discussed in this declaration. 

PROFESSIONAL QUALIFICATIONS 
2. I am an Assistant Professor of History at the University of St. Thomas in 

St. Paul, Minnesota.  I assumed this position on September 1, 2022.  From 

September 1, 2019, to August 31, 2022, I was an Assistant Professor of History at 

the University of Southern Maine.  I regularly offer courses in the colonial and 

Early Republic eras of United States History, the history of the American 

Revolution, and Native American History. 

3. I have a Ph.D. in History from Texas Christian University, awarded in 

2019.  My expertise includes the history of trade, exchange, and diplomacy between 

Native peoples and Europeans in the eighteenth century, with a specific focus on 

gunpowder and firearms.  I have several publications in this field including peer-

reviewed articles in the academic journals Terrae Incognitae and Studies in 

Eighteenth-Century Culture.  I also have a peer-reviewed article in Ethnohistory 

published in July 2023 titled “‘They Will Know in the End that We are Men’: 

Gunpowder and Gendered Discourse in Creek-British Diplomacy, 1763–1776.”  I 

am currently completing an 80,000-word book manuscript, based on my 

dissertation research, which uses the gunpowder trade as a lens to explore 

diplomacy between members of the Creek Confederacy and British/American 
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officials during the second half of the eighteenth century.  The manuscript proposal 

is currently under review with the University of Oklahoma Press.  My current 

curriculum vitae is attached as Exhibit A to this declaration. 

4. I have provided written expert testimony in Nguyen v. Bonta, No. 3:20-

cv-02470 (S.D. Cal.).  

5. I am being compensated at a rate of $200 per hour. 

PROFESSIONAL OPINIONS 
6. I have been asked to provide an overview of the history of firearm, 

gunpowder, and ammunition restrictions applicable to certain demographic groups, 

particularly Native peoples, during the late colonial and founding/Early Republic 

eras of the United States.  I use the terms “gunpowder” and “ammunition” 

frequently in this declaration, and sometimes interchangeably.  Gunpowder refers to 

black powder, which during the eighteenth-century consisted of 75% saltpeter, 15% 

charcoal, and 10% sulfur.  Ammunition is defined as “cartridge cases, primers, 

bullets, or propellant powder designed for use in any firearm.”1  Below, I make 

three basic points:  

7. First, firearms could not (as they cannot today) be used without proper 

ammunition and because gunpowder (the projectile component of ammunition in 

the historical period discussed) could not be produced in large quantities in North 

America, gun owners in the colonial and Early Republic eras were consistently 

concerned with securing stable access to gunpowder.  These gun owners included 

large numbers of Native peoples, upon whose labor empires depended to support 

their hunting-based colonial trade economies, as well as enslaved people, free 

African Americans, and non-Protestant white settlers.  

                                                 
1 ATF.gov, “Firearms Gun Control Act Definitions – Ammunition,” Bureau 

of Alcohol, Tobacco, Firearms, and Explosives, last modified April 26, 2018, 
accessed August 7, 2023, https://www.atf.gov/firearms/firearms-guides-
importation-verification-firearms-gun-control-act-definition-ammunition. 
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8. Second, in the seventeenth and early eighteenth centuries, individual 

colonies looked to English legislation to prohibit Native peoples from accessing 

guns and accompanying ammunition accessories, like gunpowder, gunflints, and 

bullets.  This was largely due to perceived public safety risks associated with 

trading guns and ammunition with Native peoples, who existed outside of the 

English colonial polity.  Similarly, seventeenth-century firearms and gunpowder 

restrictions targeted non-Native groups, such as non-Protestant settlers and enslaved 

African Americans, who colonial governments deemed “dangerous” to the safety 

and security of white, Anglo-American populations.  

9. Third, by the second decade of the eighteenth century, colonial 

governments no longer sought to fully prohibit Native peoples from obtaining arms 

and ammunition.  Rather, they used seventeenth-century English law as precedent 

to more strictly regulate how Native peoples acquired guns, gunpowder, and 

ammunition.  This shift proved crucial for colonies that relied upon both the labor 

of Native hunters and Native consumers to fuel their economies.  It also created a 

space for Patriots and Loyalists, respectively, to use gunpowder as a bargaining 

chip to secure alliances during the American Revolution and provided a foundation 

from which the new United States attempted to use gunpowder and ammunition to 

secure Native dependence through the early nineteenth-century.  During this period, 

laws restricting access to guns and gunpowder for enslaved African Americans 

persisted and did not undergo any notable modifications until after the founding of 

the United States.  Access to guns, gunpowder, and ammunition for members of the 

above groups was not always controlled in the same manner or for the same 

reasons, but colonial and state governments felt these populations posed enough of 

a public safety risk to necessitate governmental oversight over their access to 

firearms and the tools that rendered them operational. 
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I. BACKGROUND ON GUNPOWDER, AMMUNITION, AND 
NATIVE PEOPLES AND OTHER POPULATIONS IN THE 
COLONIAL ERA 
10. Anyone who used firearms during the colonial era (1600–1763), 

including colonial settlers and Native peoples, relied on the limited resource of 

gunpowder.  Gunpowder was a non-renewable resource that could not be 

manufactured in large quantities in North America during the colonial era of United 

States history.  It was difficult to produce, heavily subject to the skill of the 

manufacturer, and susceptible to damage by water, moisture, and other 

environmental factors.  The final product also depended on the quality of its 

ingredients which consisted of carbon (for combustion), sulfur (for instantaneous 

ignition), and saltpeter, or potassium nitrate (which provided the oxygen needed to 

facilitate an explosion).  Of the major components, carbon was the easiest to obtain, 

with sulfur a close second; Charcoal was readily available in English woodlands, 

and sulfur could be obtained from domestic mineral springs or imported from 

Southern Italy.  Saltpeter, the chief component of gunpowder and the rarest of the 

three, occurred naturally in crystallized form on the walls of caves and damp cellars 

or as a side effect of the bacterial break down of animal dung or guano.2  

11. While the English began producing gunpowder in London as early as the 

fourteenth century, gunpowder manufacture increased in the sixteenth century 

under the reigns of Henry VIII and Elizabeth I.  The Crown’s appetite for saltpeter 

grew alongside the empire’s expanding scale of warfare and increasing weapons 

                                                 
2 Guano is excrement from bats, sea birds, and seals.  Bird guano, which 

contains the highest nitrogen levels of the three, can be found largely in South 
America, particularly in coastal Peru.  During the colonial period, as well as today, 
South American guano was used primarily for fertilizer.  While bat guano can be 
found in caves throughout North America, its use in large-scale gunpowder 
manufacture did not emerge until the last decade of the eighteenth century.  See 
David Cressy, Saltpeter: The Mother of Gunpowder (New York, NY: Oxford 
University Press, 2012), 10. 

Case 3:18-cv-00802-BEN-JLB   Document 92-9   Filed 08/16/23   PageID.3010   Page 5 of 31

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 853 of 1101



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  6  

Declaration of Jennifer M. McCutchen (3:18-cv-00802-BEN-JLB) 
 

arsenal, and parliament understood the need for a self-sufficient gunpowder 

economy that did not depend on imported saltpeter supplies.  The Renaissance had 

encouraged alchemists, natural philosophers, and individuals in the military arts to 

think critically about pyrotechnics, creating a field of scientific and technical 

literature that brought mining, the extraction and refining of numerous metals and 

alloys, and knowledge of explosive-producing compounds to a wider audience.3  By 

the seventeenth century this field of study had encouraged English parliament to 

introduce “saltpeter ordinances,” which allowed the government to dig for Saltpeter 

under private “pigeon houses, Stables, Cellars, Vaults, empty Ware-Houses, and 

other Out-houses.”4  The need for saltpeter was a significant motivator of English 

colonization in the South Pacific and North America from the sixteenth through 

eighteenth centuries.  By the second half of the seventeenth century, imported 

saltpeter from India replaced the need for home-sourced supplies.5  Parliament 
                                                 

3 Vannoccio Biringuccio, The Pirotechnia of Vannoccio Biringuccio: The 
Classic Sixteenth Century Treatise on Metals and Metallurgy, ed. Cyril Stanley 
Smith and Martha Teach Gnudi (Mineola, NY: Dover Publications, 1990); Cyprian 
Lucar, Three bookes of colloquies concerning the arte of shooting in great and 
small peeces of artillerie (London: Thomas Dawson, 1588), accessed August 7, 
2023, 
https://quod.lib.umich.edu/e/eebo2/A13381.0001.001/1:6.2.12?rgn=div3;view=fullt
ext; Cressy, Saltpeter, 13-14.  It was Lucar who suggested that saltpeter could be 
extracted from the earth by digging “out of floors in cellars vaults, stables, ox-stalls, 
goat or sheep cotes, pigeon houses, or out of the lowermost rooms in other houses.”  
Lucar, Three books concerning the arte of shooting, Appendix 5-11. Also quoted in 
Cressy, Saltpter, 20.  

4 An Ordinance enabling Saltpeter-men to make Gun-Powder, British History 
Online, last modified February 7, 1646, accessed August 7, 2023, 
https://www.british-history.ac.uk/no-series/acts-ordinances-interregnum/pp828-
830.  At the height of its war with Spain, Elizabethan England consumed close to 
100 tons of gunpowder per year.  By the 1630s, Charles I peacetime forces needed 
more than 250 tons of gunpowder.  This increased to 647 tons per year during the 
Seven Years’ War and 1,600 tons per year during the American Revolution. 

5 Between 1601 and 1801, each British East India company ship devoted an 
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hoped North America would prove a similarly fruitful source of saltpeter, 

expressing confidence that their newly acquired colonies contained saltpeter “as 

good and as plentifully as any place in the world.”6  But while Jamaica and Antigua 

had saltpeter deposits, and some islands off the coast of New England contained 

guano, none were abundant enough to produce allow for large-scale export and 

gunpowder manufacture.  

12. The lack of saltpeter in eastern North America posed a significant 

challenge to colonial ambitions, and it forced all who utilized firearms throughout 

the continent to depend on gunpowder manufactured in Europe.  This included 

enslaved peoples, non-Protestant white settlers, and large numbers of Native 

American men.7  The Jamestown settlers introduced guns to the Powhatan 

confederacy shortly after their arrival in North America in May 1607.8  Firearms 

became widely accessible to Native peoples a few decades later when Dutch traders 

from Long Island and the Connecticut River Valley introduced the flintlock musket 

to Native communities in the region.  Native groups like the Iroquois and the 

Pequot used these weapons to displace and subjugate nearby Native rivals, 

launching what historian David Silverman calls an Indian arms race.9  They also 
                                                 

average of sixteen percent of its cargo space to saltpeter.  The average weight of 
saltpeter on any given voyage was 452.8 cubic meters, or 1.6 metric tons.  See 
James W. Frey, “The Indian Saltpeter Trade, the Military Revolution, and the Rise 
of Britain as a Global Superpower,” The Historian 71, no. 3 (Fall 2009): 507.  

6 Cressy, Saltpeter, 153.  
7 Enslaved peoples’ responsibilities could include shooting vermin, hunting 

animals for food, and protecting the slaveholder’s property, all of which required 
their use of firearms, gunpowder, and ammunition.  

8 John Smith, The Generall Historie of Virginia, New England, and the 
Summer Isles (Glasgow: James MacLehose and Sons, 1907), 1: 158–59.  

9 David J. Silverman, Thundersticks: Firearms and the Violent 
Transformation of Native America (Cambridge, MA: Harvard University Press, 
2016), 23.  
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employed these weapons to challenge English colonial expansion as demonstrated 

in two violent conflicts: the Pequot War (1636–1637) and King Philip’s War 

(1675–1676).  These patterns of gun-induced Native violence transformed the 

Indian world and deeply influenced cross-cultural interactions between Native 

peoples and European colonizers.  The Carolina colony’s first English settlers, for 

example, recounted meeting large groups of Natives who had traveled to Charles 

Town from the interior seeking any means of defense against the neighboring 

Westos, who “having guns and powder and shot . . . come upon these Indians here 

in the time of their crop and destroy all by killing, carrying away their corn and 

children.”10  

13. By the late seventeenth and early eighteenth centuries, Native men had 

become critical consumers of British guns, ammunition, and gunpowder, proving 

both a boon and bane for colonial officials.  Arms manufacturers in Birmingham 

and London, England, began manufacturing lightweight, flintlock muskets known 

as “trade guns” specifically for Native customers.  In addition, many colonies relied 

upon Native hunters to sustain their eighteenth-century economies in lieu of stable 

cash crops, and the demands of the pelt, deerskin, and slave trades necessitated 

Native access to guns and ammunition.11  Colonial officials understood the public 
                                                 

10 Stephen Bull, “Stephen Bull to Lord Ashley, September 12, 1670,” in The 
Shaftesbury Papers: South Carolina Historical Society, ed. Langdon Cheves, 
192–96 (Charleston, SC: Home House Press, 2010), 194; Matthew Jennings, 
“‘Cutting One Anothers Throats’: British, Native, and African Violence in Early 
Carolina,” in Creating and Contesting Carolina: Proprietary Era Histories, ed. 
Michelle LeMaster and Bradford J. Wood (Columbia, SC: The University of South 
Carolina Press, 2013), 114.  

11 European colonization of North America can be defined as trade 
colonialism, a relationship in which the colonial periphery feeds the metropole with 
raw materials, and the metropole manufactures finished goods to sell in its colonies. 
Government-imposed tariffs regulate trade to ensure that capital accumulates in the 
mother country. In colonial North America, Native peoples served as primary 
producers of raw goods and consumers of finished goods, often acquired through 
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safety risks associated with arming large, potentially hostile, Native groups, and 

over the course of the eighteenth century put considerable effort into determining 

how many of their Native neighbors owned guns.  For example, estimates of Creek 

gun ownership ranged from 2,000 in the early 1700s, to 6,000 at the turn of the 

nineteenth century.12  Each Native gunman needed approximately two pounds of 

gunpowder per year to sustain their hunting yields.  Thus, during their peak era of 

firearms ownership, members of the Creek Confederacy needed 12,000 pounds of 

gunpowder annually to meet the demands of the Euro-American deerskin trade.13 

14. Gunpowder in this historical period is commonly referred to as black 

powder and is not to be confused with modern smokeless powder.  The quantity of 

gunpowder needed to fire a “trade gun”—the lightweight, .60 caliber flintlock 

muskets created for Native consumers in the eighteenth century—depended on 
                                                 

diplomatic mediation. Colonizers understood that to achieve their goals, they would 
have to provide Native peoples with tools that could expedite their labor—guns and 
gunpowder.  The danger, however, was that Native peoples could also use these 
tools to wage war on their enemies, both Indigenous and non-Indigenous.  For an 
overview of colonial theory, see Nancy Shoemaker, “A Typology of Colonialism,” 
Perspectives on History, last modified October 1, 2015, accessed August 7, 2023, 
https://www.historians.org/research-and-publications/perspectives-on-
history/october-2015/a-typology-of-colonialism.  

12 South Carolina enumerated 2,619 Creek gunmen in 1715.  A French report 
of a few years later put the number of gunmen at 2,500.  In 1764, John Stuart, who 
served as British Superintendent of Indian Affairs from 1762 until 1779, reported 
the number of Creek gunmen at 3,600.  In 1773, Governor Wright of Georgia 
reported that there were 4,000 Creek gunmen.  By the end of the eighteenth century, 
American estimates placed Creek military strength between 5,000 and 6,000 
warriors.  Kathryn Holland Braund, Deerskins and Duffels: The Creek Indian Trade 
with Anglo America, 1685–1815 (Lincoln, NE: University of Nebraska Press, 
1993), 9; Kenneth Coleman and Milton Ready, eds., Colonial Records of the State 
of Georgia: Volume 28, Part 2: Original Papers of Governor Wright, President 
Habersham, and Others, 1764–1782 (Athens, GA: University of Georgia Press, 
1979), 189.  

13 Braund, Deerskins and Duffels, 71–72.   
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several factors, namely the quality of the powder and its granularity.  Native 

gunowners usually received coarser and less desirable black powder than their 

Euro-American counterparts, which required them to use slightly more gunpowder 

on each shot.  A general rule of thumb for determining gunpowder use, however, is 

one grain of powder for each numerical degree of caliber.14  Consequently, Native 

trade gun owners would need 60 grains of powder for each shot if using a .60 

caliber flintlock musket, allowing a Native gun owner to fire approximately 116 

bullets per pound of gunpowder.  Historian Kathryn E. Holland Braund 

conservatively estimates that the average Creek hunter killed about one hundred 

deer per year—fifty for the European trade and fifty for home consumption.  

Because flintlock muskets were less accurate than rifles, however, it usually took 

more than one shot for even the most experienced Native hunter to achieve a kill.15   

Thus, a Creek gunman in the late colonial and founding eras would need a 

minimum of two pounds of gunpowder annually to simply sustain their hunting 

yields.  This amount increases when accounting for priming, spillage, and other 

forms of loss, as well as additional gunpowder for warfare, protection, and 

tattooing.  Thus, gunpowder was a limited commodity in high demand by all people 

who used firearms in the colonies, including Native peoples. 

                                                 
14 The grain is an English unit of weight equating to 1/7000 of a pound. 
15 While Native men preferred rifles for their long-range accuracy, these 

firearms produced larger holes in deerskins, potentially devaluing them.  Rifles 
were also more dangerous to Indigenous enemies, posing a greater threat to colonial 
populations.  Thus, colonists enacted laws and regulations to ensure that all 
weapons traded to Native Americans were inferior to those owned by whites, with 
late colonial-era trade restrictions coming to specify that rifles could not be traded 
to Native peoples.  Angela R. Riley, “Indians and Guns,” The Georgetown Law 
Journal 100 (2012): 1690.  

Case 3:18-cv-00802-BEN-JLB   Document 92-9   Filed 08/16/23   PageID.3015   Page 10 of 31

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 858 of 1101



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  11  

Declaration of Jennifer M. McCutchen (3:18-cv-00802-BEN-JLB) 
 

II. LAWS REGARDING THE TRADE OF GUNPOWDER, 
AMMUNITION, AND FIREARMS TO NATIVE AMERICANS 
AND OTHER POPULATIONS IN THE EARLY COLONIAL ERA 
15. During the early colonial era (1600-1720), laws were enacted and 

enforced that restricted the trade of gunpowder, ammunition, and firearms to Native 

Americans, enslaved peoples, and non-Protestant settlers.  Early North American 

gun legislation focused predominantly on Native Americans, though these laws 

were complicated by the financially lucrative nature of the eighteenth-century 

Native American firearms trade.  Figures of firearm and gunpowder use in the 

eighteenth-century Creek Confederacy reflect usage patterns of other North 

American Native groups during the period.16  These figures provide insight as to 

why colonies implemented strict laws regarding the trade of firearms and 

gunpowder to Native peoples in the seventeenth century, and why these laws 

shifted to allow limited Native access to gunpowder through government-controlled 

channels during the eighteenth and early nineteenth centuries.  

16. Because firearms were expensive and existing guns were reusable and 

repairable, North American gun owners came to prefer constant and reliable access 

to gunsmiths, as well as the tools that rendered firearms operational: gunpowder, 

ammunition, and gunflints.  Demand for gunpowder and ammunition came to shape 

cross-cultural diplomacy between Native peoples and European officials over the 

course of the eighteenth century.  The centrality of these goods to Native life, along 

with the Native peoples’ inability to produce them, led colonial—and later, 

American—officials to view these commodities as tools through which they could 

attempt to control Native populations, force them to adhere to imperial interests, 

and secure Native American dependence.  But while colonial trade relationships 

rendered Native people dependent upon guns and gunpowder, they never became 
                                                 

16 This is particularly true of Southeastern deer hunting groups, but also of 
confederacies in the Great Lakes region (like the Haudenosaunee/Iroquois), and in 
New England (like the Algonquian and Wabanaki peoples). 
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politically or economically dependent on colonial or imperial states.  In addition, 

most Native peoples remained well armed though the American Revolution and 

founding eras, sometimes owning better guns, and firing better shots, than their 

Euro-American enemies.17  This prompted widespread fear among settler 

populations and stimulated the creation of numerous laws aimed at limiting and 

controlling Native access to gunpowder and ammunition to protect public safety.  

17. Laws restricting the sale or trade of gunpowder and ammunition to 

Native Americans, and other “undesirable” populations, began to appear largely in 

the seventeenth century but were preceded by English laws that prohibited the 

possession and use of weapons by certain populations.  One of the earliest examples 

is the 1181 Assize of Arms in which King Henry II of England outlined “the 

obligation of all freemen of England to possess and bear arms in the service of the 

King and realm and to swear allegiance to the king.”  Essentially restoring the 

ancient Anglo-Saxon militia system, the Assize “stipulated precisely the military 

equipment that each man should have according to his rank and wealth” to defend 

the crown.  Every knight, for example, “was to arm himself with a coat of mail, and 

shield and lance; every freeholder with lance and hauberk; every burgess and 

poorer freeman with lance and iron helmet.”18  The Assize also established religious 

restrictions on weapons possession, stipulating that “Jews may not take up arms or 

armor in pledge.”19  A later law, passed in 1403, prohibited the use of armor or 

                                                 
17 Vanessa Holden, “Firearms and the Violent Transformation of Native 

America,” SHEAR: Society for Historians of the Early American Republic, 
https://www.shear.org/2016/12/27/firearms-and-the-violent-transformation-of-
native-america/.  

18 Thomas Haughton, The Student’s Summary of the Principal Events in 
English History with Notes (London: George Philip and Son, 1887), 78. 

19 Joseph Jacobs, “Notes on the Jews of England under the Angevin 
Kings,” The Jewish Quarterly Review 4, no. 4 (July 1892): 639.  
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arms in sensitive places by people not allowed by the king.20  By the sixteenth 

century, English authorities saw a need for legislation to control the ownership and 

use of firearms and other weapons.  This included a piece of legislation that limited 

the use of guns or crossbows to people who either possessed Royal permission or 

“[held] property to the value of 300 Marks.”21  In 1541, Parliament’s passage of 

“An Act Concerning Crossbows and Handguns” ordered that “no person or persons, 

other than such as have land, tenement, fees, annuities or office, to the yearly value 

of one hundred pounds aforesaid . . . shall carry or have . . . any crossbow bent or 

gun charged or furnished with powder, fire, or touche for the same, except it be in 

time and service of war.”22  A 1662 English law allowed Crown officials to seize all 

guns from any person “judge[d] dangerous to the peace of the Kingdom.”  Even 

after the English Bill of Rights established a right of the people to arm themselves, 

“the right was given only to Protestants, based on a continued belief that Catholics 

were likely to engage in conduct that would harm themselves or others and upset 

the peace.”23  

                                                 
20 4 hen 4 c 29, Duke Center for Firearms Law, 

https://firearmslaw.duke.edu/laws/4-hen-4-c-29/. 
21 “An Acte Avoidyng Shooting in Crossebowes and Gonnes,” in Tom 

Warlow, Firearms, the Law, and Forensic Ballistics. (New York: CRC Press, 
2005), 17.  

22 33 Hen. 8, c. 6, § 1, Duke Center for Firearms Law, 
https://firearmslaw.duke.edu/ laws/33-hen-8-c-6-§-1-an-act-concernin-crossbows-
and-handguns-1541/. 

23 1689, 1 W. & M. st. 2, c. 2, Duke Center for Firearms Law, 
https://firearmslaw.duke.edu/laws/1689-1-w-m-st-2-c-2/; An Act for the better 
secureing the Government by disarming Papists and reputed Papists, 1 W. & M. ch. 
15, Duke Center for Firearms Law, https://firearmslaw.duke.edu/laws/an-act-for-
the-better-secureing-the-government-by-disarming-papists-and-reputed-papists-1-
w-m-ch-15-1689/. 
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18. By the end of the seventeenth century, a significant number of 

Englishmen, at least on paper, were prohibited from owning guns or accessing 

gunpowder.  These laws served as precedent for those in colonial North America 

that sought to restrict access to guns and firearms on the grounds of religion or race.  

Early legislation included a Massachusetts law from 1637 aimed at disarming the 

followers of an extremist Puritan preacher named John Wheelwright.  The law 

required any individual who expressed “opinions & revelations” that “seduced & 

led [others] into dangerous errors” to turn in all “guns, pistols, swords, powder, 

shot, & match.”24  A 1756 Maryland law allowed the Justice of the Peace to disarm 

any Catholic, and a Virginia law from the same year permitted the disarmament of 

any Catholic or Papist who refused to take an oath of loyalty to the colonial 

government.25 

19. Seventeenth-century restrictions on firearms ownership were also racially 

motivated, with the exception of a 1665 Connecticut law that prohibited the sale of 

guns, gunpowder and ammunition to Dutch and French men.26  A 1639 Virginia 

                                                 
24 Nathaniel B. Shurtleff, Records of the Governor and Company of the 

Massachusetts Bay in New England (Boston: William White, 1853), 211–12. 
Accessed August 12, 2023, https://archives.lib.state.ma.us/handle/2452/802285.  

25 An Act to Prevent Popery within this Province, Votes and Proceedings of 
the Lower House of Assembly of the Province of Maryland, Duke Center For 
Firearms Law, https://firearmslaw.duke.edu/laws/an-act-to-prevent-popery-within-
this-province-votes-and-proceedings-of-the-lower-house-of-assembly-of-the-
province-of-maryland-22-may-1756/; An Act for Disarming Papists, and Reputed 
Papists, Refusing to Take the Oaths to the Government (1756), in 7 William W. 
Hening, The Statutes at Large, Being a Collection of all the Laws of Virginia 35–36 
(Richmond: Franklin Press, 1809).  

26 The Public Records of the Colony of Connecticut, Duke Center For 
Firearms Law, https://firearmslaw.duke.edu/laws/the-public-records-of-the-colony-
of-connecticut-prior-to-the-union-with-new-haven-colony-may-1665-page-113-
114-image-125-126-1850-available-at-the-making-of-modern-law-primary-
sources/.  This was based on the grounds that “the Dutch and French do sell and 
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law mandated that all persons, “except Negroes,” were to be “provided with arms 

and ammunitions.”27  A New York Law from 1664 deemed it illegal “for any slave 

to have or use any gun, pistol, sword, club, or any other kind of weapon 

whatsoever, but in the presence of his her or their Master or Mistress, and in their 

own ground” with a penalty of twenty lashes.28  A 1694 New Jersey law prohibited 

enslaved people from carrying “any gun or pistol . . . into the woods,” without their 

slaveholder’s consent.29  A violent rebellion of enslaved peoples in New York City 

in April of 1712 resulted in the enactment of harsher slave codes, including a 

prohibition on “any Negro, Indian, [or] Mulatto Slave from having or using any gun 

or pistol outside of their master’s presence.30  This set a precedent for other 

colonies, with Maryland enacting a law in 1715 that banned “negro[es] or other 

slaves . . . [from]  carry[ing] any gun or any other offensive weapon, from off their 

master’s land, without license from their said master.”31  Laws disarming enslaved 
                                                 

trade to the Indians guns, pistols, and warlike instruments.”  
27 PBS.org, Africans in America Part 1 – Colonial Laws, 

https://www.pbs.org/wgbh/aia/part1/1h315t.html. 
28 The Colonial Laws of New York From the Year 1664 To The Revolution, 

Duke Center for Firearms Law, https://firearmslaw.duke.edu/laws/the-colonial-
laws-of-new-york-from-the-year-1664-to-the-revolution-including-the-charters-to-
the-duke-of-york-the-commissions-and-instructions-to-colonial-governors-the-
dukes-laws-the-laws-of-the/. 

29 The Grants, Concessions, And Original Constitutions of the Province of 
New Jersey, Duke Center for Firearms Law. https://firearmslaw.duke.edu/laws/the-
grants-concessions-and-original-constitutions-of-the-province-of-new-jersey-page-
341-image-345-1881-available-at-the-making-of-modern-law-primary-sources/. 

30 An Act for the suppressing and punishing the conspiracy and insurrection 
of Negroes and other Slaves (1712), New York Slave Laws: Colonial Period, 
https://www.famous-trials.com/newyorkplot/367-slavelaws. 

31 An Act For The Speedy Trial of Criminals, and Ascertaining Their 
Punishment in the County Courts, Duke Center for Firearms Law, 
https://firearmslaw.duke.edu/laws/1715-md-laws-117-an-act-for-the-speedy-trial-
of-criminals-and-ascertaining-their-punishment-in-the-county-courts-when-
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African Americans were part of a larger effort to disarm individuals of diverse 

religious, racial, and socioeconomic backgrounds based on judgment of character, 

morality, and perceived threats to public safety.  

20. Laws banning the trade and sale of gunpowder to Native peoples make 

up most legislation in this area.  They appear as early as 1619, when Virginia 

passed legislation prohibiting individual settlers from selling or gifting arms and 

ammunition to Indians.32  During the colonial period, individual colonies 

formulated their own laws and policies regarding trade between settlers and Native 

peoples based on local-level needs.  Through the seventeenth century, laws 

prohibiting the trade of guns, gunpowder, and ammunition to Native Americans 

emerged in the New England colonies, which saw the rapid immigration of 

English-Protestant families after 1620.  Their settlement on Native lands produced 

violent cross-cultural conflicts like the Pequot War (1636) and King Philip’s War 

(1675), producing legislation like a 1633 act from the Massachusetts Bay Colony 

which mandated “no person . . . shall . . . sell, give or barter, directly or indirectly, 

any gun or guns, powder, bullets, shot, lead, to any Indian whatsoever, or to any 

person inhabiting out of this jurisdiction.”33  

21. The Mid-Atlantic colonies also passed numerous laws barring the sale of 

guns or gunpowder to Native peoples, with many of Virginia’s laws emerging 

                                                 
prosecuted-there-and-for-payment-of-fees-due-from-criminal-persons-chap-26/. 

32 H.R. McIlwaine and John P. Kennedy, eds., “1619: Laws Enacted by the 
First General Assembly of Virginia,” Online Library of Liberty, last modified 
August 1619, accessed August 8, 2023, https://oll.libertyfund.org/page/1619-laws-
enacted-by-the-first-general-assembly-of-virginia.  

33 The Charters And General Laws Of The Colony And Province Of 
Massachusetts Bay, Duke Center for Firearms Law, 
https://firearmslaw.duke.edu/laws/the-charters-and-general-laws-of-the-colony-and-
province-of-massachusetts-bay-page-133-image-140-1814-available-at-the-making-
of-modern-law-primary-sources/. 
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during a twenty-year period of warfare between English settlers and members of the 

Powhatan confederacy.34  A 1633 Virginia law stated that any individual person 

selling “guns, powder, shot, or any arms or ammunition unto any Indian or Indians 

within this territory” would face imprisonment.35  A January 1639 Virginia act 

reduced the punishment for general trading with the Indians, but stipulated that the 

trade of arms and ammunition would remain a felony.36  Punishment for trading 

guns to the Natives expanded in 1642 to include the forfeiture of one’s estate.37  A 

1649 Maryland law banned its inhabitants from selling or exchanging guns, 

ammunition, or “any other kind of martiall Armes” to Native peoples.38  New 

Netherland passed a law in 1645 prohibiting all persons from trading “any 

munitions of war with the Indians,” and forbade their importation to the colony 

without explicit permission. Punishment, the act stipulated, could include death.39  

                                                 
34 These conflicts are called the Anglo Powhatan Wars and took place 

between approximately 1622 and 1644.  
35 1633 Va. Acts 219, Duke Center for Firearms Law, 

https://firearmslaw.duke.edu/laws/1633-va-acts-219/.  
36 Statutes at Large: Collection of Virginia Laws from 1619, archive.org, 

226; https://archive.org/details/statutesatlargeb01virg/page/226/mode/2up; 1639 
Va. Acts 224, Duke Center for Firearms Law, https://firearmslaw.duke.edu/
laws/1639-va-acts-224-acts-of-january-6th-1639-act-xvii/.  

37 1642 Va. Acts 255, Duke Center for Firearms Law, 
https://firearmslaw.duke.edu/laws/1642-va-acts-255-acts-of-march-2nd-1642-act-
xxiii/.  

38 William Hand Browne, ed., Archives of Maryland (Baltimore: Maryland 
Historical Society, 1885), vol. 1: 250.  

39 A 1656 New Netherland law also prohibited the admission of armed 
Indians into cities, villages, and houses.  1656 N.Y. Laws 235, Duke Center for 
Firearms Law, https://firearmslaw.duke.edu/laws/1656-ny-laws-235/; 1645 N.Y. 
Laws 47, Duke Center for Firearms Law, https://firearmslaw.duke.edu/laws/1645-
n-y-laws-47-by-the-director-and-council-of-new-netherland-further-prohibiting-the-
sale-of-firearms-etc-to-indians/.  
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In 1676, the Plymouth colony also enacted a law against individual trading or 

selling arms and ammunition to Indians, a practice deemed to be “very poisonous 

and destructive to the English.”40  Like New Netherland’s law, anyone convicted of 

selling, bartering, or trading guns and ammunition to Native Americans could be 

put to death.41  A Virginia law, also enacted in 1676, made it a capital offense to 

sell guns or ammunition to the Indians, and declared that any colonist found within 

any Indian town or three miles without the English plantations with more than one 

gun and ten charges of powder and shot for his necessary use would be considered 

guilty of selling to the Indians, and punished accordingly.42 

III. LAWS REGARDING THE TRADE OF GUNPOWDER, 
AMMUNITION, AND FIREARMS TO NATIVE AMERICANS 
AND OTHER POPULATIONS IN THE LATE COLONIAL AND 
FOUNDING ERAS 
22. While eighteenth-century laws continued to prohibit the private trade of 

guns and gunpowder with Native Americans, legislation did not seek to completely 

ban Native peoples from obtaining arms and ammunition.  Rather, colonies used 

existing English law as precedent for regulating the ability of Native peoples to 

acquire firearms and gunpowder because of their roles as hunters within colonial 

economies.  During this time, however, colonial governments continued to heavily 

restrict the ability of other groups, including enslaved peoples, from acquiring and 
                                                 

40 1675 Records of the Colony of New Plymouth, Duke Center for Firearms 
Law, https://firearmslaw.duke.edu/laws/records-of-the-colony-of-new-plymouth-in-
new-england-page-173-image-179-1856-available-at-the-making-of-modern-law-
primary-sources/.   

41 1675 Records of the Colony of New Plymouth, Duke Center for Firearms 
Law, https://firearmslaw.duke.edu/laws/records-of-the-colony-of-new-plymouth-in-
new-england-page-173-image-179-1856-available-at-the-making-of-modern-law-
primary-sources/.  

42 William Waller Hening, The Statutes at Large; Being a Collection of All 
the Laws of Virginia, from the First Session of the Legislature, in the Year 1619 
(New York: R. & W. & G. Bartow, 1823), vol. 1: 441.   
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possessing firearms and gunpowder.  This shows that colonial and state 

governments believed these populations posed enough of a public safety risk to 

necessitate governmental regulation over their access to firearms and gunpowder, 

though they implemented control in different ways.  

23. A series of late seventeenth-century English legislative measures 

prohibited the importation of foreign weapons and associated goods with the goal 

of preventing “any design of Traitorous and factious persons who may by this 

[method] furnish themselves with . . . arms from beyond the state.”43  These laws, 

put forth under the guise of public safety, “kept all malcontents, fanatics, and 

sectaries disarmed and under constant surveillance.” 44  The Game Act of 1671 

further limited individual access to firearms and ammunition by raising property 

and wealth requirements to own guns to fifty times the level required to vote.45  

While it primarily sought to reserve hunting as a sport for the nobility and gentry, 

the Game Act of 1671 also was the first piece of hunting-related legislation to 
                                                 

43 National Archives, London, “Proclamation Prohibiting the Importation of 
Firearms,” Anglo American Legal Tradition, last modified September 4, 1661, 
accessed August 8, 2023, 
http://aalt.law.uh.edu/AALT7/C2/PC2no55/IMG_0190.htm; Joyce Lee Malcom, To 
Keep and Bear Arms: The Origins of an Anglo-American Right (Cambridge, MA: 
Harvard University Press, 1996), 48.  

44 Malcom, To Keep and Bear Arms, 49.  This included a series of concurrent 
Crown proclamations which declared that all who had fought for Parliament in the 
English Civil War were prohibited from carrying firearms. 

45 Diarmuid F. O’Scannlain, “Glorious Revolution to American Revolution: 
The English origin of the Right to Keep and Bear Arms,” Notre Dame Law 
Review 95, no. 1 (December 2019): 402.  After 1430, English men were franchised 
to vote by virtue of possessing property of an annual rent of at least forty shillings, 
or two pounds. These men were called “forty-shilling freeholders.” This standard 
remained unaltered in the seventeenth century. The basic requirement to hunt with 
firearms after 1671 was income of at least 100 pounds per year on “freehold 
estates” or 150 pounds per year on “leaseholds.”  Malcom, To Keep and Bear Arms, 
71; William Blackstone, Commentaries on the Laws of England: In Four Books 
(Book 4) 175 (Oxford: Clarendon Press, 1770): 175. 
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include guns on the list of prohibited devices, drawing a connection between 

wealth, status, and access to firearms and ammunition.  Together, these laws 

allowed the Crown to selectively disarm English subjects who they deemed a public 

safety risk, while effectively granting the government complete control over the 

production and distribution of firearms in the empire. 

24. Consequently, eighteenth-century colonial legislation began to explicitly 

state that only private trade was punishable by law; government-sponsored trade of 

arms and ammunition, regulated through a license from a specific colony, was 

acceptable.  This allowed colonies to design, implement, and manage their own 

trade to ensure that Native hunters had access to the goods they needed while 

restricting the actions of oft-unscrupulous private citizens.  Such a shift proved 

crucial for colonies that relied upon both the labor of Native hunters and the larger 

consumer patterns of Native communities to fuel their economies.  A 1723 

Connecticut law, for example, prohibited all unlicensed persons within the colony 

from lending guns, ammunition, or associated goods to Native Americans.46  A 

1763 Pennsylvania law explicitly banned unlicensed private citizens from 

exchanging guns, gunpowder, shot, bullets, lead, or other warlike stores to Native 

peoples.  Offenders were subject to “pay the sum of five hundred pounds . . . and 

shall be whipped with thirty-nine lashes on his bare back, well laid on, and be 

committed to the common goal [jail] of the county, there to remain twelve months 

without bail or mainprise.”47  A Maryland law from 1763 prohibited “any Person or 

Persons within this Province to Sell or give any Indian Woman or Child any Gun 

                                                 
46 1723 Connecticut Acts 292, Duke Center for Firearms Law, 

https://firearmslaw.duke.edu/laws/1723-conn-acts-292-an-act-for-preventing-
lending-guns-ammunition-etc-to-the-indians/. 

47 1763 Pa. Laws 319, Duke Center for Firearms Law, 
https://firearmslaw.duke.edu/laws/1763-pa-laws-319-an-act-to-prohibit-the-selling-
of-guns-gunpowder-or-other-warlike-stores-to-the-indians/.  
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Powder Shot or lead Whatsoever[,]” but allowed individuals to trade ammunition to 

Native men as long as the quantity did not exceed one pound of gunpowder or six 

pounds of shot or lead at any one time.48  Laws restricting free and enslaved 

African Americans from accessing guns and ammunition did not change much from 

the seventeenth to eighteenth centuries.  Legislation generally continued to require 

that enslaved people have a ticket or license from their master.  It was not until the 

founding that state legislatures began enacting laws completely banning enslaved 

people from accessing guns and ammunition. 

25. As part of their efforts to control Native access to gunpowder and 

firearms, colonies also sought to ensure that weapons and accompanying goods 

traded to Native Americans were inferior to those owned by whites.  A 1756 report 

from Indian agent Daniel Pepper illuminates British colonial concerns regarding 

Native access to rifles.  Pepper reported that the Cherokee and Upper Creeks were 

“getting into the Method of using Riffle Guns instead of Traders [trade guns] . . . as 

they can kill point blank at 200 yards distance.  This, in my humble opinion, puts 

them too much upon an equality with us in case of a breach.”  As for legal 

ramifications, Pepper noted “the People who sell them to the Indians are generally 

poor, their Gun being the greatest part of their estate, a fine would be of little or no 

effect.  Imprisonment or something of corporal punishment would creat[e] a greater 

Dread.”49  A 1764 draft trade regulation corroborates Pepper’s concerns: 

Rifled Barreled Guns should certainly be prohibited; the Shawanese and 
Delawares, with many of their neighbours are become very fond of them 
[rifles], and use them with such dexterity, that they are capable of doing 
infinite damage, and as they are made in some of the frontier Towns, where 
the Indians will procure them at any Price . . . all white persons should be 

                                                 
48 Archives of Maryland, vol. 58, 420. 
49 William L. McDowell, Jr., ed., Documents Relating to Indian Affairs, 

1754–1765 (South Carolina) (Columbia, SC: South Carolina Department of 
Archives and History, 1970), 256.  
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restricted on a very severe penalty from selling them to any Indians.50 

26. The examples above indicate that laws prohibiting the sale of firearms 

and gunpowder to Native peoples took on many forms in the late colonial period, 

depending largely upon local political and/or economic needs.  Allowing each 

colony to establish its own trade laws supported local-level authority and broad 

government control, but a lack of unified Indian trade legislation led to limited 

imperial oversight in an empire whose identity was deeply intertwined with 

commerce.  This became a major concern for the Crown after the French and Indian 

War when the British increasingly sought to control the actions of both colonial and 

Native populations.  The Plan of 1764 imposed new, universal trade regulations 

aimed at demonstrating the empire’s socio-economic and political dominance over 

North America’s colonial and Native populations.  New policies provided the 

British Board of Trade executive authority to establish universal protocols for 

commerce with the Natives.  Individual colonies, who for most of the century had 

determined trade laws with nearby Native peoples, were now expected to follow 

imperial laws and regulations.  

27. Colonial officials quickly realized that a lack of local-level autonomy 

over Native trade laws created space for large numbers of corrupt, illegal traders to 

cross into Indian territory to conduct unauthorized exchange; something that 

motivated previous colonial policies aimed at government regulation.  A 1766 letter 

from Georgia’s governor James Wright detailed how the Creeks and other 

Southeastern Native peoples, were “over Stock’d with goods by the great number of 

traders that go amongst them,” and who were also “generally the very worst kind of 

                                                 
50 Angela R. Riley, “Indians and Guns,” The Georgetown Law 

Journal (2012), 100: 1690.  
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people.”51  In February 1768, Indian Commissary Roderick McIntosh complained 

that the Upper Creek towns were swarmed with traders, whom he regarded as 

“notorious villains” for trading guns and gunpowder to Native men at prices below 

the established exchange rate.52  Thus, despite Britain’s efforts to standardize Indian 

trade policies, the colonies’ inability to make and enforce trade laws led to a 

significant uptick in illegal arms trading and, subsequently, Native violence.  The 

British Board of Trade’s decision to return the management of the Indian trade to 

the colonial governments in late 1768 marked a return to policies that embraced 

local-level lawmaking to better control the actions of both traders and Native 

peoples.53  This elucidates that colonial officials felt Native access to gunpowder, 

guns, and ammunition posed a public safety threat significant enough to warrant 

legal action, but that laws needed to be created and enforced on the colonial level to 

control the actions of private citizens and traders whose attempts to trade with 

Native Americans outside of governmental oversight proved an equally significant 

threat. 

28. War also impacted trade customs and laws.  Before the American 

Revolution, Euro-American officials occasionally threatened to cut off the trade of 

gunpowder and firearms to Native peoples.  During the French and Indian War, for 

example, British General Jeffrey Amherst set forth a decree prohibiting 

representatives authorized to interact with Indian tribes on behalf of the colonies 

                                                 
51 Coleman and Ready, Colonial Records of Georgia v 28, 157.  
52 Roderick McIntosh, “McIntosh to Stuart,” February 8, 1768, Document 

104, Thomas Gage Papers, William L. Clements Library, The University of 
Michigan, Ann Arbor, MI. 

53 Richard White, The Roots of Dependency: Subsistence, Environment, and 
Social Change among the Choctaws, Pawnees, and Navajos (Lincoln, NE: 
University of Nebraska Press, 1988), 72.  
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(Indian agents) from trading or gifting gunpowder and firearms to Native men, 

declaring both the dangers of this practice and the high financial cost to the British 

government.54  His proposal never came to fruition, however, as the complete 

stoppage of the trade would have signaled a declaration of war to Native peoples.  

29. During the American Revolution, Patriots and Loyalists attempted to use 

gunpowder and ammunition as a bargaining chip to secure Native support.  To be 

successful, officials from both sides needed to continue enforcing existing trade 

laws to ensure that access to guns, gunpowder, and ammunition reached Native 

Americans through government-regulated channels, and not through uncooperative 

or self-minded traders.  Though only limited records survive, a quantitative analysis 

of gunpowder imports reveal that the American colonies received an enormous 

amount of gunpowder—1,030,694 pounds total—during the three-year period of 

1769 to 1771.  Later sources indicate that a significant portion of this gunpowder 

was earmarked for the Indian trade; in 1775 a group of South Carolina Patriots 

confiscated 13,000 pounds of gunpowder from the Loyalist cargo ship Philippa.  

They gave 8,000 pounds to the Georgia Provincial Congress, who promptly sent 

2,000 pounds—or 25% of their haul—to neighboring Creeks and Cherokees.  The 

Provincial Congress stated directly that this gunpowder was a gift “not from the 

King or from the [royal] Government or from the Traders, but from the People of 

the Province [the rebels].”55  

30. The above example highlights how Patriots, Loyalists, and Native 

Americans used gunpowder as a tool of diplomatic negotiation during the 

Revolutionary period, a strategy that is reflected in several laws from the era.  At 

the same time, local jurisdictions enacted laws that sought to regulate access to 
                                                 

54 Colin Calloway, Pen, Ink, and Witchcraft: Treaties and Treaty Making in 
American Indian History (New York, NY: Oxford University Press, 2013), 22.  

55 Sheldon S. Cohen, “The Philippa Affair,” The Georgia Historical 
Quarterly 69, no. 3 (Fall 1985): 350–51.  
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guns and gunpowder for “high risk” individuals, often noted in the documentary 

record as white men who were deemed to be insufficiently loyal to the civil 

government.  A 1776 Pennsylvania law required all white males to take an oath of 

allegiance “before some one of the justices of the peace of the city or county where 

they shall respectively inhabit.”  Failure to do so would result in their disarmament 

“by the lieutenant or sublieutenants of the city or counties respectively.”56  A 1776 

Massachusetts law similarly resolved to disarm “such persons as are notoriously 

disaffected to the cause of America, or who refuse to associate to defend by arms 

the United American Colonies.”57  Three acts from Pennsylvania (1777, 1778, and 

1779) and another from Virginia (1777) required white male gun owners to swear 

an oath of allegiance if they wished to retain their guns, with disarmament serving 

as punishment.58  Loyalty oaths allowed Patriots to regulate access to guns and 
                                                 

56 Military Obligation: The American Tradition (1947), 23. 
https://firearmslaw.duke.edu/wp-content/uploads/2023/04/1777-PA-An-Act-to-
regulate-the-Militia-of-the-Common-Wealth-of-Pennsylvania-§-9-10.pdf. 

57 Robert J. Spitzer, “Gun Law History in the United States and Second 
Amendment Rights,” Law and Contemporary Problems 80, no. 2 (2017): 72, 
accessed August 8, 2023, 
https://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=4825&context=lcp 72; 
1776 Pa. Laws 11, Duke Center for Firearms Law, https://firearmslaw.duke.edu 
/laws/1776-pa-laws-11-an-ordinance-respectingthe-arms-of-non-associators-§-1/; 
Statutes at Large of Pennsylvania from 1682 to 1801 vol. 9, 11, 
https://babel.hathitrust.org/cgi/pt?id=mdp.39015051124082&seq=17; Act of Mar. 
14, 1776, Duke Center for Firearms Law. https://firearmslaw.duke.edu/laws/act-of-
mar-14-1776-ch-vii-1775-1776-mass-act-at-31-32-35/#. 

58 1777 Pa. Laws 61, Duke Center for Firearms Law, 
https://firearmslaw.duke.edu/laws/1777-pa-laws-61-an-act-obliging-the-male-
white-inhabitants-of-this-state-to-give-assurances-of-allegiance-to-the-same-and-
for-other-purposes-therein-mentioned-ch-xxi-§§-2-4/; 1778 Pa. Laws 123, Duke 
Center for Firearms Law, https://firearmslaw.duke.edu/laws/1778-pa-laws-123/; 
1779 Pa. Laws 193, Duke Center for Firearms Law, 
https://firearmslaw.duke.edu/laws/1779-pa-laws-193/; Act of May 5, 1777, Duke 
Center for Firearms Law, https://firearmslaw.duke.edu/ laws/act-of-may-5-1777-ch-
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gunpowder for settler populations and gave rebel governments the authority to 

disarm “high risk” peoples, revealing that Patriots used access to gunpowder and 

firearms as tools of coercion and control in their attempts to secure support for the 

Revolutionary cause.  

31. While the end of the American Revolution brought independence to 

Britain’s former North American colonies, the new United States inherited the 

Crown’s unresolved questions about relationships with Native nations.  To answer 

these questions, United States policymakers looked to colonial-era laws regulating 

the trade of gunpowder and firearms to Indians.  With Native diplomacy now under 

the jurisdiction of the federal government, Congress reworked existing local-level 

laws for national use.  The resulting Indian Trade and Intercourse Act (1790) 

established that private individuals needed a license to conduct trade with Native 

peoples and were required to renew their license every two years.  Sections of the 

Indian Trade and Intercourse Act heavily emulated earlier, colonial-level firearms 

regulations.  The 1796 “Act for Establishing Trading Houses with the Indian 

Tribes,” however, authorized the president to establish designated facilities—

known as “factories”—for the “purpose of carrying on a liberal trade with the 

several Indian nations,” and appoint agents to run them.  By providing goods to 

Native peoples at-cost, these trading houses aimed to push out any illegal or foreign 

competition while asserting control over the quality and quantity of goods Native 

peoples acquired.  But Indian factories were not intended to be profit-seeking 

ventures; they existed to impose federal authority over the 150,000 Native peoples 

living between the Appalachian Mountains and the Mississippi River.  More 

affordable than warfare against Native peoples, historian David Nichols describes 

                                                 
3-in-9-henings-statutes-at-large-281-281-82-1821/.  

Case 3:18-cv-00802-BEN-JLB   Document 92-9   Filed 08/16/23   PageID.3031   Page 26 of 31

 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 874 of 1101



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  27  

Declaration of Jennifer M. McCutchen (3:18-cv-00802-BEN-JLB) 
 

the Indian factory system as “conquest on the cheap,” riddled with abuse and 

misconduct on the part of factory agents.59  

32. Notably, section seven of the 1796 “Act for Establishing Trading 

Houses” addresses firearms and associated goods.  Instead of placing a restriction 

upon private traders, it specifically prohibits agents from “purchas[ing], or 

receiv[ing] of any Indian, in the way of trade or barter, a gun or other article 

commonly used in hunting,” imposing a one-hundred-dollar penalty for each 

offense.  This indicates that the success of factory system depended upon the sale of 

cheaply made goods to Native peoples, inferior to those made for white American 

populations.  By prohibiting factory agents from purchasing firearms, gunpowder, 

or ammunition from Native people, U.S. officials sought to curb the sale of arms 

outside the purview of the federal government.  Because it was not uncommon for 

Native peoples to access better-quality firearms from Spanish Florida or British 

Canada, factory agents could acquire these weapons and re-sell them to bolster their 

income.  Later laws included restrictions upon the sale of guns and gunpowder by 

private citizens, as evidenced by an 1807 Mississippi Territory law that prohibited 

white settlers from purchasing or trading guns or any tool used in hunting “with any 

Indian.”60  Such actions would challenge U.S. efforts to control Native peoples 
                                                 

59 David Andrew Nichols, Engines of Diplomacy: Indian Trading Factories 
and the Negotiation of Empire (Chapel Hill: University of North Carolina Press, 
2016), 1.  Nichols writes that in 1821, Senator Thomas Hart Benton of Missouri 
accused the factors of “abuse and misconduct” characterizing the merchandise from 
Indian factories as “the rubbish of Georgetown retail stores.”  Benton argued the 
system had achieved none of its goals and branded it “worse than useless.”  The 
federal government disbanded the Factory system in the same year.  

60 Harry Toulmin, The Statutes of the Mississippi Territory, Revised and 
Digested by the Authority of the General Assembly, Duke Center for Firearms 
Law. https://firearmslaw.duke.edu/laws/harry-toulmin-the-statutes-of-the-
mississippi-territory-revised-and-digested-by-the-authority-of-the-general-
assembly-page-593-image-612-natchez-1807-available-at-the-making-of-modern-
law-prima/. 
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through access to guns and gunpowder, and undermine their efforts to navigate the 

long-standing contradiction of providing firearms and ammunition to potentially 

dangerous outsiders.  

33. Federal regulation of the Indian trade occurred in conjunction with a 

rapidly expanding “cotton kingdom” in the American South.  With increasing 

numbers of enslaved people, early nineteenth century laws regarding gun use and 

ownership reflect a tightening of restrictions over both free and enslaved African 

Americans.  Unlike earlier laws which generally permitted limited gun use among 

enslaved individuals, legislation passed after the founding, particularly in Southern 

states and territories, frequently prohibited all enslaved African Americans from 

possessing guns, ammunition, or gunpowder.61  Subsequent legislation from 

Southern states and territories followed suit, severely restricting the abilities of 

                                                 
61 Some northern states retained exceptions for enslaved peoples with their 

masters’ permission.  One example is seen in a 1797 Delaware law which 
prohibited “any Negro or Mulatto slave” from possessing any gun, ammunition, or 
weapon without their master’s license.  1797 Del. Laws 104, An Act for the Trial of 
Negroes Ch. 43, §6, Duke Center for Firearms Law, 
https://firearmslaw.duke.edu/laws/1797-del-laws-104-an-act-for-the-trial-of-
negroes-ch-43-§6/; Charles Nettleton, Laws of the State of New Jersey Page 
370–71, Duke Center for Firearms Law, https://firearmslaw.duke.edu/laws/charles-
nettleton-laws-of-the-state-of-new-jersey-page-370-371-image-397-398-1821-
available-at-the-making-of-modern-law-primary-sources/.  This law prohibited 
“any negro or other slave” from hunting or carrying a gun on the first day of the 
week, or Sunday subject to imprisonment.  Other states enacted harsher restrictions 
upon free African Americans, generally prohibiting them from carrying firearms or 
other weapons without a license or special permission.  See 1806 Md. Laws 44, An 
Act To Restrain The Evil Practices Arising From Negroes Keeping Dogs, And To 
Prohibit Them From Carrying Guns Or Offensive Weapons, ch. 81, Duke Center 
for Firearms Law, https://firearmslaw.duke.edu/laws/1806-md-laws-44-an-act-to-
restrain-the-evil-practices-arising-from-negroes-keeping-dogs-and-to-prohibit-
them-from-carrying-guns-or-offensive-weapons-ch-81/; 1806 Va. Acts 51, ch. 94, 
Duke Center for Firearms Law, https://firearmslaw.duke.edu/laws/1806-va-acts-51-
ch-94/. 
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African Americans, both free and unfree, from carrying or possessing firearms and 

ammunition.62  Thus, during the founding era, firearms restrictions applicable to 

Native peoples exhibited greater nuance than the strict prohibitions applicable to 

free African Americans and enslaved populations. 

CONCLUSIONS 
34. During the late colonial and founding eras, gun owners were consistently 

concerned with securing stable access the tools that rendered their firearms 

operational: gunpowder and ammunition.  Securing gunpowder was a challenge, as 

a lack of saltpeter in Eastern North America ensured that it could not be produced 

in large quantities in the colonies.  Gun owners in colonial America who sought 

stable access to gunpowder were diverse and included enslaved people, non-

Protestant white settlers and large numbers of Native Americans, whose labor 

empires depended on to support their hunting-based colonial trade economies.  In 

the seventeenth and early eighteenth centuries, individual colonies looked to 

English legislation to enact numerous restrictions on Native peoples from accessing 

guns, and accompanying ammunition accessories, like gunpowder, gunflints, and 

bullets.  This was largely due to perceived public safety risks associated with 

trading guns and ammunition to Native Americans, who existed outside of the 

English colonial polity.  

                                                 
62 These laws include: 1804 Miss. Laws 90-91, An Act Respecting Slaves, 

§ 4, Duke Center for Firearms Law, https://firearmslaw.duke.edu/laws/1804-miss-
laws-90-91-an-act-respecting-slaves-§-4/; Harry Toulmin, A Digest of the Laws of 
the State of Alabama, Duke Center for Firearms Law, 
https://firearmslaw.duke.edu/laws/harry-toulmin-a-digest-of-the-laws-of-the-state-
of-alabama-containing-the-statutes-and-resolutions-in-force-at-the-end-of-the-
general-assembly-in-january-1823-to-which-is-added-an-appendix-conta/; Henry S. 
Geyer, A Digest of the Laws of Missouri Territory, Duke Center for Firearms Law, 
https://firearmslaw.duke.edu/laws/henry-s-geyer-a-digest-of-the-laws-of-missouri-
territory-comprising-an-elucidation-of-the-title-of-the-united-states-to-louisiana-
constitution-of-the-united-states-treaty-of-session-organic-law/.  
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35. By the second decade of the eighteenth century, however, colonial 

governments no longer sought to fully prohibit Native peoples from obtaining arms 

and ammunition.  This was because most North American colonies, and the larger 

English empire, depended upon Native laborers to support their hunting-based trade 

economies.  Consequently, colonial governments began to use seventeenth-century 

English law as precedent to more strictly regulate how Native Americans acquired 

guns, gunpowder, and ammunition.  This legislative shift, which was not mirrored 

with respect to enslaved populations, proved crucial for Patriots and Loyalists, who 

used gunpowder as a tool of negotiation to secure alliances during the American 

Revolution.  It also provided a foundation from which the new United States 

attempted to use the sale of guns, gunpowder, and ammunition in conjunction with 

their Indian Factory System to secure Native dependence through the early 

nineteenth-century.  

36. This brief account of laws regarding the sale, trade, and exchange of 

gunpowder and ammunition demonstrates that colonial governments, state 

governments, and the federal government viewed the trade and sale of gunpowder 

and firearms to certain racial, religious, or socioeconomic populations as a threat to 

public safety and the social moral character of their colonies.  Yet when it came to 

Native Americans, they did not seek to fully prohibit them from accessing these 

goods.  Rather, they understood the public safety risks associated with the 

unregulated trade of gunpowder and firearms to Native Americans, and created 

laws that restricted the ability of private citizens to trade these goods to Native 

peoples and other potentially dangerous individuals.  This allowed eighteenth and 

early nineteenth lawmakers to control not only how Native Americans gained 

access to gunpowder and other associated goods, repressing public safety concerns, 

but also exercise authority over diplomatic negotiations and alliance formation in 

ways that could possibly result in Native subordination and dependence.  While 

access to guns, gunpowder, and ammunition for members of the above groups was 
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not always controlled in the same manner, colonial and state governments felt these 

populations posed enough of a public safety risk to necessitate governmental 

regulation over their access to firearms and gunpowder. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on August 16, 2023 at St. Paul, MN. 

 

                 
        Jennifer M. McCutchen 
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FIFTH SUPPLEMENTAL DECLARATION OF MAYRA G. MORALES 

I, MAYRA G. MORALES, declare: 

1. I am an Assistant Director for the California Department of Justice, 

Bureau of Firearms (hereafter generally referred to together as the “Department”).  I 

make this declaration of my own personal knowledge and experience and, if called 

as a witness, I could and would testify competently to the truth of the matters set 

forth herein. 

2. To date, I have prepared five declarations for submission to the Court: 

 The August 5, 2019 Declaration of Mayra G. Morales in Support of 

Defendant Xavier Becerra’s Opposition to Plaintiffs’ Motion for 

Preliminary Injunction, ECF No. 34-1; 

 The September 27, 2019 Supplemental Declaration of Mayra G. Morales 

in Support of Defendant Xavier Becerra’s Opposition to Plaintiffs’ 

Motion for Preliminary Injunction, ECF No. 42;  

 The November 18, 2019 Second Supplemental Declaration of Mayra G. 

Morales in Support of Defendant Xavier Becerra’s Opposition to 

Plaintiffs’ Motion for Preliminary Injunction, ECF No. 48; 

 The February 28, 2020 Third Supplemental Declaration of Mayra G. 

Morales in Support of Defendant Xavier Becerra’s Opposition to 

Plaintiffs’ Motion for Preliminary Injunction, ECF No. 53; and 

 The April 10, 2020 Fourth Supplemental Declaration of Mayra G. 

Morales in Support of Defendant Xavier Becerra’s Opposition to 

Plaintiffs’ Motion for Preliminary Injunction, ECF No. 59. 

3. In accordance with this Court’s order, entered on July 18, 2023, see ECF 

No. 90, this fifth supplemental declaration provides additional data for the tables in 

my February 28, 2020 Third Supplemental Declaration for the past six months–
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January 2023 through June 2023.  To aid in readability, the tables are presented 

following my signature. 

4. Section I provides a narrative summary of information on Standard 

Ammunition Eligibility Checks based on purchaser information in the Automated 

Firearms System (AFS) (which I will refer to as “AFS Checks”) for January 1, 

2023, through June 30, 2023.  The data underlying this summary appears in Tables 

1.1 through 1.4.  As discussed below, 99.2% of all ammunition eligibility checks 

were AFS Checks, and most AFS Checks were completed (approved, denied, or 

rejected) in a matter of seconds.  

5. Section II of this declaration provides a narrative summary of the 

information on Basic Ammunition Eligibility Check (which I will refer to as “Basic 

Checks”) from January 1, 2023, through June 30, 2023.  The data underlying this 

summary appears in Tables 2.1 through 2.3.   

6. Section III provides a narrative summary of information on Certificate of 

Eligibility Ammunition Verification Checks (which I will refer to as “COE 

Checks”) for January 1, 2023 through June 30, 2023.  The data underlying this 

summary appears in Table 3. 

7. Section IV of this declaration updates information about purchasers who 

had been denied as prohibited, but who, upon additional review, were determined to 

be not prohibited.  From January 2023 through June 2023, the Department reviewed 

200 transactions where a purchaser was denied as prohibited, and it has determined 

that 6 of those purchasers were in fact eligible (3%). 

I. AFS CHECK (STANDARD AMMUNITION ELIGIBILITY CHECK) 
INFORMATION FOR JANUARY 2023 THROUGH JUNE 2023 

8. This section of my declaration provides the information that the 

Department has collected as of June 30, 2023, regarding AFS Check rejections.  

The AFS Check was described previously in my September 27, 2019 Supplemental 

Declaration.  Suppl. Decl. ¶¶ 19-25, 28-31, ECF No. 42.  The regulation outlining 
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the AFS Check is located in California Code of Regulations, title 11, section 4282 

(renumbered from section 4302). 

9. Section I.A of this declaration provides the data on AFS Checks for 

January 1, 2023, through June 30, 2023.  Section I.B sets forth the reasons for AFS 

Check rejections in those months.  Subsection I.B.1 discusses small discrepancies 

in the data reporting the reasons for the rejections (but not the actual reasons 

themselves) that have arisen, or will likely arise, as that data is re-tabulated over 

time.  Section I.C provides information on purchasers who were rejected in an AFS 

Check, but who later purchased ammunition on or before June 30, 2023. 

A. AFS Check Approvals, Denials, and Rejections for January 
2023 Through June 2023 

10. Table 1.1 sets forth the AFS Check approvals, denials, and rejections for 

January 1, 2023, through June 30, 2023.  As noted in my September 27, 2019 

Supplemental Declaration, Suppl. Decl. ¶ 27, ECF No. 42, denials occur when 

official records identify the purchaser as a prohibited person who cannot lawfully 

possess a firearm or ammunition.  See also 2d Suppl. Decl. ¶ 21, ECF No. 48.  

Rejections occur when the purchaser’s information does not match an AFS record. 

11. From January 1, 2023, through June 30, 2023, the Department processed 

538,359 AFS Checks, which is roughly 99.2% of all ammunition eligibility checks 

during this time.1  It approved 480,131 (89%), rejected 58,087 (11%) because the 

information submitted by the purchaser did not match an AFS entry, and denied 

141 (0.03%) because the Department’s information showed the purchaser to be on 

the Armed Prohibited Persons System (APPS) list. 

12. From January 1, 2023, through June 30, 2023, AFS Checks were 

completed within 170.7 seconds on average.   

                                                 
1 The percentage of ammunition eligibility checks processed through AFS 

from July 2019 through January 2020 was roughly 97%.  See 3d Suppl. Decl. 
Tables 1.1 and 2.1, ECF No. 53.   
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13. From January 1, 2023, through June 30, 2023, taking into account all 

types of ammunition eligibility checks—AFS Checks, Basic Checks, and COE 

Checks—more than 99% of all ammunition eligibility checks were completed in 

less than one minute, and more than 88% of all ammunition eligibility checks were 

approved in less than one minute. 

14. The monthly rate of AFS Check rejections is set forth in the following 

chart: 

Month Rejections as Percent of Total AFS 
Checks by Month 

January 2023 10.8% 
February 2023 10.8% 
March 2023 10.5% 
April 2023 11.1% 
May 2023 10.6% 
June 2023 10.9% 

15. Table 1.4 charts the weekly rejection rate from January 1, 2023 through 

the week ending June 30, 2023.  As the table in the previous paragraph and 

Table 1.4 show, the rejection rate has remained steady at approximately 10.8% over 

the past six months. 

B. Information on AFS Check Rejections for January 2023 
Through June 2023 

16. To recap from my September 27, 2019 Supplemental Declaration and 

November 18, 2019 Second Supplemental Declaration, AFS Checks are 

streamlined eligibility checks that rely on the purchaser already having undergone a 

firearms background check and being subject to inclusion in APPS, in the event 
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they later become prohibited.  By definition, an AFS Check will work only for 

those who have an AFS record, and whose record is up to date.  A purchaser 

without an AFS record, or with an AFS record that is not current, will not be able to 

obtain an eligibility determination; the system will reject that submission.  Suppl. 

Decl. ¶ 28, ECF No. 42; 2d Suppl. Decl. ¶ 24, ECF No. 48. 

17. It again bears noting that an AFS Check rejection, due to the purchaser’s 

information not matching a record in AFS, is not a determination that the purchaser 

is ineligible to purchase ammunition.  It means that the purchaser cannot avail 

themselves of that streamlined eligibility check.  They may still use a Basic Check, 

or, in certain situations, a Certificate of Eligibility Verification Check (California 

Code of Regulations, title 11, section 4285 (renumbered from section 4305)) or 

Firearms Eligibility Check (California Code of Regulations, title 11, section 4284 

(renumbered from section 4304)).  See also Suppl. Decl. ¶¶ 21-25, ECF No. 42; 2d 

Suppl. Decl. ¶ 25, ECF No. 48. 

18. An AFS Check will be rejected if the purchaser’s name, address, date of 

birth, or ID number, or some combination of that information, does not match an 

AFS record.  Suppl. Decl. ¶ 30, ECF No. 42; 2d Suppl. Decl. ¶ 26, ECF No. 48. 

19. Table 1.2 summarizes the reasons for the AFS Check rejections for 

January 1, 2023, through June 30, 2023.  Table 1.2 also accounts for any 

misallocation of some rejections resulting from a prospective ammunition purchaser 

having transferred the firearm associated with their AFS record or a law 

enforcement event pertaining to the firearm associated with their AFS records being 

entered. 

1. Potential for slight discrepancies in data. 

20. As noted in my previous declarations, the systems that the Department 

uses to tabulate the reasons for rejections are dynamic, not static.  New events or 

entries are added to AFS records on a daily basis.  Modifications to AFS records 
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also occur on a daily basis.  This means that if, for instance, data sets are run on the 

reasons for the rejections in February 2023 six different times spread out over a 

year, they may change slightly because individual AFS records have changed over 

that time. 

21. A hypothetical example shows one way that this could play out:  a person 

has an AFS entry associated with a firearm, and the name, date of birth, and address 

on their ID all match the AFS record, but the ID number does not match.  On 

February 1, 2023, the person attempts to purchase ammunition using an AFS Check 

and is rejected because of the ID number.  If the Department tabulates data on 

rejections for February on April 1, 2023, the reason for that rejection would be 

reported as an “ID number mismatch” in Table 1.2.  But if the record is modified to 

update the ID number on April 15, 2023, and the Department re-tabulates the data 

on May 1, 2023, the reason for the rejection may be reported differently in a later 

version of Table 1.2.  This difference would not change the fact that the February 1, 

2023, AFS Check was rejected because of an ID number mismatch. 

22. Potential discrepancies like the one in the hypothetical are likely to affect 

reported reasons for rejections of a small number of transactions. 

23. As with the correction described above, the potential for slight 

discrepancies in the reported reasons for rejections in Table 1.2 does not change the 

total number of rejections reported in Table 1.1 or the actual reason for any 

rejection.  Nor is it likely to prevent a Department analyst from ascertaining the 

actual reason for a rejection of a specific transaction.   

2. Reasons for AFS Check rejections. 
24. Having made these observations, the percentage breakdown of the 

reasons for the rejections across the six months from January 1, 2023, through June 

30, 2023 remain generally consistent with what was previously reported for July 

2019 through January 2020.  See Suppl. Decl. ¶¶ 31-34 & Table 2.2, ECF No. 42; 

2d Suppl. Decl. ¶¶ 27-33 & Table 2.2, ECF No. 48; 3d Suppl. Decl. ¶¶ 39-42 & 
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Table 2.2, ECF No. 53.  Across all reported time periods, the most common reason 

AFS Checks were rejected was that the purchaser’s address did not match the 

address in an AFS record.  These purchasers’ name, ID number, and date of birth 

matched an entry, but their address did not match an entry.  This accounted for 

about 41% of the rejections over the most recent six-month period.   

25. The next most common reason AFS Checks were rejected was where the 

name did not match an entry.  Across the most recent six months, about 27% of 

AFS Checks were rejected for this reason.   

26. Another significant source of rejections occurred when the purchaser 

could not be associated with an AFS entry at all.  In most cases, this likely occurred 

because either the purchaser or the ammunition vendor mistakenly chose to run an 

AFS Check where the purchaser did not have an AFS record.  This accounted for 

roughly 16% of all AFS Check rejections from January 1, 2023, through June 30, 

2023.   

27. These three reasons for rejections—address mismatches, no apparent 

AFS entry, and name mismatches—accounted for about 85% of all rejections.  The 

remaining 15% or so of rejections occurred for various other reasons listed in 

Table 1.2. 

C. Information on Purchasers Rejected in an AFS Check Who 
Later Purchased Ammunition on or before June 30, 2023 

28. At the Court’s request, my September 27, 2019 Supplemental 

Declaration included information on whether purchasers who were rejected in an 

AFS Check had subsequently purchased ammunition.  Suppl. Decl. ¶¶ 36-39, ECF 

No. 42. 

29. Table 1.3 lists information on purchasers who were rejected who later 

purchased ammunition by month. 

30. As explained in my September 27, 2019 Supplemental Declaration, there 

is a difference between the total number of rejections each month and the unique 
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individuals rejected.  Suppl. Decl. ¶ 38, ECF No. 42; see also 2d Suppl. Decl. ¶ 34, 

ECF No. 48.  I understand that the primary difference between rejections and 

denials and unique ID numbers is largely because some individual purchasers 

attempted to use the AFS Check procedure more than once and were rejected or 

denied on more than one occasion. 

31. Of the 7,342 individuals who had an AFS Check rejected in January, 

4,620 (62.9%) had purchased ammunition by June 30, 2023. 

32. Of the 7,222 individuals who had an AFS Check rejected in February, 

4,601 (63.7%) had purchased ammunition by June 30, 2023. 

33. Of the 7,941 individuals who had an AFS Check rejected in March, 5,105 

(64.3%) had purchased ammunition by June 30, 2023. 

34. Of the 8,139 individuals who had an AFS Check rejected in April, 4,937 

(60.7%) had purchased ammunition by June 30, 2023. 

35. Of the 6,950 individuals who had an AFS Check rejected in May, 4,080 

(58.7%) had purchased ammunition by June 30, 2023. 

36. And of the 7,410 individuals who had an AFS Check rejected in June, 

3,905 (52.7%) had purchased ammunition by June 30, 2023. 

II. BASIC AMMUNITION ELIGIBILITY CHECK INFORMATION FOR JANUARY 
2023 THROUGH JUNE 2023 

37. As discussed in my previous declarations, the Basic Check is described in 

California Code of Regulations, title 11, section 4283 (renumbered from section 

4303).  This check can be used irrespective of whether a purchaser or transferee (I 

will generally refer to these together as “purchaser”) can take advantage of one of 

the other eligibility checks.  As discussed above, most ammunition eligibility 

checks do not utilize the Basic Check, but rather are processed through the Standard 

Check using existing records in the AFS—only 0.5% of ammunition eligibility 

checks from January 2023 to June 2023 were processed using the Basic Check. 
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38. Under section 4283(b), a Basic Check costs $19 and entails submitting 

identifying information, including the purchaser’s name, date of birth, current 

address, and ID number, to the Department’s Dealer Record of Sale (DROS) Entry 

System (DES).  The process proceeds in two steps.  First, the Department 

automatically checks the person’s ID or driver license number (I will generally 

refer to IDs and driver licenses as “IDs”), name, and date of birth, against DMV 

records to confirm the information submitted matches a DMV record and that the 

ID is valid.  If the information matches, then the submitted information is 

automatically run through four state databases:  (1) Automated Criminal History 

Record System (ACHS); (2) Mental Health Firearms Prohibition System (MHFPS); 

(3) California Restraining and Protective Order System (CARPOS); and (4) Wanted 

Persons System (WPS). 

39. If a purchaser’s information results in no hits in the system, the Basic 

Check is processed automatically, meaning that Department employees are not 

directly involved in the process.  If the purchaser’s information results in a hit in 

one of the four systems, the eligibility check will require manual review by a 

Department analyst.  A manual review can take anywhere from a few minutes to 

days or weeks depending on the nature of the hit in the database.  For instance, if 

the ACHS shows the purchaser was charged with a felony, but does not have a 

disposition of that felony, the manual check would entail tracking down the 

disposition, which can take at least several business days. 

40. Table 2.1 lists the Basic Check approvals, rejections, and denials for 

January 1, 2023, through June 30, 2023. 

41. From January 1, 2023, through June 30, 2023, the Department processed 

2,828 Basic Checks.  Of those, 92% have been approved and about 3.18% have 

been rejected because the purchaser’s information does not match Department of 

Motor Vehicle records or the records used to make a determination were 
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incomplete, thereby preventing Department analysts from ascertaining whether the 

purchaser was prohibited. 

42. Over 130 people, or 4.8% of the total processed, have been denied 

because the Department’s records show them to be prohibited persons. 

43. Table 2.2 sets forth the average processing times for Basic Checks that 

were submitted to the Department, by month, from January 2023 through June 2023 

that had eligibility determinations made on or before June 30, 2023.  A Basic Check 

can be delayed for many reasons, most often it is because a Department analyst 

must conduct additional research on an arrest cycle for a prohibiting event with 

missing disposition.  The Department will do its due diligence to obtain the 

necessary information.  However, if the Department is unable to obtain the 

information, it will ultimately reject the transaction because an eligibility 

determination could not be made. 

44. For the typical purchaser, the Basic Check processing time takes an 

average of five to six days.  In January 2023, it took 4 days and 13 hours for the 

typical purchaser.  In June 2023, the processing time was about 6 days and 4 hours.   

45. Another way to assess the experience of ammunition purchasers who 

utilize the Basic Check option is to look at the median processing time for Basic 

Checks—the processing time at which 50% of the transactions in the month took 

less time and 50% took more time.  The median will provide additional information 

on how long the majority of the transactions are actually taking.  Table 2.2 now 

includes the median processing time for Basic Checks.  For example, for January 

2023 Basic Checks all decisions average (mean) time was 109 hours but the median 

of those decisions is 42 hours.  That gives a sense of how much the outlier cases 

affect the average. 

46. Table 2.3 lists the average processing times for Basic Checks that were 

approved manually and automatically for the months of January 2023 through June 

2023.  These numbers are a subset of the Basic Checks that were submitted during 
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those months and that had eligibility determinations made on or before June 30, 

2023.  This table also lists median processing times. 

47. Just under one-quarter of the approved Basic Checks were processed 

automatically.  The average processing time was about 2 hours.  

48. Just over three-quarters of the approved Basic Checks were processed 

manually.  Subject to the observation above that some outliers affected the average, 

the typical approved Basic Check that is manually processed takes about five 

business days. 

III. CERTIFICATE OF ELIGIBILITY AMMUNITION VERIFICATION CHECK 
INFORMATION FOR JANUARY 2023 THROUGH JUNE 2023 

49. As noted earlier, in certain situations, a purchaser may use a COE Check 

as described in California Code of Regulations, title 11, section 4285 (renumbered 

from section 4305).  This check can be used by purchasers who have a current 

Certificate of Eligibility issued by the Department.  A Certificate of Eligibility 

certifies that the Department has checked its records and determined the recipient is 

not prohibited from acquiring or possessing firearms at the time the firearms 

eligibility criminal background check was performed. 

50. A Certificate of Eligibility is a licensing/permit requirement for various 

firearms-related employment and activities.  To obtain a Certificate of Eligibility, 

an individual must submit fingerprint impressions through a livescan operator and 

pay a $71 fee.  Thereafter, the individual must submit an application through the 

California Firearms Application Reporting System.  Once issued, a Certificate of 

Eligibility may be renewed annually for $22. 

51. Under section 4285(b), a COE Check costs $1.  Less than 0.3% of 

ammunition eligibility checks from January 2023 to June 2023 were processed 

using a COE Check.  On average, a COE Check took 6 seconds to complete.  

52. As explained in my prior declaration, to determine whether a purchaser 

has a current Certificate of Eligibility, the Department, through an automated 
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process in DES, cross-references the Certificate of Eligibility database.  If the 

purchaser does not have a current Certificate of Eligibility, the transaction will be 

rejected. 

53. Table 3 sets forth the COE Checks processed, approvals, and rejections 

for January 1, 2023, through June 30, 2023.  During that time, the Department 

processed 1,323 COE Checks.  It approved 1,208 (91%) and rejected 115 (9%) 

because personal information provided to the ammunition vendor and entered into 

DES did not match the information in the Certificate of Eligibility database; the 

Certificate of Eligibility number provided to the ammunition vendor, and entered in 

the DES did not match the information in the Certificate of Eligibility database; or 

the Certificate of Eligibility for the purchaser was not current. 

IV. PERSONS PREVENTED FROM PURCHASING AMMUNITION AND 
SUBSEQUENTLY DEEMED ELIGIBLE 

54. In my September 27, 2019 Supplemental Declaration, I provided 

information in response to the Court’s inquiry about purchasers who had been 

denied approval to purchase ammunition because they were prohibited, but who 

were later determined to not be prohibited.  Suppl. Decl. ¶ 40, ECF No. 42. 

55. From January 1, 2023, through June 30, 2023, a total of two purchasers 

were denied on the grounds of a prohibiting offense, mental health commitment, or 

restraining order, but were, based on the face of the official records, subsequently 

determined to have been eligible to purchase ammunition at the time of purchase.  

A total of four purchasers who were ineligible to purchase ammunition on the face 

of their official records, were later determined to be eligible after Department staff 

investigated the matter. 

56. To summarize, the Department reviewed 200 transactions that were 

submitted from January 2023 to June 2023, where the purchaser was denied as 

prohibited.  Of those 200 denials, 6 of the purchasers who were denied as 

prohibited persons have since been determined to be eligible. 
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TABLE 1 – AFS CHECKS (STANDARD AMMUNITION ELIGIBILITY CHECKS) 
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Table 1.1: AFS Checks — Approvals, Denials, & Rejections 

 January  
2023 

February 
2023 

March 
2023 April 2023 May 2023 June 2023 Total 

AFS Checks 
Processed 

86,669 85,989 98,533 95,031 83,593 88,544 538,359 

Approved 77,264 76,682 88,182 84,422 74,693 78,888 480,131 

Denied 
(Prohibited 
Persons) 

17 19 16  22 30 37 141 

Rejected 
(no match 
with AFS 
records) 

9,388 9,288 10,335 10,587 8,870 9,619 58,087 

Average 
Processing 
Time 

3.4 sec. 1.4 sec 998.7 sec2 1.0 sec 10.6 sec 9.4 sec 170.7 sec 

(overall average) 

 
  

                                                 
2 Longer average processing time in March 2023 was due to an internal program anomaly that delayed the 

processing of several AFS checks during that month.  Consequently, the average processing time for March was 
significantly skewed, dramatically increasing the average processing time from January 2023 through June 2023. 
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Table 1.2: AFS Checks — Reasons for Rejections as of June 30, 2023 

 January 
2023 

February 
2023 

March 
2023 

April 
2023 

May 
2023 

June  
2023 

Total Rejected 9,388 9,288 10,335 10,587 8,870 9,619 

Address 
Mismatch (name, 
date of birth, and 
ID number 
match) 

3,806 40.54% 3,774 40.63% 4,239 41.02% 4,289 40.51% 3,641 41.05% 3,872 40.25% 

No Identifiable 
AFS Entry 
(purchaser not 
eligible for AFS 
Check) 

1,589 16.93% 1,441 15.51% 1,584 15.33% 1,775 16.77% 1,429 16.11% 1,535 15.96% 

Name Mismatch 
(date of birth, 
address, and ID 
number match) 

2,566 27.33% 2,592 27.91% 2,858 27.65% 2,838 26.81% 2,422 27.31% 2,683 27.89% 

Name and ID 
Number 
Mismatch (date 
of birth and 
address match) 

178 1.90% 198 2.13% 197 1.91% 235 2.22% 164 1.85% 193 2.01% 

AFS Entry No 
Longer Valid 
(Name, Date of 
Birth, ID 

300 3.20% 336 3.62% 349 3.38% 351 3.32% 305 3.44% 275 2.86% 
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Table 1.2: AFS Checks — Reasons for Rejections as of June 30, 2023 

 January 
2023 

February 
2023 

March 
2023 

April 
2023 

May 
2023 

June  
2023 

Number, and 
Address Match)  

Name and 
Address 
Mismatch (date 
of birth and ID 
number match) 

355 3.78% 375 4.04% 451 4.36% 427 4.03% 360 4.06% 432 4.49% 

AFS Entry No 
Longer Valid 
(Partially 
Matched on a 
combination of 
Name, Date of 
Birth, ID, 
Address) 

204 2.17% 158 1.70% 206 1.99% 218 2.06% 168 1.89% 196 2.04% 

ID Number and 
Address 
Mismatch (name 
and date of birth 
match) 

103 1.10% 108 1.16% 100 0.97% 105 0.99% 99 1.12% 103 1.07% 

ID Number 
Mismatch (name, 
date of birth, and 
address match) 

115 1.22% 136 1.46% 159 1.54% 178 1.68% 128 1.44% 166 1.73% 
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Table 1.2: AFS Checks — Reasons for Rejections as of June 30, 2023 

 January 
2023 

February 
2023 

March 
2023 

April 
2023 

May 
2023 

June  
2023 

Date of Birth 
Mismatch (name, 
address, and ID 
number match) 

108 1.15% 110 1.18% 123 1.19% 100 0.94% 93 1.05% 112 1.16% 

Date of Birth 
and ID Number 
Mismatch (name 
and address 
match) 

34 0.36% 25 0.27% 38 0.37% 45 0.43% 36 0.41% 27 0.28% 

Date of Birth 
and Address 
Mismatch (name 
and ID number 
match) 

19 0.20% 21 0.23% 14 0.14% 10 0.09% 11 0.12% 17 0.18% 

Name and Date 
of Birth 
Mismatch 
(address and ID 
number match) 

7 0.07% 12 0.13% 9 0.09% 13 0.12% 11 0.12% 5 0.05% 

Name, Date of 
Birth, and 
Address 
Mismatch (ID 
number match) 

4 0.04% 2 0.02% 8 0.08% 3 0.03% 3 0.03% 3 0.03% 
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Table 1.3: Purchasers Who were Rejected on an AFS Check and Subsequently Purchased 
Ammunition on or before June 30, 2023 

 January  
2023 

February 
2023 

March 
2023 April 2023 May 2023 June 2023 

Individuals Rejected 
in AFS Checks 

7,342 7,222 7,941 8,139 6,950 7,410 

Number Who 
Purchased 
Ammunition on or 
before June 30, 2023, 
after an AFS Check 
Rejection 

4,620 4,601 5,105 4,937 4,080 3,905 
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Table 1.4: AFS Check Rejection Rate by Week – January 2, 2023, through July 2, 2023 

Week Total AFS Checks 
Submitted 

AFS Check Rejections Percent 

January 2-8, 2023 21,866 2,423 11.08% 

January 9-15, 2023 18,558 2,024 10.91% 

January 16-22, 2023 19,533 2,091 10.70% 

January 23-29, 2023 21,409 2,268 10.59% 

January 30 – February 5, 2023 21,040 2,303 10.95% 

February 6-12, 2023 19,761 2,103 10.64% 

February 13-19, 2023 24,655 2,681 10.87% 

February 20-26, 2023 20,457 2,204 10.77% 

February 27 – March 5, 2023 20,538 2,129 10.37% 

March 6-12, 2023 20,232 2,107 10.41% 

March 13-19, 2023 22,829 2,392 10.48% 

March 20-26, 2023 23,845 2,559 10.73% 

March 27 – April 2, 2023 23,248 2,501 10.76% 

April 3-9, 2023 21,644 2,244 10.37% 

April 10-16, 2023 23,134 2,584 11.17% 

April 17-23, 2023 22,226 2,517 11.32% 

April 24-30, 2023 20,218 2,357 11.66% 
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Table 1.4: AFS Check Rejection Rate by Week – January 2, 2023, through July 2, 2023 

Week Total AFS Checks 
Submitted 

AFS Check Rejections Percent 

May 1-7, 2023 19,986 2,046 10.24% 

May 8-14, 2023 17,181 1,917 11.16% 

May 15-21, 2023 18,740 1,981 10.57% 

May 22-28, 2023 21,130 2,240 10.60% 

May 29 – June 4, 2023 19,521 2,159 11.06% 

June 5-11, 2023 19,411 2,053 10.58% 

June 12-18, 2023 23,256 2,512 10.80% 

June 19-25, 2023 19,422 2,068 10.65% 

June 26, 2023 – July 2, 2023 19,994 2,197 10.99% 

Total 543,834 58,660 10.79% 
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TABLE 2 – BASIC AMMUNITION ELIGIBILITY CHECKS 
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Table 2.1: Basic Checks — Approvals, Denials, & Rejections as of June 30, 20233 

 January  
2023 

February 
2023 

March 
2023 

April 
2023 

May 
2023 

June 
2023 

Total 

Basic Checks4 
Received 

486 452 544 513 505 533 3,033 

Basic Checks 
Processed 

478 452 541 507 493 357 2,828 

Approved5 433 417 488 465 463 336 2,602 

Denied (Prohibited 
Persons) 

28 16 33 25 21 13 136 

Rejected (no match 
with DMV records) 

6 5 3 3 3 3 23 

Rejected 
(incomplete 
history) 

11 14 17 14 6 5 67 

  

                                                 
3 This table is based on data available on June 30, 2023, and provides additional numbers for the last six 

months to Table 1.1 in my February 28, 2020 Third Supplemental Declaration.  See 3d Suppl. Decl. at p. 9, Table 1.1, 
ECF No. 53.   

4 As of June 30, 2023, a limited number of Basic Checks (the difference between the Basic Checks received 
and the Basic Checks processed) had been delayed, or the Basic Checks received in June 2023 had not yet been 
processed as of June 30, 2023. For example, checks received on June 30, 2023, likely would not have been processed 
by the time I collected data for this declaration. 

5 Transactions that were initially denied, but later approved, are treated as approved for purposes of this table. 
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Table 2.2: Basic Checks — Processing Times as of June 30, 2023 

 January  
2023 

February 
2023 March 2023 April 2023 May 2023 June 2023 

Average 
Time6 

4 days, 13 hrs., 
33 mins. 

5 days, 17 hrs., 
31 mins. 

6 days, 10 hrs., 
23 mins. 

5 days, 21 hrs.,  
59 mins. 

5 days, 1 hr.,  
53 mins. 

6 days, 4 hrs.,  
54 mins. 

Median 
Time 

1 day, 18 hrs., 
59 mins. 

3 days, 21 hrs., 
51 mins. 

4 days, 15 hrs., 
55 mins. 

4 days, 12 hrs., 
29 mins. 

4 days, 2 hrs., 
19 mins. 

4 days, 0 hrs., 
4 mins. 

 
  

                                                 
6 As noted in my November 18, 2019 Second Supplemental Declaration, not all Basic Check transactions 

receive a determination in the month the transaction is submitted.  See 2d Suppl. Decl. at p. 10, Table 1.2, n.3, ECF 
No. 48.  A small number of transactions each month require a substantial amount of processing time.  This relatively 
small number of transactions can significantly increase the average, explaining the longer average processing time for 
months further in the past. 
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Table 2.3: Approved Basic Checks — Processing Times 

 January  
2023 

February 
2023 March 2023 April 2023 May 2023 June 2023 

Automatically 
Processed 

98 90 111 93 100 105 

Average 
Time 

2 hrs., 11 
mins. 

2 hrs., 56 
mins. 

3 hrs., 0 
 mins. 

4 hrs., 15 
 mins. 

1 hr., 23  
mins. 

2 hrs., 45 
mins. 

Median Time 8 mins. 9 mins. 9 mins. 13 mins. 7 mins. 7 mins. 

Manually 
Processed 

335 327 377 372 363 231 

Average 
Time 

3 days, 16 
hrs., 3 mins. 

6 days, 8 hrs., 
13 mins. 

6 days, 20 
hrs., 21 mins. 

6 days, 4 hrs.,  
30 mins. 

5 days, 17 
hrs., 42 mins. 

8 days, 18 
hrs., 44 mins. 

Median Time 1 day, 23 hrs., 
42 mins. 

4 days, 23 
hrs., 18 mins. 

4 days, 20 
hrs., 22 mins. 

4 days, 23 
hrs., 42 mins. 

4 days, 17 
hrs., 21 mins. 

9 days, 5 hrs., 
56 mins 
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TABLE 3 – CERTIFICATE OF ELIGIBILITY AMMUNITION VERIFICATION CHECKS 
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Table 3: Certificate of Eligibility Verifications 

 January  
2023 

February 
2023 

March 
2023 

April 
2023 

May 
2023 

June 
2023 

Total 

Certificate of Eligibility 
Verifications Received 

190 183 264 221 249 216 1,323 

Approved 174 170 238 203 229 194 1,208 

Rejected  16 13 26 18 20 22 115 

Average Processing 
Time 

0.9 sec 0.4 sec 0.6 sec 0.3 sec 0.6 sec 0.8 sec 0.6 sec  

(overall average) 
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DECLARATION OF SIDNEY JONES 

I, SIDNEY JONES, declare: 

1. I am a Special Agent in Charge for the California Department of Justice, 

Bureau of Firearms (hereafter generally referred to together as the “Department”).  I 

make this declaration of my own personal knowledge and experience and, if called 

as a witness, I could and would testify competently to the truth of the matters set 

forth herein. 

2. I have been the Special Agent in Charge for the Southern California 

region since 2019.  In this capacity, I supervise teams of Department Special 

Agents who are assigned to handle various tasks, including: recovering firearms 

and ammunition from prohibited individuals; monitoring gun shows for illegal 

activities; conducting surveillance on gun dealers suspected of illegal activity; and 

investigating illegal trafficking of firearms, manufacturing of assault weapons and 

machine guns, and illegal possession of various magazines and ammunition.  

Before becoming a Special Agent in Charge, I was a Special Agent Supervisor from 

2014 to 2019, in which I also handled the tasks just described.  I have served in 

various other law enforcement positions since 1990.   

3. In accordance with this Court’s order, issued on July 18, 2023, ECF 

No. 90, this declaration seeks to provide information on the investigations of 

persons who underwent background checks for ammunition purchases and were 

identified as prohibited persons, and on the seizure of firearms and ammunition 

from, arrests of, and case dispositions for such persons. 

I. DENIED AMMUNITION PURCHASE INVESTIGATIONS 
4. I understand that the purpose of including ammunition background 

checks in Proposition 63 was to stop ammunition from getting into the hands of 

individuals prohibited by law from possessing firearms and ammunition by 

preventing them from actually buying any ammunition.  That was and is the 
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primary purpose of requiring ammunition background checks at the point of sale, 

and it has successfully denied prohibited persons from making such ammunition 

purchases.   

5. I also understand that the Court has requested information about an 

ancillary benefit of ammunition purchase denials, apart from this primary purpose, 

relating to investigations into prohibited persons, gun seizures, and prosecutions.  In 

accordance with that request, this section of my declaration provides information as 

to how denied ammunition purchases can provide investigative leads to locate and 

prioritize specific armed and prohibited individuals, which are the primary focus of 

the Department’s enforcement efforts. 

6. In 2006, California became the first state in the nation to monitor 

individuals who legally purchased or acquired firearms and later became prohibited 

from owning or possessing them.  The Armed and Prohibited Persons System 

(APPS) database cross-references firearms purchasers against other records for 

individuals who are prohibited from owning or possessing firearms.  The 

Department utilizes Crime Analysts, Special Agents, and Special Agent 

Supervisors to locate and seize firearms from prohibited persons identified through 

the APPS database, thereby preventing and reducing incidents of violent crime. 

7. Individuals are entered into the APPS database when they legally 

purchase or acquire a firearm.  They are moved to the Armed and Prohibited 

Persons System within the database if they become prohibited.  Prohibited persons 

are identified by running daily manual queries of the databases that cross-reference 

the population of known firearm owners against individuals who may have had a 

prohibiting triggering event (PTE) within the past 24 hours.  New individuals are 

added daily, creating a constantly changing and growing dataset. 

8. Each of the Department’s Bureau of Firearms offices has its own team of 

Crime Analysts and Special Agents for enforcement efforts.  The Crime Analysts 

access the APPS database daily and develop investigative packages of armed and 
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prohibited people for each team of Special Agents to contact.  The Crime Analysts 

are required to crosscheck several databases to confirm addresses, photos, arrest 

records, and the status of armed and prohibited individuals, among other relevant 

information.  Using these investigative packages, Special Agents attempt to locate 

the firearm(s) associated with each armed and prohibited individual via a consent 

search, probation or parole search, or a search warrant.  Often, the armed and 

prohibited individual will be in possession of numerous firearms, many of which 

were not associated with that individual in the APPS database. 

9. Special Agents and Crime Analysts are continuously working to research 

and develop viable APPS investigations to determine which leads will potentially 

provide the greatest possible number of positive results.  But one way that an 

investigation can hit a dead end is if the armed and prohibited individual cannot be 

located because the individual no longer resides at the address that is in the APPS 

database. 

10. Monitoring denied ammunition purchases helps to address this problem 

because the denied purchases often provide more current addresses than those 

previously available in the APPS database.  A more current address can help 

Special Agents locate an armed and prohibited individual, when they could not do 

so before, so that they can attempt to locate the firearm(s) associated with that 

individual via a consent search, probation or parole search, or a search warrant.  

11. Another reason that monitoring denied ammunition purchases is an 

effective strategy is that attempted ammunition purchases signal to Special Agents 

that a prohibited person still possesses and may be actively using a firearm.  While 

the use of ammunition denial data is ancillary to regular APPS investigations, 

nearly every investigation based on an ammunition denial results in a seizure of 

firearms and/or ammunition from a prohibited person. 

12. In July 2020, Special Agents served a search warrant on an individual 

who had tried to purchase ammunition while having a mental health prohibition.  
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During the search, Special Agents located three handguns, two shotguns, five rifles 

(three of which were assault weapons), twelve standard capacity magazines, ten 

large capacity magazines, and approximately 7,655 ammunition rounds.  

13. In July 2020, Special Agents served a search warrant on an individual 

who had tried to purchase ammunition while being prohibited by a probation 

condition.  During the search, Special Agents located five handguns (three of which 

were unserialized ghost guns), one rifle, one shotgun, one assault weapon, eight 

standard capacity magazines, three large capacity magazines, and about 218 

ammunition rounds.   

14. An additional example is from February 2021, during which Special 

Agents served a search warrant on an individual who had tried to purchase 

ammunition while being prohibited by a felony conviction.  Special Agents located 

in the individual’s residence two unserialized ghost guns (one semiautomatic 

handgun and one assault weapon), ten magazines, and about 500 ammunition 

rounds.  The individual was arrested.   

15. In May 2021, Special Agents served a search warrant on an individual 

who had tried to purchase ammunition even while prohibited by a felony 

conviction.  Special Agents located in the individual’s residence 24 rifles, 15 

handguns, 11 shotguns, 28 large capacity magazines, and about 16,000 ammunition 

rounds.  The individual was arrested.    

16. A final example is from November 2022, when an individual with a 

prohibiting misdemeanor conviction tried to purchase ammunition.  Special Agents 

served a search warrant on the individual, and during the search located seven rifles 

(including an unregistered assault weapon and a short barrel rifle), two shotguns, 

two handguns, eleven magazines, and approximately 1,200 ammunition rounds.  

The individual was arrested, with criminal cases pending in court. 

17. As noted above, stopping prohibited persons from purchasing 

ammunition was the primary purpose of the point-of-sale background checks.  
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However, these are some of the more recent examples and representative outcomes 

of denied ammunition purchases that help Special Agents to identify and locate 

armed and prohibited individuals.  

18. The Department also releases annual APPS reports to the California 

legislature that contain additional data and information regarding the use of the 

APPS database, including denied ammunition purchases.  As detailed below, the 

three most recent reports are attached to this declaration as exhibits. 

19. A true and correct copy of Cal. Dep’t of Justice, Armed and Prohibited 

Persons System (APPS) 2020 (available at 

https://oag.ca.gov/system/files/attachments/press-docs/2020-apps-report.pdf) is 

attached to this declaration as Exhibit 1. 

20. A true and correct copy of Cal. Dep’t of Justice, Armed and Prohibited 

Persons System 2021 (available at https://oag.ca.gov/system/files/media/2021-apps-

report.pdf) is attached to this declaration as Exhibit 2. 

21. A true and correct copy of Cal. Dep’t of Justice, Armed and Prohibited 

Persons System Report 2022 (available at 

https://oag.ca.gov/system/files/media/2022-apps-report.pdf) is attached to this 

declaration as Exhibit 3. 

II. SEIZURE FROM, ARREST OF, AND CASE DISPOSITION FOR PROHIBITED 
PERSONS IDENTIFIED THROUGH DENIED AMMUNITION PURCHASES 

22. I understand that Mayra Morales, Assistant Director of the Bureau of 

Firearms of the California Department of Justice, has presented data regarding 

prohibited persons who were denied ammunition when they attempted to purchase 

it—the overarching purpose of the ammunition background checks.  In addition to 

that data, and in accordance with the Court’s request, this section of my declaration 

seeks to provide reasonably-ascertainable information regarding the seizure of 

firearms and ammunition from, arrests of, and case dispositions for prohibited 
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persons denied the purchase of ammunition between July 1, 2019, and January 31, 

2020. 

23. As described in the previous section, Special Agents and Crime Analysts 

are continuously working to research and develop viable APPS investigations, 

including by using ammunition purchase denials as leads that could potentially 

provide positive results.  Developing those investigative packages, and then 

conducting a search (whether via consent, probation or parole search, or a search 

warrant), takes time and differs by investigation. 

24. Based on my experience, I believe that data for seizures that occurred 

through the end of the year 2020, though imperfect, should encompass the specified 

data (to the extent known) for the majority of the prohibited persons who were 

denied ammunition purchases between July 1, 2019, and January 31, 2020, as 

requested by the Court. 

25. To that end, the Department has collected data for APPS cases in which 

seizures from individuals who were denied ammunition purchases occurred 

between July 1, 2019, and December 31, 2020.  I have reviewed that data and 

describe it below. 

26. Seizures occurred in approximately 51 investigations between July 1, 

2019, and January 31, 2020, that were the result of ammunition purchase denial 

investigative leads. 

27. In those 51 seizures, the Department seized approximately: 

 152 firearms, including assault weapons and ghost guns; 

 12 firearm receivers/frames, including for ghost guns; 

 237 magazines, including large capacity magazines; and 

 78,742 rounds of ammunition. 

28. From the 51 investigations that resulted in seizures, approximately 15 

individuals were arrested.  Although the disposition of the majority of charges is 

currently unknown, and some cases may well be ongoing, these 51 investigations 
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have resulted in four known felony convictions and two known misdemeanor 

convictions, to-date. 

29. As described earlier in this declaration, investigative leads generated by 

ammunition purchase denials are an ancillary benefit of ammunition background 

checks.  The seizures, arrests, and convictions outlined above demonstrate how 

ammunition purchase background checks can lead to additional positive APPS 

investigation outcomes.  Of course, the prohibited persons identified by the 

ammunition background checks and subject to the 51 seizures noted above were 

also prevented from purchasing additional ammunition, as were the remaining 

prohibited persons denied purchases at the point of sale. 

 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

is true and correct. 

Executed on August 15, 2023. 
 

      
SIDNEY JONES 
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CALIFORNIA

Eastside Wilmas armed gang members with ghost guns in L.A.
Harbor area, authorities say

O�cials speak in Wilmington on Monday about how Los Angeles police detectives and federal agents recovered ghost guns
and other firearms used by the Eastside Wilmas gang. (Wally Skalij / Los Angeles Times)

BY RICHARD WINTON  | STAFF WRITER 

FEB. 27, 2023 5:27 PM PT

Federal agents and Los Angeles police detectives uncovered a supply line of custom-

made, untraceable ghost guns being built to arm gang members on the streets of

Wilmington, authorities said Monday.

SUBSCRIBE LOG IN
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LAPD Deputy Chief Gerald Woodyard said LAPD narcotics detectives working with the

Long Beach-based Bureau of Alcohol, Tobacco, Firearms and Explosives agents

recovered 82 firearms, including 42 ghost guns used by the Eastside Wilmas gang, along

with 19 pounds of methamphetamine, 5½ pounds of cocaine and 3 kilograms of

fentanyl. The task force made 18 arrests including seven last week connected to various

assault, gun and narcotics charges.

“We all want the community to be safer,” said Woodyard, noting that 41 search warrants

were executed over a three-year period of the operation dubbed Operation Ghost

Chasers.

…
-

OPEN U.P. Rival eTap Gravel Bike - Small,
The Pro's Closet US Sponsored

SHOP NOW

Jennifer Cicolani, acting special agent in charge of the ATF in Los Angeles, said the

operation targeted the shot callers of the Eastside Wilmas and their chain of weapon

manufacturing in Long Beach, Wilmington, San Pedro and Arizona.

“As the investigation grew, the spiderweb grew, reaching into other violent gangs in the

area, connecting Eastside Wilmas to other Harbor area gangs,” Cicolani said.
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CALIFORNIA

26 arrested in gang takedown following Goshen massacre
Feb. 27, 2023

She warned that the privately made firearms — better known as ghost guns, without

serial numbers — are increasingly being recovered at crime scenes. Gangs are now

getting guns made instead purchasing them through straw buyers or stealing them,

Cicolani said.

The ATF said it has recovered 45,240 such ghost guns during the last five years from

crime scenes, including 629 homicides.

Councilman Tim McOsker, who represents District 15, said there was a shooting in

Wilmington, just outside of Wilmington Park Elementary School, that left a 12-year-old

boy dead and injured a 9-year-old girl and a mother in December 2021.

“They were all in the place they should be, but they were caught in the crossfire of gang

warfare,” McOsker said. “So this is not just an academic exercise of taking guns off the

street, this is real impact.”

CALIFORNIA

Crips gang member sentenced to 60 years in prison in murder of Nipsey Hussle
Feb. 22, 2023

LAPD Harbor Division Capt. Brent McGuyre said many of the weapons recovered had

modifications including silencers.

“One of the Glock handguns has a modification to make it a fully automatic handgun,”

he said.
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The weapons, some of which were fully automatic, ended up in the hands of the Eastside

Wilmas gang, which for two generations has laid claim to the eastern part of the harbor

town and surrounding neighborhoods, authorities said.

Richard Winton

Richard Winton is an investigative crime writer for the Los Angeles Times and part of

the team that won the Pulitzer Prize for public service in 2011. Known as @lacrimes

on Twitter, during almost 30 years at The Times he also has been part of the breaking

news staff that won Pulitzers in 1998, 2004 and 2016.
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ARMED AND PROHIBITED 
PERSONS SYSTEM
(APPS) 2020
ANNUAL REPORT TO THE LEGISLATURE

SB 94 LEGISLATIVE REPORT

CALENDAR YEAR 2020
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EXECUTIVE SUMMARY 
The Armed and Prohibited Persons System
and Legislative Reporting Requirements 

In 2006, the State of California became the first and only state in the nation with a system for 
monitoring known firearm owners who might fall into a prohibited status. The Armed and Prohibited 
Persons Systems (APPS) database cross-references firearms purchasers against other records for 
individuals who are prohibited from possessing firearms. The Department of Justice Bureau of Firearms 
(Bureau) utilizes Crime Analysts, Special Agents and Special Agent Supervisors to locate and disarm 
prohibited persons identified through the APPS database, thereby preventing and reducing incidents of 
violent crime. 

The authority and specifications for this public reporting initiative were established in Senate Bill (SB) 
140 (Stats. 2013, ch. 2), which sunset in 2019, and were reestablished with further specifications under 
SB 94 in 2019. SB 94 (Stats. 2019, ch. 25) requires the Department of Justice (Department) to report 
specified information related to the APPS database, including the number of individuals in the APPS 
database and the degree to which the backlog in the APPS has been reduced or eliminated. In this 
report, the term backlog is used in accordance with the SB 94 definition: the number of cases for which 
the Department did not initiate an investigation within six months of the case1 being added to the 
APPS or a case for which the Department has not completed investigatory work within six months of 
initiating an investigation. 

Prior to SB 94 going into effect, the Department communicated to the Department of Finance (DOF) 
and to the legislature that the current firearms database systems did not have the capability required to 
collect and report on the backlog as it has now been defined in statute  and certain of the other metrics 
newly required by SB 94. In response, the DOF worked with the Department to submit a Budget Change 
Proposal (BCP) requesting funding to support the upfront planning and analysis costs to determine how 
to create an updated database system that would be able to yield the requested data and have the 
improved capability of working with the APPS program. The Department has received the resources for 
the analysis phase of the modernization project.  Once the analysis is complete, and additional funding 
secured, the Department will be able to begin the upgrade process for the APPS and other systems. 

COVID-19 Impact on APPS Enforcement 

As the COVID-19 pandemic began to unfold, states and local governments across the country began 
to declare a State of Emergency and issued shelter-in-place orders, and firearm and ammunition 
sales began to surge. Ammunition sales across the State were monitored by the Bureau through the 
accompanying ammunition eligibility check requirements. These ammunition eligibility checks revealed 
numerous attempted purchases by APPS individuals who are prohibited from owning and/or possessing 
firearms and/or ammunition. 

Conversely, COVID-19 put the Bureau in a precarious position where it had to be cognizant of the risk 
of exposure for the safety of its own staff and the public. The significant public interaction inherent 
in APPS operations meant that sustaining prior levels of investigations posed unacceptable infection 
risks to Bureau personnel and the broader public.  Nevertheless, APPS enforcement efforts continued 
amidst the COVID-19 pandemic, albeit on a reduced level. Because APPS work requires extensive 
interaction with the public, the Bureau was forced to scale back its efforts. However, the Bureau 
needed to find a way to continue to protect the public and focused its efforts on those APPS individuals 

 Within the APPS database a case refers to one individual; therefore, the terms ‘case’ and ‘individual’ will be used 
interchangeably in this report. 

2 

1

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 926 of 1101



California Department of Justice APPS 2020 Annual Report

 

 

 

 

 

 

 

 
 

that demonstrated their active possession of firearms through the attempted purchase of ammunition. 
While the Bureau’s overall statistics are lower for 2020, this new process allowed for the Bureau to 
use information from recently rejected ammunition eligibility checks of APPS individuals to maximize 
its investigative efficiencies and continue disarming prohibited individuals –– all while also minimizing 
public contact. This reduction of the Bureau/public interaction footprint further minimized the 
potential for enforcement related spread of the COVID-19. 

In addition to the COVID-19 pandemic, 2020 was a year filled with other challenges including large 
wildfires that spread across the state, nationwide civil unrest and the aforementioned surges in firearm 
and ammunition sales. Each of these posed direct challenges to the Bureau, as APPS enforcement staff 
were required to assume responsibility for emergencies that were not part of their regular work profile. 

During the pandemic, law enforcement staff have felt significant negative effects to mental health due 
to the additional stressors and uncertainty2. Despite extraordinarily demanding working conditions, the 
Bureau continued to work diligently to serve and protect the people of California. 

APPS Database Analysis 

A comprehensive review of the APPS database reveals the following: 

• In 2020, the Department removed 8,370 prohibited persons from the APPS database. At the 
same time, 10,762 prohibited persons were added to the APPS database. As of January 1, 2021, 
the APPS database had 23,598 armed and prohibited persons. 

• The Bureau had between 32-35 Special Agents and between 13-14 Special Agent Supervisors 
working to address the ever-changing number of armed and prohibited individuals in 2020. 
Efforts to hire new sworn personnel continue to be thwarted by the difficult working conditions 
and lack of competitive compensation for Agents as compared to other state and local law 
enforcement agencies. 

• As of January 1, 2020, 52 percent of prohibited individuals in the APPS database were 
prohibited due to a felony conviction, 22 percent were prohibited due to the Federal Brady 
Act, 20 percent were prohibited due to a restraining order, 19 percent were prohibited due to 
mental health triggering events, 10 percent were prohibited due to a misdemeanor conviction, 
and 6 percent were prohibited per the conditions of their probation. Persons can be prohibited 
under more than one category, which is why the total number exceeds 100 percent. 

• In 2020, the Bureau recovered 1,243 firearms. Of these, 778 were firearms identified in the 
APPS database and 465 were non-APPS firearms3. 

• In 2020, the Bureau investigated approximately 5,322 individuals who were identified as armed 
and prohibited persons in the APPS database. 

• The global COVID-19 pandemic impacted communities across the globe and directly affected 
APPS operations. The Bureau worked hard to adapt to daily changes and restrictions. APPS 
personnel disassociated approximately 79 fewer individuals every month COVID risk levels 
reached a “moderate risk” level or higher4. 

2  Police Stress, Mental Health, and Resiliency during the COVID-19 Pandemic. Available at: https://www.ncbi.nlm. 
nih.gov/pmc/articles/PMC7319488/ 
3  Firearms that were not known to be associated with but were in the possession of a prohibited individual. 
4  Plan for Reducing COVID-19 and Adjusting Permitted Sector Activities to Keep Californians Healthy and Safe. Avail-
able at: https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/COVID19CountyMonitoringOverview.aspx 
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• Due to limitations on traditional APPS enforcement, the Bureau explored using ammunition 
eligibility check denials as leads for enforcement and to assess the effectiveness of this 
approach. In 2020, there were 298 armed and prohibited individuals who attempted to 
purchase ammunition and were denied. Agents and Crime Analysts investigated and closed 73 
of these denials. The remainder of the denials remain under investigation. 

Recommendations 

After conducting an examination of the APPS program, the Department recommends the following 
steps to improve the removal of firearms from prohibited persons: 

1. Fund the currently unfunded mandate that all California county courts confiscate or enforce the 
transfer or legal storage of known firearms from individuals at the time of conviction when an 
individual is prohibited due to a felony or qualifying misdemeanor. 

2. Develop and fund a similar statewide county-level firearm confiscation system where firearms 
are confiscated from an individual at the time they are served with any type of  restraining 
order. These firearms seizures must be documented in the Automated Firearms System (AFS) 
as required by existing law. These entries into AFS will prevent wasted and duplicative effort by 
DOJ and potentially other agencies. 

3. Improve the recruitment and retention of Department sworn personnel by offering compensa-
tion that is competitive with other law enforcement agencies. 

4. Improve existing coordination and cooperation with local law enforcement agencies through 
joint Task Forces with and under the direction of the Department. With additional funding, the 
Department could create new joint Task Forces with local law enforcement agencies. Improve 
local law enforcement reporting of firearms in their custody into AFS. 

5. Continue with the modernization process of the existing firearms databases. Funding for Phase 
1 of the modernization process has been secured. Phase 1 involves beginning the analysis of 
what will be required to create a comprehensive database that will automate many of the 
manual processes to improve overall efficiency, minimize risk, and stabilize employee resources. 
Once this initial analysis phase is complete, the Department will request additional resources 
to fund Phase 2, which will involve the implementation of the modernization project, through a 
BCP. The Department looks forward to continuing to work with the Governor and Legislature to 
fund the implementation of the modernization project. 

6. Continue to partner with federal law enforcement agencies and engage with local law enforce-
ment agencies to disarm individuals prohibited only due to Federal Brady Act. 

The Department has been proactive and made efforts to implement four of the six recommendations 
outlined above. The Bureau has 1) expanded its recruitment efforts and begun hiring Special 
Agent Trainees, 2) worked diligently to create partnerships with local agencies, 3) worked to create 
partnerships with federal law enforcement agencies, and 4) secured the funding to begin the analysis 
phase of the firearms database modernization project. However, fully implementing the remaining 
recommendations will require legislative support and additional resources. Further explanation of 
these recommendations can be found on page 26. 
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ANNUAL REPORT TO THE JOINT LEGISLATIVE 
BUDGET COMMITTEE 

The APPS and Legislative Reporting Requirements 

This report presents a statistical summary of the APPS as mandated by SB 94 for the period of January 
– December 2020, as well as additional in-depth analysis of data through the history of the APPS. It 
also contains additional statistics to help provide context to the APPS –– particularly in light of the 
unprecedented COVID-19 pandemic –– and the workload that flows in and out of that system.5 

California Penal Code section 30000 subdivision (a) requires the Department to maintain a “Prohibited 
Armed Persons File.” This file is generated from a larger database known as the Armed and Prohibited 
Persons System that records all known firearms owners in the State of California and monitors various 
other data systems for prohibiting triggering events (PTE), such as a felony conviction or an active 
restraining order, to identify those persons within the system who are both armed and prohibited. The 
APPS program was mandated in 2001 (SB 950, Stat. 2001, ch. 944), then implemented in December 
2006. 

In 2013, the California Legislature passed SB 140, which appropriated $24 million dollars over a three-
year period to the Department to address the growing number of records in the Armed and Prohibited 
Persons System. Additionally, SB 140 required the Department to submit annual reports detailing the 
progress made in reducing the backlog. 

The APPS reporting provisions as outlined in SB 140 expired on March 1, 2019. In 2019, SB 94 was 
passed providing updated requirements regarding the mandated reporting of the APPS database 
statistics. Prior to the passing of SB 94, the Department communicated to the Department of Finance 
that it did not have the technological capability to report on the newly requested metrics and would 
need a BCP to begin the planning analysis necessary to develop a system that could. Regardless, the 
new provisions went into effect on June 27, 2019. 

See Appendix B for additional legislative history relative to the APPS. 

Overview of the Mandated Categories for Statistical Reporting 

Pursuant to Penal Code section 30012, no later than April 1, 2020, and no later than April 1 of each year 
thereafter, the California Legislature requires the Department to report annually to the Joint Legislative 
Budget Committee the following information for the immediately preceding calendar year: 

(1) The total number of individuals in the Armed Prohibited Persons System (APPS) and the 
number of cases which are active and pending, as follows: 

(A) (i) For active cases, the Department shall report the status of each case for which the 
department has initiated an investigation. This information shall include, at a minimum, the 
number of cases that have not been actively investigated for 12 months or longer, along with a 
breakdown of the time period that has elapsed since a case was added to the system. 

(ii) For purposes of this paragraph, “investigation” means any work conducted by sworn or 
 This report will use terms specific to the subject matter at hand. See Appendix A for the Relevant Key Terms and 

Definitions. 
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nonsworn staff to determine whether a prohibited person possesses one or more firearms, 
whether to remove the person from the database, or whether to shift the person to the pending 
caseload. 

(B) For pending cases, the Department shall separately report the number of cases that are 
unable to be cleared, unable to be located, related to out-of-state individuals, related to only 
federal firearms prohibitions, and related to incarcerated individuals. 

(2) The number of individuals added to the APPS database. 

(3) The number of individuals removed from the APPS database, including a breakdown of the 
basis on which they were removed. At a minimum, this information shall separately report 
those cases that were removed because the individual is deceased, had prohibitions expire or 
removed, or had their cases resolved as a result of department firearm seizure activities. 

(4) The degree to which the backlog in the APPS has been reduced or eliminated. For purposes 
of this section, “backlog” means the number of cases for which the department did not initiate 
an investigation within six months of the case being added to the APPS or has not completed 
investigatory work within six months of initiating an investigation on the case. 

(5) The number of individuals in the APPS before and after the relevant reporting period, 
including a breakdown of why each individual in the APPS is prohibited from possessing a 
firearm. 

(6) The number of agents and other staff hired for enforcement of the APPS. 

(7) The number of firearms recovered due to enforcement of the APPS. 

(8) The number of contacts made during the APPS enforcement efforts. 

(9) Information regarding task forces or collaboration with local law enforcement on reducing 
the APPS file or backlog. 

This report serves two functions: (1) it addresses the required reporting SB 94 mandate; and (2) it 
provides a comprehensive assessment of the APPS system, data, and Bureau enforcement activities.6 

The Department undertook this comprehensive assessment by: (1) analyzing historical information 
such as audit files of APPS data; (2) examining the APPS caseloads and workflow for the last calendar 
year; and (3) reviewing other administrative information. 

Overview of the APPS 

The APPS database contains information on firearms either purchased or registered in California and 
the owners of those firearms. Consistent with legislative mandates, the database is the result of records 
and information originating in the Dealer Record of Sale (DROS) database and the AFS database. 
Combined, those records represent all individuals who purchased or transferred firearms legally and all 
known firearms associated with each individual. 

Individuals are entered into APPS as soon as they legally purchase or acquire firearms. They are moved 
to the Armed and Prohibited File within the system if they become prohibited. Prohibited individuals 
are identified by daily manual queries of the databases that cross-reference the population of known 
firearms owners against individuals who may have had a PTE within the past 24 hours. New individuals 

 See Appendix C for a brief overview of the mandated statistical requirements. 
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are added daily, creating a constantly changing and growing dataset. 

Armed and prohibited individuals, while the primary focus of the Department’s enforcement efforts, 
are a subset representing less than one percent of the APPS database. As of January 1, 2021, there 
were 2,999,872 known firearm owners in APPS, of which 23,598 are prohibited from owning firearms 
in the Armed and Prohibited File. In order for the Department to identify those armed and prohibited 
individuals, the Department must first identify the armed population and then identify individuals who 
are also prohibited due to a triggering event. 

From 2013 to 2020,7 changing laws and regulations have introduced new offenses that prohibit 
firearm ownership, placing a growing number of individuals into APPS. Other factors such as 
ammunition eligibility checks, mandatory assault weapon registration and increased firearm sales 
have also contributed to the surge of identified prohibited individuals. Prohibitions may be due to a 
felony conviction, domestic violence conviction, one of forty-four other misdemeanor convictions, 
mental health-based prohibitions, various types of civil or criminal restraining orders, as well as other 
prohibitory categories. See Appendix D for firearm prohibiting categories. 

Within the Armed and Prohibited Persons File, cases are separated into two broad categories of 
Active and Pending. Active cases are cases that have not yet been investigated or are in the process of 
being investigated but all investigative leads have not yet been exhausted. Pending investigations are 
investigations that have been thoroughly analyzed and all investigative leads have been exhausted; they 
are organized into the following sub-categories: 

1. Unable to clear: Cases that have been investigated by the Department’s agents who have 
exhausted all investigative leads and remain unable to recover all firearms associated with the 
prohibited individual. If new information is identified, the case will be moved to active status. 

2. Unable to locate: Cases where the Department’s agents have made at least three attempts to 
contact the individual but have not been able to locate them, even after exhausting all leads. 

3. Out-of-state: Cases where the Department’s agents have determined that the prohibited person 
is no longer living in California. 

4. Federal Gun Control Act (Federal Brady Prohibition Only): Cases where a person is prohibit-
ed only under federal law; state, county and municipal law enforcement have no authority to 
enforce the federal only prohibition. Persons who have both a statewide and federal prohibition 
are not listed in this group. 

5. Incarcerated: Cases involving incarcerated individuals remain on the pending list, but the De-
partment still tracks and monitors them. Once released, they are moved to active status. 

The Department verifies new or updated information on all pending cases regularly. If any additional 
information becomes available on an APPS case in pending status (e.g., the firearm(s) associated with 
the APPS individual are located, records indicate a new address for the individual, or the individual is 
released from incarceration), the case is evaluated and transitioned back into the active status. 

The current system includes 11 databases that do not communicate with one another or may only have 
one-way communication with another firearms database.8 This requires a Crime Analyst to manually 
cross-reference records from one database to another while working to compile an individual package 
for investigation. 

7  See Appendix B for a legislative history as related to APPS. 
8  See Appendix D for a relational diagram of the Bureau’s firearms databases. 
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Of the 11 databases, only five databases feed into the APPS for firearm association and prohibition 
determinations, these are: 

1. The Automated Criminal History System (ACHS) established in 1971, the repository for state 
summary Criminal Offender Record Information (CORI). 

2. The Wanted Persons System (WPS) established in 1971 as the first online system for the Depart-
ment. It is a statewide computerized file of fugitives for whom arrest warrants have been issued. 

3. The Automated Firearms System (AFS) created in 1980 to identify lost or stolen firearms and 
to associate firearms with individuals. It does that by tracking the serial number of every fire-
arm owned by government agencies, handled by law enforcement (seized, destroyed, held in 
evidence, reported stolen, recovered), voluntarily recorded, or handled by a firearms dealer 
through transactions. Prior to 2014, most entries in AFS were handguns. Now, all newly acquired 
firearms, both handguns and long guns, are entered into AFS. 

4. The California Restraining and Protective Order System (CARPOS), created in 1991, a statewide 
database of individuals subject to a restraining order. This system includes Domestic Violence 
Restraining Orders (DVRO), Gun Violence Restraining Orders (GVRO) as well as other types of 
restraining orders. 

5. The Mental Health Reporting System (MHRS) established in 2012, a web-based application used 
by Mental Health Facilities, Superior Courts, Juvenile Courts, and Law Enforcement Agencies to 
report firearm prohibiting events (related to mental health) to the Department. 

The APPS database is not an automated system that cross-references across all firearms databases; 
therefore, prior to creating a complete case package for investigation Crime Analysts must manually 
cross check multiple additional databases. As it stands, the system is extremely cumbersome to 
operate. When a user retrieves a single case, all information must be verified prior to action being 
taken  by enforcement; that starts with confirming the individual’s name, birthdate and driver’s license 
number match across all systems. Then, using the Law Enforcement Agency Web (LEAWEB), the Crime 
Analyst will run a multiple query using the individual’s driver’s license number. LEAWEB is a California-
unique database that queries some of California’s databases like CARPOS, AFS, ACHS, MHRS, WPS and 
the Supervised Release Files, as well as the databases of the California Department of Motor Vehicles 
(DMV). Each case is highly variable, and the circumstances and information pertinent to each case will 
determine how a Crime Analyst conducts their research. For example, an individual can be prohibited 
under multiple categories; the prohibiting category determines which databases a Crime Analyst must 
use to verify the prohibition is still current and that the case is workable. 

The complexity of the system can be seen even in the most straightforward of circumstances. In the 
case of an individual who has only one firearm and is only prohibited by one restraining order, the 
process would be as follows. 

1. The analyst must confirm the restraining order is effective and that the individual was in fact 
served by either being present in court or was served by a processor. 

2. Once this is verified, the analyst will try to pull the actual restraining order from an external 
database, the California Courts Protective Order Registry (CCPOR). 

3. CCPOR is meant to be a centralized registry for restraining orders in California; unfortunately, 
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it has not been implemented across all county courts in the state. For these courts, the analyst 
must contact the court directly to attempt to obtain a copy of the restraining order. Having an 
original copy can provide valuable additional information like confirming when, where and how 
the restraining order was served, the individual’s last known address, and whether the individu-
al has already surrendered their firearms. 

4. Assuming the individual is still in possession of their firearm, the analyst must then pull descrip-
tive information for all the firearms associated with the individual and run each individual serial 
number in AFS to confirm the individual is still associated with that firearm. The analyst may 
also have to establish there are no extenuating circumstances, such as the situation where the 
individual is not in possession with the firearm, but the databases do not reflect the change. 
This is sometimes caused by a keying error where the serial numbers are off by one, but all 
other information coincides. A keying error traditionally happens from data entry made by a 
firearms dealer, from the public via online reporting or law enforcement agencies that seize 
firearms. 

5. In such circumstances, additional administrative work must be done by the Department to re-
move the association to that firearm from that individual. 

6. Although LEAWEB does query the DMV, the query does not automatically pull an individual’s 
ID photo or associated vehicles. To get that information, the Crime Analyst must perform addi-
tional, separate steps to pull relevant information, such as the most recently reported place of 
residence, from DMV registries. 

7. Once all information is confirmed, and assuming the information supports investigative efforts, 
the package is then ready for agents to conduct enforcement actions. 

As noted, this outlined process is for the simplest case possible with one prohibition and one firearm. 
Most cases involve additional factors such as additional firearms, prohibitions, combined federal and 
state prohibitions and/or criminal history, which make a case package much more difficult to compile. 

The Department is supporting planning efforts for the Information Technology Firearms Modernization 
project that will replace and modernize the existing legacy infrastructure. While funding has been 
secured to begin Phase 1, which involves an analysis of the required work to complete the effort, future 
additional funding will be required to begin Phase 2, which will bring this project to fruition. 

Enforcement Teams 

Each Bureau office has its own team of Special Agents for field operations. The Bureau also employs 
Crime Analysts in each of their six offices throughout the State.9 The Crime Analysts access the APPS 
database daily and develop investigative packages of armed prohibited people for each team of agents 
to contact. Their jobs require crosschecking several databases to confirm addresses, photos, arrest 
records and status of APPS individuals, among other relevant information. Using their knowledge and 
expertise, they translate vast amounts of data into actionable information that allows the agents to do 
their investigations efficiently and effectively. The work is time intensive and requires great attention 
to detail as any error (typos, accidental variations, incorrect information, etc.) can lead to incorrect 
decisions or unnecessary investigative contacts. Modernizing the database system would allow for 
more accurate information in all reports and bolster success of operations by ensuring agents and other 
law enforcement partners are provided the most current information and not placed at unnecessary 
risk. 

 See Appendix E for a map of the various Bureau regional office jurisdictions 

9 
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Using these investigative packages, Special Agents attempt to locate the firearm(s) associated with each 
APPS individual via consent search, probation or parole search, or a search warrant. Often, the APPS 
individual will be in possession of numerous firearms, many of which were not associated with that 
individual in the APPS database. This could be due to the APPS individual having long guns purchased 
by that individual prior to long gun requirements in 2014, firearms loaned to them by another person, 
firearms imported into California from another state, antique firearms, illegally purchased firearms, 
ghost guns10 or stolen firearms. 

Improving partnerships with local law enforcement agencies will help improve operation efficiency. 
Often agents contact an APPS individual only to find that local law enforcement has already seized the 
firearm(s) associated with that individual but failed to enter the seized firearm into AFS as required 
by law.11 Entering that information would have removed the individual from the APPS database, 
allowing the Bureau’s agents to focus on another case. Currently, the Bureau must reach out to the 
law enforcement agency to request they update AFS or ask for the police report in order to cross check 
the firearms seized and match the associated firearms in APPS. Unless that information matches and 
is verified, the individual cannot be removed from APPS. In 2020, 182 APPS investigations conducted 
by the Bureau involved firearms that were already in local law enforcement custody. The cost of such 
oversight cannot be recovered, resulting in duplicative efforts by the Bureau that reduce efficiency and 
waste resources. The Department’s proposed plan to increase collaboration would help ensure the 
timely and accurate input of data by local law enforcement in statewide data systems. 

Successful models of operations with local law enforcement have been a force multiplier for this 
program. For instance, the Contra Costa County Anti-Violence Support Effort Task Force (CASE) model, 
a collaboration between various state, local, and federal agencies conducted 52 firearms related cases 
and confiscated 97 firearms, 32 of which were APPS firearms.12 As outlined in the recommendations, 
the Department wants to encourage these types of collaborative partnership operations and 
relationships with local agencies. Additional funding would allow the Department to expand on this 
work. The Department has seen how working with local law enforcement officers allows the Bureau’s 
agents to conduct more operations and remove additional firearms from prohibited persons more 
efficiently. The Department is willing and ready to work with the legislature and our partners in local 
law enforcement to replicate that success across the state. 

In an effort to increase these types of successful collaborative efforts, in December 2020, the Bureau 
established management and supervision of the Tulare County Agencies Regional Gun Violence 
Enforcement Team also known as the TARGET Task Force. This is a recent addition to the Bureau task 
force model and supports the value established through previous task force efforts, including the 
aforementioned CASE Task Force. Due to its recent launch, the 2020 APPS program numbers do not 
reflect the benefits of the TARGET taskforce, however the Bureau expects to report on the task force’s 
APPS related statistics in future reports. 

10  Ghost guns are firearms made by an individual, without serial numbers or other identifying markings. Without a 
serial number, law enforcement cannot run a trace search on the firearm and the firearm does not have the legal require-
ments. 
11  Penal Code Section 11108.2 and 11108.3 
12  For more on the CASE task force, refer to page 22 
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Mandated Statistics and Analysis 

Senate Bill 94 mandates the reporting of specific statistics for each calendar year. With 2020 being an 
unusual year due to the COVID-19 pandemic, any inferences compared to previous years should be 
made with caution. The mandated statistics for the current report are the following: 

The total number of individuals in the APPS 

As of January 1, 2021, the APPS has 2,999,872 individuals of which 23,598 are armed and prohibited 
from possessing firearms. 

Breakdown on the status of active APPS cases 

Active cases are individuals who are believed to reside in the state of California and are prohibited 
from owning a firearm in the state for one or more reasons. As outlined above, the statutory mandate 
described in Penal Code section 30012(a)(1)(A)(i) requires the Department to report on the number 
of cases that have not been actively investigated for 12 months or longer, along with a breakdown 
of the time period that has elapsed since a case was added to the system. As stated previously, the 
Department alerted the Department of Finance it would be unable to provide these metrics without 
the necessary funding to update the current firearms databases. 

Status of the backlog 

As discussed above, SB 94 defined the backlog as being cases for which the Department did not 
initiate an investigation within six months of the case being added to the APPS or for which it has not 
completed investigatory work within six months of initiating an investigation on the case. Once the 
Department receives full funding to complete the firearms modernization project, the new system will 
be better able to accommodate reporting on the status of the backlog. 

Breakdown of cases in the APPS database 

As of January 1, 2021, the APPS has 2,999,872 individuals of which 23,598 are armed and prohibited 
from possessing firearms. This latter figure is further subcategorized into active and pending cases. 
Active cases are those for which the Department has not yet begun investigations or is in the process 
of investigating but has not yet exhausted all investigative leads. Pending investigations are those 
investigations that the Department has thoroughly analyzed and exhausted all investigative leads or 
determined that the person is not within the Department’s jurisdiction. As of January 1, 2021, the 
system has 9,083 active cases and 14,515 pending cases. In addition to the pending category, there are 
1,218 incarcerated people in APPS, who while technically pending represent a unique population and 
are thus counted separately. 

Figure 1 shows the number of prohibited people in APPS each year. The number of prohibited people 
has generally increased since 2015 despite a small decrease during 2019. The reason for this increase is 
possibly due to the constant addition of new prohibited people despite efforts by APPS Agents to clear 
cases and the impact of the COVID-19 pandemic that hindered Bureau of Firearms Agents’ enforcement 
efforts. 
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Figure 1. The number of prohibited people in APPS as of January 1 each year13 

Breakdown of pending APPS cases 

Prohibited individuals in APPS may be assigned a “pending” status for one of four reasons: (1) the pro-
hibited person has been investigated and all leads exhausted but agents have been unable to disasso-
ciate the individual from all known firearms (Unable to Clear); (2) the prohibited individual has moved 
and did not notify the Department of Motor Vehicles (Unable to Locate); (3) the prohibited individual 
has moved out of California (Out of State); or (4) the prohibited individual is prohibited due to federal 
prohibitions alone and the Bureau does not have the jurisdiction to investigate them (Federal Prohi-
bition Only). Of the 14,515 pending cases, 6,955 (48%) were unable to be cleared, 2,215 (15%) were 
unable to be located, 3,859 (27%) moved out of state, and 1,486 (10%) were prohibited under federal 
prohibitions only (Figure 2). 

 This number excludes the individuals who are known to own firearms and are prohibited but are also known to be 
incarcerated for six months or more. While incarcerated individuals are technically in the pending category, it is assumed 
that they are not in possession of firearms while in custody and are therefore treated as a separate population. The Bureau 
receives state prison incarceration statuses nightly and individuals released from state custody are moved into the active 
caseload for the APPS enforcement team. 

12 
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Figure 2. Pending APPS cases separated by category as of January 1, 2021 

In 2020, 8,370 armed and prohibited people were removed from the APPS database. Removals from 
the armed and prohibited persons list occur for three reasons: 

1. Prohibition expires: The prohibited person has their prohibition expire including the expiration 
of restraining orders, certain misdemeanor convictions, and mental health prohibitions after 5 
years, after which time the individual is no longer prohibited. 

2. Disassociation from all known firearms: The prohibited person has all of their known firearms 
disassociated from them, meaning that each firearm attributed to them within the APPS system 
has been accounted for by the Bureau and disassociated from the prohibited person. 

3. Deceased: The prohibited person is deceased. 

Table 1 reports the number of individuals removed from the APPS, separated by category. 

Table 1. Individual removed from APPS in 2020 separated by reasons for removal 

Reason for Removal Number of Individuals Removed 

Prohibition expired/no longer prohibited 5,291 

Disassociated from all known firearms 2,822 

Deceased 257 

In instances where the Bureau is unable to locate the prohibited person or disassociate all known 
firearms, despite having exhausted all leads, the Bureau cannot remove the individual from APPS 
and must instead assign them to the pending category. Despite Bureau efforts, this often results from 
the inherent difficulty of confiscating firearms from individuals who are unwilling to surrender their 
firearms regardless of their prohibited status. 

13 
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Of the 8,370 prohibited people removed from APPS this year, 2,822 removals were the result of 
enforcement efforts14 – 1,393 fewer removals compared to 2019. The 2019 APPS report stated that 
1,927 removals occurred in 2019. Yet, in reviewing the analyses from the 2019 report, the reports 
used to calculate the number of removals routinely undercounted the actual number of removals. The 
Department re-examined the analyses and found that the error was restricted to 2019 and developed 
a new, more accurate, method of determining the number of removals from APPS15. Using this new 
method of analysis 4,215 prohibited people were removed from the APPS list due to enforcement 
efforts in 2019. The reduction in removals from 2019 to 2020 can largely be attributed to the COVID-19 
pandemic that impacted APPS Agents’ enforcement efforts for most of the year. This is evident as 
January through March had the most removals in 2020, this was just prior to realizing the pandemic. 
This pattern of removals contrasts with 2019 and 2018 in which the most removals occurred in August 
to October. 

Figure 3. The yearly additions and removals from the APPS list as of January 1, 2021 

Fewer removals were reported in 2020 compared to 2019 partially due to the Bureau’s improved 
method for tracking and counting prohibited individuals and also due to limitation driven by COVID-19. 
In prior reports, the Bureau included every time a person’s prohibition expired in the “no longer 
prohibited” count of individuals removed from APPS. However, counting each expiration inflated the 
reported number of “no longer prohibited” individuals because a person may become non-prohibited 
multiple times in a single year16. The Bureau refined their method of calculating “no longer prohibited” 
14  Note that not all 2,822 individuals who were disassociated from their firearms resulted in firearm seizures by the 
Bureau. In some cases, Bureau investigations determined that local law enforcement agencies already seized the firearms 
but failed to record the recovery, the individual attempted to report the firearm lost/stolen, or the individual is in the pro-
cess of lawfully selling or gifting the firearm to a friend or relative. For a breakdown of prohibition categories as a percent-
age of prohibited people see Figure 5 below. 
15  People who become deceased or disassociated from all firearms are removed from the APPS database after 
15 days. After that time, records of these individual can only be found in the audit files that catalogue all changes to the 
database. The prior method calculated the number of deceased people or people with no weapons every month using the 
APPS database, which did not account for people who had already been removed. The new method uses the audit files for a 
complete and accurate count of people. 
16  There are various situations that may cause an individual to fall in and out of the APPS prohibited status. Exam-
ples include individuals that may become prohibited due to a warrant and then non-prohibited once they are arrested for 
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people in 2020 to only include a prohibited person whose prohibition expired in 2020 and who was 
non-prohibited on January 1, 2021. 

The Armed and Prohibited Persons System is a highly dynamic database and newly armed and 
prohibited people continue to be added as many others are removed. 

The number of people in the APPS before and after the relevant reporting period 

The relevant reporting period runs from January 1, 2020 through December 31, 2020. The Armed and 
Prohibited Persons System is a compiled list of all individuals who legally purchased or were transferred 
a firearm in California. It further categorizes individuals as either persons armed but not prohibited, 
armed and prohibited, and incarcerated and known to have possessed a firearm prior to incarceration. 
To account for late additions or removals from the system, the state of the APPS database is analyzed as 
of 1:00 AM January 1, 2021. At that time, the APPS database system contained 2,999,872 individuals, 
including 2,975,056 armed and not prohibited individuals, 1,218 incarcerated individuals, and 23,598 
armed and prohibited individuals. 

The number of people in the APPS database has increased 388,973 from the 2,610,899 people in the 
APPS as of January 1, 2020. While in line with the consistent growth in the APPS database since 2008, 
2020 had roughly twice the yearly average increase since 2016. Despite the state having some of the 
nation’s toughest firearm laws, the number of firearms owners has continuously increased in last ten 
years (Figure 4). 

Figure 4. The total number of people in APPS per year 

the warrant. In other cases, an individual may become prohibited due to an Emergency Protective Order, then a Temporary 
Restraining Order, and then a normal DVRO.  Each of the three orders would cause a PTE. As these orders expire or the judge 
in the case approves the next order in the series, it may result with three PTEs on one individual. Depending on the length 
of the prohibition, an individual may begin the month with three PTEs and end the month with only one PTE under their 
name. Similar variables can result from temporary GVROs, which last a few weeks, and “permanent” GVROs, which can last 
between one to five years. 

15 
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Number of Agents and other staf hired for enforcement of the APPS 

As of January 2020, the Bureau had 71 authorized permanent Special Agent Trainee, Special Agent, 
and Special Agent Supervisor positions with 45 filled and 26 vacant. By December 2020, the number 
of authorized positions was 75 with 50 filled and 25 vacant. As Table 2 shows, the number of filled and 
vacant positions fluctuates throughout the year reflecting the quick turnover rate of these positions. 
This reflects the Department’s challenges in hiring and retaining agents despite having the authorized 
positions to fill. The Bureau has begun actively recruiting Special Agent Trainees due to challenges in 
recruitment for Special Agent and Special Agent Supervisor positions. And while this approach may 
ultimately benefit the Bureau by increasing the total number of Special Agents, it is disadvantageous 
in the short term due to the time and resources it takes to educate and train a Special Agent Trainee to 
perform at the level of a Special Agent. 

In December 2020, the Bureau had 32 filled Special Agent positions (not including Special Agent 
trainees. In 2020, the Bureau hired 10 Special Agents and two Special Agent Trainees. Nine sworn 
personnel left the Bureau due to inter-departmental transfers and/or retirement, and three Special 
Agents promoted from within to Special Agent Supervisor positions. The fluctuation in Special Agent 
staffing levels due to transfer, promotion, and retirement affected the quantity of agents that were able 
to complete 2020 APPS enforcement investigations, continuing a trend of shifting levels of staffing with 
a greater workload that continues to accumulate. 

Table 2: Bureau of Firearms authorized positions for the relevant reporting period17 

Bureau 
Positions 

1/1/2020 7/1/2020 1/1/2021 

Filled Vacant Total 
authorized 

Filled Vacant Total 
Authorized 

Filled Vacant Total 
authorized 

Special Agent 
32 25 57 35 22 57 33 22 55 

Special Agent 
Supervisor 

13 1 14 14 0 14 13 2 15 

Special 
Agent-in-
Charge 3 

0 

0 3 

1 2 

3 

0 

0 3 

0 0 

2 

2 

1 3 

0 2 
Special Agent 
Trainee 

Total 45 26 71 52 22 74 50 25 75 

The Bureau will continue to face challenges in recruiting Special Agents as long as its compensation 
is not competitive with compensation packages offered by other law enforcement agencies. 
Until additional funding is provided to increase salaries to competitive levels as illustrated in 
recommendation three, the Bureau can expect to continue to face challenges in recruitment and 
retention of agents for the Department’s currently authorized positions.

 From July 1, 2020 to January 1, 2021, there was a decrease of two authorized Special Agent positions because 
these were reclassified as Special Agent Supervisor and Special Agent Trainee positions. There was an increase of one in the 
authorized Special Agent Supervisor positions because of a position transfer from the Bureau of Investigations to the Bureau 
of Firearms. 

16 

17
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A number of enforcement support staff assist Special Agents; these individuals are a significant asset 
to the Bureau. In 2020, the Bureau hired three enforcement support staff and saw two enforcement 
support staff separate from the Bureau for a net change of one. 

Number of contacts made during APPS enforcement eforts 

The Bureau’s agents and Crime Analyst are continuously working to research and develop viable 
APPS investigations to determine which leads will potentially provide the greatest possible number of 
positive results. Cases are pursued until all investigative leads are exhausted. Individuals are then either 
(1) disassociated from all of their firearms and removed from the APPS database or (2) moved to the 
pending category due to the existence of no further leads and are labeled “unable to clear”. 

During the course of an investigation, APPS agents may need to make repeated contacts with a 
prohibited individual in order to close a case. These repeated contacts occur because the APPS 
individual may (1) not be home at the time of the initial contact; (2) have moved and failed to update 
their address with the Department of Motor Vehicles; (3) have moved out of state; (4) claim the 
firearm(s) was already seized by local law enforcement or has been reported as lost or stolen; (5) be 
uncooperative and not forthcoming with information about the firearm(s), requiring further interviews 
and contacts; (6) claim to have given their firearm(s) to another person outside of the legal firearms 
transfer process, requiring agents to track down the firearm(s) and/or verify the provided information. 
However, due to extenuating circumstances brought on by the COVID-19 pandemic, the normal door-
to-door protocol was shifted to minimize the potential risk of exposure by reducing points of contact. 

In total, agents made nearly 16,000 contacts in 2020. With 33 APPS agents (not including supervisors), 
that represents an average of 40 contacts per month per agent. Overall, the monthly average number 
of contacts in 2020 is consistent with the number of contacts per month as in 2019. The consistent 
number of contacts is encouraging considering that COVID-19 greatly impacted enforcement efforts 
throughout the year. As in previous years, agents required an average of three separate contacts 
consisting of in-person interviews in order to close one APPS case. 

Special Agent Supervisors are not included in these calculations because, although supervisors are 
involved in all field operations, their work focuses on being vigilant and available to make quick 
decisions for the safety of the team. In the course of an investigation, Special Agents take the lead on 
investigations and contacts to the APPS individual. Supervisors ensure the team adheres to Department 
policy, follows officer safety protocols, and uses proper investigative methods, so no violations of 
constitutional rights occur in the course of the investigation. 

Breakdown of why each person in the APPS is prohibited from possession of a frearm 

Persons become prohibited in the APPS for several reasons. The following categories cover the types of 
events that can trigger a firearm prohibition. 

• An individual may become prohibited under the Federal Brady Handgun Violence Prevention 
Act. Note, some individuals prohibited because of the Brady Act may not be prohibited under 
California State law (e.g., a dishonorable discharge in the military). 

• An individual may be prohibited from owning a firearm as a condition of their probation. 

• Individuals with felony convictions are prohibited from owning firearms. 

• A juvenile who becomes a ward of the court may be prohibited. 

17 
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• Mental health crises involving involuntary commitment may trigger a temporary prohibition. 

• Some misdemeanor convictions may prohibit owning a firearm. 

• Individuals may be temporarily prohibited due to restraining orders. 

• Individuals may be temporarily prohibited due to a felony warrant. 

• Individuals may be temporarily prohibited due to a misdemeanor warrant. 

• Individuals may be prohibited due to offenses or triggering events occurring in other states. 

Reasons for new entry into APPS 

Many individuals are prohibited under several categories (Figure 5). As of January 1, 2021; there were 
12,931 (52%) people prohibited due to a felony conviction, 5,126 (22%) prohibited due to the Federal 
Brady Act18, 4,590 (20%) were prohibited due to restraining orders, 4,412 (19%) due to mental health 
prohibitions, 2,395 (10%) due to a misdemeanor conviction, 1,469 (6%) due to terms of their probation, 
668 (3%) due to a felony warrant, 223 (3%) due to misdemeanor warrants, 16 (<1%) due to juvenile 
prohibitions, and 60 (<1%) due to other reasons19. 

Figure 5. Prohibition categories as a percentage of prohibited people20 

These categories are largely consistent with 2019. Overall, federal and felony prohibitions saw the 
greatest change, both accounting for 2% fewer prohibition reasons in 2020 than in 2019. Probation 
and Misdemeanor Convictions fell 1% compared to 2019. Mental Health, and DVROs accounted for 1% 
more reasons than 2019. See Figure 6 for a complete comparison. 

18  This figure includes individuals who may be prohibited under more than one category, including a Federal Brady 
prohibition. These are not solely Federal Brady only cases. 
19  See Appendix E for a list of Prohibiting Triggering Events causing firearms prohibitions. 
20  Many cases have more than one prohibition, so the numbers do not equal 100 percent. 

18 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 942 of 1101



California Department of Justice APPS 2020 Annual Report

 
 

Figure 6. Prohibition categories as a percentage of prohibited people in 2020 and 2019 

Number of frearms recovered 

In 2020, the Bureau’s Special Agents seized 778 APPS firearms, and 465 non-APPS firearms. See 
Figures 7 and 8 for a breakdown on the type of APPS and non-APPS firearms recovered. Non-APPS 
firearms refers to firearms that were not listed as being possessed by an APPS individual but are 
confiscated from APPS individuals by the Bureau’s agents during investigations. Together, APPS and 
non-APPS firearms resulted in 1,243 total firearm seizures (Figure 9). Special Agents closed 5,322 APPS 
investigations due to enforcement efforts in 202021. This number does not reflect the number of times 
Agents attempted to locate an APPS individual or had to visit third-party residences; it only captures 
the total number of closed cases22. The following graphs detail the number of firearms seized due to 
APPS enforcement in 2020, categorized by the type of firearms seized.  

Figure 7. APPS firearms seized in 2020 

21  Cases closed are not removed from the APPS. They remain in APPS in the “Pending” category. 
22  Cases can also be closed when 1) agents or criminal analysts find the individual is deceased, 2) the individual has 
moved out of state and out of the Departments jurisdiction, 3) a criminal analyst corrects a data discrepancy, and the indi-
vidual is cleared. 

19 
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Figure 8. Non-APPS firearms seized in 2020 

Figure 9. The 1,243 firearms seized in 2020 separated by APPS type 

Number of ghost guns recovered 

Ghost guns, firearms constructed by private citizens, do not have a serial number, which means they 
are not registered and cannot be tracked by APPS or law enforcement. The Bureau’s agents seized a 
total of 27 ghost guns in 2020, a 33 percent decrease in ghost gun seizures compared to the 41 ghost 
guns seized during 2019 APPS investigations. The reduced number of seized ghost guns compared to 
2019 is to be expected considering the overall reduction in cases closed and firearms seized in 2020 as 
a result of the COVID-19 pandemic. 

Ammunition recovered 

In 2020, Bureau Agents recovered 340 large capacity magazines, 1,403 standard capacity magazines 
and 283,562 rounds of ammunition. 

20 
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Ammunition purchase eligibility check program 

Proposition 63 (The Safety for All Act), as amended by Senate Bill (SB) 1235 (stats. 2016, ch. 55), was 
approved by voters in 2016.  The intent of Prop 63 and SB 1235 was primarily to keep prohibited 
persons from acquiring ammunition in an effort to prevent gun violence. Under the new laws, 
ammunition must be purchased from or transferred by a California Ammunition Vendor in a face-
to-face transaction. Effective July 1, 2019, the law required California Ammunition Vendors to 
submit eligibility checks for prospective purchasers to the BOF and obtain approval prior to selling 
or transferring ammunition. Thereafter, ammunition vendors are required to submit ammunition 
purchase details to the BOF. The eligibility checks ensure purchasers are not prohibited from owning 
or possessing ammunition due to a felony and/or violent misdemeanor conviction/warrant, domestic 
violence restraining order, or mental health issue. 

On July 1, 2019, the BOF successfully deployed enhancements to the Dealer Record of Sale (DROS) 
Entry System, which allowed ammunition vendors to submit eligibility checks, and subsequently report 
ammunition purchases in compliance with Proposition 63. 

In 2020, there were 298 armed and prohibited individuals who attempted to purchase ammunition and 
were denied through the ammunition eligibility check process. Bureau Agents used the intelligence 
garnered through the ammunition purchase denials to investigate and close 73 of these cases. These 
investigations resulted in the seizure of 65 APPS firearms (five assault weapons, 33 handguns, one 
receiver/frame only, 12 rifles, and 14 shotguns), 31 non-APPS firearms (one assault weapon, six ghost 
guns, eight handguns, four receivers/frames only, five rifles, and seven shotguns), 47 large capacity 
magazines, 114 standard magazines, and 41,325 rounds of ammunition. The remainder of the denial 
cases remain under investigation. All seizures resulting from these ammunition purchase eligibility 
check denials are included in the overall APPS statistics provided in Number of firearms recovered 
section of this report. 

Task Forces and collaboration with local law enforcement 

As discussed in recommendation four, these are the types of programs the Bureau would like to 
expand. Receiving additional funding to reimburse local law enforcement agencies working with the 
Bureau in coordinated APPS enforcement activities would make this work possible. 

Contra Costa County Anti-Violence Support Effort Task Force 

The Bureau currently manages the Contra Costa County Anti-Violence Support Effort (CASE) Task Force, 
whose primary mission is conducting complex firearms investigations and disarming prohibited, violent 
individuals in Contra Costa County. This Task Force consists of representatives from the following 
agencies: 

• California Department of Justice, Bureau of Firearms 

• Contra Costa County Sheriff’s Department 

• Contra Costa County Probation Department 

• Federal Bureau of Alcohol, Tobacco, Firearms, and Explosives 

• Pittsburg Police Department 

• California Highway Patrol 

21 
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The CASE Task Force is a stand-alone task force with a broader overall mission. In 2020, it conducted 
52 firearms related cases, including 24 probation/parole searches, eight search warrants, seven search 
warrant assists to local agencies and six APPS investigations. As a result of these investigations, the 
CASE Task Force arrested three armed and prohibited individuals for firearms-related offenses and 
seized 97 firearms, 32 of which were APPS firearms (four assault weapons, 11 handguns, and 17 rifle/ 
shotguns). The seizure of these 32 APPS firearms is reported with the overall APPS statistics. The 
65 firearms seized during non-APPS investigations are not included in seizure totals for this report. 
Because not all gun crime in any county is committed by people in APPS, this task force focuses on 
investigating a broad range of subjects involved in firearms related crimes –– including those in APPS. 
This is an excellent model for collaboration with local law enforcement agencies on both APPS and non-
APPS related firearms investigations and affords a proactive approach to combating firearm violence. 
With additional funding, the Bureau would be able to replicate this model in strategic areas of the 
state. 

Tulare County Agencies Regional Gun Violence Enforcement Team 

In December 2020, the Bureau assumed management of the Tulare County Agencies Regional Gun 
Violence Enforcement Team also known as the TARGET Taskforce. Due to funding issues, management 
of this Task Force was taken over from the Department’s Bureau of Investigation. The primary mission 
mirrors that of the CASE Task Force as the team is designed to investigate crimes involving gun 
violence and weapons violations and disarming prohibited, violent individuals in the Tulare County 
region. Through this task force, the Bureau has increased collaborative efforts and support of local law 
enforcement in the region. This Task Force consists of representative from the following agencies: 

• California Department of Corrections and Rehabilitation 

• California Department of Justice, Bureau of Firearms 

• California Highway Patrol 

• Tulare County Sheriff’s Department 

• Visalia Police Department 

Joint sweep investigations 

In addition to participating in the CASE Task Force and TARGET Task Force, the Bureau also conducts 
APPS sweeps on a regular basis throughout the state. These sweeps consist of Bureau personnel 
working together with allied law enforcement agencies in a certain region of the state for a period of 
several days or weeks conducting APPS investigations. However, because of the pandemic, these efforts 
were stymied as law enforcement across the state were forced to re-focus efforts accordingly. 

The Bureau worked jointly with the following agencies on 2020 APPS investigations: 

• Amador County Sheriff’s Department 

• California Highway Patrol 

• California Department of Corrections 

22 
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• Citrus Heights Police Department 

• Clearlake Police Department 

• Contra Costa County Probation Department 

• Contra Costa Sheriff’s Department 

• Crescent City Police Department 

• Fairfield Police Department 

• Federal Bureau of Alcohol, Tobacco, Firearms and Explosives 

• Lake County Sheriff’s Department 

• Long Beach Police Department 

• Los Angeles County Sheriff’s Department 

• Nevada County Probation Department 

• Nevada County Sheriff’s Department 

• Ontario Police Department 

• Pasadena Police Department 

• Pittsburg Police Department 

• Placer County Probation Department 

• Placer County Sheriff’s Department 

• Rialto Police Department 

• Redlands Police Department 

• Riverside Police Department 

• Riverside County Sherriff’s Department 

• Roseville Police Department 

• Sacramento County Sheriff’s Department 

• Sacramento Police Department 

• San Bernardino County Sheriff’s Department 

• San Diego County Sherriff’s Department 

23 
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• San Joaquin County Sheriff’s Department 

• Shasta County Sheriff’s Department 

• Stockton Police Department 

• Trinity County Sheriff’s Department 

• Yolo County Probation Department 

This option of working collaboratively with local enforcement agencies could be enhanced and 
expanded with an appropriation of local assistance funding to reimburse participating agencies as 
outlined in recommendation four. 

Gun Violence Prevention Programs 

This program has been the most challenging to implement due to the complex nature of APPS data 
and investigations. Assembly Bill (AB) 74 provided grant funding to the Board of State and Community 
Corrections (BSCC) for Gun Violence Prevention Programs. In 2019, funds were disbursed by the BSCC 
to four counties; Alameda, San Diego, Santa Cruz and Ventura, to be allotted and spent over several 
fiscal years. San Diego and Alameda County each received $1 million and Ventura and Santa Cruz 
County received $750,000 and $250,000, respectively. Each county was also provided with the APPS list 
of armed and prohibited individuals and was assisted by the Bureau upon request. As of the publication 
of this report, San Diego County Sheriff’s Office was the only agency that requested Bureau assistance 
for APPS investigations. 

Pursuant to the statute, each of the participating agencies is required to provide data to the 
Department regarding APPS enforcement efforts. The Bureau has collected data from these four 
counties regarding the APPS related investigations they have completed in 2020 with the funding 
provided. The Bureau submitted a written request outlining the specific data required to ensure 
validation. As of the publication of this report, the Bureau received the following: 

• San Diego County reported it conducted 79 independent APPS investigations resulting in the 
seizure of 28 firearms. 

• Alameda County reported it conducted 89 independent APPS investigations resulting in the 
seizure of 23 firearms. 

• Ventura County reported it made contact with 84 APPS individuals resulting in 43 firearms 
seized. 

• Santa Cruz County reported 108 prohibited individuals resided in Santa Cruz County as of 
1/1/20 and 151 as of 1/1/21. It further reported that 50 individuals were removed from APPS, 
with 49 being disassociated from all known firearms and one removed due to being deceased. 
Additionally, 17 prohibited individuals moved within Santa Cruz County, and 36 prohibited 
individuals who are “pending” in APPS reside in the county. The method in which Santa Cruz 
submitted this information did not allow for the Bureau to fully interpret or validate the data. 

Additionally, the Department ran its own analysis on the APPS figures for these four counties. 

24 
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The analysis found that there was an overall reduction of prohibited individuals in the four counties 
between 1/1/2020 and 1/1/2021 as illustrated in Figure 10. However these numbers do not discern 
whether the individual was no longer armed, no longer prohibited, deceased, or had moved out of the 
county. 

Figure 10. Prohibited individuals as of 1/1/2020 and 1/1/2021 by county 

Along with this analysis, the Bureau found discrepancies in the data submitted by all counties during 
validation and identified a need to implement a standardized process for reporting APPS data to the 
Department. This is particularly important when participating agencies find an individual has moved 
out of their county/jurisdiction, because participating counties have jurisdictional limitations whereas 
Department agents do not. In order for the Bureau to be able to cross reference the data, it must 
receive complete and accurate information in the manner that it was requested.  Accurate tracking of 
prohibited individuals is the foundation of the APPS enforcement process. 

In an effort to codify and ensure collaboration between the Bureau and the participating counties in 
investigating and apprehending APPS subjects, the Bureau attempted to establish a memorandum 
of understanding (MOU) with each of the participating county Sheriff’s Departments. Based on this 
process the only participating agency that has agreed to the MOU is the San Diego County Sheriff’s 
Department. 

Supplemental analysis: Impact of COVID-19 on APPS cases 

To investigate the potential impacts of the COVID-19 pandemic, the Bureau examined the number 
of prohibited people who were disassociated from all known firearms in 2020 compared to the four 
previous years while accounting for new COVID-19 cases and changing risk levels each month. The 
COVID-19 cases were defined as new cases per 100,000 people, and risk levels were defined by the 
California Department of Public Health as the average risk level (e.g., orange, red, purple) for the 
month23. 

The results of the analysis showed that APPS firearm removals were hindered by increasing COVID-19 
risk levels. Every month the COVID-19 risk level was moderate or higher, APPS personnel were able 
to disassociate an estimated average of 79 fewer people per month from all their known firearms as 

 https://covid19.ca.gov/safer-economy/ 
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compared to months in which the COVID-19 risk level was low or non-existent. Estimates varied from 
month to month, with as many as 128 fewer people or as few as 30 fewer people disassociated from 
their firearms due to APPS efforts per month. The per capita number of new COVID-19 cases did not 
appear to influence the number of prohibited people APPS Agents were able to disassociate from their 
firearms. 

This analysis does not differentiate between cases closed by Crime Analysts, who review APPS records 
and find people who have been disassociated from firearms or can be designated as a pending cases, 
and those closed by field Agents. As field Agents are required to contact multiple people in-person and 
be exposed to COVID-19 with much greater regularity, it is reasonable to anticipate that Agent closures 
were more impacted than analyst closures, and accounting for that difference would show even greater 
effects due to COVID-19. Additionally, this analysis only examined prohibited individuals disassociated 
from all known firearms by APPS Agents and does not include cases that were moved to a pending 
status. 

The continued effects of the COVID-19 pandemic remain to be seen; this analysis is only intended to 
provide a metric by which to gauge the effect of COVID-19 on workload metrics throughout 2020. 

Recommendations 

The Department greatly appreciates Governor Gavin Newsom’s and the Legislature’s interest in sensible 
firearms regulation and enforcement, and additional financial support toward this effort. As noted 
throughout this report, the recommendations the Department proposes would help to not only report 
the mandated information, but also improve the efficiency and efficacy of the APPS program. To that 
end, the Department recommends the following: 

1. Fund all California county courts to confiscate or enforce the transfer or legal storage of known 
firearms at the time of conviction when an individual is prohibited due to a felony or qualifying 
misdemeanor. Pursuant to Proposition 63 (2016), focus on obtaining firearms from armed and 
prohibited persons on the front-end of the process rather than at the end of the process. When 
an individual’s conviction for a crime renders them prohibited, they are supposed to be notified 
at the time of conviction that they are prohibited from owning and possessing any firearms as 
well as how to turn over any firearms they have in their possession. This is the best opportunity 
to ensure prohibited persons are being disarmed. Felons and persons prohibited from possess-
ing firearms by Penal Code section 29805 listed misdemeanors account for 59 percent of the 
APPS database, or 14,196 individuals. Given that the number of individuals prohibited due to a 
felony conviction has increased by 2,150 from last year suggests that relinquishment regulations 
are not being effectively implemented. A thorough court-based relinquishment program at the 
County level would aid in drastically reducing future APPS numbers. 

2. Develop and fund a similar county-level firearm confiscation system where firearms are confis-
cated from the individual at the time they are served with the restraining order(s). 

3. Currently, all individuals who are served restraining orders and are in possession of a firearm at 
the time they are served, end up in the APPS unless they are pursued and disarmed by local law 
enforcement agencies. If local law enforcement could disarm these individuals upon service of 
the various types of restraining orders, it could limit new additions to the armed and prohibited 
population in the APPS by up to 19 percent. 

4. Improve the recruitment and retention of Special Agents by making their compensation com-
petitive with other law enforcement agencies. Unlike many other law enforcement agencies, 
the Department’s Special Agents are required to have a college education. However, entry-level 
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Agents are paid less than those in law enforcement agencies that do not have this same require-
ment. Seizing firearms from prohibited persons is dangerous and difficult work that requires 
quick decisions and analytical thinking. The agents who do this work should be competitively 
compensated for their efforts. The Department has moved to a more aggressive hiring model in 
an attempt at filling Special Agent and Special Agent Supervisor positions at a quicker rate to fill 
vacancies and keep pace with agent attrition. However, receiving additional funding and con-
tracting for salary increases would greatly improve recruitment and retention of agents for the 
Department’s currently authorized positions. 

5. Continue to improve coordination and cooperation with local law enforcement agencies by 
establishing joint Task Forces with and under the direction of the Bureau. To expand and im-
prove the existing programs requires additional funding, which the Department would manage. 
Funds would be managed and disbursed for the purpose of reimbursing local agency overtime 
for working with the Bureau on the APPS workload. Reimbursement would go toward personnel 
time and other applicable expenses incurred as a direct result of the involved agency’s partici-
pation in the joint operations through the execution of an MOU with the Bureau. Additionally, 
the participating agencies would be required to report all data in a manner prescribed by the 
Department related to the seizure of firearms, ammunition, arrests, and all other information 
relevant to maintain adequate accountability of the APPS database. The agreement would also 
include administrative assistance efforts to help identify and reduce APPS firearms in locally 
managed evidence systems. All participating agencies would be required to assess firearms in 
their possession and develop a plan approved by the Bureau to ensure all the required entries 
into the Automated Firearms System are made in accordance with current state law. This would 
be a force multiplier for the Bureau that would ensure a statewide coordinated effort and main-
tain recordkeeping standards to ensure that the data in APPS is as current as possible. 

6. Modernize the existing firearms databases and automate many of the manual processes to 
improve overall efficiency, risk mitigation, and stabilization of employee resources. As commu-
nicated to the Department of Finance when the Legislature implemented the current reporting 
requirements, the Department cannot fulfill this obligation until it modernizes the firearms 
databases. Such an undertaking requires substantial additional funding. 

The following systems support the regulation, and enforcement actions relating to the 
manufacture, sale, ownership, safety training and transfer of firearms. 

• Armed Prohibited Persons System (APPS) 

• Automated Firearms System (AFS) 

• California Firearms Information Gateway (CFIG) 

• California Firearms Licensee Check (CFLC) 

• Carry Concealed Weapons (CCW) 

• Centralized List (CL) 

• Certificate of Eligibility (COE) 

• Consolidated Firearms Information System (CFIS) 

• Dealer Record of Sale (DROS) 
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• DROS Entry System (DES) 

• California Firearms Application Reporting System (CFARS) 

• Firearms Certificate System (FCS) 

• Assault Weapons Registration (AWR) 

• Firearms Employment Application File (FEAF) 

• Mental Health Reporting System (MHRS) 

• Mental Health Firearms Prohibition System (MHFPS) 

• Prohibited Applicant (PA) 

This network of systems is incredibly complex and cumbersome to operate and navigate. 
Despite this monumental challenge, the Department has until recently, been able to meet 
legislative reporting mandates using these outdated databases. These databases are not flexible 
and were not created to be adaptable to meet additional demands. The Department has been 
able to partially adapt and circumvent issues despite using technology that is not equipped with 
automated processes to meet the specified conditions. Consequently, most, if not all queries 
must be pulled and cross-checked manually from database to database, hindering efficiency 
and introducing increased opportunities for error. Working to modify or maintain these legacy 
systems is no longer cost effective or a technologically viable option as the databases have 
become outdated technology that no longer meets the demands of the Legislature and the 
Department. 

The Department received partial funding to pursue Phase 1 of this effort and is exploring 
modernization options to find a dynamic solution that would meet existing needs and be 
adaptable to evolving statutory mandates. However, additional funding will be required to begin 
Phase 2 and fully implement this project. 

7. Continue working with Federal Law Enforcement partners and engage with local law enforce-
ment agencies to disarm Federal Brady Act prohibition cases, the portion of the APPS database 
the Department is tasked with tracking but over which it has no jurisdiction. The Department 
has partnered with the Federal Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) in 
an attempt to reduce this section of the database. As part of its commitment to this effort, the 
Bureau has been actively participating in executive level meetings with the United States Attor-
ney’s Office (USAO) and the ATF regarding the USAO’s gun violence reduction initiative, Project 
Guardian. In 2019, the Bureau began the preliminary work toward enforcement operations and 
provided several potential APPS targets which the ATF is currently reviewing. This pilot effort 
was set to begin in Sacramento County in the spring of 2020. Due to the COVID-19 pandemic, 
Bureau Special Agents did not work any joint APPS investigations with ATF in 2020. As of the 
publication of this report, the Bureau has three staff cross designated to enforce federal fire-
arms laws. Additional staff statewide are undergoing the process to become cross designated 
with ATF. The Bureau anticipates rejoining ATF investigations once the COVID-19 situation im-
proves. 
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APPENDICES 
APPENDIX A: Relevant Key Terms and Defnitions 

This section provides definitions to key terms used throughout this report. 

Armed Prohibited Persons System (APPS). The Armed Prohibited Persons System is a database 
housed at the Department of Justice which contains a list of all individuals who are both armed (the 
department is aware of their ownership of one or more firearms) and prohibited (for one or more 
reasons they have been designated as not being permitted to possess firearms). 

Automated Criminal History System (ACHS). The repository for the state summary Criminal Offender 
Record Information (CORI). In addition, the Department transmits CORI to the Federal Bureau of 
Investigation (FBI). 

Automated Firearms System (AFS). This system was created in 1980 to identify lost or stolen firearms 
and connect firearms with persons. The system tracks serial numbers of every firearm owned by 
government agencies, handled by law enforcement (seized, destroyed, held in evidence, reported 
stolen, recovered), voluntarily recorded in AFS, or handled by a firearms dealer through transactions. 
Prior to 2014, most entries in AFS were handguns. Now, all newly acquired firearms, both handguns 
and long guns, are entered into AFS. 

Backlog. The number of cases for which the Department did not initiate an investigation within six 
months of the case being added to the APPS or has not completed investigatory work within six months 
of initiating an investigation on the case. 

Bullet Button. A product requiring a tool to remove an ammunition feeding device or magazine by 
depressing a recessed button or lever shielded by a magazine lock. 

Bullet Button Weapon. A semiautomatic, centerfire or rimfire pistol with an ammunition feeding device 
that can be readily removed from the firearm with the use of a tool that has one or more specified 
features identified in Penal Code section 30515 and is included in the category of firearms that must be 
registered. 

California Restraining and Protective Order System (CARPOS). A statewide database of individuals 
subject to a restraining order. 

Cleared. All cases in which the individual has died, the prohibition has expired or been reduced (e.g., 
the expiration of a temporary restraining order), or the individual has been disassociated from the 
firearm(s) such as selling, transferring, or turning over their firearm(s). 

Closed. An investigation that has been fully investigated but the individual remains in APPS with a 
pending status (see definition of pending and sub-statuses definitions). 

Consolidated Firearms Information System (CFIS). This system consolidates numerous internal firearm 
applications within the California Justice Information Services Division (CJIS), the technology division 
within the Department. These applications include the Armed Prohibited Persons System (APPS), 
Assault Weapon Registration (AWR), Centralized List (CL), Carry Concealed Weapon (CCW), Dealers’ 
Record of Sale (DROS), and Prohibited Applicant (PA). 
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Contacts. An attempt to locate an APPS individual at a potential current address. During face-to-
face contact, agents will attempt a consent search if there are no search conditions due to parole or 
probation status. Sometimes consent is denied, and agents will leave the premises. If probable cause is 
developed at the scene, a search warrant will be requested and served that day. 

Dealers’ Record of Sale (DROS). This application is completed by firearms purchasers in California 
and is sent to the Department by licensed firearms dealers, which initiates the 10-day waiting period. 
The Department uses this information for a background check and the documentation of firearms 
ownership. 

Ghost Gun. Ghost guns are firearms made by an individual, without serial numbers or other identifying 
markings. 

Gun Control Act (GCA). The Gun Control Act (GCA), codified at 18 U.S.C. § 922(g), makes it unlawful for 
certain categories of persons to ship, transport, receive, or possess firearms or ammunition, to include 
any person: 

• convicted in any court of a crime punishable by imprisonment for a term exceeding one year; 

• who is a fugitive from justice; 

• who is an unlawful user of or addicted to any controlled substance (as defined in Section 102 of 
the Controlled Substances Act, codified at 21 U.S.C. § 802); 

• who has been adjudicated as a mental defective or has been committed to any mental 
institution; 

• who is an illegal alien; 

• who has been discharged from the Armed Forces under dishonorable conditions; 

• who has renounced his or her United States citizenship; 

• who is subject to a court order restraining the person from harassing, stalking, or threatening an 
intimate partner or child of the intimate partner; or 

• who has been convicted of a misdemeanor crime of domestic violence. 

The GCA at 18 U.S.C. § 992(n) also makes it unlawful for any person under indictment for a crime 
punishable by imprisonment for a term exceeding one year to ship, transport, or receive firearms or 
ammunition. Further, the GCA at 18 U.S.C. § 922(d) makes it unlawful to sell or otherwise dispose of 
firearms or ammunition to any person who is prohibited from shipping, transporting, receiving, or 
possessing firearms or ammunition. The Department refers to these prohibitions as Federal Brady 
prohibitions. Since these individuals are only prohibited due to federal law, the Department lacks 
jurisdictional authority to investigate these individuals, unless they also have a California prohibition. 
On January 1, 2019, there were 23,222 armed and prohibited persons in APPS (9,404 active and 13,818 
pending). Of the 9,404 active cases, 1,595 are Federal Brady only cases. 

Mental Health Reporting System (MHRS). This is a web-based application used by Mental Health Fa-
cilities, Superior Courts, Juvenile Courts, and Law Enforcement Agencies to report firearm-prohibiting 
events related to mental health to the Department. 
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Receiver. The basic unit of a firearm which houses the firing and breech mechanisms and to which the 
barrel and stock are assembled. 

Statuses: 

Active. Individuals believed to reside in California who are prohibited (state, federally, or 
combination of state and federally prohibited) from possessing firearms. If the individual has 
a federal only prohibition from possessing firearms, the Department lacks the authority to 
investigate these federal prohibitions. This is also referred to as the APPS caseload. 

Pending. Also referred to as dormant. Individuals previously investigated, but that cannot 
be currently investigated for one or more reasons. The Department works to reevaluate the 
statuses of these cases multiple times a year. These individuals fall into one of the following 
categories: 

Incarcerated. These individuals are in state or federal prison. While they are 
incarcerated, these individuals are not included in the active records. Although 
technically under the pending category, incarcerated individuals are treated as a 
separate population because it is assumed that they are not in possession of firearms 
while in custody. Once the Department has received notification that they have been 
released, the individual is moved to the active status. 

No Longer Residing in California (Out-of-State). Individuals who were a resident of 
California, but now no longer live in this state. For example, when someone moves to 
another state and surrenders their California Driver License (CDL) before being issued a 
new license in their new state of residence. 

Unable to Clear (UTC). These cases have previously been investigated by DOJ Special 
Agents and all investigative leads have been exhausted. The individual still has one or 
more firearms associated with them. If new information is identified, the case will be 
moved to active status. 

Unable to Locate (UTL). These cases have previously been investigated by a DOJ Special 
Agent, but the agent is unable to locate the individual. It could be that the individual 
no longer lives at the address on file, family and friends are not able to provide useful 
location information, etc. If new location information is identified, the case will be 
moved to active status. 

Individuals having both state and federal prohibitions. If APPS individuals have a combination of 
state and federal firearm prohibitions, then the Department has jurisdictional authority to investigate 
the matter related to the state prohibitions (e.g., felons, individuals with California restraining orders, 
misdemeanor conviction of domestic violence in California, and California mental health prohibitions). 

Wanted Persons System (WPS). This system was established in 1971 as the first online system for the 
Department. It is a statewide computerized file of fugitives for whom arrest warrants have been issued. 
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APPENDIX B: Legislative History Relative to APPS 

The following provides a brief overview of the legislative history affecting the Department’s Armed 
and Prohibited Person program from 1999 to present. These legislative changes have exponentially 
increased the volume of prohibited individuals as the Legislature continues to increase the type and 
length of prohibitions. Other legislative changes with a substantial impact include evolving statutory 
and legal definitions as well as increases in the overall regulation of the various types of firearms, 
ammunition, and parts. 

1999: APPS was conceptualized by the Legislature as a result of the proliferation of gun violence across 
the state and the nation. 

2001: APPS was created in 2001 by Senate Bill (SB) 950 in response to high-profile murder cases 
involving people prohibited from owning firearms. 

2006: APPS went into effect 

2013: SB 140 passed the Senate and appropriated $24,000,000 from the Dealer Record of Sale Special 
Fund to the Department for three years to reduce the volume of pending APPS investigations. 

2014: Effective January 1, 2014, a new California law (Assembly Bill 809, Stats. 2011, ch. 745) mandated 
the Department collect and retain firearm transaction information for all types of firearms, including 
long guns. 

2015: After a 2013 audit by the Bureau of State Audits, the Bureau of Firearms finished manually 
inputting all of the cases into the APPS system. 

2016: SB 140 funding expired. 

Effective January 1, 2016, AB 1014 created the new prohibitory category of the Gun Violence 
Restraining Order. 

2017: Effective January 1, SB 880 revised the definition of an “assault weapon”, defined a “fixed 
magazine”, and required those individuals lawfully in possession of an assault weapon without a fixed 
magazine to register the firearm. 

As of August 2017, the Department also began processing “Bullet Button” Assault Weapon registrations 
pursuant to SB 880 and AB 1135. The Department was required by statute to accept applications 
for registration of these firearms until June 30, 2018. The background checks associated with these 
registrations identified additionally prohibited persons. 

2018: Effective January 1, 2018, AB 785 added Penal Code section 422.6 (Criminal Threats) to the list 
of prohibiting misdemeanors. Effective July 1, 2018, AB 857 required the Department to begin issuing 
serial numbers for firearms manufactured by unlicensed individuals after a successful background 
check of the owner. The background checks associated with this process identified additional 
prohibited persons. 

2019: Effective July 1, 2019, SB 1235 and Proposition 63 required ammunition to be sold only to an 
individual whose information matches an entry in the Automated Firearms System and who is eligible 
to possess ammunition, with some exceptions. It also required ammunition vendors to electronically 
submit to a database known as the Ammunition Purchase Records File, and thus to the Department, 
information regarding all ammunition sales and transfers. 
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Additionally, AB 3129 prohibited a person from ever possessing a firearm if that person is convicted 
of a misdemeanor violation of Penal Code Section 273.5 regarding the willful infliction of corporal 
injury resulting in a traumatic condition upon a spouse, cohabitant or other specified person. SB 746 
required new residents to the State of California, within 60 days, to apply for a unique serial number 
or other identifying mark for any un-serialized firearm the resident manufactured or otherwise owns 
and intends to possess. SB 1100 prohibited the sale, supplying, delivery or giving possession or control 
of any firearm by a licensed dealer with some exceptions to any person under 21 years of age. SB 1200 
expanded the definition of ammunition for the purposes of the Gun Violence Restraining Order law. SB 
1346 clarified the definition of “multi-burst trigger activator” includes a bump stock, bump fire stock, 
or other similar device attached to, built into, or used in combination with a semiautomatic firearm to 
increase the rate of fire of that firearm. 

AB 94 provided updated requirements regarding the mandated reporting of the APPS database 
statistics. It required the Attorney General to establish and maintain the Armed Prohibited Persons 
System (APPS) database. It also requires the Department to report no later than April 1, 2020, and 
no later than April 1 of each year thereafter, to the Joint Legislative Budget Committee and the fiscal 
committees of each house of the Legislature on specified information related to the APPS, including the 
number of individuals in the APPS and the degree to which the backlog in the APPS has been reduced 
or eliminated. 

2020: Effective January 1, 2020, AB 1968 subjected individuals who have been taken into custody, 
assessed and admitted to a designated mental health facility twice within a one-year period, because 
they are a danger to self or others as a result of a mental health disorder, to a lifetime firearms 
prohibition subject to a petition for, and hearing on, a reinstatement of firearm ownership rights. 

Additionally, AB 164 prohibited a person from possessing a firearm if that person is prohibited in 
another state and allows the Department and state and local law enforcement agencies to investigate 
and pursue these cases. AB 339 requires each specified law enforcement agency to develop and 
adopt written policies and standards relating to gun violence restraining orders. AB 12 increased 
the maximum duration of a gun violence restraining order from one year to between one and five 
years. It also allows for law enforcement officers to file a petition for a gun violence restraining order 
in the name of the law enforcement agency in which they are employed. AB 61 expanded the list of 
individuals who may request a gun violence restraining order. AB 1493 required that an individual 
subject to a gun violence restraining order can relinquish their own firearm rights through the courts. 
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APPENDIX C: Mandated Statistics – At a Glance 

[1] The total number of individuals in the APPS and the number of cases which are active and 
pending. The Armed and Prohibited Persons System has 2,999,872 individuals as of January 1, 2021. 
Of those individuals, 23,598 are prohibited from possessing firearms, with 9,083 of those cases being 
active and 14,515 of them being pending. 

[A][i] For active cases, the number of cases that have not been actively investigated for 12 months 
or longer, along with a breakdown of the time period that has elapsed since a case was added to the 
system. The APPS database is an outdated system that does not have the capability to track the time 
elapsed between a case entering the APPS to when a case was last worked. As a result, the Department 
does not have the ability to gather and report the requested information. 

[B] For pending cases, the department shall separately report the number of cases that are unable to 
be cleared, unable to be located, related to out-of-state individuals, related to only federal firearms 
prohibitions, and related to incarcerated individuals. Of the 14,515 prohibited persons designated 
as pending cases, 6,955 (48%) were unable to be cleared, 2,215 (15%) were unable to be located, 
3,859 (27%) moved out of state, and 1,486 (10%) were prohibited under federal prohibitions only. 
Additionally, there are 1,218 incarcerated individuals. 

[2] The number of individuals added to the APPS database. Between January 1, 2020 and January 1, 
2021, there were 10,762 additional known firearm owners who became prohibited. In the same time 
period, there were 8,370 individuals removed from the prohibited category. This resulted in the total 
number of armed and prohibited individuals increasing by 2,392. 

[3] The number of individuals removed from the APPS database, including a breakdown of the basis on 
which they were removed. 

Table 1: Removals of Prohibited Persons in 2020 Separated by Reason for Removal 

Reason for Removal Number of Individuals Removed 

Prohibition expired/no longer prohibited 5,291 

Disassociated from all known firearms 2,822 

Deceased 257 

[4] The degree to which the backlog in the APPS has been reduced or eliminated. 

The updated definition defines the backlog as being cases for which the department did not initiate an 
investigation within six months of the case being added to the APPS or has not completed investigatory 
work within six months of initiating an investigation on the case. The APPS database does not have the 
technological capability of tracking the amount of time a case has been in the system. Gathering this 
information would require Crime Analyst review of each individual APPS entry, one-by-one and review 
the notes in each file. Lacking a more efficient way of gathering this information, the Department will 
be unable to provide these statistics until upgrades are made to the APPS database. 
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[5] The number of individuals in the APPS before and after the relevant reporting period. 

Table 3: The Total number of Individuals in APPS Before and After the Reporting Period Separated by 
Status 

Status Before Reporting Period After Reporting Period 

Armed and Not Prohibited 2,610,899 2,999,872 

Armed and Prohibited 22,424 23,598 

Incarcerated 1,388 1,218 

[6] The number of Agents and other staff hired for enforcement of the APPS. In 2020, the Department 
hired 10 Special Agents, two Special Agent Trainees and three support staff for APPS enforcement. The 
Department also saw the separation of nine Special Agents during 2020 due to inter-departmental 
transfer and/or promotion and had two Special Agents promote from within to Special Agent 
Supervisor positions, leaving the Department with a net increase of one Special Agent. The Department 
also saw the separation of two support staff for APPS enforcement resulting in a net change of one in 
support staff. 

[7] The number of firearms recovered due to enforcement of the APPS. In 2020, Bureau Agents 
recovered 778 APPS firearms (i.e., firearms known in the APPS database), and 465 non-APPS firearms 
not associated with APPS individuals, for 1,243 total firearms recovered. 

[8] The number of contacts made during the APPS enforcement efforts. In 2020, agents made nearly 
16,000 contacts based on an average of three contacts per individual per case while working APPS 
investigations. 

[9] Information regarding task forces or collaboration with local law enforcement on reducing the 
APPS file or backlog. The Department takes pride in its collaborative efforts with law enforcement 
partners. These efforts include leading the Contra Costa County Anti-Violence Support Effort (CASE) 
Task Force along with the recent addition of the TARGET Task Force, its partnership with the Los 
Angeles County Sheriff’s Department on Dual Force operations, joint APPS sweeps with specific 
jurisdictions based on workload, regular communications for case de-conflictions, occasional patrol 
assistance for prisoner transport, booking, and search warrant assistance, and prosecutions by local 
district attorney offices. 
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APPENDIX D: Relational Diagram of the Bureau of Firearms Databases 

36 

OROS I 

MHRS 

AFS • Al!TOMATED FIREARMS SYSTEM 
APPS • ARMED ANO PROHIBITED PERSONS SYSTEM 
AWR • ASSAULT WEAPON REGISTRY 
C.CW - CARRY CONCEALED WEAPON 

O"ARS • CALIFORNIA FIREARMS APPLICATION REPORTING SYSTEM 
CFIG • CALIFORNIA FIREARMS INTERFACE GATEWAY 
enc - CALIFORNIA FIREARMS LICENSE CHECK 

Cl • CENTRALIZED LIST 
COE • CERTIFICATE OF ELIGIBILITY 

CRIS • CALIFORNIA REPORTING INFORMATION SYSTEM 
DES • OROS ENTRY SYSTEM 

OROS • DEALER RECORD OF SALE 
FCS • FIREARMS CERTIFICATION SYSTEM 

FEAF • FIREARMS EMPLOYMENT APPLICATION FILE 
MHFPS • MENTAL HEALTH FIREARMS PROHIBITION SYSTEM 
MHRS • MENTAL HEALTH REPORTING SYSTEM 

PA • PROHIBITED APPLICANT 

CFIG 

MHFPS 

Two-WAY 
COMMUNICATION -ONE-WAY 
COMMUNICATION 

-

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 960 of 1101



California Department of Justice APPS 2020 Annual Report

APPENDIX E: Firearms Prohibiting Categories 

37 

STATE Of CALIFORNIA 
PROHIBITING CATEGORIES (Rev. 03/2020) 

CALIFORNIA DEPARTMENT OF JUSTICE 
BUREAU OF FIREAR MS 

FIREARMS PROHIBITING CATEGORIES 

DEPARTMEITT OF .USTICE 
PAG E ~ of3 

State and federal law make it unlawful for certain persons to O'M'I and/or possess firearms, Including: 

Any person who has been convicted of, or has an outstanding warrant for, a felony under the laws of the United States, 
the State of California, or any other state , government, or country, or of an offense enumerated in subdivision (a), (b), or 
(d) of Section 23515, or who is addicted to the use of any narcotic drug 

Any person who has been convicted of an offense enumerated in Penal Code sections 29900 or 29905 

Any person who is ordered to not possess fi rearms as a condition of probation or other court order listed in Penal Code 
section 29815, subdivisions (a ) and (b) 

Any person who has been convicted of, or has an outstanding warrant for, a misdemeanor listed in Penal Code section 
29805 (refer to List of Prohibiting Misdemeanors) 

Any person who is adjudged a ward of the juvenile court because he or she committed an offense listed in We lfare and 
Institutions Code section 707(b), an offense described in Penal Code section 1203.073(b), or any offense enumerated in 
Penal Code section 29805 

Any person who is subject to a temporary restraining order or an injunction issued pursuant to Code of Civil Procedure 
sections 527.6 or 527.8, a protective order as defined in Family Code section 6218, a protective order issued pursuant to 
Penal Code sections 136.2 or 646.91, a protective order issued pursuant to Welfare and Institutions Code section 
15657.03, or by a valid order issued by an out-of-state jurisdiction that is similar or equivalent to a temporary restra ining 
order, injunction, or protective order, as specified above, that includes a prohibition from owning or possessing a fi rearm 

Any person who is subject to a Gun Violence Restraining Order (GVRO) 

Any person who is found by a court to be a danger to himself , herself, or others because of a mental il lness 

Any person who is found by a court to be mentally incompetent to stand trial 

Any person who is found by a court to be not guilty by reason of insanity 

Any person who is adjudicated to be a mentally disordered sex offender 

Any person who is placed on a conservatorship because he or she is gravely disabled as a result of a mental disorder, or 
an impairment by chronic alcoholism 

Any person who communicates a threat to a licensed psychotherapist against a reasonably identifiable victim that has 
been reported by the psychotherapist to law enforcement 

Any person who is taken into custody as a danger to self or others under Welfare and Institutions Code section 5150, 
assessed under Welfare and Institutions Code section 5151, and admitted to a menta l health facility under We lfare and 
Institutions Code sections 5151 , 5152, or certified under Welfare and Institutions Code sections 5250, 5260, and 5270.15 

Any person who is addicted to the use of narcotics (state and federal) 

Any person who has been convicted of, or is under indictment or information in any court for a crime punishable by 
imprisonment for a term exceeding one year (federal) 

Any person who has been discharged from the military under dishonorable conditions (federa l) 

Any person who is an illegal alien (federal) 

Any person who has renounced his or her US Citizenship (federa l) 

Any person who is a fug itive from justice (federal ) 
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STATE Of c-.u FORNIA 
PROH IBITING CATEGORIES(Rev. 03/2020) 

CALIFORNIA DEPARTMENT OF JUSTICE 
BUREAU OF FIREARMS 

FIREARMS PROHIBITING CATEGORIES 

MISDEMEANORS 

DEPARTMEITT OF .VSTICE 
PAGE 2of3 

Firearm prohibitions for misdemeanor violations of the offe.nses listed below are generally prohibiting for ten years 
from the date of conviction, but the duration of each prohibition may vary. All statutory references are to the 
California Penal Code, unless otherwise Indicated. 

Threatening public officers, employees, and school officials (Pen. Code , § 71 .) 

Threatening certain public officers, appointees, judges, staff or their families with the intent and apparent abil ity to carry 
out the threat (Pen. Code, § 76.) 

Intimidating witnesses or victims (Pen. Code, § 136.1.) 

Possessing a deadly weapon with the intent to intimidate a witness (Pen. Code, § 136.5.) 

Threatening witnesses, victims, or informants (Pen. Code, § 140.) 

Attempting to remove or take a firearm from the person or immediate presence of a public or peace officer 
(Pen. Code, § 148(d).) 

A person who reports to a person that a firearm has been lost or stolen, knowing the report to be false 
(Pen. Code, § 148.S(f).) 

Unauthorized possession of a weapon in a courtroom, courthouse, or court building, or at a public meeting 
(Pen. Code, § 171b.) 

Bringing into or possessing a loaded fi rearm within the state capitol , legislative offices, etc. ( Pen. Code, § 171 c.) 

Taking into or possessing loaded fi rearms within the Governor's Mansion or residence of other constitutional officers 
(Pen. Code, 171d.) 

Supplying, selling or giving possession of a firearm to a person for participation in criminal street gangs 
(Pen. Code, § 186.28.) 

Assault (Pen. Code,§§ 240, 241.) 

Battery (Pen. Code, §§ 242, 243.) 

Sexual Battery (Pen. Code, § 243.4.) 

Assault with a stun gun or taser weapon (Pen. Code,§ 244 .5.) 

Assault with a deadly weapon other than a firearm, or with force likely to produce great bodily injury (Pen. Code, § 245.) 

Assault with a deadly weapon or instrument; by any means likely to produce great bodily injury or with a stun gun or taser 
on a school employee engaged in performance of duties (Pen. Code , § 245.5.) 

Discharging a firearm in a grossly negligent manner (Pen. Code, § 246.3.) 

Shooting at an unoccupied aircraft, motor vehicle , or uninhabited building or dwelling house (Pen. Code, § 247.) 

Inflicting corporal injury on a spouse or significant other (Pen. Code, § 273.5.) (Convictions on or before 12/3112018.) 

Willful ly violating a domestic protective order (Pen. Code, § 273.6.) 

Drawing, exhibiting, or using a deadly weapon other than a firearm (Pen. Code, § 417.) 

Inflicting serious bodily injury as a result of brandishing (Pen. Code, § 417.6.) 

Making threats to commit a crime which will result in death or great bodily injury to another person (Pen. Code, § 422.) 

Interference with the exercise of civil rights because of actual or perceived characteristics of the victim 
(Pen. Code, § 422.6.) 

Bringing into or possessing firea rms upon or within public schools and grounds (Pen. Code, § 626.9.) 

Stalking (Pen. Code, § 646.9.) 
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STATE Of c-.u FORNIA 
PROH IBITING CATEGORIES (Rev. 03/2020) 

CALIFORNIA DEPARTMENT OF JUSTICE 
BUREAU OF FIREARMS 

FIREARMS PROHIBITING CATEGORIES 

DEPARTMEITT OF .VSTICE 
PAGE 3of3 

Carrying a concealed or loaded firearm or other deadly weapon or wearing a peace officer uniform while picketing 
(Pen. Code, §§ 830.95, 17510). 

Possessing a deadly weapon with intent to commit an assault (Pen. Code, § 17500.) 

Criminal possession of a firearm (Pen. Code, § 25300.) 

Armed criminal action (Pen. Code, § 25800.) 

Possession of ammunition designed to penetrate metal or armor (Pen. Code, § 30315.) 

Unauthorized possession/transportation of a machine gun (Pen. Code, § 32625.) 

Driver of any vehicle who knowingly permits another person to discharge a firearm from the vehicle or any person who 
willfully and maliciously discharges a firearm from a motor vehicle (Pen. Code, § 26100, subd. (b) or (d).) 

Firearms dealer who sells, transfers, or gives possession of any firearm to a minor or a handgun to a person under 21 
(Pen. Code, § 27510.) 

Purchase, possession, or receipt of a firearm or deadly weapon by a person receiving in-patient treatment for a mental 
disorder, or by a person who has communicated to a licensed psychotherapist a serious threat of physical violence 
against an identifiable victim (Welf. & Inst. Code , § 8100.) 

Providing a firearm or deadly weapon to a person described in Welfare and Institutions Code sections 8100 or 8103 
(Welf. & Inst. Code, § 8101 .) 

Purchase. possession. or receipt of a firearm or deadly weapon by a person who has been adjudicated to be a mentally 
disordered sex offender or found to be mentally incompetent to stand trial , or not guilty by reason of insanity, and 
individuals placed under conservatorship (Welt. & Inst. Code, § 8103.) 

Bringing firearm re lated contraband into juvenile hall (Welf. & Inst. Code, § 871 .5.) 

Bringing firearm re lated contraband into a youth authority institution (Welt. & Inst Code, § 1001 .5.) 

Theft of property less than $950.00, if property taken was a firearm (Pen. Code, § 490.2) 

Criminal storage of a firearm (Pen. Code,§§ 25100, 25135 or 25200) 

Various violations involving sales and transfers of firearms (Pen. Code, § 27590, subd. (c).) 

The following misdemeanor conviction results in a five year prohibition : 
Every person who owns or possesses a firearm or ammunition with knowledge that he or she is prohibited from doing so 
as a resu It of a gun violence restra ining order (Pen. Code, § 18205). 

The following misdemeanor convictions result in a lifetime prohibition: 
Inflicting corporal injury on a spouse or significant other (Pen. Code, § 273.5 for convictions on or after 1/1/2019, per 
Pen. Code,§ 29805(b) , and a "misdemeanor crime of domestic violence" (18 U.S.C ., § 921 (a)(33)(A), 922(g)(9).) 

Assault with a firearm (Pen. Code , §§ 29800. subd. (a)(1 ). 23515, subd . (a).) 

Shooting at an inhabited or occupied dwell ing house, building, vehicle , aircraft, housecar, or camper 
(Pen. Code, §§ 246, 29800, subd. (a)(1 ). 17510, 23515, subd. (b).) 

Brandishing a firearm in presence of a peace officer (Pen. Code§§ 417, subd. (c) , 23515, subd. (d), 29800, 
subd. (a)(1 ).) 

Two or more convictions of Penal Code section 417, subdivision (a )(2) (Pen. Code § 29800, subd. (a)(2).) 

Note: The Department of Justice provides this document for informational purposes only. This list may not be Inclusive of all 
firearms prohibitions. For specific legal advice, please consult with an attorney licensed to practice law in California. 
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APPENDIX F: Bureau of Firearms Regional and Field Ofces 

Sacramento Regional Office

Fresno Regional Office

Dublin Field Office

CASE-Task Force

Riverside Regional Office

Los Angeles Field Office

San Diego Field Office

40 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 964 of 1101



California Department of Justice APPS 2020 Annual Report

APPENDIX G: Case Studies 

To better explain how APPS investigations are developed and to showcase some significant seizures, 
the Bureau identified five specific examples. The following examples are summary conclusions of actual 
investigations conducted throughout the state. 

Ammunition eligibility check identifes prohibited individual in Lancaster 

In January 2020, an individual attempted to purchase ammunition and was flagged as prohibited 
through the ammunition eligibility check process. This information was forwarded to the Bureau’s 
Los Angeles Field Office for investigation. Special Agents reviewed the case and found the individual 
was prohibited from owning/possessing firearms due to a 5150 Welfare and Institutions Code (WIC) - 
Mental Health Prohibition. They were listed in the APPS database as illegally being in possession of 10 
firearms. 

Based on the individual’s attempt to purchase ammunition and identification in the APPS, coupled 
with the investigative follow up and surveillance, a search warrant was obtained for the individual’s 
residence in the City of Lancaster. 

On July 22, 2020, Special Agents, along with Los Angeles Sheriff’s Department (LASD) personnel, 
executed the search warrant at the individual’s residence without incident. A search of the residence 
resulted in the seizure of three handguns, two shotguns, five rifles (three of which were assault 
weapons), 22-ammunition magazines (12 Standard/10 Large) and approximately 7,655 rounds of 
ammunition. All APPS firearms were located unsecured in the residence. 
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Ammunition eligibility check identifes prohibited individual in Grass Valley 

On January 25, 2020, an individual attempted to purchase ammunition and was flagged as prohibited 
through the ammunition eligibility check process. This information was forwarded to the Bureau’s 
Sacramento Regional Office for investigation. On April 2, 2020, Special Agents reviewed the case and 
found the individual was prohibited from owning/possessing due to a Civil Harassment Restraining 
Order filed against him in Nevada County Superior Court effective August 20, 2018, expiring on August 
20, 2021. A review of the APPS database revealed that the individual had 15 firearms listed in their 
name. 

Based on the recent attempt to purchase ammunition, coupled with investigative follow up and 
surveillance, a search warrant was obtained for the individual’s residence.  

 On April 17, 2020, Special Agents with the assistance of the Nevada County Sheriff’s Department, 
served the search warrant on the individual’s residence in Grass Valley, CA. Special Agents made contact 
with the individual at the front door and informed them of the search warrant. The individual was 
compliant, and the Special Agents entered the residence without incident. A search of the residence 
resulted in the seizure of 1-APPS handgun, 2000 rounds of ammunition and 17 ammunition magazines. 

During the interview, the individual stated they had given most of their firearms to a friend for 
safekeeping. The person was identified as residing in Newcastle, CA. Agents subsequently contacted 
the friend at the Newcastle residence. Based on a consent search, agents seized additional firearms 
belonging to the APPS individual, including one assault rifle, five standard rifles and five handguns. 
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Probation search leads to multiple frearms seizures in Norwalk 

Through APPS, the Bureau identified an individual prohibited from owning and/or possessing firearms 
or ammunition due to a condition of their probation out of Los Angeles Superior Court on October 
7, 2019, expiring on October 7, 2022. The individual was listed in APPS as being in possession of 24 
firearms. 

On June 15, 2020, Special Agents along with Los Angele Sheriff’s Department Detectives conducted a 
probation compliance search at the individual’s residence in Norwalk, CA. 

During the search of the residence, agents recovered 12 handguns, four rifles, two shotguns, one 
assault weapon, three large capacity magazines, 15 standard capacity magazines, and approximately 
3,420 rounds of ammunition. One of the handguns was found to be loaded and unsecured in a 
bedroom closet. There were two children, one 16-year-old and one two-year-old, living with the 
individual at the residence. Through the investigation it was determined the children both had access 
to the bedroom closet and firearm. 
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Alameda County APPS subject arrested for importing silencers from China 

In September 2020, agents from the Contra Costa Anti-Violence Support Effort (CASE) Task Force 
obtained information from the Department of Homeland Security (HSI) regarding an individual 
importing silencers into the United States from China. The subject of this investigation was believed to 
have obtained six silencers from China after two silencers were intercepted by HSI prior to arrival. 

CASE agents conducted surveillance and located the individual’s residence in Oakland, CA. A search 
warrant was later obtained for the individual and their residence 

On September 23, 2020, CASE agents, along with Bureau of Firearms, Richmond Field Office Special 
Agents and HSI Agents executed a search warrant at the individual’s residence. The individual was 
detained without incident and a search was conducted. The search of the residence resulted in the 
seizure of four 5.56 caliber assault rifles and 12 silencers. CASE agents also found evidence that the 
individual was manufacturing silencers inside a workshop in their basement. The individual was 
arrested, transported and booked into the Alameda County Jail. 
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Ammunition eligibility check identifes prohibited subject in Lancaster 

On May 18, 2020, an individual attempted to purchase ammunition and was flagged as prohibited 
through the ammunition eligibility check process. This information was forwarded to the Bureau’s 
Los Angeles Field Office for investigation. Special Agents reviewed the case and found the individual 
prohibited from owning/possessing firearms, due to a Condition of Probation - Firearm Restriction, and 
was listed in APPS as being in possession of one firearm. 

Based on the individual’s attempt to purchase ammunition, coupled with investigative follow up and 
surveillance, a search warrant was obtained for the individual’s residence in the City of Lancaster. 

On July 22, 2020, Special Agents, along with Los Angeles Sheriff’s Department personnel, executed a 
search warrant at the individual’s residence without incident. The search of the residence resulted in 
the seizure of five handguns (3 of which were ghost guns), one assault weapon, one rifle, one shotgun, 
11 ammunition magazines (8 Standard and 3 Large), 218 rounds of ammunition, and one 80 percent 
Glock lower jig assembly. 

During the investigation, the individual admitted to the attempted ammunition purchase and 
acknowledged their firearms prohibition. Furthermore, the individual’s father also admitted to the 
possession of several of the firearms, including the manufacture and possession of two of the assault 
weapons. 
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Ammunition eligibility check identifes prohibited individual in Moreno Valley 

In April of 2020, a prohibited individual attempted to purchase ammunition twice and was flagged 
through the ammunition eligibility check process. This information was forwarded to the Bureau’s 
Riverside Regional Office for investigation. 

Agents discovered the individual was prohibited due to a January 2020 misdemeanor conviction for 
Penal Code section 246.3 - negligent discharge of a firearm. The individual was sentenced to informal 
probation and advised to relinquish their remaining firearms. The court noted that the individual did 
not comply with the relinquishment requirement. The individual was in APPS with 8 firearms recorded 
in their name. 

Due to the recent attempts to purchase ammunition, coupled with investigative follow-up and 
surveillance, a search warrant was obtained for the individual’s residence in Moreno Valley. 

On May 7, 2020, Special Agents served the search warrant at the individual’s residence. They were 
not home, but others were at the residence. When reached via telephone, the individual told agents 
that they had sold the outstanding APPS firearms on the street and were uncooperative as to their 
whereabouts. When asked about the gun safe in the bedroom closet, they said that they did not have 
the combination and it had not been opened in more than five years. 

Agents gained entry into the individual’s safe and discovered an unregistered assault weapon, two high-
capacity magazines, and one standard-capacity magazine. Also found in the safe was the court-provided 
firearms relinquishment paperwork given to the individual in January 2020. Approximately 200 rounds 
of ammunition were also found throughout the residence. 
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EXECUTIVE SUMMARY 
The Armed and Prohibited Persons System
and Legislative Reporting Requirements 

In 2006, the State of California became the first and only state in the nation to monitor individuals who 
legally purchased or acquired firearms and later became prohibited from owning or possessing them. 
The Armed and Prohibited Persons Systems (APPS) database cross-references firearms purchasers 
against other records for individuals who are prohibited from owning or possessing firearms. The 
Department of Justice Bureau of Firearms (Bureau) utilizes Crime Analysts, Special Agents, and Special 
Agent Supervisors to locate and seize firearms from prohibited persons identified through the APPS 
database, thereby preventing and reducing incidents of violent crime. 

The authority and specifications for this public reporting initiative were established in Senate Bill (SB) 
140 (Stats. 2013, ch. 2), which sunset in 2019, and were reestablished with further specifications under 
SB 94 (Stats. 2019, ch. 25) in 2019. SB 94, which added section 30012 to the Penal Code, requires the 
Department of Justice (Department) to report specified information related to the APPS database, 
including the number of individuals in the APPS database and the degree to which the backlog in the 
APPS database has been reduced or eliminated. In this report, the term “backlog” is used in accordance 
with the definition created by SB 94 and codified in Penal Code section 30012, subdivision (a)(4): 
the number of cases for which the Department did not initiate an investigation within six months of 
the case1 being added to the APPS database or a case for which the Department has not completed 
investigatory work within six months of initiating an investigation. 

Prior to SB 94 going into effect, the Department communicated to the Department of Finance (DOF) 
and to the Legislature that the current firearms database systems did not have the capability required 
to collect and report on the backlog as it has now been defined in statute and certain other metrics 
newly required by SB 94. In response, the Department worked with DOF to submit a Budget Change 
Proposal (BCP) requesting funding to support the upfront planning and analysis costs to determine how 
to create an updated database system that would be able to yield the requested data and have the 
improved capability of working with the APPS database. The Department has received the resources for 
the analysis phase of the modernization project. Once the analysis is complete, and additional funding 
secured, the Department will be able to begin the upgrade process for the APPS database and other 
firearms IT systems. 

COVID-19 Impact on APPS Enforcement 

For the first six months of 2021, California remained under the constraints of the Governor’s 
Stay Home Order that was implemented early in the COVID-19 pandemic. During that time, APPS 
enforcement efforts continued at the same reduced level that they had in 2020. Because APPS work 
requires extensive face-to-face interaction with the public, the Bureau was forced to scale back APPS 
efforts in order to protect both Bureau personnel as well as the public. Nonetheless, agents still faced 
exposure to COVID-19 in the course of duty and in some instances were required to quarantine, further 
impacting APPS enforcement. 

Firearm and ammunition sales began to surge at the beginning of the pandemic in 2020 and continued 
through 2021. To reduce face-to-face interactions during the Governor’s Stay Home order, agents 
focused on identifying prohibited persons who were denied ammunition purchases because the 

Within the APPS database a case refers to one individual; therefore, the terms ‘case’ and ‘individual’ will be used inter-
changeably in this report. 

2 
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attempt to purchase ammunition strongly suggests the possession of a firearm. These types of 
investigations are generally labor-intensive and may take longer than typical APPS investigations 
because closing a case requires numerous hours of surveillance followed by enforcement actions. 
However, they maximize investigative efficiencies in other ways, by providing up-to-date intelligence 
which facilitates locating prohibited persons and search warrants, where necessary. Ammunition 
denial investigations often lead to a higher seizure rate but a lower case closure rate because such 
investigations tend to require more time for surveillance and enforcement following an initial contact 
as compared to a non-ammunition denial investigation. For example, agents may initiate 10 regular 
APPS investigations in one shift, whereas ammunition denial investigations may require the team to 
devote an entire shift or more to one such investigation. Nevertheless, these cases were an efficient 
way for the Bureau to continue to protect the public by disarming prohibited individuals while also 
minimizing public contact in light of COVID-19. In 2021, there were 195 APPS investigations involving 
denied ammunition eligibility checks, of which the Bureau investigated and closed 123, resulting in 110 
firearms seized.2  The remaining cases are still under investigation. 

As pandemic restrictions were lifted and businesses began to reopen, the Bureau progressively 
increased APPS enforcement efforts to pre-pandemic levels. By the end of 2021, monthly productivity 
had returned to pre-pandemic levels. 

To make up for the decline in productivity resulting from COVID-19 restrictions and safety 
measures, agents conducted four large-scale regional sweeps in the latter half of 2021. During these 
APPS sweeps, agents from around the state concentrated their enforcement efforts within an entire 
region in an effort to increase APPS case closures. These four sweeps covered large areas of California 
and were instrumental in reinvigorating enforcement efforts, while significantly contributing to 
the overall closure of cases in the second half of 2021 alone. The sweeps were successful not only 
due to the quantity of cases agents worked, but also due to continued collaboration with local law 
enforcement partners. Despite reduced APPS enforcement in the first six months of 2021, the regional 
sweeps conducted in the second half of the year helped boost case closures so that APPS productivity 
for the 2021 calendar year increased compared to that in 2020. 

While these large-scale regional sweeps were an effective tool to boost enforcement efforts following 
the easing of pandemic-related restrictions, they involve inordinate travel and overtime, placing 
pressure on agents and their families. As such, while the APPS team is committed to public safety 
and proud of this accomplishment, continuously maintaining this level of enforcement activity in 
subsequent years is not sustainable long term. However, these regional sweeps helped the Bureau 
strengthen and establish relationships with local law enforcement partners that in the future will also 
support APPS enforcement efforts. As discussed later in this report, the Department’s awarding of $4.9 
million to 10 county sheriff’s departments in December 2021—through the Department’s Gun Violence 
Reduction Program—was intended to increase local law enforcement’s resources and capacity to help 
the Department close APPS cases. 

In addition to the COVID-19 pandemic, 2021 was a year filled with other challenges. Large wildfires that 
spread across the state limited agents’ ability to work cases in certain regions during wildfire months. 
Furthermore, continued surges in firearm and ammunition sales strained Bureau resources due to the 
legislative mandate to complete background checks within a 10-day timeframe. Despite extraordinarily 
demanding working conditions, the Bureau continued to work diligently to serve and protect the 
people of California. 

 These figures are included within the total number of APPS cases in 2021. 

3 
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APPS Database Analysis 

A comprehensive review of the APPS database reveals the following: 

• In 2021, the Department removed 8,937 prohibited persons from the APPS database. At the 
same time, 9,848 prohibited persons were added to the APPS database. As of January 1, 2022, 
the APPS database had 24,509 armed and prohibited persons and 1,130 additional armed and 
prohibited individuals who were incarcerated. 

• The Bureau had between 21-36 Special Agents and between 13-14 Special Agent Supervisors 
working to address the ever-changing number of armed and prohibited individuals in 2021. 

• As of January 1, 2022, 54% of prohibited individuals in the APPS database were prohibited 
due to a felony conviction, 22% were prohibited due to the federal Brady Handgun Violence 
Prevention Act (18 U.S.C. §§ 921, 922), 21% were prohibited due to a restraining order, 20% 
were prohibited due to mental health triggering events, 10% were prohibited due to a qualifying 
misdemeanor conviction, and 5% were prohibited per the conditions of their probation. Persons 
can be prohibited under more than one category, which is why the total number exceeds 100%. 

• In 2021, the Bureau recovered 1,428 firearms. Of these, 826 were firearms identified in the 
APPS database and 602 were non-APPS firearms, meaning firearms that were not known to be 
associated with the prohibited person but were in that person’s possession. 

• In 2021, the Bureau investigated approximately 6,663 individuals who were identified as armed 
and prohibited persons in the APPS database. 

• In 2021, there were 195 armed and prohibited individuals who attempted to purchase 
ammunition and were denied. Agents and Crime Analysts investigated and closed 123 of these 
denial cases. The remainder of the denials remain under investigation. 

Recommendations 

After conducting an examination of the APPS program, the Department recommends the following 
steps to improve the removal of firearms from prohibited persons: 

1. Fund the currently unfunded mandate that all California county courts confiscate or enforce the 
transfer or legal storage of known firearms from individuals at the time of conviction when an 
individual becomes prohibited due to a felony or qualifying misdemeanor. 

2. Develop and fund a similar statewide county-level firearm confiscation system where firearms 
are confiscated from an individual at the time they are served with any type of restraining order. 
These firearms seizures must be documented in the Automated Firearms System (AFS) as re-
quired by existing law. These entries into AFS will prevent unnecessary, duplicative efforts by the 
Department and potentially other agencies. 

3. Improve the recruitment and retention of Department sworn personnel by offering compensa-
tion that is competitive with other law enforcement agencies. Despite a 12% pay increase that 
took effect in September 2021, Special Agent pay at the Department has not reached parity 
with comparable positions statewide. 
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4. Improve existing coordination and cooperation with local law enforcement agencies through 
Joint Task Forces with and under the direction of the Department. With additional funding, the 
Department could create new Joint Task Forces with local law enforcement agencies and im-
prove local law enforcement reporting of firearms in their custody into AFS. 

5. Continue with the modernization process of the existing firearms databases. Funding for Phase 
1 of the modernization process has been secured. Funding for Stage 2 of the modernization 
process has been secured. Stage 2 involves the analysis and planning of what will be required to 
replace the existing systems and implement the recommended technical solution and approach, 
that will improve overall efficiency, minimize risk, and stabilize employee resources. Additional 
resources will be required to fund Stages 3 and 4, and the Project Execution Phase which will 
involve the implementation of the modernization project. The Department looks forward to 
continuing to work with the Governor and Legislature to fund the implementation of the modern-
ization project. 

6. Continue to partner with federal law enforcement agencies and engage with local law enforce-
ment agencies to seize firearms from individuals prohibited only due to the federal Brady Hand-
gun Violence Prevention Act (Federal Brady Act). 

The Department has been proactive and made efforts to implement four of the six recommendations 
outlined above. The Bureau has (1) expanded its recruitment efforts and lowered vacancy rates by 
hiring Special Agent Trainees and recruiting new Special Agents who have law enforcement experience 
from state and local law enforcement agencies; (2) worked diligently to create partnerships with 
local agencies, (3) worked to create partnerships with federal law enforcement agencies; and (4) 
continued to provide data to information technology professionals in order to make progress in the 
multi-year firearms database modernization project. However, fully implementing the remaining 
recommendations will require legislative support and additional resources. Further explanation of 
these recommendations can be found on page 33.  
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ANNUAL REPORT TO THE JOINT LEGISLATIVE BUDGET COMMITTEE 

The APPS and Legislative Reporting Requirements 

This report presents a statistical summary of the APPS database, as mandated by SB 94, for the period 
of January to December 2021, as well as additional in-depth analyses of data through the history of 
the APPS database. It also contains additional statistics to help provide context to the APPS database 
–– particularly in light of the unprecedented COVID-19 pandemic –– and the workload that flows in and 
out of that system.3 

Penal Code section 30000, subdivision (a) requires the Department to maintain a “Prohibited Armed 
Persons File.” This file is generated from a larger database known as the Armed and Prohibited Persons 
System that records all known firearms owners in the State of California and monitors various other 
databases for prohibiting triggering events (PTE), such as a felony conviction or an active restraining 
order, to identify those persons within the system who are both armed and prohibited. The APPS 
program was mandated in 2001 (SB 950, Stat. 2001, ch. 944), then implemented in December 2006. 

In 2013, the California Legislature passed SB 140, which appropriated $24 million dollars over a three-
year period to the Department to address the growing number of records in the Armed and Prohibited 
Persons System. Additionally, SB 140 required the Department to submit annual reports detailing the 
progress made in reducing the backlog. 

The APPS reporting provisions as outlined in SB 140 expired on March 1, 2019. In 2019, SB 94 was 
passed, which provided updated requirements regarding the mandated reporting of the APPS database 
statistics. Prior to the passing of SB 94, the Department communicated to the DOF that it did not 
have the technological capability to report on the new metrics requested in SB 94 and would need a 
BCP to begin the planning analysis necessary to develop a system that could report on such metrics. 
Regardless, the new provisions went into effect on June 27, 2019, and are codified at Penal Code 
section 30012. 

See Appendix B for additional legislative history relative to the APPS database. 

Overview of the Mandated Categories for Statistical Reporting 

Pursuant to Penal Code section 30012, no later than April 1, 2020, and no later than April 1 of each 
year thereafter, the Department must report annually to the Joint Legislative Budget Committee the 
following information for the immediately preceding calendar year: 

(1) The total number of individuals in the Armed Prohibited Persons System (APPS) and the 
number of cases which are active and pending, as follows: 

(A) (i) For active cases, the Department shall report the status of each case for which the 
department has initiated an investigation. This information shall include, at a minimum, the 
number of cases that have not been actively investigated for 12 months or longer, along with a 
breakdown of the time period that has elapsed since a case was added to the system. 

(ii) For purposes of this paragraph, “investigation” means any work conducted by sworn or 
nonsworn staff to determine whether a prohibited person possesses one or more firearms, 
whether to remove the person from the database, or whether to shift the person to the pending 

 This report will use terms specific to the subject matter at hand. See Appendix A for the Relevant Key Terms and 
Definitions. 
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caseload. 

(B) For pending cases, the Department shall separately report the number of cases that are 
unable to be cleared, unable to be located, related to out-of-state individuals, related to only 
federal firearms prohibitions, and related to incarcerated individuals. 

(2) The number of individuals added to the APPS database. 

(3) The number of individuals removed from the APPS database, including a breakdown of the 
basis on which they were removed. At a minimum, this information shall separately report 
those cases that were removed because the individual is deceased, had prohibitions expire or 
removed, or had their cases resolved as a result of department firearm seizure activities. 

(4) The degree to which the backlog in the APPS has been reduced or eliminated. For purposes 
of this section, “backlog” means the number of cases for which the department did not initiate 
an investigation within six months of the case being added to the APPS or has not completed 
investigatory work within six months of initiating an investigation on the case. 

(5) The number of individuals in the APPS before and after the relevant reporting period, 
including a breakdown of why each individual in the APPS is prohibited from possessing a 
firearm. 

(6) The number of agents and other staff hired for enforcement of the APPS. 

(7) The number of firearms recovered due to enforcement of the APPS. 

(8) The number of contacts made during the APPS enforcement efforts. 

(9) Information regarding task forces or collaboration with local law enforcement on reducing 
the APPS file or backlog. 

This report serves two functions: (1) it addresses the SB 94 mandated reporting; and (2) it provides a 
comprehensive assessment of the APPS database and the Bureau’s related enforcement activities.4 The 
Department undertook this comprehensive assessment by: (1) analyzing historical information such as 
audit files of APPS data; (2) examining the APPS caseloads and workflow for the immediately preceding 
calendar year; and (3) reviewing other administrative information. 

Overview of the APPS Database 

The APPS database contains information on firearms either legally acquired or registered in California 
and the owners of those firearms. Consistent with legislative mandates, the database is the result 
of records and information originating in the Dealer Record of Sale (DROS) database and the AFS 
database. Combined, those records represent all individuals who purchased or transferred firearms 
legally and all known firearms associated with each individual. 

Individuals are entered into the APPS database as soon as they legally purchase or acquire a firearm. 
They are moved to the Prohibited Armed Persons File within the database if they become prohibited. 
Prohibited individuals are identified by daily manual queries of the databases that cross-reference the 
population of known firearm owners against individuals who may have had a PTE within the past 24 
hours. New individuals are added daily, creating a constantly changing and growing dataset.

 See Appendix C for a brief overview of the mandated statistical requirements. 
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Armed and prohibited individuals, while the primary focus of the Department’s enforcement efforts, 
are a subset representing less than one percent of the APPS database. As of January 1, 2022, there 
were 3,199,394 known firearm owners in the APPS database, of which 24,509 are prohibited from 
owning or possessing firearms in the Prohibited Armed Persons File. In order for the Department to 
identify those armed and prohibited individuals, the Department must first identify individuals who 
have legally acquired a firearm(s) and then identify which of those individuals are also prohibited due 
to a triggering event. 

Between 2013 to 2021,5 changing laws have introduced new offenses that prohibit firearm ownership 
and/or possession, placing a growing number of individuals into the Prohibited Armed Persons 
File. Other factors such as ammunition eligibility checks, mandatory assault weapon registration, 
and increased firearm sales have also contributed to the surge of identified prohibited individuals. 
Prohibitions may be due to a felony conviction, domestic violence conviction, a qualifying misdemeanor 
conviction, mental health-based event, various types of civil or criminal restraining orders, as well as 
other prohibitory categories. See Appendix E for firearm prohibiting categories. 

Within the Prohibited Armed Persons File, cases are separated into two broad categories of “Active” 
and “Pending.” 

“Active” cases are those that have not yet been investigated or are in the process of being investigated, 
but all investigative leads have not yet been exhausted. 

“Pending” cases are those that have been thoroughly analyzed and all investigative leads have been 
exhausted. They are organized into the following sub-categories: 

1. Unable to clear: Cases that have been investigated by the Department’s agents who have ex-
hausted all investigative leads and remain unable to recover all firearms associated with the 
prohibited individual. If new information is identified, the case will be moved to Active status. 

2. Unable to locate: Cases where the Department’s agents have made at least three attempts to 
contact the individual but have not been able to locate them, even after exhausting all leads. 

3. Out-of-state: Cases where the Department’s agents have determined that the prohibited person 
is no longer living in California. 

4. Federal Gun Control Act (Federal Brady Act Prohibition Only): Cases where a person is prohib-
ited only under federal law. State, county, and municipal law enforcement have no authority to 
enforce a prohibition based only on the Federal Brady Act. Persons who have both a statewide 
and federal prohibition are not listed in this group. 

5. Incarcerated: Cases involving incarcerated individuals remain on the Pending list, but the De-
partment still tracks and monitors them. Once released, they are moved to Active status. 6 

The Department verifies new or updated information on all Pending cases regularly. If any additional 
information becomes available on an APPS case in Pending status (e.g., the firearm(s) associated with 
the APPS individual are located, records indicate a new address for the individual, or the individual is 
released from incarceration), the case is evaluated and transitioned back into the Active status. 

5  See Appendix B for a legislative history as related to APPS 
6  While technically pending, for the purposes of this report, incarcerated individuals are counted separately and are 
not included in pending statistics. 

8 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 980 of 1101



California Department of Justice APPS Annual Report 2021

  

 

 

 

 

  

The current system includes 11 databases that do not communicate with one another or may only have 
one-way communication with another firearms database.7 This requires a Crime Analyst to manually 
cross-reference records from one database to another while working to compile an individual package 
for investigation. 

Of the 11 databases, only five databases feed into the APPS database for firearm association and 
prohibition determinations, which include the: 

1. Automated Criminal History System (ACHS); established in 1971, it is the repository for state 
summary Criminal Offender Record Information (CORI). 

2. Wanted Persons System (WPS); established in 1971 as the first online system for the Depart-
ment, it is a statewide computerized file of fugitives for whom arrest warrants have been issued. 

3. Automated Firearms System (AFS); created in 1980 to identify lost or stolen firearms and to 
associate firearms with individuals. It does so by tracking the serial number of every firearm 
owned by government agencies, handled by law enforcement (seized, destroyed, held in ev-
idence, reported stolen, recovered), voluntarily recorded, or handled by a firearms dealer 
through transactions. Prior to 2014, most entries in AFS were handguns. Since January 1, 2014, 
all new legally acquired firearms, both handguns and long guns, are entered into AFS. 

4. California Restraining and Protective Order System (CARPOS); created in 1991, it is a statewide 
database of individuals subject to a restraining order. This system includes Domestic Violence 
Restraining Orders (DVRO), Gun Violence Restraining Orders (GVRO), and other types of re-
straining orders. 

5. Mental Health Reporting System (MHRS); established in 2012, it is a web-based application used 
by Mental Health Facilities, Superior Courts, Juvenile Courts, and Law Enforcement Agencies to 
report firearm prohibiting events related to mental health to the Department. 

The APPS database is not an automated system that cross-references across all firearms databases; 
therefore, prior to creating a complete case package for investigation, Crime Analysts must manually 
cross-check multiple additional databases. As it stands, the system is extremely cumbersome to 
operate. When a user retrieves a single case, all information must be verified prior to action being taken 
by agents. Such verification starts with confirming that the individual’s name, birth date, and driver’s 
license number match across all systems. Then, using the Law Enforcement Agency Web (LEAWEB), 
the Crime Analyst will run a multiple query using the individual’s driver’s license number. LEAWEB is a 
California unique database that queries some of California’s databases like CARPOS, AFS, ACHS, MHRS, 
WPS, and the Supervised Release Files, as well as the databases of the California Department of Motor 
Vehicles (DMV). Each case is highly variable, and the circumstances and information pertinent to each 
case will determine how a Crime Analyst conducts their research. For example, an individual can be 
prohibited under multiple categories; the prohibiting category determines which databases a Crime 
Analyst must use to verify the prohibition is still current and that the case is workable by agents. 

Firearms Information Technology Systems Modernization (FITSM) 

The Department initiated the Firearms Information Technology Systems Modernization Project in 
June 2020 and is currently in the Stage 2 Alternative Analysis Planning stage. The project is currently 
conducting an analysis of all firearm business processes and supporting systems, which includes 
market research to ultimately determine a modern solution and the timeline for the implementation 
of the new firearms systems. The Department hopes to complete the Stage 2 Alternatives Analysis 

See Appendix D for a relational diagram of the Bureau’s firearms databases. 
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by December 2022, and to select vendors to begin implementation by January 2024. The project is 
expected to identify many positive solutions to various firearms systems, including the APPS database. 

The existing firearms systems utilized by the Department, law enforcement agencies, and other 
firearm stakeholders lack the modern network capabilities the Department needs to comply with 
legislative mandates and fulfill its commitment to public safety. The systems currently in use were built 
many years ago — dating as far back as 1980 — and have been modified piecemeal over the years in 
response to various legislative mandates. Each system uses different logic, meaning inputs cannot be 
easily transferred from one database to another, and modifications cannot be applied across multiple 
systems. These problems will persist and prevent the kind of automation that can enhance efficiency, 
thus causing increased workloads and missed operational opportunities until the Department can 
develop and implement the FITSM solution. 

The complexity of the existing firearms systems can be seen even in the most straightforward of 
circumstances. In the case of an individual who has only one firearm and is prohibited only by one 
restraining order, the process would be as follows: 

1. The Crime Analyst must confirm the restraining order is effective and that the individual was in 
fact served by either being present in court or was served by a processor. 

2. Once this is verified, the Crime Analyst will try to pull the actual restraining order from an exter-
nal database, the California Courts Protective Order Registry (CCPOR). 

3. CCPOR is meant to be a centralized registry for restraining orders in California; unfortunately, 
it has not been implemented across all county courts in the state. For courts that do not use 
CCPOR, the Crime Analyst must contact the court directly to attempt to obtain a copy of the re-
straining order. Having an original copy can provide valuable additional information like confirm-
ing when, where, and how the restraining order was served; the individual’s last known address; 
and whether the individual has already surrendered their firearm. 

4. Assuming the individual is still in possession of their firearm, the Crime Analyst must then pull 
descriptive information for the firearm associated with the individual and run the serial number 
of the firearm in AFS to confirm the individual is still associated with that firearm. The Crime 
Analyst may also have to establish there are no extenuating circumstances, such as a situation 
where the individual is no longer in possession of the firearm, but the databases do not reflect 
the change. This is sometimes caused by a keying error where a serial number is off by one 
digit, but all other information coincides. A keying error traditionally happens from data entry 
made by a firearms dealer, by the public via online reporting, or by law enforcement agencies 
that seize firearms. In such circumstances, additional administrative work must be done by the 
Department to remove the association to that firearm from that individual. 

5. Although LEAWEB queries the DMV, the query does not automatically pull an individual’s iden-
tification photo or associated vehicles. To get such information, the Crime Analyst must perform 
additional, separate steps to pull relevant information, such as the most recently reported place 
of residence, from DMV registries. 

6. Once all information is confirmed, and assuming the information supports investigative efforts, 
the package is then ready for agents to conduct enforcement actions. 

As noted, this outlined process is for the simplest case possible with one prohibition and one firearm. 
Most cases involve additional factors such as additional firearms, prohibitions, combined federal and 
state prohibitions and/or criminal history, which make a case package much more difficult to compile. 
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The Department is supporting planning efforts for the FITSM project that will replace and modernize 
the existing legacy infrastructure. While funding has been secured to begin Stage 2, which involves an 
analysis and planning of the required work to complete the effort, future additional funding will be 
required to begin Stages 3 and 4, to select a vendor and initiate the implementation activities which 
will bring this project to fruition. 

Enforcement Teams 

Each Bureau office has its own team of Special Agents for field operations. The Bureau also employs 
Crime Analysts in each of their six offices throughout the State.8 The Crime Analysts access the APPS 
database daily and develop investigative packages of armed prohibited people for each team of agents 
to contact. Their jobs require crosschecking several databases to confirm addresses, photos, arrest 
records, and status of armed and prohibited individuals, among other relevant information. Using their 
knowledge and expertise, they translate vast amounts of data into actionable information that allows 
the agents to do their investigations efficiently and effectively. The work is time-intensive and requires 
great attention to detail as any error (typos, accidental variations, incorrect information, etc.) can lead 
to incorrect decisions or unnecessary investigative contacts. Modernizing the firearms IT systems would 
allow for more accurate information and bolster the success of operations by ensuring agents and other 
law enforcement partners are provided the most current information and not placed at unnecessary 
risk. 

Using these investigative packages, Special Agents attempt to locate the firearm(s) associated with each 
armed and prohibited individual via a consent search, probation or parole search, or a search warrant. 
Often, the armed and prohibited individual will be in possession of numerous firearms, many of which 
were not associated with that individual in the APPS database. This could be due to the individual 
having: long guns purchased before long gun reporting requirements in 2014, firearms loaned to them 
by another person, firearms imported into California from another state, antique firearms, illegally 
purchased firearms, ghost guns,9 or stolen firearms. 

Improving partnerships with local law enforcement agencies will help to improve operation efficiency. 
Often, agents contact an armed and prohibited individual only to find that local law enforcement has 
already seized the firearm(s) associated with that individual but failed to enter the seized firearm into 
AFS as required by Penal Code sections 11108.2 and 11108.3. Entering that information would have 
removed the individual from the APPS database, allowing the Bureau’s agents to focus on another case. 
Currently, the Bureau must reach out to the law enforcement agency to request they update AFS or 
ask for the police report in order to cross-check the firearms seized and match the associated firearms 
in the APPS database. Unless that information matches and is verified, the individual cannot be 
removed from the APPS database. In 2021, 150 APPS investigations conducted by the Bureau involved 
firearms that were already in local law enforcement custody. The cost of such oversight cannot be 
recovered, resulting in duplicative efforts by the Bureau that reduce efficiency and waste resources. The 
Department’s proposed plan to increase collaboration would help ensure the timely and accurate input 
of data by local law enforcement agencies in statewide data systems. 

Successful models of operations with local law enforcement have been a force multiplier for the 
APPS program. For instance, the Contra Costa County Anti-Violence Support Effort Task Force (CASE) 
is a collaboration between various state, local, and federal agencies. CASE conducted 93 firearms-
related investigations and confiscated 62 firearms, 19 of which were APPS firearms.10 As outlined in 

8 See Appendix F for a map of the various Bureau regional office jurisdictions 
9  Ghost guns are firearms made by an individual or group, without serial numbers or other identifying markings. 
Without a serial number, law enforcement cannot run a trace search on the firearm and the firearm does not have the legal 
requirements. 
10  For more on the CASE task force, refer to page 28 
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the recommendations, the Department wants to encourage these types of collaborative partnership 
operations and relationships with local law enforcement agencies. 

In an effort to increase these types of successful collaborative efforts, in December 2020, the Bureau 
established management and supervision of the Tulare County Agencies Regional Gun Violence 
Enforcement Team, also known as the TARGET Task Force. This is a recent addition to the Bureau task 
force model and supports the value established through previous task force efforts, including the 
aforementioned CASE Task Force. In 2021, state and local agencies working with TARGET conducted 169 
firearms-related investigations and confiscated 90 firearms, 46 of which were APPS firearms. Like CASE, 
TARGET is collaboratively working with local, state, and federal partners to conduct APPS investigations 
as well as other investigations to reduce gun violence. 

Additional funding to expand this task force model would allow the Department to expand on this 
collaborative work. The Department has seen how working with local law enforcement agencies allows 
the Bureau’s agents to conduct more operations and remove additional firearms from prohibited 
armed persons more efficiently. The Department stands ready to work with the Legislature as well as 
local, state, and federal law enforcement partners to replicate that success across the state. 

Mandated Statistics and Analysis 

Senate Bill 94 mandates the reporting of specific statistics for each calendar year. With 2020 and 
2021 being unusual years due to the COVID-19 pandemic, any inferences drawn from comparisons to 
previous years should be made with caution. The mandated statistics for the current report are the 
following: 

The total number of individuals in the APPS Database 

As of January 1, 2022, the APPS database contained 3,199,394 individuals, of which 24,509 were 
prohibited from owning or possessing firearms. 

Breakdown of the status of Active APPS cases 

Active cases are those involving individuals who are believed to reside in the state of California, are 
prohibited from owning or possessing a firearm in the state for one or more reasons, and not yet 
been investigated or are in the process of being investigated, but all investigative leads have not yet 
been exhausted. As outlined above, the statutory mandate described in Penal Code section 30012, 
subdivision (a)(1)(A)(i) requires the Department to report on “the number of cases that have not been 
actively investigated for 12 months or longer, along with a breakdown of the time period that has 
elapsed since a case was added to the system.” As stated previously, the Department alerted the DOF 
that it would be unable to provide these metrics without the necessary funding to update the current 
firearms databases. 

Status of the APPS database backlog 

As discussed above, SB 94 defined backlog as the number of cases for which the Department did not 
initiate an investigation within six months of the case being added to the APPS database or for which it 
has not completed investigatory work within six months of initiating an investigation on the case. Once 
the Department receives full funding to complete the firearms modernization project, the new system 
will be better able to accommodate reporting on the status of the backlog. 
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Breakdown of cases in the APPS database 

As of January 1, 2022, the APPS database contained 3,199,394 individuals, of which 24,509 were 
prohibited from owning or possessing firearms. This latter figure is further subcategorized into Active 
and Pending cases. Active cases are those for which the Department has not yet begun investigations 
or is in the process of investigating but has not yet exhausted all investigative leads. Pending cases 
are those investigations that the Department has thoroughly analyzed and exhausted all investigative 
leads or determined that the person is not within the Department’s jurisdiction. As of January 1, 2022, 
there were 10,033 Active cases and 14,476 Pending cases. In addition to the Pending category, there 
are 1,130 incarcerated individuals, who while technically pending, represent a unique population that 
cannot be investigated until released from incarceration and moved to Active status. Therefore, they 
are counted separately for the purposes of this report, and are not figured in the Pending case statistics 
that follow. 

Figure 1 shows the number of people in the Prohibited Armed Persons File within the APPS database 
each year. The number of prohibited people has generally increased since 2008, with only two 
substantial decreases in 2015 and 2020. The reason for the overall increase is potentially due to the 
consistent addition of new prohibited people despite efforts by Bureau agents to clear cases, as well as 
the recent impact of the COVID-19 pandemic that hindered the Bureau’s enforcement efforts. 

Figure 1. The number of prohibited people in the APPS database as of January 1 each year11 
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Breakdown of the status of Pending APPS cases 

Prohibited individuals in the APPS database may be assigned a Pending status for one of four reasons: 
(1) the prohibited person has been investigated and all leads have been exhausted, but agents have 
been unable to disassociate the individual from all known firearms (Unable to Clear); (2) agents have 
made at least three attempts to contact the prohibited individual but have not been able to locate 

This number excludes individuals who are known to own firearms and are prohibited but are also known to be 
incarcerated for six months or more. While incarcerated individuals are technically in the Pending status, it is assumed that 
they are not in possession of firearms while in custody and are therefore treated as a separate population. The Bureau 
receives state prison incarceration statuses nightly and individuals released from state custody are moved into the Active  
status. 
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them, even after exhausting all leads (Unable to Locate); (3) the prohibited individual has moved out 
of California (Out of State); or (4) the prohibited individual is prohibited due to a Federal Brady Act 
prohibition (18 U.S.C. §§ 921, 922) alone and the Bureau does not have the jurisdiction to investigate 
them (Federal Brady Act Prohibition Only). Of the 14,476 Pending cases, 6,816 (47%) were unable to be 
cleared, 2,172 (15%) were unable to be located, 3,909 (27%) moved out of state, and 1,579 (11%) were 
prohibited under Federal Brady Act prohibitions only (Figure 2). 

Figure 2. Pending APPS cases separated by category as of January 1, 2022 

Unable to Clear; 
6,816; 47% 

Out of State; 
3,909; 27% 

Unable to Locate; 
2,172; 15% 

Federal Prohibition Only; 
1,579; 11% 

Unable to Clear Out of State Unable to Locate Federal Prohibi tion Only 

Breakdown of the number of individuals removed from the APPS Database 

In 2021, 8,937 armed and prohibited people were removed from the APPS database. Removals from 
the Prohibited Armed Persons File occur for three reasons: 

1. Prohibition expired: An individual’s prohibition expired, which could result from the expiration 
of restraining orders, the end of a 10-year prohibition that resulted from a qualifying misde-
meanor conviction, or the end of a 5-year prohibition that resulted from a mental health event. 

2. Disassociated from all known firearms: The prohibited person has all of their known firearms 
disassociated from them, meaning that each firearm attributed to them within the APPS data-
base has been accounted for by the Bureau and disassociated from the prohibited person. 

3. Deceased: The prohibited person is deceased. 
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Table 1 reports the number of individuals removed from the APPS database, separated by category. 

Table 1. Individuals removed from the APPS database in 2021 separated by reasons for removal 

Reason for Removal Number of Individuals Removed 
Prohibition expired/no longer prohibited 5,365 

Disassociated from all known firearms 3,221 

Deceased 351 

In instances where the Bureau is unable to locate the prohibited person or disassociate all known 
firearms from the prohibited person, despite having exhausted all leads, the Bureau cannot remove 
the individual from the APPS database and must instead assign them to the Pending category. Despite 
Bureau efforts, this often results from the inherent difficulty of confiscating firearms from individuals 
who are unwilling to surrender their firearms regardless of their prohibited status. 

Of the 8,937 prohibited people removed from the APPS database this year, 3,221 removals were the 
result of enforcement efforts12 – 397 more removals compared to 2020. Agents removed a higher 
number of prohibited individuals in the latter half of the year, with an average of 290 removals per 
month from July through December compared to an average 247 removals per month from January 
through June. 

This pattern of removals more closely resembles the pattern from 2018 and 2019 in which a higher 
percentage of removals occurred in August through October. The greatest number of monthly removals 
in 2021 occurred in June and November, each exceeding 300 prohibited individuals disassociated from 
all firearms in those months. 

Figure 3. The yearly removals and additions from the APPS list as of January 1, 2022 
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 Note that not all 3,221 individuals who were disassociated from their firearms resulted in firearm seizures by the 
Bureau. In some cases, Bureau investigations determined that local law enforcement agencies already seized the firearms 
but failed to record the recovery, the individual attempted to report the firearm lost/stolen, or the individual is in the pro-
cess of lawfully selling or gifting the firearm to a friend or relative. For a breakdown of prohibition categories as a percent-
age of prohibited people see Figure 5 below. 
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The past few years have seen an increase in prohibited individuals with Gun Violence Restraining 
Orders (GVROs) being entered into the APPS database (Figure 4). In 2016, with implementation of 
Assembly Bill 1014, California became one of the first states to enact a red flag law. The law initially 
allowed law enforcement officers and family members of a person they believed was a danger to 
themselves or others to petition the court to prohibit that person from possessing firearms under 
a GVRO. In 2020, Assembly Bill 61 expanded authorization to petition the court for a GVRO to 
employers, coworkers, and school employees. GVROs assist law enforcement in recovering firearms 
from individuals who have shown a probability to commit violence with a firearm or preventing those 
individuals from obtaining firearms in the first place. The Department views GVROs as a critical tool that 
saves lives, and the Bureau prioritizes GVRO-related APPS subjects for investigation. Law enforcement 
agencies are increasingly implementing GVROs as they recognize the positive impact on public safety. 
As such, the Department applauds these efforts to enhance public safety through the GVRO process. 

Figure 4. Number of GVROs Issued by Year13 
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Restraining orders were a potentially effective means of removing people from the APPS database 
in 2021. Of the 3,221 individuals who were disassociated from all known firearms, 1,527 (47%) 
were prohibited, at least in part, because of restraining orders. Of the 5,365 people who had their 
prohibitions expire in 2021, 23 (<1%) individuals were prohibited, in part, due to restraining orders. Of 
the 351 people who became deceased in 2021, 49 (14%) were prohibited, in part, due to restraining 
orders. Restraining orders also seem to be highly effective at disassociating all firearms from prohibited 
people. As of January 1, 2022, three people who were prohibited due to restraining orders were 
designated Pending in comparison to the 1,527 people prohibited due to restraining orders who were 
disassociated with all known firearms. As such, restraining orders provide a potentially efficient way of 
seizing all of a prohibited person’s known firearms before their prohibitions expire. 

In 2021, the months before California reopened from various COVID-19 restrictions showed fewer case 
closures than in the months after California’s reopening. Bureau agents closed fewer cases on average 
in the first half of 2021, with 230 individuals disassociated from all known firearms per month between 
January and May. Meanwhile, Bureau agents increased the number of closures to an average of 290 

 This figure was created using CARPOS data, representing the GVROs currently in the database at a point in time. 
The counts for GVROS in 2016 and 2017 were extracted on 2/9/2018, on 1/19/2019 for the 2018 GVROs, on 1/29/2020 for 
the 2019 GVROs, on 1/20/2021 for the 2020 GVROs, and on 2/03/2022 for the 2021 GVROs. 

16 

13

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 988 of 1101



California Department of Justice APPS Annual Report 2021

 
 

 
 

 
 

 
 

individuals disassociated from all known firearms per month, an increase of 60 individuals per month, 
from July through December. June was separated because the Governor’s emergency order was lifted 
halfway through the month, however, it was one of the most efficient months with 336 individuals 
disassociated from all known firearms. Results suggest that Bureau agents experienced difficulties 
closing cases due to the COVID-19 pandemic again in 2021 as in 2020. 

The second half of 2021 saw substantially more case closures also in part because of the four large-
scale regional sweeps that were performed in collaboration with local law enforcement agencies in 
the second half of the year. These sweeps were effective but increased the number of case closures 
above typical monthly numbers. It is important to note that the sweeps were possible, in part, because 
California lifted pandemic-related restrictions. 

The number of people in the APPS database before and after the relevant reporting period 

The relevant reporting period runs from January 1, 2021, through December 31, 2021. The APPS 
database is a compiled list of all individuals who legally purchased or were transferred a firearm in 
California. It further categorizes individuals as either persons armed but not prohibited, armed and 
prohibited, and incarcerated and known to have possessed a firearm prior to incarceration. To account 
for late additions or removals from the system, the state of the APPS database was analyzed as of 
1:30 AM on January 1, 2022. At that time, the APPS database system contained 3,199,394 individuals, 
including 3,173,755 armed and not prohibited individuals, 1,130 incarcerated individuals, and 24,509 
armed and prohibited individuals. 

The number of people in the APPS database has increased by 199,522 from the 2,999,872 people in the 
database as of January 1, 2021. The growth over 2021 was consistent with the 5-year average annual 
increase of 197,856 individuals and consistent with the pattern of yearly growth of armed individuals in 
the APPS database since 2008 (Figure 4). The APPS database is highly dynamic, and newly armed and 
prohibited people continue to be added as many others are removed. 

Figure 5. The total number of people in the APPS database per year 
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Breakdown of why each person in the APPS database is prohibited from possession of a 
frearm 

Persons become prohibited in the APPS database for several reasons. The following categories cover 
the typical types of events that can trigger a firearm prohibition. 

• An individual may become prohibited under the Federal Brady Act. Note, some individuals 
prohibited because of the Federal Brady Act may not be prohibited under California state law 
(e.g., a dishonorable discharge in the military). 

• An individual may be prohibited from owning or possessing a firearm as a condition of their 
probation. 

• Individuals with felony convictions are prohibited from owning firearms. 

• A juvenile who becomes a ward of the court may be prohibited. 

• Mental health crises involving involuntary commitment may trigger a temporary prohibition. 

• Some misdemeanor convictions may prohibit owning a firearm. 

• Individuals may be temporarily prohibited due to restraining orders. 

• Individuals may be temporarily prohibited due to a felony warrant. 

• Individuals may be temporarily prohibited due to a misdemeanor warrant. 

• Individuals may be prohibited due to offenses or triggering events occurring in other states. 

Many individuals are prohibited under several categories (Figure 5). As of January 1, 2022, there were 
12,696 (54%) people prohibited due to a felony conviction, 5,130 (22%) prohibited due to the Federal 
Brady Act,14 4,912 (21%) were prohibited due to restraining orders, 4,754 (20%) due to mental health 
prohibitions, 2,469 (10%) due to a qualifying misdemeanor conviction, 1,219 (5%) due to terms of their 
probation, 411 (2%) due to a felony warrant, 137 (1%) due to misdemeanor warrants, 20 (<1%) due to 
juvenile prohibitions, and 54 (<1%) due to other reasons.15 

14  This figure includes individuals who may be prohibited under more than one category, including a Federal Brady 
Act prohibition. These are not solely Federal Brady Act cases. 
15  See Appendix E for a list of Firearm Prohibiting Categories. 
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Figure 6. Prohibition categories as a percentage of prohibited people16 
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The distribution among these categories is largely consistent with that in 2020. Overall, felony 
convictions were the only prohibition that saw greater than a 1% change, accounting for 2% greater 
prohibition reasons in 2021 than in 2020. Probation prohibitions fell 1% compared to 2020. Mental 
health and restraining orders accounted for 1% more compared to that in 2020. See Figure 6 for a 
complete comparison. 

Figure 7. Prohibition categories as a percentage of prohibited people in 2021 and 2020 
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 Many cases have more than one prohibition, so the numbers do not equal 100%. 
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Number of Agents and other staf hired for enforcement of the APPS 

As of January 2021, the Bureau had 75 authorized permanent Special Agent Trainee, Special Agent, 
Special Agent Supervisor and Special Agent in Charge positions, with 50 filled and 25 vacant. By 
December 2021, there were 76 authorized positions, of which 53 were filled and 23 were vacant. As 
Table 2 shows, the number of filled and vacant positions fluctuates throughout the year reflecting 
the quick turnover rate of these positions. This illustrates the Department’s challenges in hiring and 
retaining agents despite having the authorized positions to fill. In an effort to address the ongoing 
challenges with staffing, specifically recruitment at the Special Agent and Special Agent Supervisor 
classifications, the Bureau has continued recruiting Special Agent Trainees. While this approach may 
ultimately benefit the Bureau by increasing the total number of Special Agents, it can be challenging in 
the short term due to the time and resources it takes to educate and train a Special Agent Trainee to 
perform at the level of a Special Agent. 

In December 2021, the Bureau had 36 filled Special Agent positions (not including Special Agent 
Trainees). In 2021, the Bureau hired 17 Special Agents and one Special Agent Trainee. Twenty sworn 
personnel left the Bureau due to inter-departmental transfers, and/or promotions, and one Special 
Agent promoted from within the Bureau to a Special Agent Supervisor position.17 From July 1, 2021, 
to January 1, 2022, there was a decrease of three authorized Special Agent positions as they were 
reclassified to Special Agent Trainee positions, which was offset by an increase of two authorized 
Special Agent positions due to Special Agent Trainees promoting in place to Special Agents, for a total 
decrease of one authorized Special Agent position.18 

A number of enforcement support staff assist Special Agents; these individuals are a significant asset to 
the Bureau. In 2021, one support staff separated from the enforcement teams. The Bureau is actively 
recruiting to fill this position. 

The fluctuation in Special Agent staffing levels due to transfers and promotions affected the quantity of 
agents that were able to initiate and complete enforcement work in 2021. 

17  Agent staffing temporarily fell in July 2021, as the Department’s Division of Law Enforcement took on significant, 
additional statutorily-mandated workload. 
18  Due to AB 2699, the Department was given one additional Special Agent position to investigate illegal firearms 
transactions.  
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Table 2: Bureau of Firearms authorized positions for the relevant reporting period 

Bureau 
Positions 

1/1/2021 7/1/2021 1/1/2022 

Filled Vacant Total 
Authorized 

Filled Vacant Total 
Authorized 

Filled Vacant Total 
Authorized 

Special Agent 33 

13 

2 

2 

22 55 

2 14 

1 3 

0 2 

21 

13 

2 

2 

25 56 

2 15 

1 3 

0 2 

36 

14 

2 

1 

19 55 

1 15 

1 3 

2 3 

Special Agent 
Supervisor 
Special Agent 
in-Charge 

Special Agent 
Trainee 

Total 50 25 75 38 38 76 53 23 76 

The Bureau will continue to face challenges in recruiting Special Agents as long as its compensation is 
not competitive with compensation packages offered by other law enforcement agencies. 

While the 12% pay increase for Special Agents that went into effect on September 1, 2021, was a step 
in the right direction, Special Agent monthly base salary at the Department continues to lag behind 
comparable positions at other law enforcement agencies. 

While the Bureau had no retirements of sworn personnel in 2021, in forthcoming years the Division 
of Law Enforcement (which includes the Bureau), faces a substantial staffing shortfall as a result of 
projected retirements. 
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Table 3: Projection of Retirement Eligibility within the Division of Law Enforcement19 

Division of Law Enforcement - SA/SAS/SAC Retirement Eligible Counts 

Fiscal Year Classification 
Employees Eligible to 

Retire 
Cumulative Fiscal 

Year Total 

21-22 

Special Agent 21 
48Special Agent Supervisor 19 

Special Agent in Charge 8 

22-23 

Special Agent 27 

57Special Agent Supervisor 21 
Special Agent in Charge 9 

23-24 

Special Agent 30 

65Special Agent Supervisor 26 
Special Agent in Charge 9 

24-25 

Special Agent 37 

76Special Agent Supervisor 28 

Special Agent in Charge 11 

25-26 

Special Agent 42 
85Special Agent Supervisor 31 

Special Agent in Charge 12 

26-27 

Special Agent 51 

99Special Agent Supervisor 36 

Special Agent in Charge 12 

Until additional bargaining unit contracts are amended to increase agent salaries to competitive levels, 
as requested in the Recommendations section, the Bureau can expect to continue to face challenges in 
the recruitment of agents for the Bureau’s currently authorized positions. 

Number of contacts made during APPS enforcement eforts 

The Bureau’s agents and Crime Analysts are continuously working to research and develop viable 
APPS investigations to determine which leads will potentially provide the greatest possible number 
of positive results. Cases are pursued until all investigative leads are exhausted. Individuals are then 
either: (1) disassociated from all of their firearms and removed from the APPS database; or (2) moved 
to the Pending category due to the existence of no further leads and are labeled “unable to clear.” 

During the course of an investigation, Bureau agents may need to make repeated contacts with 
a prohibited individual in order to close a case. These repeated contacts occur because the APPS 
individual may (1) not be home at the time of the initial contact; (2) have moved and failed to update 
their address with the Department of Motor Vehicles; (3) have moved out of state; (4) claim the 
firearm(s) was already seized by local law enforcement or has been reported as lost or stolen; (5) be 

 The data in Table 3 was provided on February 17, 2022 by the Department’s Office of Human Resources Data Ana-
lytics Unit and is based on vacancies and headcounts as of January 2021. The projected cumulative fiscal year totals increase 
each year as additional employees become retirement eligible, and the projection assumes the prior years’ employees have 
not yet retired. 
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uncooperative and not forthcoming with information about the firearm(s), requiring further interviews 
and contacts; (6) claim to have given their firearm(s) to another person outside of the legal firearms 
transfer process, requiring agents to track down the firearm(s) and/or verify the provided information. 
However, due to extenuating circumstances brought on by the COVID-19 pandemic, the normal door-
to-door protocol was shifted to minimize the potential risk of exposure by reducing points of contact. 

In total, agents made nearly 21,000 contacts in 2021. With an average of 30 Bureau agents (not 
including supervisors) employed during 2021, that represents an average of 58 contacts per month 
per agent. Overall, the monthly average number of contacts in 2021 increased compared to 2020. The 
increased number of contacts is encouraging considering that COVID-19 remained a significant impact 
on enforcement efforts throughout the year. As in previous years, agents required an average of three 
separate contacts, which consisted of in-person interviews, in order to close one APPS case. 

Special Agent Supervisors are not included in these calculations because, although supervisors are 
involved in all field operations, their work focuses on being vigilant and available to make quick 
decisions for the safety of the team. In the course of an investigation, Special Agents take the lead 
on investigations and contacts with the APPS individual. Supervisors ensure the team adheres to 
Department policy, follows officer safety protocols, and uses proper investigative methods so that no 
violations of constitutional rights occur in the course of the investigation. 

Number of frearms recovered 

In 2021, the Bureau’s Special Agents seized 826 APPS firearms, and 602 non-APPS firearms. See 
Figures 7 and 8 for a breakdown of the type of APPS and non-APPS firearms recovered. Non-APPS 
firearms refers to firearms that were not listed as being possessed by an APPS individual, but are 
confiscated from APPS individuals by the Bureau’s agents during investigations. Together, APPS and 
non-APPS firearms resulted in 1,428 total firearm seizures (Figure 9). Bureau agents closed 6,663 APPS 
investigations due to enforcement efforts in 2021.20 This number does not reflect the number of times 
Bureau agents attempted to locate an APPS individual or had to visit third-party residences; it only 
captures the total number of closed cases.21 The following graphs detail the number of firearms seized 
due to APPS enforcement in 2021, categorized by the type of firearms seized. 

20  Not all cases closed are removed from the APPS. They may remain in the Pending category. 
21  Cases can also be closed when 1) agents or criminal analysts find the individual is deceased, 2) the individual has 
moved out of state and out of the Departments jurisdiction, 3) a criminal analyst corrects a data discrepancy, and the indi-
vidual is cleared. 
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Figure 8. APPS firearms seized in 2021 

Figure 9. Non-APPS firearms seized in 2021 
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Figure 10. The 1,428 firearms seized in 2021 separated by APPS type 

Number of ghost guns recovered 

Ghost guns are firearms constructed by private citizens that do not have a serial number, which means 
they are not registered and cannot be tracked by APPS or law enforcement. The Bureau’s agents seized 
a total of 39 ghost guns in 2021, a 44% increase compared to the 27 ghost guns seized during 2020 
APPS investigations, and comparable to the 41 ghost guns seized during 2019 APPS investigations. The 
return to a pre-pandemic number of seized ghost guns supports the argument that the 2020 reduction 
was, in part, due to reduced enforcement as a result of the rise of the COVID-19 pandemic. 

The increase in the number of seized ghost guns indicated the effectiveness of the four sweeps 
conducted during 2021. Of the 39 ghost guns seized in 2021, nine were seized during the Bureau’s four 
sweeps. These nine ghost guns account for 23% of all ghost guns seized overall and 75% of the 12 more 
ghost guns seized in 2021 compared to 2020. 

When looking at data from the Unique Serial Number Application process, which shows how many 
California residents have applied to legally make personally manufactured firearms, there has been 
a slight decline in applications since 2018 (see Figure 10). However, the number of illegal ghost guns 
seized by law enforcement agencies in California has continued to rise drastically year after year, 
as evidenced by Figure 11. This contrast demonstrates that illegal ghost guns represent a growing 
threat to public safety (see Figure 12), and the Department continues to actively investigate illegal 
manufacturing and possession of them.  

In response to the proliferation of crime and violence involving the use of ghost guns, and the overall 
increase in ghost gun seizures across the state, the Bureau will be expanding investigative efforts 
focused on ghost guns. The Department is actively working with law enforcement partners to establish 
collaborative investigative efforts aimed at addressing ghost gun activity.  
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Figure 11. Unique Serial Number Applications (USNAs) from 2018-2021 
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Figure 12. Number of ghost guns seized by law enforcement 2015 – 202122 
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 This data comes from reports to the Department of ghost guns seized in California by law enforcement seeking 
to comply with mandated reporting requirements outlined in Penal Code sections 11108.2 and 11108.3 and includes ghost 
guns seized by the Department. 
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Figure 13. The number of unique serial number applications and ghost guns seized 2018-2021 
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USNA requests Ghost gun seizures 

Additionally, effective July 1, 2022, California will become the first state to require a background check 
for the purchase of a firearm precursor part, which includes unfinished receivers and unfinished 
handgun frames. Senate Bill 118 (Stats. 2020, ch. 29) and Assembly Bill 879 (Stats. 2019, ch. 730) also 
created a new licensing structure for vendors to sell firearm precursor parts. In concurrence with the 
Legislature and Governor, the Department anticipates this law will further help keep firearms out of the 
hands of people prohibited from owning or possessing them. 

Ammunition recovered 

In 2021, Bureau agents recovered 360 large-capacity magazines, 1,321 standard capacity magazines, 
and 329,826 rounds of ammunition. 

Ammunition purchase eligibility check program 

Proposition 63 (The Safety for All Act), as amended by Senate Bill (SB) 1235 (Stats. 2016, ch. 55), 
was approved by voters in 2016. The intent of Proposition 63 and SB 1235 was primarily to keep 
prohibited persons from acquiring ammunition in an effort to prevent gun violence. Under the new 
laws, ammunition must be purchased from or transferred by a licensed California Ammunition Vendor 
in a face-to-face transaction. Effective July 1, 2019, the law required California Ammunition Vendors 
to submit eligibility checks for prospective purchasers to the Bureau and obtain approval prior to 
selling or transferring ammunition. Thereafter, California Ammunition Vendors are required to submit 
ammunition purchase details to the Bureau. The eligibility checks ensure purchasers are not prohibited 
from owning or possessing ammunition due to a felony and/or violent misdemeanor conviction/ 
warrant, domestic violence restraining order, or mental health issue. 

On July 1, 2019, the Bureau successfully deployed enhancements to the Dealer Record of Sale 
(DROS) Entry System, which allowed California Ammunition Vendors to submit eligibility checks, and 
subsequently report ammunition purchases in compliance with Proposition 63. 
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Monitoring denied ammunition purchases is a smart intelligence gathering policy because it signals 
to Bureau agents when a person wishes to use firearms they are prohibited from owning, and it often 
provides more current addresses than those previously available in the APPS database. While the use of 
ammunition denial data is ancillary to regular APPS investigations, nearly every investigation results in a 
seizure of firearms and/or ammunition from a prohibited person, and sometimes ghost guns. 

In 2021, there were 195 armed and prohibited individuals who attempted to purchase ammunition 
and were denied through the ammunition eligibility check process. Bureau agents used the intelligence 
garnered through the ammunition purchase denials to investigate and close 123 of these cases. 
These investigations resulted in the seizure of 43 APPS firearms (21 handguns, one receiver/frame 
only, 11 rifles, and 10 shotguns), 67 non-APPS firearms (one assault weapon, three ghost guns, 20 
handguns, one receiver/frames only, 27 rifles, and 14 shotguns), 73 large-capacity magazines, 108 
standard magazines, and 75,626 rounds of ammunition. The remainder of the denial cases remain 
under investigation. All seizures resulting from these ammunition purchase eligibility check denials are 
included in the overall APPS statistics provided in the “number of firearms recovered” section of this 
report. 

Task Forces and collaboration with local law enforcement 

As discussed in the Recommendations section, these are the types of programs the Bureau would like 
to expand. Receiving additional funding to reimburse local law enforcement agencies working with the 
Bureau in coordinated APPS enforcement activities would make this work possible. 

Contra Costa County Anti-Violence Support Efort Task Force 

The Bureau currently manages the Contra Costa County Anti-Violence Support Effort (CASE) Task 
Force, whose primary mission is conducting complex firearms investigations and seizing firearms from 
prohibited and violent individuals in Contra Costa County. This Task Force consists of representatives 
from the following agencies: 

• California Department of Justice, Bureau of Firearms 

• Contra Costa County Probation Department 

• Federal Bureau of Alcohol, Tobacco, Firearms, and Explosives 

• San Francisco District Attorney’s Office 

• California Department of Corrections and Rehabilitation 

• California Highway Patrol 

The CASE Task Force is a stand-alone task force with a broader overall mission. In 2021, it conducted 
93 firearms-related investigations, of which 25 were APPS-related. During these investigations, they 
conducted 47 probation or parole searches and executed 21 search warrants. As a result of these 
investigations, the CASE Task Force arrested 40 armed individuals for firearms-related offenses and 
seized 62 firearms, of which 19 were APPS firearms (eight assault weapons, 11 handguns). The 
seizure of these 19 APPS firearms is reported with the overall APPS statistics. The 43 firearms seized 
during non-APPS investigations are not included in seizure totals for this report. Because not all 
firearms crimes in any county are committed by people in the APPS database, this task force focuses 
on investigating a broad range of subjects involved in firearms-related crimes –– including those 
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in the APPS database. This is an excellent model for collaboration with local, state, and federal law 
enforcement agencies on both APPS and non-APPS-related firearms investigations and affords a 
proactive approach to combating firearm violence. 

Tulare County Agencies Regional Gun Violence Enforcement Team 

In December 2020, the Bureau assumed management of the Tulare County Agencies Regional Gun 
Violence Enforcement Team, which is also known as the TARGET Task Force. Due to funding issues, 
management of this task force was redirected from the Department’s Bureau of Investigation. The 
primary mission mirrors that of the CASE Task Force as the team is designed to investigate crimes 
involving gun violence and to seize firearms from prohibited individuals in the Tulare County region. 
Through this task force, the Bureau has increased collaborative efforts and support of local and state 
law enforcement in the region. This task force consists of representatives from the following agencies: 

• California Department of Corrections and Rehabilitation 

• California Department of Justice, Bureau of Firearms 

• Porterville Police Department 

• Tulare County Sheriff’s Department 

• Visalia Police Department 

In 2021, the TARGET Task Force conducted 169 firearms-related investigations, of which 126 were 
APPS investigations. During these investigations, they conducted 14 probation/parole searches and 
executed 11 search warrants. As a result of these investigations, the TARGET Task Force arrested 
21 armed individuals for firearms-related offenses and seized 90 firearms, of which 46 were APPS 
firearms (one assault weapon, 36 handguns, 9 rifles/shotguns). The seizure of these 46 APPS firearms is 
reported with the overall APPS statistics. The 44 firearms seized during non-APPS investigations are not 
included in seizure totals for this report. Because not all firearms crimes in any county are committed 
by people in the APPS database, this task force focuses on investigating a broad range of subjects 
involved in firearms-related crimes –– including those in the APPS database. This is an excellent model 
for collaboration with local, state, and federal law enforcement agencies on both APPS and non-APPS-
related firearms investigations and affords a proactive approach to combating firearm violence. 

With additional funding, the Bureau would be able to replicate these task force models in strategic 
areas of the state. 

Joint sweep investigations 

In addition to participating in the CASE Task Force and TARGET Task Force, the Bureau also conducts 
collaborative APPS sweeps throughout the state upon request of a local or county law enforcement 
agency. These sweeps consist of Bureau personnel working together with allied law enforcement 
agencies in a certain jurisdiction of the state for a period of multiple days conducting APPS 
investigations. These sweeps became more essential in 2021 as the pandemic stymied investigations 
involving face-to-face public interactions. As previously mentioned, the Bureau conducted four regional 
sweeps in the latter half of 2021.  

During these regional sweeps, Special Agents collaborated with local law enforcement agencies 
in a partnership to safely conduct APPS investigations. Although many law enforcement agencies 
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were unable to participate in the sweeps due to staffing issues, the Bureau still received assistance 
from multiple agencies throughout the state. Local patrol officers can act as a force multiplier to benefit 
APPS enforcement by providing additional information regarding the location of APPS subjects, and 
can assist with marked patrol vehicles. Local officers can also help expedite the transport and booking 
process of arrested subjects due to their familiarity with individual county processes. If the subject 
reports a missing or stolen firearm, the local law enforcement agency can work with the subject to 
promptly report that information into AFS, which may result in the removal of the subject from the 
APPS database. 

The sweeps throughout the state increased APPS investigations while strengthening partnerships with 
local law enforcement agencies. 

In 2021, four regional sweeps cumulatively investigated 1,263 cases, resulting in 55 arrests, and 
producing 297 firearm seizures, including 214 APPS firearms, 63 non-APPS firearms, 12 ghost guns, and 
8 assault weapons.23 

The Bureau worked jointly with the following agencies on 2021 APPS investigations: 

• Alturas Police Department 

• California Highway Patrol 

• California Department of Corrections and Rehabilitation 

• Contra Costa County Probation Department 

• Contra Costa Sheriff’s Department 

• Gardena Police Department 

• Federal Bureau of Alcohol, Tobacco, Firearms and Explosives 

• Long Beach Police Department 

• Los Angeles County Sheriff’s Department 

• Ontario Police Department 

• Orange County Sheriff’s Department 

• Pasadena Police Department 

• Porterville Police Department 

• Rialto Police Department 

• Redlands Police Department 

• Riverside County Sherriff’s Department 

• Sacramento County Probation Department
 These statistics are included in the total 2021 statewide seizure numbers. 
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• San Bernardino County Sheriff’s Department 

• San Diego County Sherriff’s Department 

• San Joaquin County Sheriff’s Department 

• San Francisco County District Attorney’s Office 

• Siskiyou County Sheriff’s Department 

• Tulare County Sheriff’s Department 

• Visalia Police Department 

Looking forward, the Department expects to foster more partnerships for collaborative sweeps in 2022, 
particularly as the Gun Violence Reduction Program grant mentioned below allows more local agencies 
to fund positions that can assist the Department in APPS enforcement. 

Gun Violence Reduction Pilot Program 

Assembly Bill (AB) 74 provides grant funding to the Board of State and Community Corrections (BSCC) 
for Gun Violence Prevention Programs. In 2019, funds were disbursed by the BSCC to four counties; 
Alameda, San Diego, Santa Cruz and Ventura, to be allotted and spent over several fiscal years. San 
Diego and Alameda Counties each received $1 million and Ventura and Santa Cruz Counties received 
$750,000 and $250,000, respectively. In 2021, as in previous years, four county Sheriff’s departments 
(Alameda, San Diego, Santa Cruz, and Ventura counties) participated in the Gun Violence Reduction 
Pilot Program (GVRPP) to investigate and close APPS cases. 

In 2020, the Bureau identified a need to implement a standardized process for counties reporting APPS 
data to the Department and provided the counties with a template to report APPS cases worked by the 
counties to the Bureau. This year, three of the four counties utilized the template, and one provided 
information in a similar format. As a result, the Department was able to review these reports much 
more efficiently and accurately than in the previous year. While the Department identified small errors 
in their reporting, the Department was able to accurately report on the large majority of cases provided 
by each sheriff’s department. 

The Alameda County Sheriff’s Office (ACSO) reported working 300 APPS cases in 2021, of which the 
Department found 242 individuals in the current APPS database. The Department’s verified files 
included 100 (41%) Active cases, 11 (5%) Pending cases, and 131 (54%) cases removed from the APPS 
database. The Pending cases included one individual with only federal prohibitions, one individual 
who no longer lives in California, five individuals who could not be located after exhausting all leads, 
and four individuals whose cases could not be closed due to unaccounted firearms. The removals 
included 94 individuals whose prohibitions expired in 2021, 11 deceased individuals, and 26 individuals 
disassociated from all known firearms. 

The San Diego County Sheriff’s Office (SDSO) reported working 153 APPS cases in 2021, of which 
the Department found 150 individuals in the current APPS database. The Department’s verified 
files included 85 (56%) Active cases, 45 (30%) Pending cases, and 20 (13%) cases removed from the 
APPS database. Of the removals, eight (5%) had their prohibitions expire during 2021, 11 (7%) of the 
individuals were disassociated from all their known firearms, and one person became deceased in 
2021. Of the pending cases, 10 (6%) individuals had only federal prohibitions, one individual moved 
out of California, 29 (19%) were unable to be closed due to unaccounted firearms, and five (3%) of the 
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individuals were unable to be located. 

The Santa Cruz County Sheriff’s Office (SCSO) reported investigating 61 cases, of which the Department 
found 57 individuals in the current APPS database. The Department’s verified records included 26 
(46%) Active cases, 13 (23%) Pending cases, and 18 cases removed from the APPS database. The 
18 (32%) individuals removed from the APPS database were comprised of one deceased individual, 
eight individuals who were disassociated from all known firearms, and nine individuals who had their 
prohibitions expire during 2021. The 13 (23%) Pending cases comprised five individuals who were 
prohibited due to federal prohibitions only, five individuals who had firearms that were unaccounted 
for and were unable to be closed, and three individuals who were unable to be located. 

The Ventura County Sheriff’s Office (VCSO) reported investigating 207 cases during 2021, of which the 
Department found 164 individuals in the current APPS database. The Department’s verified records 
included 28 (17%) Active cases, 70 (43%) Pending cases, and 65 (40%) cases removed from the APPS 
database. The 65 (40%) individuals removed from the APPS database were comprised of 10 deceased 
people, 15 individuals who had their prohibitions expire, and 40 individuals who were disassociated 
from all known firearms. The 70 (43%) pending cases were comprised of eight individuals who were 
federally prohibited only, five who were incarcerated, 15 who moved out of California, 35 whose 
cases could not be closed because of unaccounted firearms, and seven who could not be located after 
exhausting all leads. 

Gun Violence Reduction Program 

The Legislature expanded the scope of the Gun Violence Reduction Pilot Program by creating the 
Gun Violence Reduction Program (GVRP). Senate Bill 129 (SB 129), the California Budget Act of 2021, 
allocated $10.3 million for the GVRP. Unlike the GVRPP, which is operated by BSCC, GVRP is operated by 
the Department. Under the program, the Department awards grants to county sheriff’s departments to 
support seizures of firearms and ammunition from prohibited individuals. This is a new and important 
program for the Department that increases collaboration with local law enforcement partners across 
the state toward the common goal of enhancing public safety and removing firearms and ammunition 
from prohibited persons. Collaboration between the Department and local law enforcement agencies 
has proven a successful model which streamlines APPS enforcement efficiencies. 

Sheriff’s departments that received GVRP funds were required to submit completed grant proposals 
to the Department by November 12, 2021. Pursuant to SB 129, the Department will make $10 million 
available over two grant cycles. Approximately five million dollars were awarded by January 1, 2022, 
and another $5 million will be awarded by January 1, 2023. In following the grant criteria outlined in 
SB 129, grant applicants were asked to provide clearly defined and measurable objectives for closing 
APPS cases and reducing the number of prohibited persons in possession of firearms. The sheriff’s 
departments were also required to explain how the grants would enhance existing law enforcement 
activities and also how the funds would be used for new activities, including innovative techniques and 
approaches toward APPS enforcement. 

In selecting grantees, pursuant to the parameters outlined in SB 129, counties with the highest per 
capita population of armed prohibited persons that also lacked a Bureau field office were prioritized. 
Priority was also given to departments that proposed innovative techniques and approaches to APPS 
enforcement, integrated APPS enforcement into existing operations, and presented a plan with the 
greatest likelihood of success. 

In the first grant cycle, 10 county sheriff’s departments were awarded grants to support activities 
related to seizing firearms and ammunition from individuals prohibited from owning or possessing 
them. The sheriff’s departments of Contra Costa, Lake, Los Angeles, Orange, Sacramento, San Francisco, 
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Santa Barbara, Santa Clara, Santa Cruz, and Ventura counties received grant funding through the first 
cycle of the Department’s Gun Violence Reduction Program. For more information on awards see 
Appendix H. 

These grantees will report certain statistical information regarding this grant funding to the Department 
by February 1, 2023. With the vast reach of the areas of responsibility of the grant awardees, the 
Department anticipates a positive impact on APPS enforcement. 

Recommendations 

The Department greatly appreciates Governor Gavin Newsom’s and the Legislature’s interest in sensible 
firearms regulation and enforcement, and additional financial support toward this effort. As noted 
throughout this report, the recommendations the Department proposes would help to not only report 
the information mandated under Penal Code section 30012, but would also improve the efficiency and 
efficacy of the APPS program. To that end, the Department recommends the following: 

1. Fund all California county courts so that they can confiscate or enforce the transfer or legal 
storage of known firearms at the time of conviction, when an individual is prohibited due to a 
felony or qualifying misdemeanor. Pursuant to Proposition 63 (2016), the courts and probation 
departments should focus on obtaining firearms from armed and prohibited persons on the 
front-end of the process. When an individual’s conviction for a crime renders them prohibited, 
they are supposed to be notified at the time of conviction that they are prohibited from 
owning and possessing any firearms as well as how to turn over any firearms they have in their 
possession. This is the best opportunity to ensure prohibited persons are being disarmed. 
Felons and persons prohibited from possessing firearms by qualifying misdemeanors account 
for 57% of the Prohibited Armed Persons File in the APPS database, or 14,561 individuals. 
Given that the number of individuals prohibited due to a felony conviction has increased by 392 
from last year suggests that relinquishment regulations are not being effectively implemented. 
A thorough court-based relinquishment program at the county level would aid in drastically 
reducing future APPS numbers. 

2. Develop and fund a similar county-level firearm confiscation system where firearms are 
confiscated from the individual at the time they are served with a restraining order(s). Currently, 
all individuals who are served restraining orders and are in possession of a firearm at the time 
they are served end up in the APPS database unless local law enforcement agencies seize the 
firearms from them. If local law enforcement agencies could seize the firearms from these 
individuals upon service of the various types of restraining orders, it could limit new additions to 
the Prohibited Armed Persons File in the APPS database by up to 19 percent. 

3. Improve the recruitment of Special Agents by making their compensation competitive 
with other law enforcement agencies. Unlike many other law enforcement agencies, the 
Department’s Special Agents are required to have a college education. However, entry-level 
Special Agents are paid less than those in law enforcement agencies that do not have this same 
requirement. While the 12% pay increase for Special Agents that went into effect on September 
1, 2021, was a step in the right direction, Special Agent monthly base pay at the Department 
continues to lag behind comparable positions at other law enforcement agencies. Seizing 
firearms from prohibited persons is dangerous and difficult work that requires quick decisions 
and analytical thinking. The agents who do this work should be competitively compensated 
for their efforts. The Department has moved to a more aggressive hiring model in an attempt 
at filling Special Agent and Special Agent Supervisor positions at a quicker rate to fill vacancies 
and keep pace with agent attrition. However, receiving additional funding and contracting for 
salary increases would greatly improve recruitment of agents for the Department’s currently 
authorized positions. 
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4. Continue to improve coordination and cooperation with local law enforcement agencies by 
establishing joint task forces with and under the direction of the Bureau. To expand and improve 
the existing programs requires additional funding, which the Department would manage. Funds 
would be managed and disbursed for the purpose of reimbursing local agency overtime for 
working with the Bureau on the APPS workload. Reimbursement would go toward personnel 
time and other applicable expenses incurred as a direct result of the involved agency’s 
participation in the joint operations through the execution of a memorandum of understanding 
with the Bureau. A memorandum of understanding would also include administrative assistance 
efforts to help identify and reduce APPS firearms in locally managed evidence systems. All 
participating agencies would be required to assess firearms in their possession and develop 
a plan approved by the Bureau to ensure all the required entries into the AFS are made in 
accordance with current state law. This would be a force multiplier for the Bureau that would 
ensure a statewide coordinated effort and maintain recordkeeping standards to ensure that the 
data in the APPS database is as current as possible. Expansion of the GVRP grant program, which 
is expected to bolster existing APPS enforcement by sheriff’s departments. Additionally, the 
participating sheriff’s departments would be required to report all data in a manner prescribed 
by the Department or as required by law as it relates to the seizure of firearms, ammunition, 
arrests, and all other information relevant to maintain adequate accountability for the APPS 
database. 

5. Modernize the existing firearms databases and automate many of the manual processes 
to improve overall efficiency, risk mitigation, and stabilization of employee resources. As 
communicated to the DOF when the Legislature implemented SB 94’s current reporting 
requirements under Penal Code section 30012, the Department cannot fulfill this obligation 
until it modernizes the firearms databases. 

The following systems support the regulation, and enforcement actions relating to the 
manufacture, sale, ownership, safety training, and transfer of firearms. 

• Ammo Processor 

• Armed Prohibited Persons System (APPS) 

• Automated Firearms System (AFS) 

• California Firearms Information Gateway (CFIG) 

• California Firearms Licensee Check (CFLC) 

• Carry Concealed Weapons (CCW) 

• Centralized List (CL) 

• Consolidated Firearms Information System (CFIS) 

• Dealer Record of Sale (DROS) 

• DROS Entry System (DES) 

• California Firearms Application Reporting System (CFARS) 

• Firearms Certificate System (FCS) 
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• Assault Weapons Registration (AWR) 

• Firearms Employment Application File (FEAF) 

• Mental Health Reporting System (MHRS) 

• Mental Health Firearms Prohibition System (MHFPS) 

• Prohibited Applicant (PA) 

This network of systems is incredibly complex and cumbersome to operate and navigate. 
Despite this monumental challenge, the Department has until recently been able to meet 
legislative reporting mandates using these outdated databases. These databases are not flexible 
and were not designed to be adaptable to meet additional demands. The Department has been 
able to partially adapt and circumvent issues despite using technology that is not equipped with 
automated processes to meet the specified conditions. Consequently, most, if not all queries 
must be pulled and cross-checked manually from database to database, hindering efficiency 
and introducing increased opportunities for error. Working to modify or maintain these legacy 
systems is no longer cost-effective or a technologically viable option as the databases have 
become outdated and no longer meet the demands of the Legislature and the Department. 

The Department received initial funding to pursue Stage 2 of this effort and is exploring 
modernization options to find a dynamic solution that would meet existing needs and be 
adaptable to evolving statutory mandates. However, additional funding will be required to begin 
Stages 3 and 4 and fully implement this project. 

6. Continue working with federal law enforcement partners and engage with local law enforce-
ment agencies to disarm individuals prohibited only under the Federal Brady Act, the portion 
of the Prohibited Armed Persons File in the APPS database that the Department is tasked with 
tracking but over which it has no jurisdiction. The Department has partnered with the Federal 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) in an attempt to reduce this section 
of the database. The Bureau is pursuing collaborative investigative efforts with the ATF and local 
law enforcement agencies focused on ghost gun and firearms violence-related criminal activity. 
The Bureau collaboratively worked several joint firearms investigations with the ATF in 2021, 
and anticipates scaling those efforts across California with the ATF. As of the publication of this 
report, the Bureau has three staff cross-designated to enforce federal firearms laws. Additional 
staff statewide are undergoing the process to become cross-designated with ATF. 
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APPENDICES 
APPENDIX A: Relevant Key Terms and Defnitions 

This section provides definitions to key terms used throughout this report. 

Armed Prohibited Persons System (APPS). The Armed Prohibited Persons System is a database 
housed at the Department of Justice which contains a list of all individuals who are both armed (the 
Department is aware of their ownership of one or more firearms) and prohibited (for one or more 
reasons they have been designated as not being permitted to own or possess firearms). 

Automated Criminal History System (ACHS). The repository for the state summary Criminal Offender 
Record Information (CORI). In addition, the Department transmits CORI to the Federal Bureau of 
Investigation (FBI). 

Automated Firearms System (AFS). This system was created in 1980 to identify lost or stolen firearms 
and connect firearms with persons. The system tracks serial numbers of every firearm owned by 
government agencies, handled by law enforcement (seized, destroyed, held in evidence, reported 
stolen, recovered), voluntarily recorded in AFS, or handled by a firearms dealer through transactions. 
Prior to 2014, most entries in AFS were handguns. Now, all newly acquired firearms, both handguns 
and long guns, are entered into AFS. 

Backlog. The number of cases for which the Department did not initiate an investigation within six 
months of the case being added to the APPS database or has not completed investigatory work within 
six months of initiating an investigation on the case. 

Brady Handgun Violence Prevention Act. The Federal Brady Act, codified at 18 U.S.C. § 922(g), makes 
it unlawful for  certain categories of persons to ship, transport, receive, or possess firearms or 
ammunition, to include any person: 

• convicted in any court of a crime punishable by imprisonment for a term exceeding one year; 

• who is a fugitive from justice; 

• who is an unlawful user of or addicted to any controlled substance (as defined in Section 102 of 
the Controlled Substances Act, codified at 21 U.S.C. § 802); 

• who has been adjudicated as a mental defective or has been committed to any mental 
institution; 

• who is an illegal alien; 

• who has been discharged from the Armed Forces under dishonorable conditions; 

• who has renounced his or her United States citizenship; 

• who is subject to a court order restraining the person from harassing, stalking, or threatening an 
intimate partner or child of the intimate partner; or 

• who has been convicted of a misdemeanor crime of domestic violence. 
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Under 18 U.S.C. § 992(n), it is also unlawful for any person under indictment for a crime punishable 
by imprisonment for a term exceeding one year to ship, transport, or receive firearms or ammunition. 
Further, 18 U.S.C. § 922(d) makes it unlawful to sell or otherwise dispose of firearms or ammunition 
to any person who is prohibited from shipping, transporting, receiving, or possessing firearms or 
ammunition. The Department refers to these prohibitions as Federal Brady Act prohibitions. Since 
these individuals are only prohibited due to federal law, the Department lacks jurisdictional authority to 
investigate these individuals, unless they also have a California prohibition. On January 1, 2022, there 
were 24,509 armed and prohibited persons in the APPS database (10,033 active and 14,467 pending). 
Of the 14,467 pending cases, 1,579 are Federal Brady only cases. 

Bullet Button. A product requiring a tool to remove an ammunition feeding device or magazine by 
depressing a recessed button or lever shielded by a magazine lock. 

Bullet Button Weapon. A semiautomatic, centerfire or rimfire pistol with an ammunition feeding device 
that can be readily removed from the firearm with the use of a tool that has one or more specified 
features identified in Penal Code section 30515 and is included in the category of firearms that must be 
registered. 

California Restraining and Protective Order System (CARPOS). A statewide database of individuals 
subject to a restraining order. 

Cleared. All cases in which the individual has died, the prohibition has expired or been reduced (e.g., 
the expiration of a temporary restraining order), or the individual has been disassociated from the 
firearm(s) such as selling, transferring, or turning over their firearm(s). 

Closed. Any investigation that has been fully investigated and the individual has been cleared from 
APPS, or all investigative leads are exhausted and the individual remains in APPS with a pending status 
(see definition of pending and sub-statuses definitions). 

Consolidated Firearms Information System (CFIS). This system consolidates numerous internal firearm 
applications within the California Justice Information Services Division (CJIS), the technology division 
within the Department. These applications include the Armed Prohibited Persons System (APPS), 
Assault Weapon Registration (AWR), Centralized List (CL), Carry Concealed Weapon (CCW), Dealers’ 
Record of Sale (DROS), and Prohibited Applicant (PA). 

Contacts. An attempt to locate an APPS individual at a potential current address. During face-to-
face contact, agents will attempt a consent search if there are no search conditions due to parole or 
probation status. Sometimes consent is denied, and agents will leave the premises. If probable cause is 
developed at the scene, a search warrant will be requested and served that day. 

Dealers’ Record of Sale (DROS). This application is completed by firearms purchasers in California 
and is sent to the Department by licensed firearms dealers, which initiates the 10-day waiting period. 
The Department uses this information for a background check and the documentation of firearms 
ownership. 

Ghost Gun. Ghost guns are firearms made by an individual, without serial numbers or other identifying 
markings. 

Mental Health Reporting System (MHRS). This is a web-based application used by Mental Health 
Facilities, Superior Courts, Juvenile Courts, and Law Enforcement Agencies to report firearm-prohibiting 
events related to mental health to the Department. 
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Statuses: 

Active. Individuals believed to reside in California who are prohibited (state, federally, or a combination 
of state and federally prohibited) from owning or possessing firearms, and have not yet been 
investigated or are in the process of being investigated, but all investigative leads have not yet been 
exhausted. 

Pending. Individuals previously investigated, but that cannot be currently investigated for one or more 
reasons. The cases are those that have been thoroughly analyzed and all investigative leads have been 
exhausted. These individuals fall into one of the following sub-categories: 

Incarcerated. These individuals are in state or federal prison. While they are incarcerated, these 
individuals are not in Active status. Although technically under Pending status, incarcerated individuals 
are treated as a separate population for the purposes of this report because it is assumed that they are 
not in possession of firearms while in custody and cannot be investigated until they are released. Once 
the Department has received notification that they have been released, the individual is moved to the 
Active status. 

No Longer Residing in California (Out-of-State). Individuals who were a resident of California, but now 
no longer live in this state.  

Unable to Clear (UTC). These cases have previously been investigated by Bureau Special Agents and all 
investigative leads have been exhausted. The individual still has one or more firearms associated with 
them. If new information is identified, the case will be moved to Active status. 

Unable to Locate (UTL). These cases have previously been investigated by a Bureau Special  Agent, but 
the agent is unable to locate the individual. It could be that the individual no longer lives at the address 
on file, family and friends are not able to provide useful location information, etc. If new location 
information is identified, the case will be moved to active status. 

Federal Brady Act Prohibition Only. Cases where a person is prohibited only under federal law. State, 
county, and municipal law enforcement have no authority to enforce a prohibition based only on 
the Federal Brady Act (see definition for Brady Handgun Violence Prevention Act for a list of federal 
prohibitions). Persons who have both a statewide and federal prohibition are not listed in this group. 

Individuals having both state and federal prohibitions. If APPS database individuals have a 
combination of state and federal firearm prohibitions, then the Department has jurisdictional authority 
to investigate the matter related to the state prohibitions (e.g., felons, individuals with California 
restraining orders, qualifying misdemeanor convictions, and California mental health prohibitions). 

Wanted Persons System (WPS). This system was established in 1971 as the first online system for the 
Department. It is a statewide computerized file of fugitives for whom arrest warrants have been issued. 
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APPENDIX B: Legislative History Relative to APPS 

The following provides a brief overview of the legislative history affecting the Department’s Armed 
and Prohibited Person program from 1999 to present. These legislative changes have exponentially 
increased the volume of prohibited individuals as the Legislature continues to increase the type and 
length of prohibitions. Other legislative changes with a substantial impact include evolving statutory 
and legal definitions as well as increases in the overall regulation of the various types of firearms, 
ammunition, and parts. 

1999: APPS was conceptualized by the Legislature as a result of the proliferation of gun violence across 
the state and the nation. 

2001: APPS was created in 2001 by Senate Bill (SB) 950 in response to high-profile murder cases 
involving people prohibited from owning firearms. 

2006: The APPS database went into effect. 

2013: SB 140 passed the Legislature and appropriated $24,000,000 from the Dealer Record of Sale 
Special Fund to the Department for three years to reduce the volume of pending APPS investigations. 

2014: Effective January 1, 2014, a new California law (Assembly Bill 809, Stats. 2011, ch. 745) mandated 
the Department collect and retain firearm transaction information for all types of firearms, including 
long guns. 

2015: After a 2013 audit by the Bureau of State Audits, the Bureau of Firearms finished manually 
inputting all of the cases into the APPS database. 

2016: SB 140 funding expired. Effective January 1, 2016, AB 1014 created the new prohibitory category 
of the Gun Violence Restraining Order. 

2018: Effective January 1, 2018, AB 785 added Penal Code section 422.6 (Criminal Threats) to the list 
of prohibiting misdemeanors. Effective July 1, 2018, AB 857 required the Department to begin issuing 
serial numbers for firearms manufactured by unlicensed individuals after a successful background 
check of the owner. The background checks associated with this process identified additional 
prohibited persons. 

2019: Effective July 1, 2019, SB 1235 and Proposition 63 required ammunition to be sold only to an 
individual whose information matches an entry in the Automated Firearms System and who is eligible 
to possess ammunition, with some exceptions. It also required ammunition vendors to electronically 
submit to a database known as the Ammunition Purchase Records File, and thus to the Department, 
information regarding all ammunition sales and transfers. 

Additionally, AB 3129 prohibited a person from ever possessing a firearm if that person is convicted of 
a misdemeanor violation of Penal Code Section 273.5 regarding the willful infliction of corporal injury 
resulting in a traumatic condition upon a spouse, cohabitant or other specified person. SB 746 required 
new California residents to, within 60 days of becoming a resident, apply for a unique serial number or 
other identifying mark for any un-serialized firearm the resident manufactured or otherwise owns and 
intends to possess in California. SB 1100 prohibited the sale, supplying, delivery or giving possession or 
control of any firearm by a licensed dealer, with some exceptions, to any person under 21 years of age. 
SB 1200 expanded the definition of ammunition for the purposes of the Gun Violence Restraining Order 
law. 
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SB 94 provided updated requirements regarding the mandated reporting of the APPS database 
statistics. It required the Department to report no later than April 1, 2020, and no later than April 1 of 
each year thereafter, to the Joint Legislative Budget Committee and the fiscal committees of each house 
of the Legislature on information related to the APPS database, as listed in Penal Code section 30012. 

2020: Effective January 1, 2020, AB 1968 subjected individuals who have been taken into custody, 
assessed and admitted to a designated mental health facility twice within a one-year period, because 
they are a danger to self or others as a result of a mental health disorder, to a lifetime firearms 
prohibition subject to a petition for, and hearing on, a reinstatement of firearm ownership rights. 

Additionally, AB 164 prohibited a person from possessing a firearm if that person is prohibited in 
another state and allows the Department and state and local law enforcement agencies to investigate 
and pursue these cases. AB 12 increased the maximum duration of a gun violence restraining order 
from one year to between one and five years. It also allows for law enforcement officers to file a 
petition for gun violence restraining orders in the name of the law enforcement agency in which they 
are employed. AB 61 expanded the list of individuals who may request a gun violence restraining order. 
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APPENDIX C: Mandated Statistics – At a Glance24 

[1] The total number of individuals in the APPS database and the number of cases which are 
active and pending. The Armed and Prohibited Persons System has 3,199,394 individuals as 
of January 1, 2022. Of those individuals, 24,509 are prohibited from owning or possessing 
firearms, with 10,033 of those cases being Active and 14,467 of them being Pending. 

[A][i] For Active cases, the number of cases that have not been actively investigated for 12 
months or longer, along with a breakdown of the time period that has elapsed since a case was 
added to the system. The APPS database is an outdated system that does not have the capability to 
track the time elapsed between a case entering the APPS database to when a case was last worked. 
As a result, the Department does not have the ability to gather and report the requested informa-
tion. 

[B] For Pending cases, the Department shall separately report the number of cases that are un-
able to be cleared, unable to be located, related to out-of-state individuals, related to only federal 
firearms prohibitions, and related to incarcerated individuals. Of the 14,467 prohibited persons 
designated as Pending cases, 6,816 (47%) were unable to be cleared, 2,172 (15%) were unable to 
be located, 3,909 (27%) moved out of state, and 1,579 (11%) were prohibited under federal prohibi-
tions only. Additionally, there are 1,130 incarcerated individuals. 

[2] The number of individuals added to the APPS database. Between January 1, 2021 and January 
1, 2022, there were 9,848 additional known firearm owners who became prohibited. In the 
same time period, there were 8,937 individuals removed from the prohibited category. This 
resulted in the total number of armed and prohibited individuals increasing by 911. 

[3] The number of individuals removed from the APPS database, including a breakdown of the 
basis on which they were removed. 

Table 1: Removals of Prohibited Persons in 2021 Separated by Reason for Removal 

Reason for Removal Number of Individuals Removed 
Prohibition expired/no longer prohibited 5,365 

Disassociated from all known firearms 3,221 

Deceased 351 

[4] The degree to which the backlog in the APPS has been reduced or eliminated. 

Penal Code section 30012, subdivision(a)(4) defines “backlog” as being cases for which the 
Department did not initiate an investigation within six months of the case being added to the APPS 
database or has not completed investigatory work within six months of initiating an investigation on 
the case. The APPS database does not have the technological capability of tracking the amount of 
time a case has been in the system. Gathering this information would require that a Crime Analyst 
review each individual APPS entry, one-by-one and review the notes in each file. Lacking a more 
efficient way of gathering this information, the Department will be unable to provide these statistics 
until upgrades are made to the APPS database.

 The numbers and letters below correspond to the subdivision number in Penal Code section 30012. 
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[5] The number of individuals in the APPS before and after the relevant reporting period. 

Table 3: The Total number of Individuals in APPS Before and After the Reporting Period Separated by 
Status 

Status Before Reporting Period After Reporting Period 

Armed and Not Prohibited 2,999,872 

Armed and Prohibited 23,598 

Incarcerated 1,218 

3,173,755 

24,509 

1,130 

[6] The number of Agents and other staff hired for enforcement of the APPS. In 2021, the Bureau 
hired 17 Special Agents, one Special Agent Trainee and one support staff for APPS enforcement. 
Additionally, two existing Special Agent Trainees promoted into the Special Agent ranks. The 
Department also saw the separation of 20 Special Agents during 2021 due to inter-departmen-
tal transfer and/or promotion and had one Special Agent promote from within to Special Agent 
Supervisor position, leaving the Department with a net increase of three filled Special Agent 
positions. The Department also saw the separation of one support staff for APPS enforcement 
resulting in a net change of zero in support staff. 

[7] The number of firearms recovered due to enforcement of the APPS. In 2021, Bureau Agents 
recovered 826 APPS firearms (i.e., firearms known in the APPS database), and 602 non-APPS 
firearms not associated with APPS individuals, for a total of 1,428 firearms recovered. 

[8] The number of contacts made during the APPS enforcement efforts. In 2021, agents made 
nearly 21,000 contacts based on an average of three contacts per individual per case while 
working APPS investigations. 

[9] Information regarding task forces or collaboration with local law enforcement on reducing 
the APPS file or backlog. The Department takes pride in its collaborative efforts with law 
enforcement partners. These efforts include leading the Contra Costa County Anti-Violence 
Support Effort (CASE) Task Force along with the recent addition of the TARGET Task Force, 
its partnership with the Los Angeles County Sheriff’s Department on Dual Force operations, 
joint APPS sweeps with specific jurisdictions based on workload, and most recently the Gun 
Violence Reduction Program in which the Department has awarded grant funding to county 
sheriff’s departments to support activities related to conducting APPS investigations. 
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APPENDIX D: Relational Diagram of the Bureau of Firearms Databases 
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APPENDIX E: Firearms Prohibiting Categories 
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STATE OF CALIFORNIA 
PROHIBITING CATEGORIES (Rw 0312020) 

CALIFORNIA DEPARTMENT OF JUSTICE 
BUREAU OF FIREARMS 

FIREARMS PROHIBITING CATEGORIES 

DEPARTMENT OF .VSTICE 
PAGE 1 of 3 

State and federal law make It unlawful for certain persons to own and/or possess fi rearms, Includ ing : 

Any person who has been convicted of, or has an outstanding warrant for, a felony under the laws of the United States, 
the State of California , or any other state , government, or country, or of an offense enumerated in subdivision (a ), (b), or 
(d) of Section 23515, or who is addicted to the use of any narcotic drug 

Any person who has been convicted of an offense enumerated in Penal Code sections 29900 or 29905 

Any person who is ordered to not possess firearms as a condition of probation or other court order listed in Penal Code 
section 29815, subdivisions (a) and (b) 

Any person who has been convicted of, or has an outstanding warrant for, a misdemeanor listed in Penal Code section 
29805 (refer to List of Prohibiting Misdemeanors) 

Any person who is adjudged a ward of the juvenile court because he or she committed an offense listed in Welfare and 
Institutions Code section 707(b), an offense described in Penal Code section 1203.073(b), or any offense enumerated in 
Penal Code section 29805 

Any person who is subject to a temporary restraining order or an injunction issued pursuant to Code of Civil Procedure 
sections 527.6 or 527.8, a protective order as defined in Family Code section 6218, a protective order issued pursuant to 
Penal Code sections 136.2 or 646.91 , a protective order issued pursuant to Welfare and Institutions Code section 
15657.03, or by a valid order issued by an out-of•state jurisdiction that is similar or equivalent to a temporary restraining 
order, injunction, or protective order, as specified above, that includes a prohibition from owning or possessing a firearm 

Any person who is subject to a Gun Violence Restraining Order (GVRO) 

Any person who is found by a court to be a danger to himself, herself, or others because of a mental illness 

Any person who is found by a court to be mentally incompetent to stand trial 

Any person who is found by a court to be not guilty by reason of insanity 

Any person who is adjudicated to be a mentally disordered sex offender 

Any person who is placed on a conservatorship because he or she is gravely disabled as a result of a mental disorder, or 
an impairment by chronic alcoholism 

Any person who communicates a threat to a licensed psychotherapist against a reasonably identifiable victim that has 
been reported by the psychotherapist to law enforcement 

Any person who is taken into custody as a danger to se lf or others under Welfare and Institutions Code section 5150, 
assessed under Welfare and Institutions Code section 5151, and admitted to a mental health facility under Welfare and 
Institutions Code sections 5151 , 5152, or certified under Welfare and Institutions Code sections 5250, 5260, and 5270.15 

Any person who is addicted to the use of narcotics (state and federal) 

Any person who has been convicted of, or is under indictment or information in any court for a crime punishable by 
imprisonment for a term exceeding one year (federal) 

Any person who has been discharged from the mil itary under dishonorable conditions (federal) 

Any person who is an illegal alien (federal) 

Any person who has renounced his or her US Citizenship (federal) 

Any person who is a fugitive from justice (federal) 
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STATE OF CALIFORNIA 
PROHIBITING CATEGORIES (Rw . 0312020) 

CALIFORNIA DEPARTMENT OF JUSTICE 
BUREAU OF FIREARMS 

FIREARMS PROHIBITING CATEGORIES 

MISDEMEANORS 

DEPARTMENT OF .VSTICE 
PAGE 2of 3 

Firearm prohibitions for misdemeanor violations of the offenses listed below are generally prohibiting for ten years 
from the date of conviction , but the duration of each prohibition may vary. All statutory references are to the 
California Penal Code, unless otherwise Indicated. 

Threatening public officers, employees, and school officials (Pen. Code, § 71 .) 

Threatening certain public officers, appointees, judges, staff or their families with the intent and apparent ability to carry 
out the threat (Pen. Code, § 76.) 

Intimidating witnesses or victims (Pen. Code, § 136.1.) 

Possessing a deadly weapon with the intent to intimidate a witness (Pen. Code, § 136.5.) 

Threatening witnesses, victims, or informants (Pen. Code, § 140.) 

Attempting to remove or take a firearm from the person or immediate presence of a public or peace officer 
(Pen. Code, § 148(d).) 

A person who reports to a person that a firearm has been lost or stolen, knowing the report to be false 
(Pen. Code, § 148.5(f).) 

Unauthorized possession of a weapon in a courtroom, courthouse, or court building, or at a public meeting 
(Pen. Code, § 171b.) 

Bringing into or possessing a loaded firearm within the state capitol , legislative offices, etc. (Pen. Code,§ 171c.) 

Taking into or possessing loaded firearms within the Governor's Mansion or residence of other constitutional officers 
(Pen. Code, 171d.) 

Supplying, selling or giving possession of a firearm to a person for participation in criminal street gangs 
(Pen. Code, § 186.28.) 

Assault (Pen. Code, §§ 240, 241 .) 

Battery (Pen. Code, §§ 242, 243.) 

Sexual Battery (Pen. Code, § 243.4.) 

Assault with a stun gun or taser weapon (Pen. Code, § 244.5.) 

Assault with a deadly weapon other than a firearm, or with force likely to produce great bodily injury (Pen. Code, § 245.) 

Assault with a deadly weapon or instrument; by any means likely to produce great bodily injury or with a stun gun or taser 
on a school employee engaged in performance of duties (Pen. Code, § 245.5.) 

Discharging a firearm in a grossly negligent manner (Pen. Code, § 246.3.) 

Shooting at an unoccupied aircraft, motor vehicle, or uninhabited building or dwelling house (Pen. Code, § 247.) 

Inflicting corporal injury on a spouse or significant other (Pen. Code, § 273.5.) (Convictions on or before 12/31 /2018.) 

WIifuiiy violating a domestic protective order (Pen. Code, § 273.6.) 

Drawing, exhibiting, or using a deadly weapon other than a firearm (Pen. Code, § 417.) 

Inflicting serious bodily injury as a result of brandishing (Pen. Code, § 417.6.) 

Making threats to commit a crime which will result in death or great bodily injury to another person (Pen. Code, § 422.) 

Interference with the exercise of civil rights because of actual or perceived characteristics of the victim 
(Pen. Code, § 422.6.) 

Bringing into or possessing firearms upon or within public schools and grounds (Pen. Code, § 626.9.) 

Stalking (Pen. Code, § 646.9.) 
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STATE OF CALIFORNIA 
PROHIBITING CATEGORIES (Rw . 0312020) 

CALIFORNIA DEPARTMENT OF JUSTICE 
BUREAU OF FIREARMS 

FIREARMS PROHIBITING CATEGORIES 

DEPARTMENT OF .VSTICE 
PAGE 3of 3 

Carrying a concealed or loaded firearm or other deadly weapon or wearing a peace officer uniform while picketing 
(Pen. Code, §§ 830.95, 17510). 

Possessing a deadly weapon with intent to commit an assault (Pen. Code, § 17500.) 

Criminal possession of a firearm (Pen. Code, § 25300.) 

Armed criminal action (Pen. Code, § 25800.) 

Possession of ammunition designed to penetrate metal or armor (Pen. Code, § 30315.) 

Unauthorized possession/transportation of a machine gun (Pen. Code, § 32625.) 

Driver of any vehicle who knowingly permits another person to discharge a firearm from the vehicle or any person who 
willfully and maliciously discharges a firearm from a motor vehicle (Pen. Code, § 26100, subd. (b) or (d).) 

Firearms dealer who sells, transfers, or gives possession of any firearm to a minor or a handgun to a person under 21 
(Pen. Code, § 27510.) 

Purchase, possession, or receipt of a firearm or deadly weapon by a person receiving in-patient treatment for a mental 
disorder, or by a person who has communicated to a licensed psychotherapist a serious threat of physical violence 
against an identifiable victim (Welf. & Inst. Code, § 8100.) 

Providing a firearm or deadly weapon to a person described in Welfare and Institutions Code sections 8100 or 8103 
(Welf. & Inst. Code, § 8101 .) 

Purchase, possession, or receipt of a firearm or deadly weapon by a person who has been adjudicated to be a mentally 
disordered sex offender or found to be mentally incompetent to stand trial, or not guilty by reason of insanity, and 
individuals placed under conservatorship (Welf. & Inst. Code, § 8103.) 

Bringing firearm re lated contraband into juvenile hall (Welt. & Inst. Code, § 871 .5.) 

Bringing firearm re lated contraband into a youth authority institution (Welf. & Inst. Code, § 1001 .5.) 

Theft of property less than $950.00, if property taken was a firearm (Pen. Code, § 490.2) 

Criminal storage of a firearm (Pen. Code, §§ 25100, 25135 or 25200) 

Various violations involving sales and transfers of firearms (Pen. Code, § 27590, subd. (c).) 

The following misdemeanor conviction results in a five year prohibition : 
Every person who owns or possesses a firearm or ammunition with knowledge that he or she is prohibited from doing so 
as a result of a gun violence restraining order (Pen. Code, § 18205). 

The following misdemeanor convictions result In a lifetime prohibition : 
Inflicting corporal injury on a spouse or significant other (Pen. Code, § 273.5 for convictions on or after 1/1/2019, per 
Pen. Code,§ 29805(b), and a "misdemeanor crime of domestic violence" (18 U.S.C., § 921 (a)(33)(A), 922(g)(9).) 

Assault with a firearm (Pen. Code, §§ 29800, subd. (a)(1 ), 23515, subd . (a).) 

Shooting at an inhabited or occupied dwelling house, building, vehicle, aircraft, housecar, or camper 
(Pen. Code, §§ 246, 29800, subd. (a)(1), 17510, 23515, subd. (b).) 

Brandishing a firearm in presence of a peace officer (Pen. Code§§ 417, subd. (c), 23515, subd. (d), 29800, 
subd. (a)(1 ).) 

Two or more convictions of Penal Code section 417, subdivision (a)(2) (Pen. Code § 29800, subd. (a)(2).) 

Note: The Department o f Justice provides this document for informationa l purposes on ly. This l ist may not be inclusive of all 
firearms prohib it ions. Fo r specific legal advice, please consult w ith an attorney licensed to practice law in Californ ia. 
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APPENDIX F: Bureau of Firearms Regional and Field Ofces 

Sacramento Regional Office

Fresno Regional Office

Dublin Field Office

CASE-Task Force

TARGET-Task Force

Riverside Regional Office

Los Angeles Field Office

San Diego Field Office
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APPENDIX G: Case Studies 

To better explain how APPS investigations are developed and to showcase some significant seizures, the 
Bureau identified eight specific examples. The following examples are summary conclusions of actual 
investigations conducted throughout the state. 

Ammunition eligibility check identifes prohibited individual in Woodland Hills 

In December 2020, an individual attempted to purchase ammunition and was flagged as prohibited 
through the ammunition eligibility check process. This information was forwarded to the Bureau’s Los 
Angeles Field Office for investigation. Special Agents reviewed the case and found the individual was 
prohibited from owning and possessing firearms due to a felony conviction. 

As a result of the attempted purchase of ammunition, coupled with investigative follow-up and 
surveillance, a search warrant was obtained for the subject’s residence in Woodland Hills. 

In February 2021, Special Agents, with the assistance of Los Angeles County Sheriff’s Department 
personnel, executed the search warrant at the individual’s residence without incident. The search of 
the residence resulted in the seizure of a non-serialized 9 mm caliber semiautomatic handgun (ghost 
gun), a non-serialized .223 caliber assault weapon (ghost gun), along with ten ammunition magazines, 
and 500 rounds of ammunition. The individual was arrested and booked into Los Angeles County Jail on 
firearms related charges. 
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Ammunition eligibility check identifes prohibited individual in Simi Valley 

In January 2021, an individual attempted to purchase ammunition and was flagged as prohibited 
through the ammunition eligibility check process. This information was forwarded to the Bureau’s 
Los Angeles Field Office for investigation. Special Agents reviewed the case and found the individual 
was prohibited from owning and possessing firearms due to a prohibition pursuant to Welfare and 
Institutions Code section 5150. Additionally, the individual was listed in the APPS database as illegally 
being in possession of two firearms. 

Based on the individual’s attempt purchase ammunition and identification in the APPS database, 
coupled with investigative follow-up and surveillance, a search warrant was obtained for the subject’s 
residence in Simi Valley. 

In February 2021, Special Agents, with the assistance of Los Angeles County Sheriff’s Department 
personnel, executed the search warrant at the individual’s residence without incident. The search of 
the residence resulted in the seizure of a short-barreled rifle, two additional rifles, one shotgun, seven 
ammunition magazines, approximately 2,000 rounds of ammunition, and metal knuckles. 
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APPS investigation leads to the seizure of multiple frearms in Lincoln 

Through the APPS database, the Bureau identified an individual prohibited from owning and/or 
possessing firearms or ammunition due to a prohibition pursuant to Welfare and Institutions Code 
section 5150. Additionally, the individual was listed in the APPS database as illegally being in possession 
of seven firearms. 

In February 2021, Special Agents conducted a consent search at the individual’s residence in Lincoln.  
The search of the residence resulted in the seizure of an un-serialized AR-15 fully automatic machine 
gun (ghost gun) with an attached suppressor, one un-serialized AR style short barreled fully automatic 
machine gun (ghost gun), two shotguns, three handguns, one large capacity drum magazine (60 
round), one large capacity rifle magazine, 11 handgun magazines, and approximately 7,000 rounds of 
ammunition. 
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Ammunition eligibility check identifes prohibited individual in Hollister 

In March 2021, an individual attempted to purchase ammunition and was flagged as prohibited 
through the ammunition eligibility check process. This information was forwarded to the Bureau’s 
Fresno Regional Office for investigation. Special Agents reviewed the case and found the individual 
was prohibited from owning and possessing firearms and ammunition due to a felony conviction. 
Additionally, the individual was listed in the APPS database as illegally being in possession of a firearm. 

Based on the individual’s attempt to purchase ammunition and identification in the APPS database, 
coupled with the investigative follow up and surveillance, a search warrant was obtained for the 
individual’s residence in the City of Hollister. 

On May 4, 2021, Special Agents executed the search warrant at the individual’s residence without 
incident. A search of the residence resulted in the seizure of 15 handguns, 11 shotguns, 24 rifles, 28 
large capacity ammunition magazines, and approximately 16,000 rounds of ammunition. All APPS 
firearms were located unsecured in the residence. 

The subject was arrested and booked into the San Benito County Jail for firearms related charges. 
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Intercepted “fuel flter” silencer leads to seizure of frearms from convicted felon in Paso 
Robles 

In July 2021, Special Agents were contacted by the U.S. Department of Homeland Security regarding 
an individual that purchased a “fuel filter” silencer through the mail.  The “fuel filter” silencer was a 
fully assembled monocore silencer that was designed to be directly attached to a firearm to reduce the 
noise produced by the firearm when fired.  The individual that purchased the silencer was found to be 
a convicted felon.  

Based on the above information coupled with investigative follow up and surveillance, a search warrant 
was obtained for the individual’s residence in Paso Robles. 

On July 22, 2021, Special Agents executed the search warrant at the individual’s residence without 
incident.  A search of the residence resulted in the seizure of two ghost gun assault weapons with one 
being a short-barreled rifle, five ghost handguns, 11 rifles, two shotguns, five large capacity magazines, 
21 standard capacity magazines, miscellaneous guns parts, and 4,320 rounds of ammunition.  

The individual was arrested and booked into the San Luis Obispo County Jail on assault weapons 
charges and being a felon in possession of firearms. 
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Gun show investigation reveals felon purchasing “ghost guns” frearm parts in Highland 

In September 2021, Special Agents conducted an enforcement operation at a gun show venue in 
Southern California.  During the operation, Special Agents observed an individual determined to be a 
convicted felon purchase an AR15 upper receiver, a complete pistol ghost gun kit, and a gun magazine.  
The individual was subsequently contacted and found in possession of the items as well as an 
additional gun magazine.  The individual was arrested for being a felon in possession of magazines, and 
was transported to the San Bernardino County Jail where he was booked. 

Following the arrest, Special Agents responded to the individual’s residence in Highland and obtained 
a search warrant.  The search warrant was executed without incident and resulted in the seizure of 
one shotgun, three ghost gun handguns, one .22 caliber handgun, one ghost gun short barrel rifle, one 
AR 15 upper receiver, one completed pistol lower receiver, three standard capacity magazines, five 
large capacity magazines, approximately 350 rounds of ammunition, eight firearm jigs, and various gun 
manufacturing tools and dyes. 
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Prohibited subject arrested for being a felon in possession of “ghost guns” in Redlands 

In September 2021, the Bureau identified an individual attempting to conduct an illegal transfer 
of several firearms to himself. The individual was determined to be prohibited from possessing 
firearms and/or ammunition due to a misdemeanor conviction of assault with a deadly weapon.  This 
information was forwarded to the Bureau’s Riverside Regional Office for investigation. 

Based on investigative follow up, agents obtained a search warrant for the individual’s residence 
located in the City of Redlands.  

In October 2021, Special Agents executed the search warrant at the individual’s residence without 
incident.  The search of the residence resulted in the seizure of five handguns, three shotguns, nine 
rifles, one ghost gun handgun, three ghost gun assault weapons, 16 magazines, one silencer, and 
approximately 8,100 rounds of ammunition. 

The subject was arrested and booked into the San Bernardino County Jail for firearms related charges. 
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Prohibited APPS subject found in possession of assault weapons in Fresno 

Through the APPS database, the Bureau identified an individual prohibited from owning and/or 
possessing firearms or ammunition due to a prohibition pursuant to Welfare and Institutions Code 
section 5150. The individual was listed in the APPS database as illegally being in possession of three 
firearms. 

Through the ammunition eligibility check process, Special Agents determined the individual had 
recently, and just prior to becoming prohibited, purchased similar caliber ammunition as his listed 
firearms.  Special Agents subsequently obtained a search warrant for his residence in Fresno. 

On November 18, 2021, Special Agents executed the search warrant at the individual’s residence 
without incident.  A search of the residence resulted in the seizure of two assault weapons with one 
being un-serialized (ghost gun), three AR-15 lower receiver firearms (two ghost guns), one polymer 80 
handgun lower receiver, two handguns, 26 standard magazines, 28 large capacity magazines, jigs and 
firearm parts (used to manufacture firearms), and approximately 6,654 rounds of ammunition. 

The individual was arrested and booked into the Fresno County Jail for firearms related charges. 
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APPENDIX H: Gun Violence Reduction Program Awards 

GUN VIOLENCE REDUCTION PROGRAM 
FISCAL YEAR 2021-22 

APPLICANT SUMMARY OF AWARD AWARD 
Contra Costa 
County Sheriff's 
Office 

Recover firearms and ammunition from domestic abusers and 
other prohibited persons in community via monthly compliance 
checks of persons on the monthly APPS report, training of sworn 
personnel, and collaboration with State and other local law 
enforcement agencies. 

$332,205 

Lake County Reduce the number of armed prohibited persons in Lake County $277,373 
Sheriff's Office via a combination of the following: increasing the frequency of 

APPS contacts and investigations, creating a notification program 
between the Sheriff's Office, the courts, and the District Attorney, 
coordinating with State and local law enforcement, training of 
sworn personnel, and performing APPS sweeps within the county. 

Los Angeles County Utilize funding to put an MOU in place between the Sheriff's $843,630 
Sheriff's Office Office and DOJ, to maintain the integrity of the currently-existing 

Major Crimes Bureau (MCB) APPS Task Force in conjunction with 
a well-established database, to do the following: significantly 
reduce APPS entries, allow for continued use of DOJ's APPS 
database, conduct weekly APPS operations, create APPS policies 
and procedures, increase field operations, improvement in APPS 
case files, and increased APPS-related communication with patrol 
station and dispatch center personnel. 

Orange County Enhance partnership with DOJ to improve the collection of $316,285 
Sheriff's Office firearms and ammunition from prohibited persons in the county 

via collaborative and/or independently-run APPS operations with 
or without DOJ, and through the designation of an APPS 
enforcement team to collaborate with DOJ, the courts, the 
District Attorney, and Probation Department, to conduct frequent 
probation/parole compliance checks of persons on the APPS list. 

Sacramento 
County Sheriff's 
Office 

Reduce gun violence in California by seizing firearms from 
prohibited persons via the enhancement of efforts between the 
Sheriff's Office and the DOJ, including the seizure of firearms 
from prohibited persons on the same day they become 
prohibited, daily hand-in-hand work with the DOJ, and entering of 
firearms stored at the Sheriff's property warehouse into the 
Automated Firearms System (AFS). 

$887,275 
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San Francisco 
County Sheriff's 
Office 

Enforce the prohibitions on firearm possession by persons who 
have a Domestic Violence Restraining Order or Domestic Violence 
Criminal Protective Order issued against them via the following: 
establishment of a county-level firearm confiscation system, 
reducing the APPS backlog through county-level partnering, 
recovering firearms through enforcement of firearms possession 
by persons with restraining orders, contacts made during 
restraining order contacts, court order compliance, domestic 
violence and elder abuse incidents involving a firearm, and 
implementation of a Domestic Violence Firearms Compliance 
Unit. 

$301,554 

Santa Barbara 
County Sheriff's 
Office 

Ensure that prohibited persons in the county are complying with 
the prohibition against owning, accessing, or possessing firearms 
and ammunition by investigating and seizing firearms, arresting 
and assisting in the prosecution of persons on the APPS list who 
violate laws and regulations; the creation of an APPS team that 
will collaborate with DOJ, ATF, the Probation Department, and 
local police to locate and remove firearms from prohibited 
persons; and via collaboration with the courts, background 
checks of APPS prohibited persons, and education of Sheriff's 
Office staff. 

$539,660 

Santa Clara County Utilize an innovative, multi-prong strategy to remove prohibited $512,255 
Sheriff’s Office persons from the APPS database via the following actions: 

proactively working off of the APPS list to identify prohibited 
persons targets and subsequent intelligence gathering, reviews of 
all new cases of domestic violence, obtaining persons of interest 
for investigation, collaboration with the District Attorney, and 
rapid response to social media posts (threats to harm others/self, 
in writing or video). 

Santa Cruz County Reduce the number of persons on the APPS list by 35% over the $291,596 
Sheriff's Office next two years by conducting investigations of persons on the 

APPS list, seizing illegally-possessed firearms and ammunition, 
establishing a Gun Relinquish program in collaboration with the 
courts and District Attorney, specialized training of deputies, and 
the destruction of firearms. 

Ventura County Reduce the number of persons in the APPS database through $652,575 
Sheriff's Office intensive investigation and a focus on the recovery of firearms, 

sharing of APPS persons information with other California 
Sheriff's Offices to reduce APPS statewide, additions and 
improvements to the APPS investigation case management 
system, development of a Pre-APPS program, and creation of an 
APPS Coordinator. 
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EXECUTIVE SUMMARY

The Armed and Prohibited Persons System and Legislative Reporting Requirements
In 2006, California became the first and only state in the nation to monitor individuals who legally 
purchased or acquired firearms and later became prohibited from owning or possessing them. The 
Armed and Prohibited Persons System (APPS) database cross-references firearms purchasers against 
other records for individuals who are prohibited from owning or possessing firearms. The Department 
of Justice (DOJ) utilizes Crime Analysts, Special Agents, and Special Agent Supervisors to locate and 
seize firearms from prohibited persons identified through the APPS database, thereby preventing and 
reducing incidents of violent crime.

The authority and specifications for this public reporting initiative were established in Senate Bill (SB) 
140 (Stats. 2013, ch. 2), which sunset in 2019, and were reestablished with further specifications under 
SB 94 (Stats. 2019, ch. 25) in 2019. SB 94, which added section 30012 to the California Penal Code, 
requires the DOJ to report specified information related to the APPS database, including the number 
of individuals in the APPS database and the degree to which the backlog in the APPS database has 
been reduced or eliminated. In this report, the term “backlog” is used in accordance with the definition 
created by SB 94 and codified in Penal Code section 30012, subdivision (a)(4): the number of cases 
for which the Department did not initiate an investigation within six months of the case1 being added 
to the APPS database or a case for which DOJ has not completed investigatory work within six months 
of initiating an investigation.

Prior to the passage of SB 94, DOJ communicated to the Department of Finance (DOF) and to the 
Legislature that the current firearms database systems did not have the capability required to collect 
and report on the backlog as it has now been defined in statute and certain other metrics newly 
required by SB 94. In response, DOJ worked with DOF to submit a Budget Change Proposal (BCP) 
requesting funding to support the upfront planning and analysis costs to determine how to create an 
updated database system with the ability to track the requested data. DOJ has received the resources 
for the analysis phase of the modernization project. Once the analysis is complete, and additional 
funding secured, DOJ will begin the upgrade process for the APPS database and other firearms 
information technology (IT) systems.

COVID-19 Impact on APPS Enforcement
As pandemic restrictions lifted and businesses reopened, DOJ progressively increased APPS 
enforcement. By the end of 2021, monthly productivity returned to pre-pandemic levels. Although the 
impact of COVID-19 proved much more manageable in 2022 than in the prior two years, Agents were 
occasionally exposed to COVID-19 and required to quarantine, which impacted APPS enforcement.

1 Within the APPS database, a ‘case’ refers to one individual; therefore, the terms ‘case’ and ‘individual’ will be used 
interchangeably in this report.
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APPS Database Analysis
A comprehensive review of the APPS database reveals the following:

• Removals, Additions, and Incarcerations: In 2022, DOJ removed 9,917 prohibited persons from 
the APPS database. At the same time, 9,277 prohibited persons were added to the APPS database. 
As of January 1, 2023, the APPS database contained 23,869 armed and prohibited persons.

• Active and Pending Cases: The Armed and Prohibited Persons System includes 9,294 Active 
cases and 14,575 Pending cases. Active cases have not yet been investigated or are in the 
process of being investigated. Pending cases have been thoroughly analyzed and all investigative 
leads have been exhausted. In addition to the 23,869 armed and prohibited person, there were 
1,159 additional armed and prohibited persons who were incarcerated as of January 1, 2023.

• Staff: In 2022, DOJ’s Bureau of Firearms had between 34-37 Special Agents and between 
14-15 Special Agent Supervisors working to address the ever-changing number of armed and 
prohibited individuals.  

• Reasons for Prohibitions: The statistics below outline the number of individuals in each 
prohibiting category of the APPS database, as of January 1, 2023. Persons can be prohibited 
under more than one category, which is why the total number exceeds 100%.

• 12,745 (51%) were prohibited due to a felony conviction
• 4,985 (20%) were prohibited due to the federal Brady Handgun Violence  

Prevention Act (18 U.S.C. §§ 921, 922) 
• 4,099 (16%) were prohibited due to a restraining order 
• 4,837 (19%) were prohibited due to mental health triggering events
• 2,415 (10%) were prohibited due to a qualifying misdemeanor conviction
• 768 (3%) were prohibited per the conditions of their probation. 

• Firearms Recovered: In 2022, DOJ recovered 1,437 firearms. Of these, 916 (64%) were 
firearms identified in the APPS database and 521 (36%) were non-APPS firearms. Non-APPS 
firearms are those not known to be associated with the prohibited person but are found  
in that person’s possession.

• Investigated Individuals: In 2022, DOJ investigated approximately 7,946 individuals who  
were identified as armed and prohibited persons in the APPS database.

• Ammunition Denials: In 2022, DOJ received reports of 194 armed and prohibited individuals who 
attempted to purchase ammunition and were denied. Agents and Crime Analysts investigated and 
closed 141 of these denial cases. The remainder of the denials remain under investigation. 
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Recommendations
After conducting an examination of the APPS program, DOJ recommends the following steps to improve 
the removal of firearms from prohibited persons:

1. Automatic Removal Post-Conviction: Permanently fund the mandate that courts, through 
probation departments, and law enforcement agencies confiscate or enforce the transfer or 
legal storage of known firearms from individuals at the time of conviction when an individual 
becomes prohibited due to a felony or qualifying misdemeanor conviction.

• Reason for recommendation: California Penal Code section 29810, describes the role 
of County courts in the post-conviction relinquishment process. Under this section, if 
a registered firearm owner is found guilty of a prohibiting crime and fails to relinquish 
the registered firearm, the courts must assign a probation officer to ensure the firearm 
is relinquished. However, local governments often lack the necessary resources to do 
so. Consequently, many individuals found guilty of a prohibiting crime to illegally own 
guns after their conviction. To aid in this effort, the California Legislature allocated 
$40,000,000 to the Judicial Council in the 2022 budget to support a court-based firearm 
relinquishment program. This program was established “to ensure the consistent and 
safe removal of firearms from individuals who become prohibited from owning or 
possessing firearms and ammunition pursuant to court order” (AB 178, 2022 Biennium, 
2022 Reg. Sess. (Cal. 2022)).  This new grant represents a promising step toward 
alleviating DOJ’s APPS workload and minimizing the threat posed by prohibited persons.     

2. Automatic Removal Post-Restraining Order: Develop and fund a statewide, county-level firearm 
confiscation system for prohibitions that do not result from conviction of a state criminal charge. 
Firearms should be confiscated from an individual at the time they are served with any type 
of restraining order. Existing law requires that these firearms seizures must be documented 
in the Automated Firearms System (AFS). These entries into AFS would prevent unnecessary, 
duplicative efforts by DOJ and potentially other agencies.

• Reason for recommendation: Law enforcement agencies (LEAs) are required to confiscate 
firearms from individuals immediately after they are issued a restraining order. However, 
a lack of accessible county-level data sometimes impedes their ability to identify and take 
action at the local level. A new county-level data system would empower localities to 
confiscate firearms from prohibited persons who pose a threat to their communities. 

3. Increase the Budget to Expand Coordinated Efforts with LEAs: Increase the budget to create 
joint local-state task forces with and under the direction of DOJ. With additional funding, DOJ 
could create these Joint Task Forces and improve local LEA’s reporting of firearms in their 
custody into the AFS. To further encourage participation, expand DOJ’s previous Gun Violence 
Reduction Program (GVRP) funding eligibility beyond sheriff’s offices to include other agencies 
tasked with firearm relinquishment, such as municipal law enforcement agencies and probation 
departments. Require and enforce that all GVRP awardees report on their annual progress to 
DOJ by January 15.  

• Reason for recommendation: The success of DOJ’s existing Gun Violence Task Forces, 
such as Contra Costa County Anti-Violence Support Effort Task Force (CASE) and 
the Tulare County Regional Gang Enforcement Team (TARGET), illustrates that 
joint task forces yield exceptionally high rates of case closures and provide needed 
training to LEAs. Expanding this best-practice solution across the state could have 
a profound impact on the APPS program. While the program has shown promising 
ability to reduce the number of prohibited individuals within their jurisdiction, some 
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GVRP participants fail to promptly send the statistics included in the “Gun Violence 
Reduction Program” section of this report, impeding DOJ’s ability to accurately assess 
their progress.   

4. Move Toward Competitive Salaries: Improve the recruitment and retention of DOJ sworn 
personnel by offering compensation competitive with other LEAs. 

• Reason for recommendation: Despite a 12% pay increase that took effect in September 
2021, Special Agent pay at DOJ has not reached parity with comparable positions 
statewide. Consequently, DOJ struggles to recruit and retain qualified Special Agents. 

5. Modernize the Database: Continue with the modernization process of the existing  
firearms databases. 

• Reason for recommendation: Funding for Stages 1 and 2 of the modernization projects 
have been secured. However, additional resources will be required to fund Stages 3 and 4. 

DOJ has proactively made efforts to implement four of the five recommendations outlined above. 
DOJ has (1) expanded its recruitment efforts and lowered vacancy rates by hiring Special Agent 
Trainees and recruiting new Special Agents with law enforcement experience from state and local 
law enforcement agencies; (2) worked diligently to create partnerships with local LEAs; (3) created 
partnerships and worked cases with federal LEAs; and (4) continued to provide data to IT professionals to 
make progress in the multi-year firearms database modernization project. However, fully implementing 
the remaining recommendations will require legislative support and additional resources. Further 
explanation of these recommendations can be found on page 33.
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ANNUAL REPORT TO THE JOINT
LEGISLATIVE BUDGET COMMITTEE

The APPS and Legislative Reporting Requirements
This report presents a statistical summary of the Armed and Prohibited Persons (APPS) database, as 
mandated by SB 94, for the period of January 1, 2022 to December 31, 2022. The report also contains 
additional in-depth analyses of data through the history of the APPS database and statistics to 
contextualize the APPS database –– particularly in light of the unprecedented COVID-19 pandemic –– 
and the workload that flows in and out of that system.2

Penal Code section 30000, subdivision (a) requires DOJ to maintain a “Armed and Prohibited Persons 
System.” This file is generated from the larger APPS database, which records all known firearm owners 
in California. The system also monitors various other databases for prohibiting triggering events (PTE), 
such as a felony conviction or an active restraining order, to identify those persons within the system 
who are both armed and prohibited. The APPS program was created by legislation passed in 2001 (SB 
950, Stat. 2001, ch. 944), then implemented in December 2006.

In 2013, the California Legislature passed SB 140, which appropriated $24 million over a three-year 
period to DOJ to address the growing number of records in APPS. Additionally, SB 140 required DOJ  
to submit annual reports detailing the progress made in reducing the backlog.

The APPS reporting provisions as outlined in SB 140 expired on March 1, 2019. In 2019, the legislature 
passed SB 94, which provided updated requirements regarding the mandated reporting of the APPS 
database statistics. Prior to the passage of SB 94, DOJ communicated to the DOF that it did not have the 
technological capability to report on the new metrics required by SB 94 and would need funding to begin 
the planning analysis necessary to develop a system that could report on such metrics. Regardless, the 
new provisions went into effect on June 27, 2019, and are codified in Penal Code section 30012.

See Appendix B for additional legislative history relative to the APPS database.

Overview of the Mandated Categories for Statistical Reporting
Pursuant to Penal Code section 30012, no later than April 1, 2020, and no later than April 1 of each 
year thereafter, DOJ must report annually to the Joint Legislative Budget Committee the following 
information for the immediately preceding calendar year:

(1) The total number of individuals in the Armed and Prohibited Persons System (APPS) and  
the number of cases that are active and pending, as follows:

(A) (i) For active cases, DOJ shall report the status of each case for which DOJ has initiated an 
investigation. This information shall include, at a minimum, the number of cases that have not 
been actively investigated for 12 months or longer, along with a breakdown of the time period 
that has elapsed since a case was added to the system.

(ii) For purposes of this paragraph, “investigation” means any work conducted by sworn or non 
sworn staff to determine whether a prohibited person possesses one or more firearms,

2 This report will use terms specific to the subject matter at hand. See Appendix A for the Relevant Key  
Terms and Definitions.
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whether to remove the person from the database, or whether to shift the person to the  
pending caseload.

(B) For pending cases, DOJ shall separately report the number of cases that are unable to be 
cleared, unable to be located, related to out-of-state individuals, related to only federal firearms 
prohibitions, and related to incarcerated individuals.

(2) The number of individuals added to the APPS database.

(3) The number of individuals removed from the APPS database, including a breakdown of the 
basis on which they were removed. At a minimum, this information shall separately report 
those cases that were removed because the individual is deceased, had prohibitions expire or 
removed, or had their cases resolved as a result of department firearm seizure activities.

(4) The degree to which the backlog in the APPS has been reduced or eliminated. For purposes 
of this section, “backlog” means the number of cases for which DOJ did not initiate an 
investigation within six months of the case being added to the APPS or has not completed 
investigatory work within six months of initiating an investigation on the case.

(5) The number of individuals in the APPS before and after the relevant reporting period, including 
a breakdown of why each individual in the APPS is prohibited from possessing a firearm.

(6) The number of agents and other staff hired for enforcement of the APPS.

(7) The number of firearms recovered due to enforcement of the APPS.

(8) The number of contacts made during the APPS enforcement efforts.

(9) Information regarding task forces or collaboration with local law enforcement on reducing 
the APPS file or backlog.

This report serves two functions: (1) it addresses the SB 94 mandated reporting; and (2) it provides 
a comprehensive assessment of the APPS database and DOJ’s related enforcement activities.3 DOJ 
undertook this comprehensive assessment by: (1) analyzing historical information such as audit files 
of APPS data; (2) examining the APPS caseloads and workflow for the immediately preceding calendar 
year; and (3) reviewing other administrative information.

Overview of the APPS Database
The APPS database contains information on firearms either legally acquired or registered in California 
and the owners of those firearms. Consistent with legislative mandates, the database is the result 
of records and information originating in the Dealer Record of Sale (DROS) database and the AFS 
database. Combined, those records represent all individuals who purchased or transferred firearms 
legally and all known firearms associated with each individual.

Individuals are entered into the APPS database when they legally purchase or acquire a firearm.  
They are moved to the Armed and Prohibited Persons System within the database if they become 
prohibited. Prohibited persons are identified by running daily manual queries of the databases that 
cross-reference the population of known firearm owners against individuals who may have had a 
prohibiting triggering event (PTE) within the past 24 hours. New individuals are added daily, creating a 
constantly changing and growing dataset.

3  See Appendix C for a brief overview of the mandated statistical requirements.

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 1038 of 1101



California Department of Justice APPS Annual Report 20228

Armed and prohibited individuals are the primary focus of DOJ’s enforcement efforts. However, 
they are a subset representing less than 1% of the APPS database. As of January 1, 2023, there were 
3,347,221 known firearm owners in the APPS database, of which 23,869 are prohibited from owning or 
possessing firearms in the Armed and Prohibited Persons System. In order for DOJ to identify those armed 
and prohibited individuals, DOJ must first identify individuals who have legally acquired a firearm(s) and 
then identify which of those individuals are also prohibited due to a PTE.

From 2013 and 2022,4 changing laws have introduced new offenses that prohibit firearm ownership and/
or possession, placing a growing number of individuals into the Armed and Prohibited Persons System. 
Other factors such as ammunition eligibility checks, mandatory assault weapon registration, and increased 
firearm sales have also contributed to the surge of identified prohibited individuals. Prohibitions may be 
due to a felony conviction, domestic violence conviction, a qualifying misdemeanor conviction, mental 
health-based event, various types of civil or criminal restraining orders, and other prohibitory categories. 
See Appendix E for firearm prohibiting categories.

Within the Armed and Prohibited Persons System, cases are separated into two broad categories of 
“Active” and “Pending.” 

Active cases have not yet been investigated or are in the process of being investigated, but all 
investigative leads have not yet been exhausted. 

Pending cases have been thoroughly analyzed and all investigative leads were exhausted. For a detailed 
definition of the “pending category” please see Appendix A, Relevant Key Terms and Definitions. 

1. Unable to Clear: Cases that have been investigated by the Department’s agents who have 
exhausted all investigative leads and remain unable to recover all firearms associated with the 
prohibited individual. If new information is identified, the case will be moved to Active status. 

2. Unable to Locate: Cases where the Department’s agents have made at least three attempts to 
contact the individual but have not been able to locate them, even after exhausting all leads. 

3. Out-of-State: Cases where the Department’s agents have determined that the prohibited 
person is no longer living in California. 

4. Federal Gun Control Act (Federal Brady Act Prohibition Only): Cases where a person is 
prohibited only under federal law. State, county, and municipal law enforcement have no 
authority to enforce a prohibition based only on the Federal Brady Act. Persons who have both 
a statewide and federal prohibition are not listed in this group. 

5. Incarcerated: Cases involving incarcerated individuals remain on the Pending list, but the 
Department still tracks and monitors them. Once released, they are moved to Active status.

DOJ regularly verifies new or updated information on all Pending cases. If additional information 
becomes available on an APPS case in Pending status (e.g., the firearm(s) associated with the APPS 
individual are located, records indicate a new address for the individual, or the individual is released 
from incarceration), the case is evaluated and transitioned back into the Active status.

The current system includes 11 databases that do not communicate with one another or may only have 
one-way communication with another firearms database.5 This requires a Crime Analyst to manually 
cross-reference records from one database to another while working to compile an individual package 
for investigation.

4  See Appendix B for a legislative history as related to APPS
5  See Appendix D for a relational diagram of DOJ’s firearms databases.
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Of the 11 databases, only five databases feed into the APPS database for firearm association and 
prohibition determinations. These databases include:

1. Automated Criminal History System (ACHS): Established in 1971, ACHS is the repository for 
state summary Criminal Offender Record Information (CORI).

2. Wanted Persons System (WPS): Established in 1971 as the first online system for the Department, 
WPS is a statewide computerized file of fugitives for whom arrest warrants have been issued.

3. Automated Firearms System (AFS): Created in 1980 to identify lost or stolen firearms and 
to associate firearms with individuals. AFS tracks the serial number of every firearm owned 
by government agencies, handled by law enforcement (seized, destroyed, held in evidence, 
reported stolen, recovered), voluntarily recorded, or handled by a firearms dealer through 
transactions. Prior to 2014, most entries in AFS were handguns. Since January 1, 2014, all  
new legally acquired firearms, both handguns and long guns, are entered into AFS.

4. California Restraining and Protective Order System (CARPOS): Created in 1991, CARPOS is 
a statewide database of individuals subject to restraining and protective orders. This system 
includes Domestic Violence Restraining Orders (DVRO), Gun Violence Restraining Orders 
(GVRO), and other types of restraining and protective orders.

5. Mental Health Reporting System (MHRS): Established in 2012, MHRS is a web-based 
application used by Mental Health Facilities, Superior Courts, Juvenile Courts, and LEAs to report 
firearm prohibiting events related to mental health to DOJ.

The APPS database is not an automated system that cross-references all firearms databases; therefore, 
prior to creating a complete case package for investigation, Crime Analysts must manually cross-check 
multiple additional databases. The system is extremely cumbersome to operate. When a user retrieves 
a single case, all information must be verified prior to action taken by agents. Such verification starts 
with confirming the individual’s name, birth date, and driver’s license number match across all systems. 
Then, using the Law Enforcement Agency Web (LEAWEB), the Crime Analyst will run a multiple query 
using the individual’s driver’s license number. LEAWEB is a California unique database that queries 
some of California’s databases, including CARPOS, AFS, ACHS, MHRS, WPS, and the Supervised Release 
Files, as well as the databases of the California Department of Motor Vehicles (DMV). Each case is 
highly variable, and the circumstances and information pertinent to each case will determine how a 
Crime Analyst conducts their research. For example, an individual can be prohibited under multiple 
categories; the prohibiting category determines which databases a Crime Analyst must use to verify the 
prohibition is still current and that the case is workable by agents.

Firearms Information Technology Systems Modernization (FITSM) Project
DOJ initiated the FITSM in June 2020. Currently, the project is in Stage 2, the Alternative Analysis Planning 
stage. The project is conducting an analysis of all firearm business processes and supporting systems. 
This includes market research to ultimately determine a modern solution and the timeline for the 
implementation of the new firearms systems. DOJ’s target submission of the Stage 2 Alternatives Analysis 
to the California Department of Technology for review and approval is scheduled for March 2023, and 
DOJ plans to select vendors to begin implementation of the FITSM by January 2024. The project is 
expected to identify many positive solutions to various firearms systems, including the APPS database.

The existing firearms systems utilized by DOJ, LEAs, and other firearm stakeholders lack the modern 
capabilities DOJ needs to comply with legislative mandates and fulfill its commitment to public safety. 
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The systems currently in use were built many years ago — dating as far back as 1980 — and have 
been modified piecemeal over the years in response to various legislative mandates. Each system 
uses different logic, meaning inputs cannot be easily transferred from one database to another, and 
modifications cannot be applied across multiple systems. These problems will persist and prevent the 
kind of automation to enhance efficiency, thus causing increased workloads and missed operational 
opportunities until DOJ can develop and implement the FITSM solution. 

The complexity of the existing firearms systems can be seen even in the most straightforward of 
circumstances. In the case of an individual who has only one firearm and is prohibited only by one 
restraining order, the process would be as follows:

1. The Crime Analyst must confirm the restraining order is in effect and that the individual was 
served by either being present in court or was served by a processor.

2. Once this is verified, the Crime Analyst will try to pull the actual restraining order from an  
external database, the California Courts Protective Order Registry (CCPOR).

3. CCPOR is meant to be a centralized registry for restraining orders in California; unfortunately, it 
has not been implemented across all county courts in the state. For courts that do not use CCPOR, 
DOJ’s Crime Analyst must contact the court directly to attempt to obtain a copy of the restraining 
order. Having an original copy can provide valuable additional information. For example, 
confirming when, where, and how the restraining order was served; the individual’s last known 
address; and whether the individual has already surrendered their firearm. 

4. Assuming the individual is still in possession of their firearm, the Crime Analyst must then pull 
descriptive information for the firearm associated with the individual and run the serial number 
of the firearm in the AFS to confirm the individual is still associated with that firearm. The Crime 
Analyst may also have to establish there are no extenuating circumstances, such as a situation 
where the individual is no longer in possession of the firearm, but the databases do not reflect 
the change. This is sometimes caused by a keying error where a serial number is off by one digit, 
but all other information coincides. A keying error traditionally happens from data entry made 
by a firearms dealer, by the public via online reporting, or by LEAs that seize firearms. In such 
circumstances, additional administrative work must be done by DOJ to remove the association 
of the firearm from the individual.

5. Although LEAWEB queries the DMV, the query does not automatically pull an individual’s 
identification photo or associated vehicles. To obtain this information, the Crime Analyst must 
perform additional, separate steps to pull relevant information, such as the most recently 
reported place of residence, from DMV registries.

6. Once all information is confirmed, and assuming the information supports investigative efforts, 
the package is then ready for agents to conduct enforcement actions.

As noted, this outlined process is for the simplest case possible with one prohibition and one firearm. 
Most cases involve additional factors such as additional firearms, prohibitions, combined federal and 
state prohibitions and/or criminal history, which make a case package much more difficult to compile.

Planning efforts for the FITSM project include the replacement and modernization of the existing 
legacy infrastructure. While funding has been secured to begin Stage 2, which involves an analysis and 
planning of the required work to complete the effort, future additional funding will be required to 
begin Stages 3 and 4, to select a vendor and initiate the implementation activities which will bring this 
project to fruition. 
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Enforcement Teams
Crime Analysts: Each of the DOJ’s Bureau offices has its own team of Special Agents for field operations. 
DOJ also employs Crime Analysts in each of their six offices throughout the state.6 The Crime Analysts 
access the APPS database daily and develop investigative packages of armed and prohibited people 
for each team of agents to contact. They are required to crosscheck several databases to confirm 
addresses, photos, arrest records, and the status of armed and prohibited individuals, among other 
relevant information. Using their knowledge and expertise, they translate vast amounts of data 
into actionable information which allows the agents to conduct their investigations efficiently and 
effectively. The work is time-intensive and requires great attention to detail as errors (typos, accidental 
variations, incorrect information, etc.) can lead to incorrect decisions or unnecessary investigative 
contacts. Modernizing the firearms IT systems will allow for greater accuracy, which will bolster 
the success of investigative operations by ensuring agents and other law enforcement partners are 
provided the most current information and avoid unnecessary contacts and risk.

Special Agents: Using these investigative packages, Special Agents attempt to locate the firearm(s) 
associated with each armed and prohibited individual via a consent search, probation or parole search, 
or a search warrant. Often, the armed and prohibited individual will be in possession of numerous 
firearms, many of which were not associated with that individual in the APPS database. This could be 
due to the individual having: long guns purchased before long gun reporting requirements in 2014, 
firearms loaned to them by another person, firearms imported into California from another state, 
antique firearms, illegally purchased firearms, ghost guns,7 or stolen firearms.

Partnerships with Local Law Enforcement Agencies (LEAs): Improving partnerships with local LEAs will 
help to improve operation efficiency. Often, agents contact an armed and prohibited individual only 
to find that local law enforcement has already seized the firearm(s) associated with that individual 
but neglected to enter the seized firearm into the AFS, as required by Penal Code sections 11108.2 
and 11108.3. Entering that information would have removed the individual from the APPS database, 
allowing DOJ’s agents to focus on another case. Currently, DOJ must reach out to the LEAs to request 
they update the AFS, or ask for the police report to cross-check the firearms seized and match the 
associated firearms in the APPS database. Unless the information matches and is verified, the individual 
cannot be removed from the APPS database. In 2023, many APPS investigations conducted by DOJ 
involved firearms already in local law enforcement custody. The cost of such oversight cannot be 
recovered, resulting in duplicative efforts by DOJ that reduce efficiency and waste resources. DOJ’s 
proposed plan to increase collaboration would help ensure the timely and accurate input of data by 
local LEAs in statewide data systems.

Successful models of operations with local law enforcement have been a force multiplier for the 
APPS program. For instance, the Contra Costa County Anti-Violence Support Effort Task Force (CASE) 
is a collaboration between various state, local, and federal agencies. CASE conducted 98 firearms-
related investigations and confiscated 19 firearms, five of which were APPS firearms.8 As outlined 
in the recommendations, DOJ encourages these types of collaborative partnership operations and 
relationships with local LEAs. 

In an effort to increase these types of successful collaborative efforts, in December 2020, DOJ 
established management and supervision of the Tulare County Agencies Regional Gun Violence 
Enforcement Team, also known as the TARGET Task Force. This is a recent addition to DOJ task 

6  See Appendix F for a map of the various Bureau regional office jurisdictions
7 Ghost guns are firearms made by an individual or group, without serial numbers or other identifying markings.  

Without a serial number, law enforcement cannot run a trace search on the firearm and the firearm does not  
have the legal requirements.

8 For more on the CASE and TARGET task forces, refer to page 26.
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force model and supports the value established through previous task force efforts, including the 
aforementioned CASE Task Force. In 2022, state and local agencies working with TARGET conducted 
277 firearms-related investigations and confiscated 149 firearms, 131 of which were APPS firearms. 
Like CASE, TARGET works collaboratively with local, state, and federal partners to conduct APPS 
investigations as well as other investigations to reduce gun violence. 

Additional funding to expand this task force model would allow DOJ to amplify this collaborative work. 
DOJ has experienced the positive impact of working with local LEAs, allowing DOJ’s agents to conduct 
more operations and remove additional firearms from prohibited armed persons more efficiently. DOJ 
stands ready to work with the Legislature and local, state, and federal law enforcement partners to 
replicate this success across the state. 

Mandated Statistics and Analysis
Senate Bill 94 mandates the reporting of specific statistics for each calendar year. As the COVID-19 
pandemic affected enforcement actions during 2020 and 2021, any inferences drawn from 
comparisons to these years should be made with caution. The mandated statistics for the current 
report include the following:

The Total Number of Individuals in the Apps Database
As of January 1, 2023, the APPS database contained 3,347,221 individuals, of which 23,8699 were 
prohibited from owning or possessing firearms.

Breakdown of the Status of Active APPS Cases
“Active cases” are those involving individuals believed to reside in the state of California, are 
prohibited from owning or possessing a firearm in the state for one or more reasons, and have not 
yet been investigated or are in the process of being investigated, but all investigative leads have not  
yet been exhausted. 

Status of the APPS Database Backlog
As outlined above, the statutory mandate described in Penal Code section 30012, subdivision (a)(1)(A)
(i) requires DOJ to report “the number of cases that have not been actively investigated for 12 months 
or longer, along with a breakdown of the time period that has elapsed since a case was added to the 
system.” As stated previously, DOJ alerted DOF prior to the passage of SB 94 that it would be unable to 
provide these metrics without the necessary funding to update the current firearms databases. While 
the FITSM project is ongoing, this continues to be the case. 

SB 94 defined “backlog” as the number of cases for which DOJ did not initiate an investigation 
within six months of the case being added to the APPS database or for which it has not completed 
investigatory work within six months of initiating an investigation on the case. Once DOJ receives full 
funding to complete the FITSM, the new system will be better able to accommodate reporting on the 
status of the backlog.

9 This number excludes individuals who are known to own firearms and are prohibited but are also known to be 
incarcerated for six months or more. While incarcerated individuals are technically in the Pending status, it is  
assumed that they are not in possession of firearms while in custody and are therefore treated as a separate 
population. DOJ receives state prison incarceration statuses nightly and individuals released from state custody are 
moved into the Active status.
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Breakdown of Cases in the APPS Database
As of January 1, 2023, the APPS database contained 3,347,221 individuals, of which 23,869 were 
prohibited from owning or possessing firearms. This latter figure is further subcategorized into Active 
and Pending cases. “Active” cases are those for which DOJ has not yet begun investigations or is in  
the process of investigating but has not yet exhausted all investigative leads. “Pending” cases are those 
investigations that DOJ has thoroughly analyzed and exhausted all investigative leads or determined 
that the person is not within DOJ’s jurisdiction. As of January 1, 2023, there were 9,294 Active cases 
and 14,575 Pending cases. In addition to the pending category, there are 1,159 incarcerated individuals. 
While technically in a pending status, incarcerated individuals represent a unique population that 
cannot be investigated until released from incarceration and moved to Active status.  Therefore, 
incarcerated individuals are counted separately for the purposes of this report, and are not figured in 
the Pending case statistics that follow. 

Figure 1 shows the number of people in the Armed and Prohibited Persons System within the APPS 
database each year. The number armed and prohibited persons decreased as of January 1, 2023 in 
comparison to January 1, 2022. Substantial decreases have only occurred twice previously: between the 
2014 and 2015 reporting years, and again between the 2019 and 2020 reporting years (Figure 1. 2015 
& 2020). The reason for the overall decrease as of 2023 is potentially due to the reduced severity of 
the COVID-19 pandemic, increased cooperation with local LEAs through the Gun Violence Reduction 
Program (GVRP), and APPS enforcement sweeps during the year. APPS enforcement sweeps are multi-
day operations in which DOJ works together with allied LEAs in a certain jurisdiction of the state. For 
more information on APPS enforcement sweeps, please see page 28 of this report.

Figure 1. The number of prohibited people in the APPS database as of January 1 each year

Breakdown of the Status of Pending APPS Cases
Prohibited individuals in the APPS database may be assigned a Pending status for one of four reasons: 

1. Unable to Clear (UTC): The prohibited person has been investigated and all leads have been 
exhausted, but agents have been unable to disassociate the individual from all known firearms.
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Unable to Clear; 6,693; 46%

Out of State; 3,955; 27%

Unable to Locate; 
2,334; 16%

Federal Prohibition 
Only; 1,593; 11%

Unable to Clear Out of State Unable to Locate Federal Prohibition Only

2. Unable to Locate (UTL): Agents have made at least three attempts to contact the prohibited 
individual but have not been able to locate them, even after exhausting all leads.

3. Out of State: The prohibited individual has moved out of California.

4. Federal Brady Act Prohibition Only: The prohibited individual is prohibited due to a Federal 
Brady Act prohibition (18 U.S.C. §§ 921, 922) alone and DOJ does not have the jurisdiction to 
investigate them.

Of the 14,575 Pending cases, 6,693 (46%) were unable to be cleared, 2,334 (16%) were unable to be 
located, 3,955 (27%) moved out of state, and 1,593 (11%) were prohibited under Federal Brady Act 
prohibitions only (Figure 2).

Figure 2. Pending APPS cases separated by category as of January 1, 2023

Breakdown of the Number of Individuals Removed from the APPS Database
In 2022, 9,917 armed and prohibited people were removed from the APPS database. Removals from 
the Armed and Prohibited Persons System occur for one of three reasons:

1. Prohibition Expired: An individual’s prohibition expired, which could result from the 
expiration of restraining orders, the end of a 10-year prohibition that resulted from a  
qualifying misdemeanor conviction, or the end of a 5-year prohibition that resulted  
from a mental health event.

2. Disassociated from All Known Firearms: The prohibited person has all of their known firearms 
disassociated from them, meaning each firearm attributed to them within the APPS database 
has been accounted for by DOJ and disassociated from the prohibited person.

3. Deceased: The prohibited person is deceased.

■ ■ ■ ■ 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 1045 of 1101



California Department of Justice APPS Annual Report 202215

Table 1. Individuals removed from the APPS database in 2022 separated by reasons for removal

Reason for Removal Number of Individuals Removed
Prohibition expired/no longer prohibited 5,940
Disassociated from all known firearms 3,598
Deceased 379

If DOJ is unable to locate the prohibited person or disassociate all known firearms from the prohibited 
person, despite having exhausted all leads, DOJ cannot remove the individual from the APPS database 
and must instead assign them to the Pending category. This often results from the inherent difficulty of 
confiscating firearms from individuals who are unwilling to surrender their firearms regardless of their 
prohibited status.

Of the 9,917 prohibited people removed from the APPS database this year, 3,598 removals were the 
result of enforcement efforts10 – 377 more removals compared to 2021, an increase of almost 12%.  
The monthly average number of individuals disassociated from their known firearms was approximately 
300, with a standard deviation of approximately 41 individuals from month to month.

Agents removed a higher number of prohibited individuals in the first half of the year, with an average 
of 311 removals per month from January through June, compared to an average 289 removals per 
month from July through December. The most productive month was March, with 375 prohibited 
individuals disassociated from all known firearms.

Figure 3. The yearly removals and additions from the APPS list as of January 1, 2023

10 Note that not all 3,598 individuals who were disassociated from their firearms resulted in firearm seizures by DOJ. 
In some cases, DOJ investigations determined that local law enforcement agencies already seized the firearms but 
failed to record the recovery, the individual attempted to report the firearm lost/stolen, or the individual is in the 
process of lawfully selling or gifting the firearm to a friend or relative. For a breakdown of prohibition categories as 
a percentage of prohibited people see Figure 4 below.
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DOJ has experienced an increase in the past few years of prohibited individuals with Gun Violence 
Restraining Orders (GVROs) being entered into the APPS database. In 2016, with the implementation 
of Assembly Bill (AB) 1014, California became one of the first states to enact a red flag law. The law 
initially allowed law enforcement officers and family members of a person they believed was a danger 
to themselves or others to petition the court to prohibit that person from possessing firearms under  
a GVRO. In 2020, Assembly Bill (AB) 61 expanded authorization to petition the court for a GVRO to 
employers, coworkers, and school employees. 

GVROs assist LEAs in recovering firearms from individuals who have shown a probability to commit 
violence with a firearm or to prevent those individuals from obtaining firearms. DOJ GVROs are a 
critical tool that saves lives, and DOJ prioritizes GVRO-related APPS subjects for investigation. LEAs are 
increasingly implementing GVROs as they recognize the positive impact on public safety. DOJ applauds 
these efforts to enhance public safety through the GVRO process. 

DOJ improved the method of calculation and developed a new, more accurate method of determining 
the number of prohibited individuals with restraining orders whose prohibitions expired in 202211. The 
new method uses audit dates to track individuals’ statuses as they change in the APPS database. This 
allows for a more accurate count of people who remain within the system. 

Of the 3,598 individuals who were disassociated from all known firearms in 2022, 2,047 (57%) were 
prohibited, at least in part, due to restraining orders. Meanwhile, of the 5,940 people who had their 
prohibitions expire in 2022, 4,065 (68%) individuals were prohibited, at least in part, due to restraining 
orders. Similarly, of the 379 people who became deceased in 2022, 51 (13%) were prohibited, at least 
in part, due to restraining orders. 

As of January 1, 2023, 1,449 (10%) people who were prohibited due to restraining orders were 
designated “Pending” in comparison to the 2,047 (57%) people prohibited due to restraining orders 
who were disassociated with all known firearms. The data suggests that if individuals’ firearms 
were disassociated at the time of them being served a restraining order, DOJ may be able to fully 
disassociate firearms from a significant proportion of the 4,065 individuals whose restraining orders 
expired in 2022. 

The Number of People in the APPS Database Before and After the Relevant Reporting Period
The relevant reporting period runs from January 1, 2022 through December 31, 2022. The APPS database 
is a compiled list of all individuals who legally purchased or were transferred a firearm in California. It 
further categorizes individuals as either persons armed but not prohibited, persons armed and prohibited, 
or persons incarcerated and known to have possessed a firearm prior to incarceration. To account for 
late additions or removals from the system, the state of the APPS database was analyzed as of 1:30 a.m. 
Pacific Standard Time on January 1, 2023. At that time, the APPS database system contained 3,347,221 
individuals, including 3,322,193 armed and not prohibited individuals, 23,869 armed and prohibited 
individuals, and 1,159 incarcerated individuals

The number of people in the APPS database grew by 147,827 in 2022. In other words, 147,827 
individuals became registered firearm owners living in California at some point during 2022, either 
through purchasing a firearm or reporting a firearm in their possession. This number does not reflect 
existing firearm owners who acquired new firearms in 2022. The addition of 147,827 to the APPS 
database represents the median increase between 2019 and 2022. That annual growth is slightly lower 
than the average annual increase of the last five years, which was 194,131. The APPS database is highly

11 The new method uses audit dates to track individuals’ statuses as they change in the APPS database. This allows for a 
more accurate count of people who remain within the system.
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 dynamic, and newly armed and prohibited people continue to be added as many others are removed. 
This increase represents both prohibited and non-prohibited persons in the APPS database. 

Figure 4. The total number of people in the APPS database per year

Breakdown of Why Each Person in the APPS Database is Prohibited from Possession of  
a Firearm
Persons become prohibited in the APPS database for several reasons. The following categories are  
the typical events, or PTEs, which can trigger a firearm prohibition.

• An individual may become prohibited under the Federal Brady Act. Note, some individuals 
prohibited under the Federal Brady Act may not be prohibited under California state law  
(e.g., a dishonorable discharge in the military).

• An individual may be prohibited from owning or possessing a firearm as a condition of  
their probation.

• Individuals with felony convictions are prohibited from owning firearms.

• A juvenile who becomes a ward of the court may be prohibited. 

• Mental health crises involving involuntary commitment may trigger a temporary prohibition.

• Some misdemeanor convictions may prohibit owning a firearm.

• Individuals may be temporarily prohibited due to restraining orders.

• Individuals may be temporarily prohibited due to a felony warrant.

• Individuals may be temporarily prohibited due to a misdemeanor warrant.

• Individuals may be prohibited due to offenses or triggering events occurring in other states.
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Many individuals are prohibited under several categories (Figure 5). The following is a breakdown by 
category as of January 1, 2023: 

• 12,745 people prohibited due to a felony conviction, representing 51%  
of all active, pending, and incarcerated individuals in APPS.  

• 4,985 (20%) are prohibited due to the Federal Brady Act12 

• 4,099 (16%) prohibited due to restraining orders

• 4,837 (19%) prohibited due to mental health prohibitions

• 2,415 (10%) prohibited due to a qualifying misdemeanor conviction 

• 768 (3%) prohibited due to terms of their probation

• 361 (1%) prohibited due to a felony warrant

• 118 (<1%) prohibited due to misdemeanor warrants

• 12 (<1%) prohibited due to juvenile prohibitions 

• 52 (<1%) prohibited due to other reasons.13

Figure 5. Prohibition categories as a percentage of prohibited people14

The distribution among these categories is largely consistent with that in 2021. Overall, the categories 
with the greatest change between 2021 and 2022 were: probation prohibition, accounting for 2% fewer 
prohibitions than in 2021; restraining orders, which accounted for 3% fewer prohibitions than in 2021; 
and felony convictions, which accounted for 1% more prohibitions than in 2021. All other categories,

12 This figure includes individuals who may be prohibited under more than one category, including a Federal Brady Act 
prohibition. These are not solely Federal Brady Act cases.

13 See Appendix E for a list of Firearm Prohibiting Categories.
14 Many cases have more than one prohibition, which is why these numbers do not equal 100%.
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including misdemeanors, felonies, mental health, and federal prohibitions remained unchanged.  
See Figure 6 for a complete comparison15.

Figure 6. Prohibition categories as a percentage of prohibited people in 2021 and 2022

Number of Agents and Other Staff Hired for Enforcement of the APPS
As of January 1 2022, DOJ had 76 authorized permanent Special Agent Trainee, Special Agent, Special 
Agent Supervisor and Special Agent in Charge positions. Of those positions, 53 were filled and 23 were 
vacant. By December 2022, DOJ continued to have 76 authorized permanent positions, of which 64 
were filled and 13 were vacant. As Table 2 shows, the number of filled and vacant positions fluctuates 
throughout the year, reflecting the quick turnover rate of these positions. This illustrates DOJ’s 
challenges hiring and retaining agents, despite having authorized positions to fill. In an effort to address 
the ongoing challenges with staffing, specifically recruitment at the Special Agent and Special Agent 
Supervisor classifications, DOJ has continued recruiting Special Agent Trainees. While this approach 
may ultimately benefit DOJ by increasing the total number of Special Agents, it can be challenging in 
the short term due to the time and resources required to educate and train a Special Agent Trainee 
to perform at the level of a Special Agent.

In December 2021, DOJ had 36 filled Special Agent positions (not including Special Agent Trainees). In 
2022, DOJ hired seven Special Agents and 10 Special Agent Trainees. Four sworn personnel left DOJ due 
to inter-departmental transfers and/or promotions, and one Special Agent was promoted from within 
DOJ to a Special Agent Supervisor.16 Due to the unique demands placed on APPS team members, Special 
Agent Trainees are required to meet high standards before promotion to Special Agent. While these high 
standards ensure a competent and seasoned task force, they present an obstacle for recruitment and 
retention. For example, between January 1, 2022, and December 1, 2022, there was a decrease of nine 
authorized Special Agent Trainees. In order to fill these positions while maintaining the high standards

15 Percentages for the Felony Conviction, Federal Brady, Restraining Order, and Probation categories were misprinted in 
the 2021 report. Their correct percentages are reported in Figure 5 above. 

16 Agent staffing temporarily fell in 2022, as the Department’s Division of Law Enforcement took on significant,  
additional statutorily-mandated workload.

■ ■ 
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for training, DOJ temporarily reclassified several “Special Agent” positions to “Special Agent Trainee” 
positions while the current agents finish their trainings.17 

A number of enforcement support staff assist Special Agents; these individuals are a significant asset to 
DOJ. In 2022, three support staff separated from the enforcement teams. DOJ is actively recruiting to fill 
these positions.

The fluctuation in Special Agent staffing levels due to transfers and promotions affected the quantity of 
agents able to initiate and complete enforcement work in 2022. 

Table 2: DOJ authorized positions for the relevant reporting period

Bureau 
Positions 1/1/2022 7/1/2022 1/1/2023

Filled Vacant Total 
Authorized Filled Vacant Total 

Authorized Filled Vacant Total 
Authorized

Special Agent  36 19 55 34 15 49 35 13 48

Special Agent 
Supervisor 14 1 15 15 0 15 12 3 15

Special Agent-
in-Charge 2 1 3 2 1 3 2 1 3

Special Agent 
Trainee 1 2 3 8 1 9 9 1 10

Total 53 23 76 59 17 76 58 18 76

DOJ expects it will continue to face challenges in recruiting Special Agents as long as its compensation is 
not competitive with compensation packages offered by other LEAs.

While the 12% pay increase for Special Agents that went into effect on September 1, 2021, was a step 
in the right direction, Special Agent monthly base salary at DOJ continues to lag behind comparable 
positions at other LEAs. 

Although DOJ had five retirements of sworn personnel in 2022, it expects in forthcoming years the 
Division of Law Enforcement (which includes DOJ), will face a substantial staffing shortfall as a result of 
projected retirements (see Table 3). 

17 Due to AB 2699, DOJ was given one additional Special Agent position to investigate illegal  
firearms transactions.
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Table 3: Projection of Retirement Eligibility within the Division of Law Enforcement18

Division of Law Enforcement - SA/SAS/SAC Retirement Eligible Counts

Fiscal Year Classification Employees Eligible to 
Retire

Cumulative Fiscal 
Year Total

21-22
Special Agent 12

20Special Agent Supervisor 6
Special Agent in Charge 2

22-23
Special Agent 16

26Special Agent Supervisor 8
Special Agent in Charge 2

23-24
Special Agent 21

37Special Agent Supervisor 9
Special Agent in Charge 7

24-25
Special Agent 25

47Special Agent Supervisor 15
Special Agent in Charge 7

25-26
Special Agent 27

54Special Agent Supervisor 20
Special Agent in Charge 7

26-27
Special Agent 36

67Special Agent Supervisor 24
Special Agent in Charge 7

Until salaries are increased to competitive levels, either through additional amendments to bargaining 
unit contracts or by way of another change, as requested in the “Recommendations” section, DOJ can 
expect to continue to face challenges recruiting agents to fill DOJ’s authorized positions. 

Number of Contacts Made During APPS Enforcement Efforts
DOJ’s agents and Crime Analysts are continuously working to research and develop viable APPS 
investigations to determine which leads will potentially provide the greatest possible number of 
positive results. Cases are pursued until all investigative leads are exhausted. Individuals are then 
either: (1) disassociated from all of their firearms and removed from the APPS database; or (2) moved 
to the Pending category due to the existence of no further leads and are labeled “unable to clear.”

During the course of an investigation, Bureau agents may need to make repeated contacts with a 
prohibited individual to close a case. These repeated contacts occur because the APPS individual may 
(1) not be home at the time of the initial contact; (2) have moved and failed to update their address 
with the DMV; (3) have moved out of state; (4) claim the firearm(s) was already seized by local law 
enforcement or has been reported as lost or stolen; (5) be uncooperative and not forthcoming with

18 The data in Table 3 was provided on January 30, 2023 by DOJ’s Office of Human Resources Data Analytics Unit and is 
based on vacancies and headcounts as of January 30 2023. The projected cumulative fiscal year totals increase each 
year as additional employees become retirement eligible, and the projection assumes the prior years’ employees 
have not yet retired.
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information about the firearm(s), requiring further interviews and contacts; and (6) claim to have given 
their firearm(s) to another person outside of the legal firearms transfer process, requiring agents to 
track down the firearm(s) and/or verify the provided information. 

In total, agents made nearly 24,000 contacts in 2022. With an average of 35 Special Agents (not including 
supervisors or agents in training) employed during 2022, which represents an average of 57 contacts 
per month per agent.19 Overall, the monthly average number of contacts per agent in 2022 remained 
comparable to 2021. As in previous years, agents required an average of three separate contacts, which 
consisted of in-person interviews, to close one APPS case.

Special Agent Supervisors are not included in these calculations because, although supervisors are 
involved in all field operations, their work focuses on being vigilant and available to make quick 
decisions for the safety of the team. Agents in training are likewise not included in these calculations 
because they accompany special agents during investigations. In the course of an investigation, 
special agents take the lead on investigations and contacts. Supervisors ensure their teams adhere to 
Department policy, follow officer safety protocols, and use proper investigative methods so that no 
violations of constitutional rights occur in the course of the investigation.

Number of Firearms Recovered
In 2022, DOJ’s Special Agents seized a total of 1, 437 firearms. Of these firearms 916 (64%) were 
firearms in listed in APPS, and 521 (36%) were firearms not listed in the system (non-APPS). See Figures 
7 and 8 for a breakdown of the type of APPS and non-APPS firearms recovered. Together, APPS and 
non-APPS firearms resulted in 1,437 total firearm seizures (Figure 9). DOJ agents closed 7,946 APPS 
investigations due to enforcement efforts in 2022.20 This number does not reflect the number of times 
DOJ agents attempted to locate an APPS individual or were required to visit third-party residences; it 
only captures the total number of closed cases.21 The following graphs detail the number of firearms 
seized due to APPS enforcement in 2022, categorized by the type of firearms seized.

19 DOJ provides this number to illustrate the workload for each agent and compare year-to-year contacts per agent.  
However, agents always work in teams and will never contact a person in the Armed and Prohibited Persons 
System alone. 

20 Not all cases closed are removed from APPS. They may remain in the Pending category.
21 Cases can also be closed when 1) agents or criminal analysts find the individual is deceased, 2) the individual has 

moved out of state and out of DOJ’s jurisdiction, 3) a criminal analyst corrects a data discrepancy,  
and the individual is cleared.
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Figure 7. APPS firearms seized in 2022

Figure 8. Non-APPS firearms seized in 2022
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Figure 9. The 1,437 firearms seized in 2022 separated by APPS type

Number of Ghost Guns Recovered
Ghost guns are firearms constructed by private citizens that do not have a serial number, which means 
they are not registered. By definition, ghost guns do not appear in the APPS database and cannot  
be tracked by law enforcement. DOJ’s agents seized a total of 54 ghost guns in 2022, a 38% increase 
compared to the 39 ghost guns seized during 2021 APPS investigations. 

The increase in the number of seized ghost guns in 2022 indicated the effectiveness of the two 
sweeps conducted during the year (see “Task Forces and Collaboration with Local Law Enforcement” 
for more information on DOJ’s 2022 Sweeps). Of the 54 ghost guns seized in 2022, eight were seized 
during DOJ’s two sweeps. These eight ghost guns account for approximately 15% of all ghost guns 
seized overall.  

When looking at data from the Unique Serial Number Application (USNA) process, which shows how 
many California residents have applied to legally make personally manufactured firearms, there has 
been a slight decline in applications since 2018 (see Figure 11). However, the number of illegal ghost 
guns seized by law enforcement agencies continues to rise, as evidenced by figure 11. This contrast 
demonstrates illegal ghost guns remain difficult to track and represent a persistent threat to public 
safety. DOJ continues to actively investigate illegal manufacturing and possession of ghost guns.    

In response to the overall increase in ghost gun seizures across the state, DOJ will be expanding its 
investigative efforts focused on ghost guns. DOJ is actively working with law enforcement partners to 
establish collaborative investigative efforts aimed at addressing ghost gun activity.   

APPS, 916

Non-APPS, 521
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Figure 10. Unique Serial Number Application (USNA) submissions granted serial numbers from 2018-2022

 

Figure 11. The number of unique serial number applications and ghost guns seized 2018-202222

Additionally, effective July 1, 2022, California became the first state to require a background check for 
the purchase of a firearm precursor part, which includes unfinished receivers and unfinished handgun 
frames. Senate Bill (SB) 118 (Stats. 2020, ch. 29) and Assembly Bill (AB) 879 (Stats. 2019, ch. 730) also 
created a new licensing structure for vendors to sell firearm precursor parts. In concurrence with the 
Legislature and the Governor, DOJ anticipates this law will further help keep firearms out of the hands 
of people prohibited from owning or possessing them. 

22 This represents the total number of ghost guns seized by law enforcement in California. Law enforcement agencies 
are required to report ghost gun seizures to DOJ per California Penal Code section 11108.2.
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Ammunition Recovered
In 2022, DOJ agents recovered 308 large-capacity magazines, 2,123 standard capacity magazines, and 
281,299 rounds of ammunition.

Ammunition Purchase Eligibility Check Program
Proposition 63 (The Safety for All Act), as amended by Senate Bill (SB) 1235 (Stats. 2016, ch. 
55), was approved by voters in 2016. The intent of Proposition 63 and SB 1235 was primarily to 
keep prohibited persons from acquiring ammunition in an effort to prevent gun violence. Under the 
new laws, ammunition must be purchased from or transferred by a licensed California Ammunition 
Vendor in a face-to-face transaction. Effective July 1, 2019, the law required California Ammunition 
Vendors to submit eligibility checks for prospective purchasers to DOJ and obtain approval prior to 
selling or transferring ammunition. Thereafter, California Ammunition Vendors are required to submit 
ammunition purchase details to DOJ. The eligibility checks ensure purchasers are not prohibited from 
owning or possessing ammunition due to a felony and/or violent misdemeanor conviction/warrant, 
domestic violence restraining order, or mental health issue.

On July 1, 2019, DOJ successfully deployed enhancements to the Dealer Record of Sale  
(DROS) Entry System, which allowed California Ammunition Vendors to submit eligibility checks,  
and subsequently report ammunition purchases in compliance with Proposition 63.

Monitoring denied ammunition purchases is an effective strategy because the attempted ammunition 
purchases signal to DOJ agents that a prohibited person still possesses and may be actively using a 
firearm. Additionally, it often provides more current addresses than those previously available in the 
APPS database. While the use of ammunition denial data is ancillary to regular APPS investigations, 
nearly every investigation results in a seizure of firearms and/or ammunition from a prohibited person. 

In 2022, DOJ received reports of 194 armed and prohibited individuals who attempted to purchase 
ammunition and were denied through the ammunition eligibility check process. DOJ agents used the 
intelligence gathered through the ammunition purchase denials to investigate 194 individuals and close 
141 of these cases. These investigations resulted in the seizure of 56 firearms, 39 APPS firearms (21 
handguns, one receiver/frame only, 13 rifles, and four shotguns), 17 non-APPS firearms (three handguns, 
seven rifles, two short-barrel shotguns, and five shotguns), four large-capacity magazines, 55 standard 
magazines, and 6,621 rounds of ammunition. The remainder of the denial cases are under investigation. 
All seizures resulting from these ammunition purchase eligibility check denials are included in the overall 
APPS statistics provided in the “number of firearms recovered” section of this report.

Task Forces and Collaboration with Local Law Enforcement
As discussed in the “Recommendations” section, these are the types of programs DOJ would like to 
expand. Receiving additional funding to reimburse local LEAs working with DOJ in coordinated APPS 
enforcement activities would make this work possible.
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Contra Costa County Anti-Violence Support Effort Task Force
DOJ currently manages the Contra Costa County Anti-Violence Support Effort (CASE) Task Force. The 
primary mission of CASE is to conduct complex firearms investigations and to seize firearms from 
prohibited and violent individuals in the Bay Area. This Task Force consists of representatives from the 
following agencies:

• California Department of Justice, Bureau of Firearms

• Contra Costa County Probation Department

• Federal Bureau of Alcohol, Tobacco, Firearms, and Explosives

• San Francisco District Attorney’s Office

• California Department of Corrections and Rehabilitation

• California Highway Patrol

The CASE Task Force is a stand-alone task force dedicated to reducing firearm related crimes, identifying 
and apprehending persons prohibited persons, and assisting LEAs with specific firearm and crime related 
investigations. In 2022, it conducted 98 firearms-related investigations, of which 29 were APPS-related. 
During these investigations, they conducted 57 probation or parole searches and executed six search 
warrants. As a result of these investigations, the CASE Task Force arrested 29 armed individuals for 
firearms-related offenses and seized 19 firearms, of which five were APPS firearms (three rifle/shotguns, 
two handguns). The seizure of these five APPS firearms is reported with the overall APPS statistics. 
The 14 firearms seized during non-APPS investigations are not included in seizure totals for this report. 
Because not all firearms crimes in any county are committed by people in the APPS database, this task 
force focuses on investigating a broad range of subjects involved in firearms-related crimes –– including 
those in the APPS database. 

Tulare County Agencies Regional Gun Violence Enforcement Team
In December 2020, DOJ assumed management of the Tulare County Agencies Regional Gun Violence 
Enforcement Team, also known as the TARGET Task Force. Due to funding issues, management of 
this task force was redirected from DOJ’s Bureau of Investigation. The primary mission mirrors that of 
the CASE Task Force as the team is designed to investigate crimes involving gun violence and to seize 
firearms from prohibited individuals in the Tulare County region. Through this task force, DOJ has 
increased collaborative efforts and support of local and state law enforcement in the region. This task 
force consists of representatives from the following agencies:

• California DOJ, Bureau of Firearms

• California Department of Corrections and Rehabilitation

• Porterville Police Department

• Tulare County Sheriff’s Department

• Visalia Police Department

In 2022, the TARGET Task Force conducted 277 firearms-related investigations, of which 131 were 
APPS investigations. During these investigations, they conducted 76 probation/parole searches and 
executed 34 search warrants. As a result of these investigations, the TARGET Task Force arrested 
53 armed individuals for firearms-related offenses and seized 149 firearms, of which 33 were APPS 
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firearms (two assault weapon, 19 handguns, 10 rifles/shotguns, two receiver/frame only).  
The seizure of these 33 APPS firearms is reported with the overall APPS statistics. 

The 116 firearms seized during non-APPS investigations are not included in seizure totals for this 
report. Because not all firearms crimes in any county are committed by people in the APPS database, 
this task force focuses on investigating a broad range of subjects involved in firearms-related crimes 
–– including those in the APPS database. Like CASE, TARGET represents an efficient and effective model 
for collaboration with local, state, and federal LEAs on both APPS and non-APPS-related firearms 
investigations and affords a proactive approach to combating firearm violence.

Joint Sweep Investigations
In addition to participating in the CASE Task Force and TARGET Task Force, DOJ also conducts collaborative 
APPS sweeps throughout the state upon request of a local or county LEA. These sweeps consist of Bureau 
personnel working together with allied LEAs in a certain jurisdiction of the state for a period of multiple 
days conducting APPS investigations. DOJ conducted two regional sweeps in 2022.  

During these regional sweeps, Special Agents collaborated with local LEAs in a partnership to 
safely conduct APPS investigations. Although many LEAs were unable to participate in the sweeps 
due to staffing issues, DOJ still received assistance from multiple agencies throughout the state. 
Local patrol officers can act as a force multiplier to benefit APPS enforcement by providing additional 
information regarding the location of APPS subjects, and can assist with marked patrol vehicles. Local 
officers can also help expedite the transport and booking process of arrested subjects due to their 
familiarity with individual county processes. If the subject reports a missing or stolen firearm, the local 
law enforcement agency can work with the subject to promptly report that information into AFS, which 
may result in the removal of the subject from the APPS database.

These sweeps throughout the state increased APPS investigations while strengthening partnerships 
with local LEAs.

In 2022, two regional sweeps cumulatively investigated 777 cases, resulting in 21 arrests, and produced 
141 firearm seizures, including 92 APPS firearms, 23 non-APPS firearms, eight ghost guns, and 18 
assault weapons.23

DOJ worked jointly with the following agencies on 2022 APPS investigations:

• San Francisco District Attorney’s Office, 

• Santa Clara District Attorney’s Office Inspector 

• CASE Task Force

• Los Angeles Sheriff’s Office

• Los Angeles Police Department

• Pomona Police Department

• Pasadena Police Department

• Azusa Police Department

23  These statistics are included in the total 2021 statewide seizure numbers.
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• Los Angeles Probation Department 

• TARGET Task Force

Looking forward, DOJ expects to foster more partnerships for collaborative sweeps in 2023, particularly as 
the Gun Violence Reduction Program grant allows more local agencies to fund positions that can assist 
DOJ in APPS enforcement. 

Bay Area Sweep
On January 10, 2022, APPS agents from throughout the state consolidated their investigative efforts 
in the Bay Area. Together with local and federal law enforcement, they engaged in a four-day sweep 
to remove firearms from individuals legally barred from possessing them. The teams thoroughly 
analyzed and exhausted their leads in 338 cases in the counties of Alameda, Contra Costa, Marin, 
Napa, Sacramento, San Francisco, Santa Clara, San Mateo, Sonoma, and Solano. The investigation 
resulted in the seizure of 27 firearms and eight arrests.

The operation was a joint effort with San Francisco District Attorney, Santa Clara District Attorney 
Inspector, and CASE Task Force. 

Los Angeles Sweep
On February 14, 2022, APPS agents from throughout the state consolidated their investigative efforts 
in the Los Angeles County Area. Together with local and federal law enforcement, they engaged in a 
five-day sweep to remove firearms from individuals legally barred from possessing them. The teams 
thoroughly analyzed and exhausted their leads in 439 cases. The investigation resulted in the seizure  
of 113 firearms and 13 arrests.

The operation was a joint effort with the Los Angeles Sheriff’s Department, Los Angeles Police 
Department, Pomona Police Department, Pasadena Police Department, Azusa Police Department,  
and Los Angeles Probation Department. 

Gun Violence Reduction Program
Assembly Bill (AB) 74 provided grant funding to the Board of State and Community Corrections (BSCC) 
for statewide Gun Violence Prevention Programs. In 2019, funds were disbursed by the BSCC to four 
counties: Alameda, San Diego, Santa Cruz and Ventura to investigate and close APPS cases. Owing to its 
success, the legislature expanded the scope of the Gun Violence Reduction Pilot Program (GVRPP) by 
creating the Gun Violence Reduction Program (GVRP) through Senate Bill (SB) 129. 

SB 129 allocated $10.3 million for two years for the GVRP. Unlike the GVRPP, which was operated by 
the BSCC, the GVRP is operated by DOJ. Under the program, DOJ awarded grants to county sheriff’s 
departments to support seizures of firearms and ammunition from prohibited individuals. This program 
was designed to increase collaboration with local law enforcement across the state to enhance public 
safety by removing firearms and ammunition from prohibited persons. Collaboration between DOJ and 
local LEAs has proven a successful model which streamlines APPS enforcement efficiencies.

Pursuant to SB 129, DOJ made $10 million available over two grant cycles. Approximately $5 million 
was awarded by January 1, 2022, and nearly $3 million was awarded by January 1, 2023. Following the 
grant criteria outlined in SB 129, grant applicants were asked to provide clearly defined and measurable 
objectives for closing APPS cases and reducing the number of prohibited persons in possession of 
firearms. The sheriff’s departments were also required to explain how the grants would enhance 

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 1060 of 1101



California Department of Justice APPS Annual Report 202230

existing law enforcement activities and also how the funds would be used for new activities, including 
innovative techniques and approaches toward APPS enforcement. 

Pursuant to the parameters for grantee selection outlined in SB 129, DOJ prioritized counties with the 
highest per capita population of armed and prohibited persons that also lacked a DOJ field office. Grant 
priority was also given to departments that proposed innovative techniques and approaches to APPS 
enforcement, integrated APPS enforcement into existing operations, and presented a plan with the 
greatest likelihood of success. 

In the first grant cycle, 10 county sheriff’s departments were awarded grants to support activities 
related to seizing firearms and ammunition from individuals prohibited from owning or possessing 
them. The sheriff’s departments and offices of Contra Costa, Lake, Los Angeles, Orange, Sacramento, 
San Francisco, Santa Barbara, Santa Clara, Santa Cruz, and Ventura counties received grant funding 
through the first cycle of DOJ’s GVRP. The second grant cycle included the sheriff’s departments and 
offices of Kings, Lassen, San Joaquin, Stanislaus, and Ventura. The results of the second round of GVRP 
grant funding will be included in next year’s report. For more information on awards, see Appendix H.  

The grantees listed below reported statistical information regarding the enforcement of this grant 
funding to DOJ by February 1, 2023. The statistical information demonstrated that most counties 
worked APPS cases throughout the year and provided DOJ with adequate data to analyze their progress 
during 2022. The requested statistical information included the number of individual cases investigated, 
the outcome of those investigations, and the number of prohibited APPS individuals before and after 
the reporting period.

DOJ then cross-referenced records provided by the grantee counties to data within the APPS database 
to verify that the county’s reported cases exist in DOJ’s APPS database. In some instances, records could 
not be verified because the grantee provided different identifying information than what is in the APPS 
database. These remain on the active list until DOJ or an LEA is able to conduct further investigations. 
In the meantime, only verified cases are included in GVRP analyses in this report.  The results reported 
below detail the records DOJ could find and their status as of January 1, 2023. 

Contra Costa County Sheriff’s Office
The Contra Costa County Sheriff’s Office received $332,205 in GVRP funding and reported working 17 
APPS cases. DOJ verified 16 of the 17 reported cases. These 16 cases included one removed from the 
APPS prohibited list, six cases that are still labeled as active as of January 1, 2023, and nine as pending 
cases. The one removed individual was disassociated from all known firearms. Of the nine pending 
cases, three people were prohibited due to Brady prohibitions, two were unable to be closed, and four 
could not be located. By the end of their reporting period, Contra Costa County reported 27 fewer 
prohibited individuals in APPS within their jurisdiction.

Lake County Sheriff’s Office
The Lake County Sheriff’s Office received $277,373 in GVRP funding and reported working 30 APPS 
cases but did not report the reduction of prohibited persons in APPS within the county in 2022. DOJ 
verified 13 out of the 30 reported cases. These 13 cases included one individual disassociated from all 
firearms, one individual who could not be located, one incarcerated individual, eight individuals who 
were active as of January 1 2023, and two who were not prohibited in APPS. 
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Los Angeles County Sheriff’s Department
The Los Angeles County Sheriff’s Department received $843,630 in GVRP funding and reported working 
162 cases but did not report the reduction of prohibited persons in APPS within the county to DOJ in 
2022. DOJ verified 155 out of the 162 cases. These 155 cases included 46 individuals removed from the 
APPS prohibited list, 62 individuals still labeled as active as of January 1, 2023, 33 individuals still labeled 
as pending cases, and one incarcerated individual. There were a further five individuals removed from 
APPS prior to 2022 and eight reported individuals who were not prohibited from possessing firearms. Of 
the 46 removed cases, 37 were disassociated from all known firearms, eight had their prohibitions expire, 
and one was deceased. Of the 33 pending cases, 13 were unable to be closed, 17 were unable to be 
located, one had moved out of California, and two were prohibited only due to Federal Brady prohibitions. 

Orange County Sheriff’s Department
The Orange County Sheriff’s Department received $316,285 and reported working 178 cases. DOJ 
verified 175 of the 178 cases. These 175 cases included 60 individuals removed from the APPS 
prohibited list, 113 individuals still labeled as active as of January 1, 2023 and two individuals labeled 
as pending cases. Of the 60 removed cases, 35 were disassociated from all known firearms and 25 
had their prohibitions expire. Of the two pending cases, one was unable to be located and one had 
moved out of California. By the end of their reporting period, the Orange County Sheriff’s Department 
reported 25 fewer prohibited persons in APPS within their jurisdiction.

Sacramento County Sheriff’s Office
The Sacramento County Sheriff’s Office received $887,275 in GVRP funding. The county reported 
working 59 cases and did not report the reduction of prohibited individuals in APPS within the county 
to DOJ in 2022. DOJ verified 58 of the 59 cases. These 59 cases included 18 individuals removed from 
the APPS prohibited list, 18 individuals still labeled as active as of January 1, 2023, and 19 individuals 
labeled as pending cases. Of the 18 removed cases, 15 were disassociated from all known firearms and 
three individuals were deceased. Of the 19 pending cases, four were unable to be located, 13 were 
unable to be closed, and one had moved out of California. There were an additional four individuals 
who were either not prohibited or removed from APPS in previous years.

San Francisco County Sheriff’s Department
The San Francisco County Sheriff’s Department received $301,554 in GVRP funding and reported 
working 328 cases but did not report the reduction of prohibited persons in APPS within the county 
to DOJ in 2022. Due to extensive missing and improperly recorded data, DOJ was able to verify only 
five of the 328 cases. Of the five cases, two individuals were disassociated from all known firearms 
and three did not ever appear as prohibited in APPS. Due to significant gaps in data reporting, these 
results should not be afforded much weight. 

Santa Barbara County Sheriff’s Office
The Santa Barbara County Sheriff’s Office received $539,600 in GVRP funding and reported working 
187 cases. DOJ verified all 187 cases. These 187 cases included 45 individuals removed from the APPS 
prohibited list, 28 individuals still labeled as active as of January 1, 2023, 102 cases labeled as pending 
cases, and 11 incarcerated individuals. Another individual who was reported was not prohibited in 
APPS. Of the 45 individuals removed from the APPS prohibited list, 20 were disassociated from all 
known firearms, four were deceased, and 21 had their prohibitions expire. Of the 102 pending cases, 
15 individuals were prohibited only due to federal prohibitions, two had moved out of California, 56 
were unable to be closed after exhausting all leads, 29 were unable to be located after exhausting all 
leads. By the end of their reporting period, the Santa Barbara County Sheriff’s Office reported 24 fewer 
prohibited people in APPS within their jurisdiction.
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Santa Clara County Sheriff’s Office
The Santa Clara County Sheriff’s Office received $512,255 in GVRP funding and reported working 19 
cases. DOJ verified 14 of 19 cases. These 14 cases included 10 individuals removed from the APPS 
database, two individuals still labeled as active as of January 1, 2023 and two individuals labeled as 
incarcerated. Of the ten removed individuals, eight were disassociated from all known firearms and 
two had their prohibitions expire. By the end of their reporting period, the Santa Clara County Sheriff’s 
Office reported 26 fewer prohibited individuals in APPS within their jurisdiction.

Santa Cruz County Sheriff’s Office
The Santa Cruz County Sheriff’s Office received $291,596 in GVRP funding and reported working 49 
cases. DOJ verified 47 of 48 cases. These 47 cases included 30 individuals removed from the APPS 
database, 14 individuals still labeled as active as of January 1, 2023, and three individuals labeled as 
pending cases. Of the 30 removed individuals, 14 were disassociated from all known firearms, and 15 
had their prohibitions expire. The three pending individuals could not be closed due to unaccounted for 
firearms after exhausting all leads. By the end of their reporting period, the Santa Cruz County Sheriff’s 
Office reported 16 fewer prohibited individuals in APPS within the county to DOJ in 2022 within their 
jurisdiction.

Ventura County Sheriff’s Office
The Ventura County Sheriff’s Office received $652,575 in GVRP funding. The county reported working 
110 cases and did not report the number of prohibited individuals in APPS removed from APPS in 2022. 
DOJ verified 85 of 110 cases. These 85 cases included 42 individuals removed from the APPS database, 
12 individuals still labeled as active as of January 1, 2023, 13 individuals labeled as pending cases and five 
individuals who were incarcerated. Of the 42 removed individuals, 19 were disassociated from all known 
firearms, five individuals were deceased, and 18 had their prohibitions expire. Of the 13 pending cases, 
eight individuals could not be closed due to unaccounted for firearms after exhausting all leads, two could 
not be located after three separate attempts, two had moved out of California, and one was prohibited 
only due to federal prohibitions. A further 13 reported individuals were not prohibited in APPS. 

Firearms & Removal Reporting
While most counties provided clear records on individuals investigated throughout the year, the 
firearm data and final status of individuals showed discrepancies between the information counties 
reported and information in DOJ’s records. Counties often report firearms as being “cleared” 
or “recovered,” and individuals as being “suspended” or “removed” from APPS, but DOJ’s data 
contradicts these reports.  

In order to better track prohibited persons and their firearms at the local level, DOJ will bolster its 
outreach efforts by conducting trainings and providing the GVRP grantee agencies with more specific 
exemplar statistical reporting documents.
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APPS Report Detailed Recommendations
DOJ greatly appreciates Governor Gavin Newsom’s and the Legislature’s interest in sensible firearms regulation 
and enforcement, and additional financial support toward this effort. As noted throughout this report, the 
recommendations proposed by DOJ would help to report the information mandated under Penal Code section 
30012 and would also improve the efficiency and efficacy of the APPS program. To that end, DOJ recommends 
the following:

1. Continue to fund courts and probation departments so that they can confiscate or enforce 
the transfer or legal storage of known firearms at the time of conviction, when an individual 
is prohibited due to a felony or qualifying misdemeanor. Fund law-enforcement agencies 
to seize firearms that are not relinquished at or immediately after the time of prohibition. 
Pursuant to Proposition 63 (2016), the courts, probation departments, and local law 
enforcement agencies should focus on ordering firearms relinquishment and obtaining 
firearms from armed and prohibited persons on the front-end of the process. When an 
individual’s conviction for a crime renders them prohibited, they are supposed to be notified 
at the time of conviction that they are prohibited from owning and possessing any firearms 
as well as how to turn over any firearms they have in their possession. This is the best 
opportunity to ensure prohibited persons are being disarmed. Felons and persons prohibited 
from possessing firearms by qualifying misdemeanors, account for 61% of the Armed and 
Prohibited Persons System in the APPS database, or 14,559 individuals. Recognizing the 
need for local governments to remove firearms from prohibited persons immediately post-
conviction, the California Legislature allocated $40,000,000 to the Judicial Council in the 
2022 budget to support a court-based firearm relinquishment program. This program was 
established “to ensure the consistent and safe removal of firearms from individuals who 
become prohibited from owning or possessing firearms and ammunition pursuant to court 
order” (AB 178, 2022 Biennium, 2022 Reg. Sess. (Cal. 2022)).  This new grant represents a 
promising step toward alleviating DOJ’s APPS workload and minimizing the threat posed by 
prohibited persons.   

2. Develop and fund a similar county-level firearm confiscation system where firearms are 
confiscated from the individual at the time they are served with a restraining order(s). 
Currently, all individuals who are served restraining orders and are in possession of a firearm 
at the time they are served end up in the APPS database unless local LEAs seize the firearms 
from them. If local LEAs could seize the firearms from these individuals upon service of the 
various types of restraining orders, it could limit new additions to the Armed and Prohibited 
Persons System in the APPS database by up to 17 percent.

3. Improve the recruitment of Special Agents by making their compensation competitive with other 
LEAs. Traditionally, proof of graduation from a police academy training program constitutes 
the main requirement for applicants seeking positions in law enforcement. However, DOJ’s 
special agent requirements are significantly more rigorous. In addition to graduating from a 
police academy, Special Agents are  required to have spent one to two years in law enforcement 
and, in many cases,  have attended or graduated from college.  However, entry-level Special 
Agents are paid less than those in LEAs that do not have these same requirements. While the 
12% pay increase for Special Agents that went into effect on September 1, 2021 was a step in 
the right direction, Special Agent monthly base pay at DOJ continues to lag behind comparable 
positions at other LEAs. Seizing firearms from prohibited persons is dangerous and difficult work 
that requires quick decision-making and superior analytical thinking. In order to recruit and 
maintain the caliber of individual necessary to perform this work, BOF must be able to offer 
competitive pay. Moreover, the agents who do this work should be competitively compensated 
for their efforts. DOJ has moved to a more aggressive hiring model in an attempt at filling Special 
Agent and Special Agent Supervisor positions at a quicker rate and keep pace with agent attrition. 
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However, receiving additional funding and contracting for salary increases would greatly improve 
recruitment of agents for DOJ’s currently authorized positions.

4. Continue to improve coordination and cooperation with local LEAs by establishing joint task  
forces and expanding GVRP eligibility beyond Sheriff’s offices to other agencies tasked with 
firearm relinquishment, such as municipal law agencies and probation departments. Funds 
would be managed and disbursed for the purpose of reimbursing local agency overtime for 
working with DOJ on the APPS workload. Reimbursement would go toward personnel time 
and other applicable expenses incurred as a direct result of the involved agency’s participation 
in the joint operations through the execution of a memorandum of understanding with DOJ. 
A memorandum of understanding would also include administrative assistance efforts to 
help identify and reduce APPS firearms in locally managed evidence systems. All participating 
agencies would be required to assess firearms in their possession and develop a plan approved 
by DOJ to ensure all the required entries into the AFS are made in accordance with current 
state law. This would be a force multiplier for DOJ that would ensure a statewide coordinated 
effort and maintain recordkeeping standards to ensure that the data in the APPS database is as 
current as possible. Expansion of the GVRP grant program is expected to bolster existing APPS 
enforcement by law enforcement agencies. Additionally, the participating law enforcement 
agencies would be required to report all data in a manner prescribed by DOJ or as required by law 
as it relates to the seizure of firearms, ammunition, arrests, and all other information relevant to 
maintain adequate accountability for the APPS database.  

5. Modernize the existing firearms databases and automate many of the manual processes 
to improve overall efficiency, risk mitigation, and stabilization of employee resources. As 
communicated to the DOF when the Legislature implemented SB 94’s current reporting 
requirements under Penal Code section 30012, DOJ cannot fulfill this obligation until it 
modernizes the firearms databases. 

The following systems support the regulation, and enforcement actions relating to the 
manufacture, sale, ownership, safety training, and transfer of firearms.

• Ammo Processor

• Armed and Prohibited Persons System (APPS)

• Automated Firearms System (AFS)

• California Firearms Information Gateway (CFIG)

• California Firearms Licensee Check (CFLC)

• Carry Concealed Weapons (CCW)

• Centralized List (CL)

• Consolidated Firearms Information System (CFIS)

• Dealer Record of Sale (DROS) 

• DROS Entry System (DES)

• California Firearms Application Reporting System (CFARS)

• Firearms Certificate System (FCS)

• Assault Weapons Registration (AWR)
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• Firearms Employment Application File (FEAF)

• Mental Health Reporting System (MHRS)

• Mental Health Firearms Prohibition System (MHFPS)

• Prohibited Applicant (PA)

This network of systems is incredibly complex and cumbersome to operate and navigate. Despite this 
monumental challenge, DOJ has been able to meet legislative reporting mandates using these outdated 
databases. These databases are not flexible and were not designed to be adaptable to meet additional 
demands. DOJ has been able to partially adapt and circumvent issues despite using technology that is 
not equipped with automated processes to meet the specified conditions. Consequently, most, if not all 
queries must be pulled and cross-checked manually from database to database, hindering efficiency and 
introducing increased opportunities for error. Working to modify or maintain these legacy systems is no 
longer cost-effective or a technologically viable option as the databases have become outdated and no 
longer meet the demands of the Legislature and DOJ.

DOJ received initial funding to pursue Stage 2 of this effort and is exploring modernization options 
to find a dynamic solution that would meet existing needs and be adaptable to evolving statutory 
mandates. However, additional funding will be required to begin Stages 3 and 4 and fully implement 
this project.

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 1066 of 1101



California Department of Justice APPS Annual Report 202236

APPENDICES

APPENDIX A: Relevant Key Terms and Definitions
This section provides definitions to key terms used throughout this report.

Armed and Prohibited Persons System (APPS). The APPS database, housed at the California Department 
of Justice (DOJ), which contains a list of all individuals who are both armed (DOJ is aware of their 
ownership of one or more firearms) and prohibited (for one or more reasons they have been designated 
as not being permitted to own or possess firearms).

Automated Criminal History System (ACHS). The repository for the state summary Criminal Offender 
Record Information (CORI). In addition, DOJ transmits CORI to the Federal Bureau of Investigation (FBI).

Automated Firearms System (AFS). This system was created in 1980 to identify lost or stolen firearms 
and connect firearms with persons. The system tracks serial numbers of every firearm owned by 
government agencies, handled by law enforcement (seized, destroyed, held in evidence, reported 
stolen, recovered), voluntarily recorded in AFS, or handled by a firearms dealer through transactions. 
Prior to 2014, most entries in AFS were handguns. Now, all newly acquired firearms, both handguns 
and long guns, are entered into AFS.

Backlog. The number of cases for which DOJ did not initiate an investigation within six months of the 
case being added to the APPS database or has not completed investigatory work within six months of 
initiating an investigation on the case.

Brady Handgun Violence Prevention Act. The Federal Brady Act, codified at 18 U.S.C. § 922(g), makes it 
unlawful for certain categories of persons to ship, transport, receive, or possess firearms  
or ammunition, to include any person:

• Convicted in any court of a crime punishable by imprisonment for a term exceeding one year;

• Who is a fugitive from justice;

• Who is an unlawful user of or addicted to any controlled substance (as defined in Section 102  
of the Controlled Substances Act, codified at 21 U.S.C. § 802);

• Who has been adjudicated as a mental defective or has been committed to any mental institution;

• Who is an illegal alien;

• Who has been discharged from the Armed Forces under dishonorable conditions;

• Who has renounced his or her United States citizenship;

• Who is subject to a court order restraining the person from harassing, stalking, or threatening 
an intimate partner or child of the intimate partner; or

• Who has been convicted of a misdemeanor crime of domestic violence.

Under 18 U.S.C. § 992(n), it is also unlawful for any person under indictment for a crime punishable 
by imprisonment for a term exceeding one year to ship, transport, or receive firearms or ammunition. 
Further, 18 U.S.C. § 922(d) makes it unlawful to sell or otherwise dispose of firearms or ammunition to any 
person who is prohibited from shipping, transporting, receiving, or possessing firearms or ammunition. 
DOJ refers to these prohibitions as Federal Brady Act prohibitions. Since these individuals are only 
prohibited due to federal law, DOJ lacks jurisdictional authority to investigate these individuals, unless 
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they also have a California prohibition. On January 1, 2023, there were 23,869 armed and prohibited 
persons in the APPS database (9,294 active and 14,575 pending). Of the 14,575 pending cases, 1,593 are 
Federal Brady only cases.

Bullet Button. A product requiring a tool to remove an ammunition feeding device or magazine by 
depressing a recessed button or lever shielded by a magazine lock.

Bullet Button Weapon. A semiautomatic, centerfire or rim fire pistol with an ammunition feeding 
device that can be readily removed from the firearm with the use of a tool that has one or more 
specified features identified in Penal Code section 30515 and is included in the category of firearms 
that must be registered.

California Restraining and Protective Order System (CARPOS). A statewide database of individuals 
subject to a restraining order.

Cleared. All cases in which the individual has died, the prohibition has expired or been reduced  
(e.g., the expiration of a temporary restraining order), or the individual has been disassociated from  
the firearm(s) such as selling, transferring, or turning over their firearm(s).

Closed. Any investigation that has been fully investigated and the individual has been cleared from 
APPS, or all investigative leads are exhausted and the individual remains in APPS with a pending status 
(see definition of pending and sub-statuses definitions).

Consolidated Firearms Information System (CFIS). This system consolidates numerous internal firearm 
applications within the California Justice Information Services Division (CJIS), the technology division 
within DOJ. These applications include the Armed and Prohibited Persons System (APPS), Assault 
Weapon Registration (AWR), Centralized List (CL), Carry Concealed Weapon (CCW), Dealers’ Record of 
Sale (DROS), and Prohibited Applicant (PA). 

Contacts. An attempt to locate an APPS individual at a potential current address. During face-to-
face contact, agents will attempt a consent search if there are no search conditions due to parole or 
probation status. Sometimes consent is denied, and agents will leave the premises. If probable cause  
is developed at the scene, a search warrant will be requested and served that day.

Dealers’ Record of Sale (DROS). This application is completed by firearms purchasers in California and 
is sent to DOJ by licensed firearms dealers, which initiates the 10-day waiting period. DOJ uses this 
information for a background check and the documentation of firearms ownership.

Ghost Gun. Ghost guns are firearms made by an individual, without serial numbers or other 
identifying markings.

Mental Health Reporting System (MHRS). This is a web-based application used by Mental Health 
Facilities, Superior Courts, Juvenile Courts, and LEAs to report firearm-prohibiting events related to 
mental health to DOJ.
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Statuses:
Active. Individuals believed to reside in California who are prohibited (state, federally, or a combination of 
state and federally prohibited) from owning or possessing firearms, and have not yet been investigated or 
are in the process of being investigated, but all investigative leads have not yet been exhausted.

Pending. Individuals previously investigated, but that cannot be currently investigated for one or more 
reasons. The cases are those that have been thoroughly analyzed and all investigative leads have been 
exhausted. These individuals fall into one of the following sub-categories:

Incarcerated. These individuals are in state or federal prison. While they are incarcerated, these 
individuals are not in Active status. Although technically under Pending status, incarcerated individuals 
are treated as a separate population for the purposes of this report because it is assumed that they are 
not in possession of firearms while in custody and cannot be investigated until they are released. Once 
DOJ has received notification that they have been released, the individual is moved to the Active status.

No Longer Residing in California (Out-of-State). Individuals who were a resident of California, but now 
no longer live in this state.  

Unable to Clear (UTC). These cases have previously been investigated by Bureau Special Agents and all 
investigative leads have been exhausted. The individual still has one or more firearms associated with 
them. If new information is identified, the case will be moved to Active status.

Unable to Locate (UTL). These cases have previously been investigated by a Bureau Special  Agent, but 
the agent is unable to locate the individual. It could be that the individual no longer lives at the address 
on file, family and friends are not able to provide useful location information, etc. If new location 
information is identified, the case will be moved to active status.

Federal Brady Act Prohibition Only. Cases where a person is prohibited only under federal law. State, 
county, and municipal law enforcement have no authority to enforce a prohibition based only on 
the Federal Brady Act (see definition for Brady Handgun Violence Prevention Act for a list of federal 
prohibitions). Persons who have both a statewide and federal prohibition are not listed in this group.

Individuals Having Both State and Federal Prohibitions. If APPS database individuals have a combination 
of state and federal firearm prohibitions, then DOJ has jurisdictional authority to investigate the matter 
related to the state prohibitions (e.g., felons, individuals with California restraining orders, qualifying 
misdemeanor convictions, and California mental health prohibitions).

Wanted Persons System (WPS). This system was established in 1971 as the first online system for DOJ. 
It is a statewide computerized file of fugitives for whom arrest warrants have been issued.
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APPENDIX B: Legislative History Relative to APPS
The following provides a brief overview of the legislative history affecting DOJ’s Armed and Prohibited 
Person program from 1999 to present. These legislative changes have exponentially increased the 
volume of prohibited individuals as the Legislature continues to increase the type and length of 
prohibitions. Other legislative changes with a substantial impact include evolving statutory and legal 
definitions as well as increases in the overall regulation of the various types of firearms, ammunition, 
and parts.

1999: APPS was conceptualized by the Legislature as a result of the proliferation of gun violence across 
the state and the nation.

2001: APPS was created in 2001 by Senate Bill (SB) 950 in response to high-profile murder cases 
involving people prohibited from owning firearms.

2006: The APPS database went into effect.

2013: SB 140 passed the Legislature and appropriated $24,000,000 from the Dealer Record of Sale 
Special Fund to DOJ for three years to reduce the volume of pending APPS investigations.

2014: Effective January 1, 2014, a new California law (Assembly Bill 809, Stats. 2011, ch. 745) mandated 
DOJ collect and retain firearm transaction information for all types of firearms, including long guns.

2015: After a 2013 audit by the Bureau of State Audits, DOJ finished manually inputting all of the cases 
into the APPS database.

2016: SB 140 funding expired. Effective January 1, 2016, AB 1014 created the new prohibitory category 
of the Gun Violence Restraining Order.

2018: Effective January 1, 2018, AB 785 added Penal Code section 422.6 (Criminal Threats) to the list of 
prohibiting misdemeanors. Effective July 1, 2018, AB 857 required DOJ to begin issuing serial numbers 
for firearms manufactured by unlicensed individuals after a successful background check of the owner. 
The background checks associated with this process identified additional prohibited persons.

2019: Effective July 1, 2019, SB 1235 and Proposition 63 required ammunition to be sold only to an 
individual whose information matches an entry in the Automated Firearms System and who is eligible 
to possess ammunition, with some exceptions. It also required ammunition vendors to electronically 
submit to a database known as the Ammunition Purchase Records File, and thus to DOJ, information 
regarding all ammunition sales and transfers.

Additionally, AB 3129 prohibited a person from ever possessing a firearm if that person is convicted 
of a misdemeanor violation of Penal Code Section 273.5 regarding the willful infliction of corporal 
injury resulting in a traumatic condition upon a spouse, cohabitant or other specified person. SB 
746 required new California residents to, within 60 days of becoming a resident, apply for a unique 
serial number or other identifying mark for any unserialized firearm the resident manufactured or 
otherwise owns and intends to possess in California. SB 1100 prohibited the sale, supplying, delivery 
or giving possession or control of any firearm by a licensed dealer, with some exceptions, to any 
person under 21 years of age. SB 1200 expanded the definition of ammunition for the purposes of 
the Gun Violence Restraining Order law.

SB 94 provided updated requirements regarding the mandated reporting of the APPS database 
statistics. It required DOJ to report no later than April 1, 2020, and no later than April 1 of each year 
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thereafter, to the Joint Legislative Budget Committee and the fiscal committees of each house of the 
Legislature on information related to the APPS database, as listed in Penal Code section 30012.

2020: Effective January 1, 2020, AB 1968 subjected individuals who have been taken into custody, 
assessed and admitted to a designated mental health facility twice within a one-year period, because 
they are a danger to self or others as a result of a mental health disorder, to a lifetime firearms 
prohibition subject to a petition for, and hearing on, a reinstatement of firearm ownership rights.

Additionally, AB 164 prohibited a person from possessing a firearm if that person is prohibited in 
another state and allows DOJ, partners from other state agencies, and local LEAs to investigate and 
pursue these cases. AB 12 increased the maximum duration of a gun violence restraining order from 
one year to between one and five years. It also allows for law enforcement officers to file a petition 
for gun violence restraining orders in the name of the law enforcement agency in which they are 
employed. AB 61 expanded the list of individuals who may request a gun violence restraining order. 

2022: AB 178 allocated $40 million to the Judicial Council to support a court-based firearm 
relinquishment program to ensure the consistent and safe removal of firearms from individuals who 
become prohibited from owning or possessing firearms and ammunition pursuant to court order. The 
funding is available until June 30, 2025. The first round of funding was distributed in January 2023. 
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APPENDIX C: Mandated Statistics – At a Glance24

[1] The Total Number of Individuals in the Apps Database and the Number of Cases which   
Are Active and Pending: APPS has 3,347,221 individuals as of January 1, 2023. Of those individuals, 
23,869 are prohibited from owning or possessing firearms, with 9,294 Active cases and 14,575 
Pending cases.

[A][i] For Active Cases, the Number of Cases That Have Not Been Actively Investigated for 12 
Months or Longer, Along with a Breakdown of the Time Period That Has Elapsed since a Case Was 
Added to the System: The APPS database is an outdated system that does not have the capability to 
track the time elapsed between a case entering the APPS database to when a case was last worked.  
As a result, DOJ does not have the ability to gather and report the requested information.

[B] For Pending Cases, DOJ Shall Separately Report the Number of Cases That Are Unable to 
Be Cleared, Unable to Be Located, Related to Out-of-State Individuals, Related to Only Federal 
Firearms Prohibitions, and Related to Incarcerated Individuals:. Of the 14,575 prohibited persons 
designated as Pending cases, 6,693 (46%) were unable to be cleared, 2,334 (16%) were unable 
to be located, 3,955 (27%) moved out of state, and 1,593 (11%) were prohibited under federal 
prohibitions only. Additionally, there are 1,159 incarcerated individuals.

[2] The Number of Individuals Added to the APPS Database: Between January 1, 2022 and January 1, 
2023, there were 9,277 additional known firearm owners who became prohibited. In the same time 
period, there were 9,917 individuals removed from the prohibited category. This resulted in the total 
number of armed and prohibited individuals decreasing by 640.

[3] The Number of Individuals Removed from the APPS Database, including a Breakdown of the Basis 
on Which They Were Removed:

Table 1: Removals of Prohibited Persons in 2022 Separated by Reason for Removal

Reason for Removal Number of Individuals Removed
Prohibition expired/no longer prohibited 5,940
Disassociated from all known firearms 3,598
Deceased 379

[4] The Degree to Which the Backlog in the APPS Has Been Reduced or Eliminated:
Penal Code section 30012, subdivision(a)(4) defines “backlog” as being cases for which DOJ did 
not initiate an investigation within six months of the case being added to the APPS database or 
has not completed investigatory work within six months of initiating an investigation on the case. 
The APPS database does not have the technological capability of tracking the amount of time 
a case has been in the system. Gathering this information would require that a Crime Analyst 
review each individual APPS entry, one-by-one and review the notes in each file. Lacking a more 
efficient way of gathering this information, DOJ will be unable to provide these statistics until 
upgrades are made to the APPS database.

24  The numbers and letters below correspond to the subdivision number in Penal Code section 30012.
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[5] The Number of Individuals in the APPS before and after the Relevant Reporting Period:

Table 2: The Total number of Individuals in APPS Before and After the Reporting Period Separated by Status

Status Before Reporting Period After Reporting Period
Armed and Not Prohibited 3,173,755 3,322,193
Armed and Prohibited 24,509 23,869
Incarcerated 1,130 1,159

[6] The Number of Agents and Other Staff Hired for Enforcement of the APPS: 
In 2022, DOJ hired seven Special Agents, nine Special Agent Trainee and two support staff for APPS 
enforcement. No existing Special Agent Trainees were promoted into the Special Agent ranks. DOJ 
also saw the separation of four Special Agents during 2022 due to inter-departmental transfer and/
or promotion and had one Special Agent promote from within to Special Agent Supervisor 
position, leaving DOJ with a net increase of 10 filled Special Agent positions. DOJ also saw the 
separation of one support staff for APPS enforcement and one internal promotion resulting in a net 
change of one in support staff. 

[7] The Number of Firearms Recovered Due to Enforcement of the APPS: 
In 2022, Bureau Agents recovered 916 (64%) APPS firearms (i.e., firearms known in the APPS 
database), and 521 (36%) non-APPS firearms not associated with APPS individuals, for a total of 
1,437 firearms recovered.

[8] The Number of Contacts Made during the APPS Enforcement Efforts: 
In 2022, agents made nearly 24,000 contacts based on an average of three contacts per individual 
per case while working APPS investigations.

[9] Information regarding Task Forces or Collaboration with Local Law Enforcement on  
Reducing the APPS File or Backlog: 
DOJ takes pride in its collaborative efforts with law enforcement partners. These efforts include 
leading the CASE Task Force along with the recent addition of the TARGET Task Force, its 
partnership with the Los Angeles County Sheriff’s Department on Dual Force operations, joint 
APPS sweeps with specific jurisdictions based on workload, and most recently the GVRP in which 
DOJ has awarded grant funding to county sheriff’s departments to support activities related to 
conducting APPS investigations.
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APPENDIX D: Relational Diagram of DOJ’s Bureau of Firearms Databases
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STATE OF CALIFORNIA 
PROHIBITING CATEGORIES (Rev. 03/2023) 

DEPARTMENT OF JUSTICE 
PAGE 1 of 5 

CALIFORNIA DEPARTMENT OF JUSTICE 
BUREAU OF FIREARMS 

FIREARM PROHIBITING CATEGORIES 

 

Persons who fall into the following categories are prohibited from owning and/or possessing firearms under 
California and/or federal law for the time periods described below. Please note that the Department of Justice 
provides this document for informational purposes only. This list may not be inclusive of all firearm prohibitions. For 
specific legal advice, please consult with an attorney. 

Lifetime Prohibitions 

 Convictions 

• Any person who has been convicted of, or has an outstanding warrant and knowledge of the same for, a felony under 
the laws of the United States, the State of California, or any other state, government, or country. (Cal. Penal Code 
§ 29800(a)(1), (a)(3); 18 U.S.C. § 922(g)(1).)   

• Any person who has been convicted of a “violent offense” listed in California Penal Code section 29905. (Cal. Penal 
Code § 29900(a)(1).) 

• Any person with two or more convictions for exhibiting any firearm in a rude, angry, or threatening manner in the presence 
of another person, except in self-defense, in violation of Penal Code section 417, subdivision (a)(2). (Cal. Penal Code 
§ 29800(a)(2).) 

• Any person convicted of a misdemeanor violation of the following offenses: 

 Assault with a firearm. (Cal. Penal Code §§ 29800(a)(1), 23515(a), 245(a)(2).) 

 Assault with a machinegun, assault weapon, or .50 BMG rifle. (Cal. Penal Code §§ 29800(a)(1), 23515(a), 245(a)(3).) 

 Shooting at an inhabited dwelling house, housecar, or camper, or at an occupied building, vehicle, or aircraft. (Cal. 
Penal Code §§ 29800(a)(1), 23515(b), 246.) 

 Exhibiting any firearm in a rude, angry, or threatening manner in the presence of a peace officer. (Cal. Penal Code 
§§ 29800(a)(1), 23515(d), 417(c).)  

 Inflicting corporal injury on a spouse or significant other under California Penal Code section 273.5, if convicted on or 
after January 1, 2019. (Cal. Penal Code § 29805(b).)  

• Any person who has been convicted in any court of a misdemeanor crime of domestic violence. (18 U.S.C. § 922(g)(9).) 

 Mental Health 

• Any person who is found by a court of any state to be a danger to others because of a mental disorder or mental illness. 
(Cal. Welf. & Inst. Code § 8103(a).) 

• Any person who is found by a court of any state to be a mentally disordered sex offender. (Cal. Welf. & Inst. Code § 8103(a).) 

• Any person who is found by a state or federal court to be not guilty by reason of insanity. (Cal. Welf. & Inst. Code § 8103(b), 
(c).) 

• Any person who is found by a state or federal court to be mentally incompetent to stand trial. (Cal. Welf. & Inst. Code 
§ 8103(d).) 

• Any person who, within one year, is taken into custody two or more times as a danger to self or others under Welfare and 
Institutions Code section 5150 and assessed and admitted to a mental health facility. (Cal. Welf. & Inst. Code  
§ 8103(f)(1)(B).)  

• Any person who has been adjudicated as a mental defective or who has been committed to a mental institution. (18 U.S.C. 
§ 922(g)(4).)  

Miscellaneous 

• Any person who is a fugitive from justice. (18 U.S.C. § 922(g)(2).) 

• Any person who is an alien illegally or unlawfully in the United States, or admitted to the United States under a 
nonimmigrant visa (subject to certain exceptions). (18 U.S.C. § 922(g)(5).) 

• Any person who has been discharged from the military under dishonorable conditions. (18 U.S.C. § 922(g)(6).) 
• Any person who has renounced his or her United States citizenship. (18 U.S.C. § 922(g)(7).) 

APPENDIX E: Firearms Prohibiting Categories
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10-Year Prohibitions 

When a person has been convicted of, or has an outstanding warrant and knowledge of the same for, a misdemeanor violation 
of any of the offenses listed below (Cal. Penal Code § 29805(a), (c), (d)): 

• Threatening public officers, employees, and school officials. (Cal. Penal Code § 71.) 

• Threatening certain public officers, appointees, judges, staff or their families with the intent and apparent ability to carry 
out the threat. (Cal. Penal Code § 76.) 

• Intimidating witnesses or victims. (Cal. Penal Code § 136.1.) 

• Possessing a deadly weapon with the intent to intimidate a witness or victim. (Cal. Penal Code § 136.5.) 

• Using force or threatening to use force against a witness, victim, or informant. (Cal. Penal Code § 140.) 

• Attempting to remove or take a firearm from the person or immediate presence of a public or peace 
officer. (Cal. Penal Code § 148(d).) 

• Knowingly making a false report to a peace officer that a firearm has been lost or stolen. (Cal. Penal 
Code § 148.5(f).) 

• Unauthorized possession of a weapon in a courtroom, courthouse, or court building, or at a public 
meeting. (Cal. Penal Code § 171b.) 

• Bringing into or possessing a loaded firearm within the State Capitol, any legislative office, any legislative hearing room, or 
any office of the Governor or any other constitutional officer. (Cal. Penal Code § 171c(a)(1).) 

• Bringing onto the grounds a loaded firearm, or possessing a loaded firearm within, the Governor's Mansion or 
residence of any other constitutional officer. (Cal. Penal Code § 171d.) 

• Knowingly supplying, selling, or giving possession of a firearm to a person to commit a felony while 
actively participating in a criminal street gang. (Cal. Penal Code § 186.28.) 

• Assault. (Cal. Penal Code §§ 240, 241.) 

• Battery. (Cal. Penal Code §§ 242, 243.) 

• Sexual Battery. (Cal. Penal Code § 243.4.) 

• Assault with a stun gun or taser weapon. (Cal. Penal Code § 244.5.) 

• Assault with a deadly weapon other than a firearm, or assault with force likely to produce great bodily injury. (Cal. Penal 
Code § 245(a)(1), (4).) 

• When the victim is a school employee engaged in performance of duties, assault with a firearm, assault with a deadly 
weapon or instrument, assault by any means likely to produce great bodily injury, or assault with a stun gun or taser. (Cal. 
Penal Code § 245.5.) 

• Discharging a firearm or BB gun in a grossly negligent manner. (Cal. Penal Code § 246.3.) 

• Shooting at an unoccupied aircraft or motor vehicle, or at an uninhabited building or dwelling house. (Cal. Penal Code 
§ 247.) 

• Inflicting corporal injury on a spouse or significant other, if convicted before January 1, 2019. (Cal. Penal Code § 273.5.) 

• Intentionally and knowingly violating a protective or restraining order. (Cal. Penal Code § 273.6.) 

• Exhibiting any deadly weapon or firearm in a rude, angry, or threatening manner in the presence of another person, 
except in self-defense. (Cal. Penal Code § 417.) 

• Intentionally inflicting serious bodily injury as a result of exhibiting a deadly weapon or firearm in the presence of another 
person. (Cal. Penal Code § 417.6.) 

• Making threats to commit a crime which will result in death of, or great bodily injury to, another person. (Cal. Penal Code 
§ 422.) 

• Interference with the exercise of civil rights because of actual or perceived characteristics of the 
victim. (Cal. Penal Code § 422.6.) 
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• Possessing a firearm in a place the person knows or reasonably should know is a school zone. (Cal. Penal Code § 626.9.) 

• Stalking. (Cal. Penal Code § 646.9.) 

• Wearing a peace officer uniform while engaged in picketing or other public informational activities relating to a 
concerted refusal to work. (Cal. Penal Code §§ 830.95.) 

• Possessing a deadly weapon with the intent to commit an assault. (Cal. Penal Code § 17500.) 

• Carrying a concealed firearm, loaded firearm, or other deadly weapon while engaged in picketing or other public 
informational activities relating to a concerted refusal to work. (Cal. Penal Code § 17510.) 

• Carrying a firearm in a public place or on a public street while masked. (Cal. Penal Code § 25300.) 

• Carrying a loaded firearm with the intent to commit a felony. (Cal. Penal Code § 25800.) 

• Possession of handgun ammunition designed primarily to penetrate metal or armor. (Cal. Penal Code § 30315.) 

• Unauthorized possession or knowing transportation of a machinegun. (Cal. Penal Code § 32625.) 

• As the driver or owner of any vehicle, knowingly permitting another person to discharge a firearm from the vehicle, or 
any person who willfully and maliciously discharges a firearm from a motor vehicle. (Cal. Penal Code § 26100(b), (d).) 

• A firearms dealer who sells, transfers, or gives possession of a handgun, semiautomatic centerfire rifle, completed 
frame or receiver, or firearm precursor part to a person under 21 years of age, when no exception applies. (Cal. Penal 
Code § 27510.) 

• Purchase, possession, or receipt of a firearm or deadly weapon by a person receiving in-patient treatment for a mental 
disorder while a danger to self or others, or by a person who has communicated to a licensed psychotherapist a 
serious threat of physical violence against an identifiable victim. (Welf. & Inst. Code § 8100.) 

• Knowingly providing a deadly weapon or firearm to a person described in Welfare and Institutions Code sections 
8100 or 8103. (Cal. Welf. & Inst. Code § 8101.) 

• Purchase, possession, or receipt of a firearm or deadly weapon by a person who has been found by a court to be a 
danger to others because of a mental disorder or mental illness, to be a mentally disordered sex offender, to be not guilty 
by reason of insanity, or to be mentally incompetent to stand trial. (Cal. Welf. & Inst. Code § 8103(a), (b), (c), (d).) 

• Purchase, possession, or receipt of a firearm by a person placed under a conservatorship for specified reasons, by a 
person taken into custody as a danger to self or others under Welfare and Institutions Code section 5150 and assessed 
and admitted to a mental health facility, or by a person certified for intensive treatment under Welfare and Institutions 
Code sections 5250, 5260, or 5270.15. (Cal. Welf. & Inst. Code § 8103(e), (f)(1)(A), (g).) 

• Knowingly bringing a firearm into, or knowingly possessing a firearm in, a juvenile facility. (Cal. Welf. & Inst. Code § 871.5.) 

• Knowingly bringing a firearm into, or knowingly possessing a firearm in, a Youth Authority institution or camp. (Cal. Welf. & 
Inst. Code § 1001.5.) 

• Grand theft of a firearm. (Cal. Penal Code § 487.)  

• Various violations involving sales and transfers of firearms. (Cal. Penal Code § 27590(c).) 

• Storing a firearm knowing that a child or person prohibited from possessing firearms is likely to gain access to the firearm, 
if convicted on or after January 1, 2020. (Cal. Penal Code § 25100.) 

• While residing with a person prohibited from possessing firearms, failing to keep the firearm secure in the residence in one 
of the specified manners, if convicted on or after January 1, 2020. (Cal. Penal Code § 25135.)  

• Storing a firearm knowing that a child or person prohibited from possessing firearms is likely to gain access to the firearm, 
and the child or prohibited person accesses the firearm and carries it off-premises, if convicted on or after January 1, 
2020. (Cal. Penal Code § 25200.) 

• Willfully harming, injuring, or endangering the health of a child, if convicted on or after January 1, 2023. (Cal. Penal Code 
§ 273a.) 

• Willfully harming, injuring, or endangering the health of an elder or dependent adult, or falsely imprisoning an elder or 
dependent adult, if convicted on or after January 1, 2023. (Cal. Penal Code § 368(b), (c), (f).) 
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• Knowingly helping a person prohibited from possessing firearms to manufacture a firearm, or knowingly manufacturing a 
firearm without a valid state or federal serial number, if convicted on or after January 1, 2023. (Cal. Penal Code § 29180(e), 
(f).)  

Juvenile Prohibitions 

• Until 30 years of age or older, any person who is adjudged a ward of the juvenile court under Welfare and Institutions 
Code section 602 because the person committed an offense listed below (Cal. Penal Code § 29820): 

 An offense listed in Welfare and Institutions Code section 707(b); 

 An offense listed in Penal Code section 29805;  

 A controlled substance offense listed in paragraphs (B), (C), (D), (E), or (F) of Penal Code section 29820(a)(1); 

 Carrying a loaded firearm in public under Penal Code section 25850; 

 Carrying a concealed firearm under Penal Code section 25400(a); or 

 As the driver or owner of a motor vehicle, knowingly permitting another person to bring a firearm into the vehicle, 
under Penal Code section 26100(a). 

Non-Lifetime Mental Health Prohibitions 

• For the period of admittance until discharge from a mental health facility, any person who is receiving in-patient treatment 
at a mental health facility for a mental disorder and is a danger to self or others. (Cal. Welf. & Inst. Code § 8100(a).)  

• For the period of the conservatorship, any person who is placed under a conservatorship by a state or federal court 
because he or she is gravely disabled from a mental disorder or chronic alcoholism and the court finds that possession of 
a firearm would endanger the person or others. (Cal. Welf. & Inst. Code § 8103(e).) 

• For a period of 5 years from the date that a licensed psychotherapist reports to a local law enforcement agency, any 
person who communicates a serious threat of physical violence to a licensed psychotherapist against a reasonably 
identifiable victim and the psychotherapist reports the threat to law enforcement. (Cal. Welf. & Inst. Code § 8100(b).) 

• For a period of 5 years after being released from a mental health facility, any person who is taken into custody as a 
danger to self or others under Welfare and Institutions Code section 5150, assessed, and admitted to a mental health 
facility. (Cal. Welf. & Inst. Code § 8103(f).) 

• For a period of 5 years, any person certified for intensive treatment under Welfare and Institutions Code sections 5250, 
5260, or 5270.15. (Cal. Welf. & Inst. Code § 8103(g).)  

Non-Lifetime Court-Ordered Prohibitions 

• For the period of probation, any person who is ordered to not possess firearms as a condition of probation. (Cal. Penal 
Code § 29815.)  

• For the period that a court order is in effect, any person who is subject to one of the following orders that includes a 
prohibition from owning or possessing a firearm (Cal. Penal Code § 29825): 

 A civil harassment temporary restraining order under Code of Civil Procedure section 527.6; 

 A workplace violence temporary restraining order under Code of Civil Procedure section 527.8;  

 A private postsecondary school violence temporary restraining order under Code of Civil Procedure section 527.85; 

 A domestic violence protective order under Family Code section 6218; 

 A criminal protective order under Penal Code section 136.2;  

 A stalking protective order under Penal Code section 646.91; 

 An elder or dependent adult abuse temporary restraining order under Welfare and Institutions Code section 
15657.03; or 

 A valid order issued by an out-of-state jurisdiction that is similar or equivalent to a temporary restraining order, 
injunction, or protective order, as specified in Penal Code section 29825.  
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• For a period of 21 days, any person subject to a temporary emergency Gun Violence Restraining Order (GVRO) or 
subject to an ex parte GVRO. (Cal. Penal Code §§ 18148, 18165.) 

• For a period of 1 to 5 years, any person subject to a GVRO after notice and hearing. (Cal. Penal Code § 18170.)  

• For a period of 5 years after an existing GVRO expires, any person who possesses a firearm or ammunition while 
knowingly subject to a GVRO prohibiting the person from doing so and is convicted for such possession. (Cal. Penal Code 
§ 18205.)   

• Any person who is subject to a court order that meets certain requirements and restrains the person from harassing, 
threatening, stalking, or threatening an intimate partner or child. (18 U.S.C. § 922(g)(8).) 

Miscellaneous Prohibitions 

• Any person who is addicted to the use of any narcotic drug. (Cal. Penal Code § 29800(a)(1).)  

• Any person who is an unlawful user of or addicted to any controlled substance. (18 U.S.C. § 922(g)(3).) 
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APPENDIX G: Case Studies
Prohibited APPS Subject Found in Possession of Machine Guns
In October 2022, the Bureau identified an individual who owned a firearm, despite the fact that 
he was prohibited from owning and possessing firearms or ammunition due to a felony conviction. 
Agents conducted investigative follow-up and subsequently obtained a search warrant for the 
individual’s residence in Elk Grove, California. Special Agents with the assistance of the Elk Grove 
Police Department Special Weapons and Tactics (SWAT) Team, served a search warrant at the subject’s 
residence. As a result of the search warrant, agents seized one AR-15 style rifle machine gun, one AR-15 
style pistol machine gun, one Polymer 80 handgun (ghost gun) with a auto switch attached, one stolen 
handgun, one complete Polymer 80 handgun (ghost gun), three suppressors, 15 ghost gun receivers/
frames, 15 large capacity magazines, and approximately 1,200 rounds of ammunition. Special Agents 
also located ten 3D-printed handgun receivers and frames, two 3D printers, and filament for the 
printers. The subject was arrested and his criminal case is pending with the court.
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Intercepted Russian Imported Packages Lead to Seizure of Machine Guns from San Luis 
Obispo Subject
In June of 2022, the Homeland Security Investigations, in coordination with the U.S. Customs and 
Border Protection, contacted Department special agents regarding a subject receiving machine gun 
parts from Russia. A total of four packages were intercepted with one package containing two AK 
style machine gun lower receivers with no serial numbers and stamped “Made in Russia.” Based 
on the above information coupled with investigative follow up, agents secured a search warrant for 
the individual’s residence in San Luis Obispo, California. In October of 2022, Special Agents served 
the search warrant at the individual’s residence. A search of the residence resulted in the seizure of 
16 unregistered assault weapons, five unserialized AK style machine guns, 45 AK style unserialized 
machine gun kits (several stamped “Made in Russia”), two silencers, one unregistered .50 caliber BMG 
rifle, 420 large capacity magazines, and approximately 150 rounds of ammunition. The subject was 
arrested, with criminal cases pending in court.
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Ammunition Eligibility Check Identifies Prohibited Individual in Redlands
In November of 2022, an individual attempted to purchase ammunition and was flagged as prohibited 
through the ammunition eligibility check process. Special Agents reviewed the case and found the 
individual was prohibited from owning and possessing firearms due to a misdemeanor conviction for 
willful discharge of a firearm. The individual had four firearms registered in his name in APPS. Agents 
subsequently obtained a search warrant for the subject’s residence in Redlands, California. The search 
resulted in two handguns, seven rifles (including an unregistered assault weapon and a short barrel 
rifle), two shotguns, 11 magazines, and approximately 1,200 rounds of ammunition. The subject was 
arrested, with criminal cases pending in court.

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 1083 of 1101



California Department of Justice APPS Annual Report 202253

Riverside County APPS Subject Arrested for Being in Possession of Numerous Firearms while 
Prohibited Due to a Mental Health Commitment
In August of 2022, the Bureau identified a subject who resided in Menifee, California and was prohibited 
from owning or possessing firearms due to a mental health condition. It was determined the subject 
had several firearms recorded in his name, two of which were assault weapons. Agents conducted a 
preliminary investigation and found that the Menifee Police Department had responded to the subject’s 
residence in January of 2022. During the January 2022 incident, the subject fired one of his firearms into 
his bedroom closet, believing someone was hiding there. At the time of that incident, Menifee Police 
Department seized the subject’s firearm. Agents, believing the subject could potentially have additional 
firearms obtained and served a search warrant at the subject’s residence. Agents subsequently located 
54 firearms located throughout the house, including two AR-15 style assault rifles, two UZI assault 
weapons, 35 handguns, 15 rifles, 157 magazines and approximately 2,200 rounds of miscellaneous caliber 
ammunition. The subject was arrested and booked into Riverside County Jail.

 Case: 24-542, 01/31/2024, DktEntry: 4.2, Page 1084 of 1101



California Department of Justice APPS Annual Report 202254

Glendora Subject Arrested for Being in Possession of Numerous Assault Weapons while 
Prohibited Due to a Criminal Protective Order
In February of 2022, the Bureau identified a subject who resided in Glendora as being prohibited 
from owning or possessing firearms due to having a criminal protective order issued to him. Agents 
attempted to contact the subject at his residence, but were unable to locate him. A short time later, 
agents were able to contact the subject’s wife and subsequently obtained a search warrant for the 
residence. While agents were conducting the search of the residence they were able to contact the 
prohibited person. Their search of the residence resulted in the seizure of: one short barrel rifle, five 
assault weapons, one rifle, four shotguns, one rifle lower, six handguns, 33 miscellaneous caliber 
magazines, and approximately 10,336 rounds of ammunition. The subject was arrested and his criminal 
case is pending with the court.
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Gun Show Investigation Results in the Seizure of Numerous Ghost Gun Assault Weapons
In October of 2022, agents conducted an enforcement action at a gun show located in the Ontario 
Convention Center. During the operation, agents observed an individual, who they determined to 
be a convicted felon, purchase a rifle stock, a bolt barrier, and an upper receiver for an AR style rifle. 
Agents conducted additional investigative follow up, and obtained a search warrant for the subject’s 
residence in Ventura.

Agents subsequently served the search warrant at the residence and seized the following items: one 
short barrel rifle, eight assault weapons (all ghost guns), two machine guns, six rifles, 12 lower receiver 
frames, seven handguns (three were ghost guns), two shotguns, 43 miscellaneous caliber large capacity 
magazines, 120 miscellaneous caliber standard capacity magazines, approximately 80,000 rounds of 
ammunition, a 3D printer, and miscellaneous gun/ammo manufacturing parts. The subject was arrested, 
with a criminal case pending in court.
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Gun Show Investigation Results in the Seizure of Assault Weapons
In August of 2022, Special Agents, with the assistance of the Sacramento County Sheriff’s deputies, 
conducted an enforcement operation at a gun show in Red Bluff, California. Inside the gun show, Special 
Agents observed a firearms dealer selling two assault weapons. The dealer did not possess the proper 
permits to sell or possess the assault weapons. Agents contacted the dealer and seized two assault 
weapons and four magazines. They then searched his residential dealership. The subject was arrested 
and his criminal cases are pending with the court. 
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APPENDIX H: Gun Violence Reduction Program Awards

 
 

GUN VIOLENCE REDUCTION PROGRAM 
FISCAL YEAR 2022-23 

 

 

APPLICANT SUMMARY OF AWARD AWARD 
Kings County 

Sheriff's Office 

Investigate and bring resolution to 67 APPS subjects in Kings 

County.  Research and eliminate firearm transfers that were not 

completed properly.  Collaborate with courts, District Attorney, 

Probation Department and Parole Offices on subjects navigating 

through the court system that will become prohibited in the near 

future.   

$355,686 

Lassen County 

Sheriff's Office 

Reduce the number of APPS cases in Lassen County through APPS 

related investigations as well as general law enforcement 

investigations.  Increase the number of cases filed and convictions 

obtained in armed prohibited person cases.  Reduce the number of 

stolen firearms in possession of prohibited persons.  Work with the 

courts, District Attorney, Public Defender and Probation 

Department on identifying persons likely to become prohibited 

and help in educating the person(s) on their options available to 

them for legally disposing of or transferring their firearm(s).  

$322,249 

San Joaquin County 

Sheriff's Office 

Create a Gun Violence Prevention Team focusing first on subjects 

from APPS that pose the most risk to the public (e.g., gang 

affiliations, domestic violence restraining orders, etc.).  Determine 

level of threat of subjects and resources needed (e.g., Veterans 

Affairs, mental health clinicians, Probation Department, etc.).  

Work with local entities to address new subjects added to APPS 

timely. 

$987,072 

Stanislaus 

County 

Sheriff's Office 

Reduce the 1,008 firearms associated with 413 armed prohibited 

persons in Stanislaus County.  Contact mental health prohibited 

persons regarding firearm possession.  Utilize the National 

Integrated Ballistic Information Network to seek out new 

offenders that are matched from ballistic data. 

$568,604 

Ventura County 

Sheriff's Office 

Reduce the number of individuals in APPS through intensive 

investigation and focus on recovery of firearms.  Improve and 

make additions to the APPS investigation case management 

system that tracks, stores and combines data from a variety of 

sources regarding APPS subjects and investigations.  Development 

of a Pre-APPS program that will allow for the legal removal of 

firearms from individuals with a qualifying incident (e.g., 

restraining order, 5150 commitment, etc.) before they are placed 

in APPS.  Check range records, intelligence reports and social 

media investigation information to help identify prohibited 

persons in possession of firearms.    

$555,876 
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firearms from individuals with a qualifying incident (e.g., 

restraining order, 5150 commitment, etc.) before they are placed 
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media investigation information to help identify prohibited 

persons in possession of firearms.    
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More than a million high-capacity ammunition magazines flooded into California during a

one-week window created when a federal judge temporarily threw out the state's ban, gun

owners' groups estimated Thursday.

The magazines aren't tracked. But there are plenty of anecdotal indications that the

floodgates briefly opened when U.S. District Judge Roger Benitez overturned the state's

nearly 20-year-old ban in late March.

Gun control advocates, however, said the projections are inflated and self-serving as gun

rights organizations try to make the case that high-capacity magazines bans are impractical.

The judge halted sales a week later, but ruled that those who bought the magazines can

legally own them while the state appeals his ruling.

"Everything was all sold out. I basically took whatever I could get," said Chris Puehse, who

owns Foothill Ammo in Shingle Springs, east of Sacramento.

He fielded dozens of telephone calls while buyers stacked up 20 deep in his one-man store

to buy the hundreds of magazines that arrived in two shipments last week. He had just six

left by the time Benitez reinstated the ban last Friday.

"People loved it. It was like we were out of prison and were not treated like bastard

stepchildren of the country anymore," he said.

Puehse said that 30-round magazines for military-style rifles, handgun magazines holding

17 to 20 bullets, all selling for less than $30 each, almost immediately "disappeared.”

"They wanted to grab more than I let them, otherwise they would have been gone even
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faster than a few hours,” he said. "Because of that one slip-up, in one week you literally had

millions of magazines come into the state that were bought legally. These magazines are

here to stay."

Hours before Benitez again halted sales, California Attorney General Xavier Becerra warned

that the state was in danger of becoming "the wild, wild West for high-capacity magazines."

"There are those who are now trying to flood the state of California with what were until

this decision illegal high-capacity magazines, the type of magazines that are used in

firearms to commit the mass shootings that we've seen throughout the country," Becerra

said.

The magazines allow shooters to fire more bullets without stopping to reload. Gun owners'

organizations — and Judge Benitez — said that's helpful to ward off multiple home

invaders, but opponents said it gives victims less time to escape or tackle a mass shooter as

he reloads.

During that short window, a number of ammunition manufacturers around the country

sought to take advantage of the opportunity. South Carolina-based Palmetto State Armory

announced in a Facebook ad that it was "prepared to send a whole lot of freedom to our

friends in California," but warned of delays due to high demand.

"The pipeline was open and it was flowing, on all platforms — people showing up (in

stores), online — I'm guessing that UPS and FedEx had a field day," said Gun Owners of

California president Sam Paredes. "It was a frenzy."

He said an estimate of a million magazines "seems a little bit low."

California's more than 2.5 million gun owners together have nearly 20 million guns, many

of which can use the extended magazines.

Staff attorneys with the Giffords Law Center to Prevent Gun Violence in San Francisco said

they've seen no evidence to back up the million-magazine estimate, and said gun rights

organizations have a vested interest in inflating the number of law-abiding owners.

"They have a very specific purpose and intent here to try to set up for the court that these

are devices that are very commonly used and possessed" and therefore should not be

banned again, said Ari Freilich, an attorney with the center.

The problem isn't the new owners who will use them legally for target shooting or self-
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defense, he said, it's that some will fall into the hands of criminals or be used by mass

shooters.

Reformers expect the 9th U.S. Circuit Court of Appeals to keep the ban on sales while

reinstating a 2016 state law and ballot measure banning possession even by those who

purchased the magazines legally.

Opponents of California’s law are counting on the U.S. Supreme Court to ultimately side

with Benitez's ruling, that the bans infringe on the Second Amendment right to bear arms.
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