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C.D. Michel — SBN 144258
Sean A. Brady — SBN 262007
Anna M. Barvir — SBN 268728
Matthew D. Cubeiro — SBN 291519
MICHEL & ASSOCIATES, P.C.
180 E. Ocean Boulevard, Suite 200
Long Beach, CA 90802
Telephone: 2562) 216-4444
Facsimile: (562) 216-4445
Email: cmichel@michellawyers.com
Attorneys for Plaintiff Ana Patricia Fernandez
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
Ay_A_gA'II'RICIA FERNANDEZ, an Case No.: 2:20-cv-09876 DMG (PDx)
individual,
o FIRST AMENDED COMPLAINT FOR
Plaintiff, DECLARATORY RELIEF AND
DAMAGES:
V.

1. VIOLATION OF THE EIGHTH
LOS ANGELES COUNTY, THE LOS AMENDMENT [42 U.S.C. § 1983];
ANGELES COUNTY SHERIFF’S
DEPARTMENT, WYATT WALDRON, 2. VIOLATION OF THE FOURTH
an individual, JOHN ROTH, an AMENDMENT [42 U.S.C. § 1983];
individual, SUSAN O’LEARY BROWN,
an individual, ALEX VILLANUEVA, in 3. NEGLIGENCE [CAL. CIVIL CODE
his Official Capacity as Sheriff of Los 8§ 1714];
Angeles County, RICHARD LEON, an
individual, MURRAY JACOB, an 4. BREACH OF BAILMENT [CAL.
individual, DAVID ROACH, an CIVIL CODE § 1813, ET SEQ.];
individual, SALVADOR MORENO 1V,
an individual, JASON AMES, an 5. TRESPASS TO CHATTELS
individual, KYLE DINGMAN, an
individual, NICHOLAS SAYLOR, an 6. FAILURE TO TRAIN
individual, and DOES 8-20,

DEMAND FOR JURY TRIAL

Defendants.
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Plaintiff Ana Patricia Fernandez, through her counsel, brings this action against
Defendants Los Angeles County, the Los Angeles County Sheriff’s Department, Deputy
Wyatt Waldron, Detective John Roth, Susan O’Leary Brown, Richard Leon, Murray
Jacob, David Roach, Salvador Moreno 1V, Jason Ames, Kyle Dingman, Nicholas Saylor,
and Sheriff Alex Villanueva, in his official capacity, and makes the following allegations:

JURISDICTION AND VENUE

1. The Court has original jurisdiction of this civil action under 28 U.S.C. § 1331,
because the action arises under the Constitution and laws of the United States, thus raising
federal questions. The Court also has jurisdiction under 28 U.S.C. § 1343(a)(3) and 42
U.S.C. § 1983 since this action seeks to redress the deprivation, under color of the laws,
statutes, ordinances, regulations, customs and usages of the state of California and
political subdivisions thereof, of rights, privileges or immunities secured by the United
States Constitution and by Acts of Congress.

2. Plaintiff’s claim for declaratory relief is authorized by 28 U.S.C. § 2201, and her
claim for attorneys’ fees is authorized by 42 U.S.C. § 1988.

3. Venue in this judicial district is proper under 28 U.S.C. § 1391(b)(2), because
the entirety of the events or omissions giving rise to Plaintiff’s claims occurred in this
district.

4, Plaintiff submitted a Government Tort Claim form to the county of Los Angeles
on February 24, 2020. The county served its rejection of Plaintiff’s claim on April 28,
2020, giving Plaintiff until October 28, 2020 to bring this action under California
Government Code § 945.6.

PARTIES

5. Plaintiff Ana Patricia Fernandez is a resident of Los Angeles County, California,
and a law-abiding citizen of the United States who is not prohibited from owning firearms.
She is the widow of Manuel Fernandez and the Trustee of the Fernandez Trust.

6. Defendant County of Los Angeles (“the County™) is, and at time relevant hereto

was, a political subdivision of the United States, organized and existing under the laws of
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the state of California, with its principal place of business in this judicial district. The
County legally responsible for the operation of the Los Angeles Sheriff’s Department
pursuant to official decision-making channels, in policy, practices, customs, or law.

7. Defendant Los Angeles County Sheriff’s Department (“LASD”) is a local
government entity created under the laws of the state of California and an agency of
defendant County of Los Angeles. LASD is a political subdivision of Defendant County.
LASD oversees the storage of firearms recovered or seized by its personnel in Los
Angeles County, and also enforces the administrative fee required by Defendant County
for the return of recovered or seized firearms to their lawful owners.

8. Defendant Alex Villanueva is an employee of Defendant County of Los Angeles
and currently holds the title of Sheriff of LASD. Defendant Villanueva is, and at all times
relevant to this complaint was, one of the ultimate policy makers for Defendant LASD. He
Is directly responsible for promulgating, enforcing, and continuing the policies of the
LASD, including the unlawful policies and procedures complained of herein. Villanueva
Is sued solely in his official capacity.

9. Defendant Wyatt Waldron is, and at all times relevant to this complaint was,
employed by Defendant LASD. He currently holds the title of “Deputy.” Plaintiff is
informed and believes, and on that basis alleges that, at all times relevant to this
complaint, Defendant Waldron was acting in the course and scope of his employment with
Defendant LASD. And he is, and was at certain times identified below, acting under color
of state law within the meaning of 42 U.S.C. § 1983.

10. Defendant John M. Roth is, and at all times relevant to this complaint was,
employed by Defendant LASD. He is, and all times relevant to this complaint was,
employed as a “Detective.” Plaintiff is informed and believes, and on that basis alleges
that, in his role as detective, Defendant Roth investigated whether Plaintiff’s seized
firearms were lawful to possess, requiring that he handle and inspect the firearms, and at
some point, damaged Plaintiff’s property. Plaintiff is informed and believes, and on that

basis alleges that, at all times relevant to this complaint, Defendant Roth was acting in the
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course and scope of his employment with Defendant LASD. And he is, and was at certain
times identified below, acting under color of state law within the meaning of 42 U.S.C. §
1983.

11. Defendant Susan O’Leary Brown is, and at all times relevant to this complaint
was, employed by Defendant LASD. She is, and at all time relevant to this complaint was,
employed as a Property Custodian at the Palmdale Sheriff Station, where Plaintiff’s
firearm property was stored for at least some of the time it was in the custody of
Defendant LASD. Defendant O’Leary Brown informed Plaintiff of the LASD Palmdale
Station’s price list ($54 per firearm) and LASD’s general policy that the prices reflected
on the price list must be paid before the firearms could be released to Plaintiff. Defendant
O’Leary Brown also coordinated with Plaintiff regarding the release of her firearms,
which eventually occurred at the Palmdale Sheriff Station. Plaintiff is informed and
believes, and on that basis alleges that, at all times relevant to this complaint, Defendant
O’Leary Brown was acting in the course and scope of her employment with Defendant
LASD. And she is, and was at certain times identified below, acting under color of state
law within the meaning of 42 U.S.C. § 1983.

12.  Doe 1, who has now been identified as Defendant Richard Leon is, and at all
times relevant to this complaint was, employed by Defendant LASD. Plaintiff is informed
and believes, and on that basis alleges that, in his role as an employee of Defendant
LASD, Defendant Leon handled and at some point damaged Plaintiff’s property. Plaintiff
Is informed and believes, and on that basis alleges that, at all times relevant to this
complaint, Defendant Leon was acting in the course and scope of his employment with
Defendant LASD. And he is, and was at certain times identified below, acting under color
of state law within the meaning of 42 U.S.C. § 1983.

13. Doe 2, who has now been identified as Defendant Murray Jacob is, and at all
times relevant to this complaint was, employed by Defendant LASD. Plaintiff is informed
and believes, and on that basis alleges that, in his role as an employee of Defendant

LASD, Defendant Jacob handled and at some point damaged Plaintiff’s property.
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Plaintiff is informed and believes, and on that basis alleges that, at all times relevant to
this complaint, Defendant Jacob was acting in the course and scope of his employment
with Defendant LASD. And he is, and was at certain times identified below, acting under
color of state law within the meaning of 42 U.S.C. § 1983.

14.  Doe 3, who has now been identified as Defendant David Roach is, and at all
times relevant to this complaint was, employed by Defendant LASD. Plaintiff is informed
and believes, and on that basis alleges that, in his role as an employee of Defendant
LASD, Defendant Roach handled and at some point damaged Plaintiff’s property.
Plaintiff is informed and believes, and on that basis alleges that, at all times relevant to
this complaint, Defendant Roach was acting in the course and scope of his employment
with Defendant LASD. And he is, and was at certain times identified below, acting under
color of state law within the meaning of 42 U.S.C. § 1983.

15.  Doe 4, who has now been identified as Defendant Salvador Moreno IV is, and at
all times relevant to this complaint was, employed by Defendant LASD. Plaintiff is
informed and believes, and on that basis alleges that, in his role as an employee of
Defendant LASD, Defendant Moreno handled and at some point damaged Plaintiff’s
property. Plaintiff is informed and believes, and on that basis alleges that, at all times
relevant to this complaint, Defendant Moreno was acting in the course and scope of his
employment with Defendant LASD. And he is, and was at certain times identified below,
acting under color of state law within the meaning of 42 U.S.C. § 1983.

16. Doe 5, who has now been identified as Defendant Jason Ames is, and at all
times relevant to this complaint was, employed by Defendant LASD. Plaintiff is informed
and believes, and on that basis alleges that, in his role as an employee of Defendant
LASD, Defendant Ames handled and at some point damaged Plaintiff’s property. Plaintiff
Is informed and believes, and on that basis alleges that, at all times relevant to this
complaint, Defendant Ames was acting in the course and scope of his employment with
Defendant LASD. And he is, and was at certain times identified below, acting under color
of state law within the meaning of 42 U.S.C. § 1983.

5
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17. Doe 6, who has now been identified as Defendant Kyle Dingman is, and at all
times relevant to this complaint was, employed by Defendant LASD. Plaintiff is informed
and believes, and on that basis alleges that, in his role as an employee of Defendant
LASD, Defendant Dingman handled and at some point damaged Plaintiff’s property.
Plaintiff is informed and believes, and on that basis alleges that, at all times relevant to
this complaint, Defendant Dingman was acting in the course and scope of his employment
with Defendant LASD. And he is, and was at certain times identified below, acting under
color of state law within the meaning of 42 U.S.C. § 1983.

18. Doe 7, who has now been identified as Defendant Nicholas Saylor is, and at all
times relevant to this complaint was, employed by Defendant LASD. Plaintiff is informed
and believes, and on that basis alleges that, in his role as an employee of Defendant
LASD, Defendant Dingman handled and at some point damaged Plaintiff’s property.
Plaintiff is informed and believes, and on that basis alleges that, at all times relevant to
this complaint, Defendant Dingman was acting in the course and scope of his employment
with Defendant LASD. And he is, and was at certain times identified below, acting under
color of state law within the meaning of 42 U.S.C. § 1983.

19. Doe 8, whose identity is not yet known to Plaintiff, is, and at all times relevant
to this complaint was, employed by Defendant LASD. Plaintiff is informed and believes,
and on that basis alleges, that Doe 7 was employed as a property custodian at LASD’s
Whittier warehouse, or was employed in another similar role that involves overseeing
property at that warchouse, where Plaintiff’s fircarms were stored. Plaintiff is informed
and believes, and on that basis alleges, at all times relevant to this complaint, Doe 7 was
acting in the course and scope of their employment with Defendant LASD. And he or she
Is, and was at certain times identified below, acting under color of state law within the
meaning of 42 U.S.C. § 1983.

20.  The true names or capacities—whether individual, corporate, associate, or
otherwise—of the Defendants named herein as Does 9-20, are presently unknown to

Plaintiff, and are therefore sued by these fictitious names. Plaintiff prays for leave to
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amend this Complaint to show the true names or capacities of these Defendants if and
when they have been determined. Such additional Defendants could include individuals
who were responsible for the damage caused to the firearms, or officials responsible for
imposing the excessive fine on Plaintiff.
FACTUAL ALLEGATIONS
[Right to Be Free from Unreasonable Seizures]

21.  The Fourth Amendment to the United States Constitution provides in part that
“[t]he right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated.”

22.  “A ‘seizure’ of property . .. occurs when ‘there is some meaningful interference
with an individual's possessory interests in that property.” ” Soldal v. Cook County, 506
U.S. 56, 61 (1992) (quoting United States v. Jacobsen, 466 U.S. 109, 113 (1984)).

23.  “The destruction of property is ‘meaningful interference’ constituting a seizure
under the Fourth Amendment, Jacobsen, 466 U.S. at 124-25; Bonds v. Cox, 20 F.3d 697,
701-02 (6th Cir. 1994), because the destruction of property by state officials poses as
much of a threat, if not more, to people’s right to be “secure . . . in their effects” as does
the physical taking of them.” Indeed, “[I]Jaw enforcement activities that unreasonably
damage or destroy personal property, thereby ‘seizing’ it within the meaning of the Fourth
Amendment, may give rise to liability under § 1983.” ” Newsome v. Erwin, 137 F. Supp.
2d 934, 941 (S. D. Ohio 2000).

24.  Further, it is well established that “[a] seizure lawful at its inception can
nevertheless violate the Fourth Amendment because the manner of execution
unreasonably infringes possessory interests protected by the Fourth Amendment[.]”
United States v. Jacobsen, 466 U.S. 109, 124 (1984) (citing United States v. Place, 462
U.S. 696, 707-10 (1983)). Indeed, “[a] seizure is justified under the Fourth Amendment
only to the extent that the government’s justification holds force. Thereafter, the
government must cease the seizure or secure a new justification.” Brewster v. Beck, 859

F.3d 1194, 1197 (9th Cir. 2017). If it cannot, a seizure reasonable at its inception becomes
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an unreasonable one. Id. at 1196-97.
[Right to Be Free from Excessive Fines]

25.  The Eighth Amendment to the United States Constitution states: “Excessive bail
shall not be required, nor excessive fines imposed, nor cruel and unusual punishments
inflicted.” U.S. Const., amend. VIII. This amendment prohibits the federal government
from imposing unduly harsh penalties on criminal defendants.

26.  The Supreme Court of the United States recently ruled that the Eighth
Amendment right to be free from excessive fines is incorporated against the states through
the Fourteenth Amendment. Timbs v. Indiana, -- U.S. --, 139 S. Ct. 683 (2019).

27. “A forfeiture is unconstitutionally excessive ‘if it is grossly disproportional to
the gravity of a defendant’s offense.” ” United States v. Viloski, 814 F.3d 104, 110 (2d Cir.
2016) (quoting United States v. Bajakajian, 524 U.S. 321, 334 (1998)).

28.  As the Supreme Court held in Austin v. United States, 509 U.S. 602, 610 (1993),
“a civil sanction that cannot fairly be said solely to serve a remedial purpose, but rather
can only be explained as also serving either retributive or deterrent purposes, is
punishment, as we have come to understand the term.” (emphasis added.)

[State Law and the County’s $54 Firearm Storage Fee]

29.  Under California law, cities, counties, and state agencies “may adopt
regulation[s], ordinance[s], or resolution[s] imposing a charge equal to its administrative
costs relating to the seizure, impounding, storage, or release of any firearm, ammunition
feeding device, or ammunition.” Cal. Penal Code § 33880(a).

30.  Any fee set by local authorities to recover these costs, however, “shall not
exceed the actual costs incurred for the expenses directly related to taking possession of a
firearm, storing the firearm, and surrendering possession of the firearm to a licensed

firearms dealer or to the owner.” Cal. Penal Code § 12021.3 (repealed and superseded by

8

EXHIBIT 1 FIRST AMENDED COMPLAINT 0008




Cé§

© 0O N oo O B~ W DN P

N RN DN DN NN N NDND P R R PR B R R R R R
o N OO o A WO N P O ©W 00N OO O B W DN —» O

%Q:ZQ@-\G@W@ MKAGRBD Dboomerni$ll Fied D3/06/2Y4 Page 9 of 294 P &ge ¢0) B 28B5

the similarly phrased Cal. Penal Code § 33880 in 2012).

31.  On November 22, 2005, relying on then-section 12021.3, the Los Angeles
County Board of Supervisors adopted a $54 per-firearm “administrative fee” to “recover
the costs of the seizure, storage and return of a firearm.”

32.  The County does not charge a storage fee for non-firearm items to be returned.

33. Inaletter to the Board in support of the fee’s enactment, then-Sheriff Leroy D.
Baca stated that several different classifications of LASD personnel are involved in the
processing of firearms, from the initial booking to the storage and release.

34. A cost breakdown attached to Sheriff Baca’s letter alleged that, for each firearm
seized, a deputy spends about 20 minutes “booking” the firearm, a station clerk spends
about 5 minutes entering information to DOJ/AFS databases, an evidence custodian then
spends about 5 minutes verifying that the information was correct, about 20 minutes
updating records and preparing the firearm for release from the station, and then 5 more
minutes preparing to transfer the property to Central Property and Evidence.

35.  According to then-Sheriff Baca’s cost breakdown, at the Central Property and
Evidence Unit, another evidence custodian spends about 10 minutes verifying information
and storing each firearm and a typist clerk spends about 5 minutes entering information
into an unspecified “database.”

36.  According to then-Sheriff Baca’s cost breakdown, to prepare a gun for release
from Central Property, an evidence custodian spends approximately 10 minutes verifying
and updating records and a typist clerk spends another approximately 10 minutes updating
“databases.”

37.  According to then-Sheriff Baca’s cost breakdown, all this work adds up to a

! The relevant portion of section 33880 now reads: “The fee under subdivision (a)
shall not exceed the actual costs incurred for the expenses directly related to taking
possession of any firearm, ammunition feeding device, or ammunition, storing it, and
surrendering possession of it to a licensed firearms dealer or to the owner.” Cal. Penal
Code § 33880(b).

9
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claimed 90 minutes of staff time per gun (55 minutes at the station level and 35 minutes
Central Property), adding up to $54.45 per firearm when taking the hourly pay of each
employee into account.

38.  Then-Sheriff Baca also wrote that “an analysis of firecarms evidence processing
over a four-year period revealed that potentially 500 guns per year would be eligible for
the administrative fee” and that “[a] $54 fee would yield additional revenue of
approximately $27,000 each year.”

39. Per California Penal Code section12021.3, a fee cannot exceed the actual costs
an agency directly incurs related to the firearm seizure, storage, and return. In passing the
fee, the Board of Supervisors expected that about 500 firearms in total would be subject to
the fee annually. It is thus clear that the County’s administrative fee, as calculated, was
never intended to apply to a firearm collection of hundreds of firearms seized from a
single firearm owner. It was mainly contemplating the seizure of either individual firearms
or small collections from many different sources.

40.  Under both the original California Penal Code section 12021.3, and the newer
section 33880, enactment and enforcement of the administrative fee is discretionary.
Localities do not have to impose a fee, and if they do, they may waive it for those
claiming recovered firearms that were reported stolen, illustrating that the statute
recognizes that the fee may be inappropriate when levied against blameless victims of
firearm theft.

41. Other localities have imposed only the DOJ fee that lessens for each additional
firearm.

42. For example, according to their website, the city of Redondo Beach charges only
the California DOJ fee under the Law Enforcement Gun Release (LEGR) Program of $20
per firearm, with the fee for the release of each subsequent firearm being just an additional
$3. It charges no fee beyond that, and if the firearms are released directly to an FFL, then
even that fee is not charged. See City of Redondo Beach, Recover Firearms,

https://www.redondo.org/depts/police/police services/property and evidence/recover fir
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earms.asp (last accessed Oct. 26, 2020); see also California Dep’t of Justice, Bureau of
Firearms, Law Enforcement Release Application 3, available at https://oag.ca.gov/sites/

all/files/agweb/pdfs/firearms/forms/ler.pdf (last accessed Oct. 26, 2020).

[Defendants’ Handling of Plaintiffs’ Firearms & Resulting Damage]

43.  Plaintiff’s deceased husband, Manuel Fernandez, was prohibited from owning
firearms, ammunition, magazines, and speed loaders due to prior felony convictions
stemming from 2009.

44.  According to an investigation report by Special Agent Alvaro Arreola, the
California Department of Justice Bureau of Firearms’ database Armed Prohibited Persons
(APPS) identified Mr. Fernandez as a prohibited person potentially in possession of
firearms.

45.  The APPS database indicated that Mr. Fernandez had purchased 41 firearms
before becoming prohibited, and that there was no record existed that any of them had
been transferred from his possession after his felony conviction.

46.  According Mr. Arreola’s report, the Federal Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF) received an anonymous tip on May 30, 2018, indicating
that Mr. Fernandez was in possession of a large collection of firearms. The same tip was
also received by Defendant LASD on or around June 10, 2018.

47. OnJune 11, 2018, Defendant Deputy Wyatt Waldron presented a statement of
probable cause to the Los Angeles Superior Court, and the Honorable Judge Lisa Chung
issued a warrant for the search of Mr. Fernandez’s residence.

48.  On June 14, 2018, Defendants Waldron, Roth, and Does 8-20 executed the
search warrant at Mr. Fernandez’s residence.

49.  During the course of the June 14, 2018 search, Defendants Waldron, Roth, and
Does 9-20 discovered Mr. Fernandez’s firearm collection. They arrested Mr. Fernandez
and seized more than 400 firearms.

50. On information and belief, Plaintiff alleges that Defendants Waldron, Roth, and

Does 8-20 damaged Plaintiffs’ firearms either during the execution of the warrant and
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seizure of the firearms or when transporting the firearms to the first station where they
stored, which Plaintiff believes to be the Palmdale Sheriff’s Station, but could also have
been another station.

51.  Under separate warrants, Defendants Waldron, Roth, and Does 8-20 executed
three later searches of the Fernandez property on June 15, 2018, June 21, 2018, and June
29, 2018. These later searches resulted in the seizure of dozens more firearms, as well as
ammunition magazines and speed loaders.

52.  On information and belief, Plaintiff alleges that Defendants Waldron, Roth, and
Does 8-20 damaged the later-seized firearms either during the execution of the warrant
and seizure of the firearms or when transporting the firearms to the first station where they
stored, which Plaintiff believes to be the Palmdale Sheriff’s Station, but could also have
been another station.

53. Between June 14, 2018, and June 28, 2014, Plaintiffs’ firearms arrived at the
Palmdale Sheriff’s Station, where Defendants Ames, Dingman, Jacob, Leon, Moreno,
O’Leary Brown, Roach, Roth, and Saylor booked them into LASD custody. See County of
Los Angeles Sheriff’s Department Evidence and Property Page, Palmdale Station.

54.  Plaintiff is informed and believes, and on that basis alleges that Defendants
Ames, Dingman, Jacob, Leon, Moreno, O’Leary Brown, Roach, Roth, Saylor, and Does
8-20 each handled the firearms during their processing.

55.  On information and belief, Plaintiff alleges that Defendants Ames, Dingman,
Jacob, Leon, Moreno, O’Leary Brown, Roach, Roth, Saylor, and Does 8-20 were each
responsible for seeing to it that each firearm they handled was stored properly and safely
but did not do so despite written department policies regarding the proper storage of
firearms in LASD custody

56. Based on an email sent to Plaintiff’s counsel by Defendant O’Leary Brown in
March 2019, Plaintiff is informed and believes, and on that basis alleges, that all the

seized firearms were at some point transferred to LASD’s warehouse in Whittier for
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storage and were, during that time, in the care of either Defendant O’Leary Brown, Doe 8,
or both.

57. Defendants Ames, Dingman, Jacob, Leon, Moreno, O’Leary Brown, Roach,
Roth, Saylor, and Does 8-20 were property custodians with LASD, either at the Palmdale
Station or the Whittier Warehouse, during the time that Plaintiff’s firearms were in LASD
custody or were otherwise responsible for properly storing, handling, and safeguarding the
firearms, but failed to do so.

58.  Plaintiff is informed and believes, and on that basis alleges that, in his role as
detective, Defendant Roth and Doe 9 investigated whether Plaintiff’s seized firearms were
lawful to possess and thus not contraband, if possessed by a person not otherwise
prohibited from possessing firearms.

59. Having investigated the legality of the seized firearms, Defendant Roth and Doe
9 prepared a “supplemental report,” where he reported his findings that 458 of the seized
firearms were legal to possess, and thus not contraband.

60. On information and belief, Defendants Roth and Doe 9 handled the firearms in
the course of examining them to determine if they were legal to own in California and, at
some point during the examination and/or handling, damaged Plaintiffs’ firearms.

61. After Plaintiffs paid Defendant County’s required $54-per-firearm fee (as
alleged further below), Plaintiff requested that all the lawful firearms (i.e., those firearms
not determined to be unlawful to possess under state law) be transferred to Carol Watson’s
Orange Coast Auctions, a properly licensed firearm dealer, to be sold at auction.

62. To effectuate the transfer to Orange Coast Auctions, Defendants transferred the
firearms from the Whittier warehouse to the Palmdale Sheriff Station, and they were then
released to Orange Coast Auctions.

63. Upon release of the firearms to Carol Watson’s Orange Coast Auctions, Plaintiff
discovered the extent of the damage to her firearms that resulted from being in LASD
custody through photographs taken by auction house personnel at the police station

showing how poorly the firearms were transported and stored by Defendants LASD,
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Ames, Dingman, Jacob, Leon, Moreno, O’Leary Brown, Roach, Roth, Saylor, Waldron
and Does 8-20

64. For instance, photographs show dozens of long guns were packed together
tightly in plastic bins. Photographs also revealed that handguns were thrown haphazardly
on top of each other; they were not stored in separate envelopes that would have protected
them from damage.

65. Orange Coast Auctions estimated that the damage to the firearms caused by
Defendants’ poor storage, handling, and transport of them while in LASD custody
resulted in them selling for approximately $96,000 less than they would have had they not
been damaged.

66. Defendants’ storage of the firearms was in violation of LASD’s written policies
described in the Department’s “Manual of Policy and Procedures” (“the Manual”).
Volume 5, Chapter 4 of the Manual describes the LASD’s policies for storage of property
and evidence.

67. Volume 5, Chapter 4, Subtopic 070.00 of the Manual states that “all
property/evidence items shall be stored in a secure manner in a secure facility.” It goes on
to state that “high value items” must be stored in a safe.

68. To the extent the firearm collection was damaged because it was so large,
Subtopic 070.30 would also apply, which explains that when property and evidence
involved in a case is of such a large bulk or quantity that it is not feasible to store at a
station or unit, the watch commanders “shall contact Central Property and Evidence (CPE)
and arrange for immediate transfer.”

69. Defendants’ storage of the firearms also conflicted with guidelines for evidence
and property handling from the California Commission on Peace Officer Standards and
Training (“the Commission”).

70.  The Commission advises that “[a]gencies must develop specific guidelines
detailing the acceptable methods for the receipt, packaging and storing of evidence and

property that meet both agency needs and judicial standards.” Cal. Comm’n on Peace
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Officer Standards & Training, Law Enforcement Evidence & Property Management
Guide 4-1 (3d ed. 2013), available at https://www.crime-scene-investigator.net/PDF/law-

enforcement-evidence-and-property-management-guide.pdf.

71.  The Commission’s guideline entitled Guideline 4.3: Firearms Handling
Procedures, directs agencies to package firearms into appropriate gun boxes. Id. at 4-4.
“[A] firearm must be rendered unloaded and safe with the action open and placed in a
specifically designed firearms storage container (e.g., cardboard gun box or similar
container), and secured to the container using nylon ties.” Id. at 4-5.

72.  Plaintiff is informed and believes, and on that basis alleges, that Defendant
LASD has neither investigated nor disciplined any of it employees who handled the
firearms for violating any of its written storage policies or other guidance regarding the
proper storage of property in LASD custody, including firearms and property of
significant value.

73.  Given the disregard for their own written policies and guidelines and that, to
Plaintiffs’ knowledge, Defendant LASD has neither investigated nor disciplined its
employees who handled the firearms for violating its written storage policies, Plaintiff
alleges that it is Defendants’ longstanding (though unwritten) policy or custom to store
firearms haphazardly without care for any damage that may result notwithstanding any
written policy or guidance on the subject.

[Plaintiff’s Payment of the County’s $54-Per-Firearm Fee]

74.  On September 27, 2018, after Mr. Fernandez was charged for his unlawful
possession of firearms, but before any trial could begin, he passed away.

75.  The charges against Mr. Fernandez were dismissed due to his death.

76.  Upon Mr. Fernandez’s death, any interest in the seized firearms passed to
Plaintiff, as she was the trustee of the Fernandez Trust.

77.  In order for Plaintiff to retrieve the seized firearms that were not contraband, 451
in total, Defendants demanded that Plaintiff pay Defendant County’s “fee” of $54 per
firearm—or $24,354.
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78. Indeed, counsel for Plaintiff spoke with Defendant O’Leary Brown, the property
custodian for the LASD Palmdale Sheriff’s Station, who informed Plaintiff’s counsel of
Palmdale Station’s price list reflecting the fee of $54 per firearm for the return of firearm
property and LASD’s general policy that the prices reflected on the price list must be paid
before the firearms could be released to Plaintiff.

79.  There are myriad problems with how the County’s “administrative fee” was
applied to Plaintiffs’ firearms.

80.  First, the work performed for each firearm appears to have been duplicative,
with various employees seemingly entering the same information and updating the same
databases.

81. Second, no reasonable reduction was given in consideration of the fact that
hundreds of firearms were all taken from the same individual. Unlike a situation where a
single stray firearm is recovered and has to be processed, much of the work here was the
same for each firearm, which would cut down on the amount of time necessary to process
each firearm.

82.  For the per-firearm fee to not be in violation of state law, it must not exceed the
actual administrative costs incurred by LASD. Yet LASD per-firearm fee rests on the
assumption that the processing the 451 firearms that were returned to Plaintiff took them
more than 675 employee hours, despite the fact that all the firearms came from the same
source.

83.  What’s more, the Board of Supervisors plainly never contemplated a situation
such as this where hundreds of firearms all came from one source. As then-Sheriff Baca
wrote, “an analysis of firearms evidence processing over a four-year period revealed that
potentially 500 guns per year would be eligible for the administrative fee. A $54 fee
would yield additional revenue of approximately $27,000 each year.” Here, Plaintiff has
paid almost that entire amount on her own, just to retrieve her own property.

84. Inrefusing to reduce the fee to reflect that all of the firearms came from the

same person and required less work to process, the LASD fee as applied to Plaintiff
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exceeded the actual administrative costs borne by LASD in violation of California Penal
Code section 33880 and became unconstitutionally excessive as applied to Plaintiff.

85. Insofar as the so-called “fee” exceeded the actual administrative costs borne by
LASD, its existence can only be punitive in nature. See Austin, 509 U.S. at 610 (“[A] civil
sanction that cannot fairly be said solely to serve a remedial purpose, but rather can only
be explained as also serving either retributive or deterrent purposes, is punishment, as we
have come to understand the term.”).

86.  Plaintiff, through her counsel, thus expressed to Defendants that Plaintiff was
willing to pay a reduced fee that more reasonably reflected the actual administrative costs
of Defendants’ processing and storing the firearm collection.

87. Defendants refused to negotiate a lower fee amount, stating that there was no
discretion to lower the per-firearm fee regardless of the circumstances because it was set
by county ordinance, leaving Plaintiff no other option to take possession of her property
but to pay the full amount of $24,354.

88. On December 9, 2019, Plaintiff’s counsel sent a letter to Deputy County Counsel
Lana Choi of the Sheriff’s Legal Advisory Unit, informing Defendants that Plaintiff

29 <6

would pay the full amount of the demanded “administrative fees” “under protest in order
to get the firearms out of the possession of the county” and “to stop any claim that the
continued storage of the firearms justifie[d] the current or any additional storage fees.”
But Plaintiff’s counsel repeated that Plaintiff remained open to negotiating a lower fee
with the County.

89. In summary, Plaintiff had to pay over $24,000 for the “service” of Defendants
storing her firearms so poorly that nearly $100,000 in damage was done to them.

DECLARATORY JUDGMENT ALLEGATIONS

90. There is an actual and present controversy between the parties. Plaintiff contends
that Defendant LASD’S per-firearm fee of $54, imposed under Penal Code section 33880,
constitutes an excessive and punitive fine as applied to a large collection of firearms all

seized from a single owner who was never convicted of any charges. Plaintiff thus desires
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a judicial declaration that California Penal Code section 33880, as applied here by
Defendants, violates Plaintiff’s rights under the Eighth Amendment. Plaintiff also desires
a declaration that the County’s fee, at minimum, violates the clear mandate of Penal Code
section 33880 against charging a fee greater than the actual administrative costs related to
processing and storing the firearms.

91. Plaintiff also contends that Defendants’ refusal to release the firearms to Plaintiff
upon her husband’s death and the dismissal of all charges violated the Fourth Amendment
prohibition on unreasonable seizures. Regardless of the legality of the original search and
seizure, Defendants had no probable cause to continue the seizure of Plaintiffs’ property
after Mr. Fernandez’s death because the fee they sought to extract from Plaintiffs was
unreasonably excessive under all the circumstances—including Defendants’
extraordinarily poor storage and handling of Plaintiffs’ firearm collection that resulted in
about $96,000 of damage to the property. Plaintiff thus desires a judicial declaration that
Defendants violated Plaintiff’s rights under the Fourth Amendment.

FIRST CLAIM FOR RELIEF

Violation of Eighth Amendment Right to Be Free from Excessive Fines
_ 42 U.S.C. § 1983, U.S. Const. _
(Against Defendants Los Angeles County, LASD, and Villanueva)

92. Plaintiff realleges and incorporates by reference the allegations contained in
Paragraphs 1 through 91, inclusive, as though fully set forth below.

93. The Eighth Amendment states: “Excessive bail shall not be required, nor
excessive fines imposed, nor cruel and unusual punishments inflicted.” U.S. Const.,
amend. VIII. This amendment prohibits the federal government from imposing unduly
harsh penalties on criminal defendants. It has been incorporated against state and local
governments via the Fourteenth Amendment. Timbs, 139 S. Ct. 683.

94. California Penal Code section 33880, which authorizes Defendants to charge a
fee for seizing, storing, and returning firearms, prohibits localities from charging more
than their actual administrative costs for doing so.

95. Plaintiff’s late husband, Manuel Fernandez, had his collection of hundreds of
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firearms seized pursuant to a warrant by Defendants LASD, Waldron, Roth, and Does 9-
20.

96. Before any conviction, however, Mr. Fernandez passed away, Defendants
dismissed the charges against him, and full ownership of the seized firearm collection
passed on to Plaintiff. In order to secure the release of her firearms, however, Plaintiff had
to pay LASD an “administrative fee” $54 per firearm for each of 451 firearms—for a total
fee of $24,354.

97.  Plaintiff is informed and believes, and on that basis alleges that the costs for
processing and storage Plaintiffs’ fircarms were substantially lower than the actual
processing costs associated with the typical seizure of hundreds of firearms coming from
hundreds of different individuals—the type of situation Defendant Los Angeles County
had in mind when it adopted the fee. Moreover, according to a conversation with
Defendant O’Leary Brown, Defendants do not charge a storage fee for property other than
firearms, conflicting with the contention that the fee is meant simply to reimburse
Defendants for their storage costs.

98. Defendants refused to reduce the fee or even negotiate in good faith to come to a
reasonable arrangement, citing that the fee was set by Defendant County’s duly adopted
ordinance—an official policy—and they had no discretion to reduce it.

99. In charging substantially more for the return of the firearms than the costs
Defendants had borne to seize, process, and store them, the “administrative fee” became
unconstitutionally excessive and punitive in violation of the Eighth Amendment under the
standard set by Austin v. United States, 509 U.S. 602, 610 (1993).

100. It is the official policy of Defendants County, LASD, and Sheriff Villanueva to
charge a fee of $54 per firearm for the release of seized firearms, and County and LASD
personnel have no discretion to reduce the fee to reflect the Defendants’ actual costs. In
levying the entire $54 per-firearm fee and refusing to lower it even though it was
excessive and punitive as applied to Plaintiff, Defendants Ames, Dingman, Jacob, Leon,

Moreno, O’Leary Brown, Roach, Roth, Saylor, Waldron, and Does 8-20 were thus
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following the official policy set by Defendant County and enforced by Defendants LASD
and Sheriff Villanueva.

101. Alternatively, to the extent it is not the policy of Defendants County, LASD, and
Sheriff Villanueva that County and LASD employees lack discretion to reduce the $54
per-firearm-fee, Defendants County, LASD, and Sheriff Villanueva failed to properly
screen, train, and/or supervise their officers and personnel, including Defendants Ames,
Dingman, Jacob, Leon, Moreno, O’Leary Brown, Roach, Roth, Saylor, Waldron, and
Does 8-20 with regard to the applicable written policies, guidelines, and laws.

102. As aresult of such failures to train, Defendants failed to apply the written
policies, guidelines, and laws that led to Plaintiff’s harm—i.e., the violations of
her constitutional rights described herein including, inter alia, the Eighth Amendment
right to be free from excessive fines.

103. As adirect and proximate consequence of the acts of Defendants County,
LASD, and Villanueva, their agents and employees, Plaintiff suffered significant financial

loss and is entitled to compensation for that loss.

o SECOND CLAIM FOR RELIEF _
Violation of Fourth Amendment Right to be Secure from Unreasonable Seizures
42 U.S.C. § 1983
(Against All Defendants)

104. Plaintiff realleges and incorporates by reference the allegations contained in
Paragraphs 1 through 105, inclusive, as though fully set forth below.

105. The Fourth Amendment provides in part that “[t]he right of the people to be
secure in their persons, houses, papers, and effects, against unreasonable searches and
seizures, shall not be violated.”

106. “A ‘seizure’ of property . .. occurs when ‘there is some meaningful interference
with an individual’s possessory interests in that property.” ” Soldal v. Cook County, 506
U.S. 56, 61 (1992) (quoting United States v. Jacobsen, 466 U.S. 109, 113 (1984)). So
regardless of the legality of the initial seizure, a seizure legal at inception can later become

unlawful if the government lacks probable cause to continue a seizure past a certain point
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or unreasonably damages or destroys personal property.

107. During the execution of various valid search warrants, Defendants seized
firearms from Plaintiff’s now-deceased husband, and proceeded to transport, handle, and
store them with extreme negligence or reckless disregard for their condition.

108. Defendants’ disregard for their own written policies on storage of firearms and
failure to discipline any employee for such disregard indicates that the custom and
longstanding practice of Defendants LASD and Sheriff Villaneuva is to haphazardly store
seized firearms, regardless of what their written policies or guidelines state. The Supreme
Court in Monell held that municipalities may be held liable under section 1983 for
constitutional violations resulting from not just official county policy, but also customs.
(Benavidez v. Cty. of San Diego (9th Cir. 2021) 993 F.3d 1134, 1153.)

109. Defendants lacked probable cause to continue to withhold the firearms after the
death of Mr. Fernandez, the dismissal of the charges against him, and the transfer of the
firearms’ ownership to Plaintiff because the levying of the County’s $54 per-firearm fee
was unconstitutional as applied to Plaintiff. The once lawful seizure became an
unconstitutional one. The failure to return Plaintiffs’ firearms once probable cause
evaporated and Plaintiff demanded their return violates the Fourth Amendment.

110. Further, when Defendants released the firearms to Plaintiff, they had lost about
$96,000 in value due to the damage done to them during their storage and/or during their
transport to and from Defendants’ storage facilities. The damage to Plaintiffs’ seized
property by Defendants violates the Fourth Amendment.

111. Atall times herein mentioned, Defendants County, LASD, and Villaneuva
authorized and ratified the wrongful acts of the individual defendants and Does 8-20. The
individual Defendants’ wrongful conduct was the result of policies, practices, and customs
of Defendants County, LASD, and Villanueva—notwithstanding the official Defendants’
written policies.

112. Defendants County, LASD, and Sheriff Villanueva failed to properly screen,

train and/or supervise their officers and personnel, including Defendants Ames, Dingman,

21

EXHIBIT 1 FIRST AMENDED COMPLAINT 0021




c&mezam@mm&?m@m DDcwuneens 7 4-HileHitbel TR/PE/28ageste &26f 174gePiays: 4

© 0O N oo O B~ W DN P

N RN DN DN NN N NDND P R R PR B R R R R R
o N OO o A WO N P O ©W 00N OO O B W DN —» O

#:648

Jacob, Leon, Moreno, O’Leary Brown, Roach, Roth, Saylor, Waldron, and Does 8-

20 with regard to such written policies, guidelines, and laws. Their officers and personnel
thus wrongly applied an excessive fine on the Fernandez firearms, and also stored them
poorly resulting in extensive damage.

113. As aresult of such failures to train, Defendants Ames, Dingman, Jacob, Leon,
Moreno, O’Leary Brown, Roach, Roth, Saylor, Waldron, and Does 8-20 failed to apply
the official Defendants’ written policies, guidelines, and laws, leading to Plaintiff’s
harm—i.e., the violations of her constitutional rights described herein including, inter alia,
the violation of her constitutional rights including, inter alia, the Fourth Amendment right
to be free from unreasonable searches and seizures.

114. Plaintiff’s constitutional rights were violated as a proximate result of the
deliberate indifference of Defendants County, LASD, and Villaneuva in the training and
supervision of its officers, detectives, and employees as regards the handling and storage
of seized firearms in LASD custody per LASD policy and state guidelines

115. As adirect and proximate consequence of the acts of Defendants’ agents and
employees, Plaintiff suffered a severe financial loss and is entitled to compensation for

that loss.

THIRD CLAIM FOR RELIEF
_ Negligence
California Civil Code 8§ 1714
(Against All Defendants)

116. Plaintiff realleges and incorporates by reference the allegations contained in
Paragraphs 1 through 115, inclusive, as though fully set forth below.

117. Upon the seizure of Plaintiff’s property, Defendants had a legal duty to use due
care in transporting and storing that property, including the 451 firearms that Plaintiff
eventually had to pay over twenty thousand dollars to retrieve.

118. Defendants breached that duty by failing to properly store the firearms while
they were in their care and during their transport, as they packed the long guns all together

in bins and stacked pistols on top of each other. This was done with disregard to
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Defendant LASD’S policy manual, the California Commission on Peace Officer
Standards and Training’s guidelines for handling seized property, and constitutional
protections against unlawful seizures.

119. Defendants’ breach was the direct and proximate cause of Plaintiff’s resulting
harm of $96,000 in lost value when the firearms were sold at auction.

120. Defendants County of Los Angeles, LASD, and Sheriff Villanueva are liable for
the actions or omissions of their employees under California Government Code section
815.2, which states that “[a] public entity is liable for injury proximately caused by an act
or omission of an employee of the public entity within the scope of his employment if the
act or omission would, apart from this section, have given rise to a cause of action against
that employee or his personal representative.”

121. Defendants’ negligence or reckless disregard of their duty of care was the main
factor in causing Plaintiff’s harm, and Plaintiff is entitled to compensation for the

resulting financial loss.

FOURTH CLAIM FOR RELIEF
_ Breach of Bailment
California Civil Code § 1813, et seq.
(Against All Defendants)

122. Plaintiff realleges and incorporates by reference the allegations contained in
Paragraphs 1 through 121, inclusive, as though fully set forth below.

123. By seizing her late husband’s firearms, Defendants created an involuntary
bailment of that property.

124. Defendants, as bailees, had sole actual and physical possession and custody of
the firearms.

125. Defendants, as bailees, failed to adequately care for the firearms, transporting
and storing them in such a way that tremendous damage resulted to them.

126. Defendants breached the bailment because they returned the firearms to Plaintiff
in damaged condition that they had caused.

127. Defendants County of Los Angeles, LASD, and Sheriff Villanueva are liable for
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the actions or omissions of their employees under California Government Code section
815.2, which states that “[a] public entity is liable for injury proximately caused by an act
or omission of an employee of the public entity within the scope of his employment if the
act or omission would, apart from this section, have given rise to a cause of action against
that employee or his personal representative.”

128. Defendants’ breach of bailment caused Plaintiff’s harm in the form of damage to
her property, and Plaintiff is entitled to compensation for the resulting financial loss.

FIFTH CLAIM FOR RELIEF

Trespass to Chattels
(Against All Defendants)

129. Plaintiff realleges and incorporates by reference the allegations contained in
Paragraphs 1 through 128, inclusive, as though fully set forth below.

130. Except for a few firearms that are not at issue here, Plaintiff lawfully owned the
firearms seized following the death of her husband. A seizure of property is an
interference to possessory interests only, and not ownership rights, such that Defendants,
or any of them, never had an ownership interest in Plaintiff’s firearms. Defendants only
had a possessory interest in the firearms from the time they were seized up through the
time Plaintiff’s husband passed away, which made her eligible as a matter of law to
receive the firearms.

131. Any damage that resulted to the firearms while they were in Defendants’
possession was an intentional and substantial interference with Plaintiff’s enjoyment of
her property and constituted a trespass to chattels.

132. Plaintiff did not consent to Defendants’ interference with her ownership rights to
her property.

133. Plaintiff seeks a remedy against Defendants for their wrongful exercise of
control over Plaintiff’s personal property by demanding an excessive fine be paid prior to
its return, and the resulting damage to that property.

134. Defendants County of Los Angeles, LASD, and Sheriff Villanueva are liable for

the actions or omissions of their employees under California Government Code section
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815.2, which states that “[a] public entity is liable for injury proximately caused by an act
or omission of an employee of the public entity within the scope of his employment if the
act or omission would, apart from this section, have given rise to a cause of action against
that employee or his personal representative.”

135. Plaintiff was harmed in the form of lost value to the firearms due to the damage
done to them while they were in the possession of Defendants. Plaintiff is entitled to

compensation for her loss.

SIXTH CLAIM FOR RELIEF
_ Failure to Train _
(Against Defendants Los Angeles County, LASD, and Alex Villanueva)

136. Plaintiff realleges and incorporates by reference the allegations contained in
Paragraphs 1 through 136, inclusive, as though fully set forth below.

137. Defendants County, LASD, and Villanueva are responsible for the operations,
practices, and customs of the Los Angeles Sheriff’s Department.

138. Defendants LASD and Villanueva are also responsible for the hiring, screening,
training, retention, supervision, discipline, counseling, and control of the personnel and
officers under their supervision and command, including the personnel who forced
Plaintiff to pay an excessive fine to retrieve her firearms, and the personnel who poorly
stored and transported her firearms, resulting in damage to them.

139. On information and belief, Defendants, and each of them, will deny that in
committing the acts and omissions against Plaintiff described herein, including the
violations of the Fourth and Eighth Amendments described above.

140. Defendants County, LASD, and Villanueva, and each of them, had notice of
the applicable state law regarding the imposition of administrative fees under Penal
Code section 33880, as the $54 fee that is one of the subjects of this litigation exists based
on the authority granted by that section.

141. Defendants Los Angeles County, LASD, and Villanueva, and each of
them, also had notice of LASD policies described in the Department’s “Manual of Policy

and Procedures”, specifically, the sections pertaining to the policies for storage of property
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and evidence. Further, they had notice of the guidelines laid out by the California
Commission on Peace Officer Standards and Training in their “Law Enforcement
Evidence and Property Management Guide,” specifically, the portions discussing firearm
handling and storage procedures.

142. Notwithstanding such notice, Defendants failed to properly screen, train and/or
supervise their officers and personnel, including Defendants Ames, Dingman, Jacob,
Leon, Moreno, O’Leary Brown, Roach, Roth, Saylor, Waldron, and Does 8-20, with
regard to such written policies, guidelines, and laws. Their officers and personnel thus
wrongly applied an excessive fine on the Fernandez firearms, and also stored them poorly
resulting in extensive damage. Failure to train constitutes a basis for Monell liability
where the failure amounts to deliberate indifference to the rights of those who deal with
municipal employees. (Benavidez v. Cty. of San Diego (9th Cir. 2021) 993 F.3d 1134,
1153-1154.)

143. As a result of such failures to train, Defendants Ames, Dingman, Jacob, Leon,
Moreno, O’Leary Brown, Roach, Roth, Saylor, Waldron, and Does 8-20 failed to properly
apply the written policies, guidelines, and laws of Defendants County, LASD, and
Villanueva, leading to Plaintiff’s harm. Plaintiff resultantly suffered violations of
her constitutional rights including, inter alia, the Eight Amendment right to be free from
excessive fines and the Fourth Amendment right to be free from unreasonable searches
and seizures.

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs pray that this Court:

1. Enter a declaratory judgment that California Penal Code section 33880(a), as
applied to Plaintiff Fernandez by way of Defendants’ $54 per-fircarm “administrative
fee,” was punitive and constituted an excessive fine in violation of Plaintiffs’ rights under
the Eighth Amendment to the United States Constitution;

2. Enter a declaratory judgment that Defendants’ $54 per-firearm “administrative

fee,” as applied to Plaintiff, violates California Penal Code section 33880(a) and its
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express mandate that such fees do not exceed the actual costs incurred for the seizure,
Impounding, storage, or release of any firearm, ammunition feeding device, or
ammunition;

3. Enter a declaratory judgment that Defendants’ conduct as complained of in this
complaint violates Plaintiffs’ rights under the Fourth Amendment to the United States
Constitution;

4. Award compensatory and general damages, in an amount to be proven at trial,
against Defendants Los Angeles County and LASD and against each Defendant sued in
his or her personal capacity;

5. Award exemplary and punitive damages, in an amount to be proven at trial,
against Defendants Los Angeles County and LASD and against each of the individual
Defendants sued in his or her personal capacity;

6. Award reasonable attorneys’ fees and costs of suit, according to proof;

7. Award interest; and

8. Grant any such other and further relief as the Court may deem proper.

DEMAND FOR JURY TRIAL
Pursuant to Federal Rule of Civil Procedure 38 and Central District Local Rule 38-
1, Plaintiff hereby demands a trial by jury in the above-captioned action of all issues

triable by jury.

Dated: October 12, 2021 MICHEL & ASSOCIATES, P.C.

Anna M. Barvir o
Counsel for Plaintiff Ana Patricia
Fernandez
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CERTIFICATE OF SERVICE
IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Case Name: Fernandez, v. Los Angeles County, et al.
Case No.: 2:20-cv-09876 DMG (PDx)

IT ISHEREBY CERTIFIED THAT:
I, the undersigned, am a citizen of the United States and am at least eighteen

years of age. My business address is 180 East Ocean Boulevard, Suite 200, Long Beach,
California 90802.

© 0O N oo O B~ W DN P

| am not a party to the above-entitled action. | have caused service of:

e
= O

FIRST AMENDED COMPLAINT FOR DECLARATORY
RELIEF AND DAMAGES

T
w N

on the following party by electronically filing the foregoing with the Clerk of the
District Court using its ECF System, which electronically notifies them.

o
(@2 RN SN

Henry Patrick Nelson
nelson-fulton@nelson-fulton.com
Amber Logan

N DD DD DD DD PP
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amberlogan@nelson-fulton.com

Nelson & Fulton

3435 Wilshire Blvd., Suite 2800

Los Angeles, CA 90010
Attorneys for Los Angeles County, Los Angeles County Sheriff’s Department, Sheriff
Alex Villanueva, Deputy Wyatt Waldron, Deputy John Roth, Susan O’Leary Brown
| declare under penalty of perjury that the foregoing is true and correct.

Executed October 12, 2021. %Aﬂk YQLM

Ladra Palmerin
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ANA PATRICIA FERNANDEZ, an )
individual, )
)
Plaintiff, )
)
Vs. )y CASE NO. 2:20-¢v-9876-DMG-PDx
)
LOS ANGELES COUNTY, et al., )
)
Defendants. )
)
DEPOSITION OF
ANA PATRICIA FERNANDEZ
DATE: Tuesday, September 12, 2023

REPORTER: Jennifer Minch, CSR No. 14087

VIA REMOTE VIDEO TECHNOLOGY

HINES REPORTERS

INTERNATIONAL TOWER
888 S. FIGUEROA STREET, SUITE 940, LOS ANGELES, CALIFORNIA 90017

866.432.4300; 213.688.7887
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1 UNI TED STATES DI STRI CT COURT
2 CENTRAL DI STRI CT OF CALI FORNI A
3
4 ANA PATRI CIl A FERNANDEZ, an )
I ndi vi dual , )
5 )
Plaintiff, )
6 )
VS. ) Case No. 2:20-cv-9876-
7 ) DMG PDx
LOS ANGELES COUNTY, et al., )
8 )
Def endant s. )
9 )
10
11
12
13 REMOTE DEPOSI TI ON OF ANA PATRI CI A FERNANDEZ

14 | taken on behalf of Defendants, at 9:56 a.m, Tuesday,

15 | Septenber 12, 2023, before Jennifer Mnch, Certified

16 | Shorthand Reporter No. 14087 of the State of California,
17 | pursuant to Noti ce.

18
19
20
21
22
23
24

25
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Deposition of Ana Patricia Fernandez

1| APPEARANCES OF COUNSEL VIA ZOOM VIDEO CONFERENCE: 1 TUESDAY, SEPTEMBER 12, 2023; 9:56 A.M.
2 FOR THE PLAINTIFF: 2 * ok ok
3 g\I(CF%IéﬁUAASgSgEAéTTESALE ESQ. 3 ANA PATRICIA FERNANDEZ,
4 éﬁ?teEggOOCGan Boulevard 4| having been first duly sworn, testified as follows:
5 Lonz% Beac%ahforma 90802 5 EXAMINATION
6 SDaI e@michellawyers.com 6 MS. LOGAN: Good morning. Can we state
7 FOR THE DEFENDANTS: 7| everyone's appearances, please? I'm Amber Logan
8 EQGQNM 'I\BAQFI E Et/gg'AANN é‘ngR 8| representing the county of Los Angeles and the other
9 3435 Wilshire Boulevard 9| defendants in the case.
Eqw table Plaza, Suite 2750
10 gls) Sgel% California 90010 10 MR. DALE: Good morning. |I'm Joshua Dale, and
11 mberlogan@lmhflrm com 11 | represent Ms. Fernandez.
12 12 THE WITNESS: I'm Ana Patricia Fernandez.
13 13| BY MS. LOGAN:
14 14 Q. Good morning, Ms. Fernandez. As| indicated,
15 15| | represent the county of Los Angelesin the lawsuit
16 16| that you have filed with regard to the seizure of some
17 17| firearms and other things from your property.
18 18 I'm going to be taking your deposition today.
19 19 Have you ever had your deposition taken
20 20| before?
21 211 A. | have, yes.
22 22 Q. How many times?
23 23 A. It wasonetime, work-related through my
24 24| company.
25 25 Q. How long ago was that?
Page 2 Page 4
1 INDEX 1 A. Oh, maybe 20 years ago.
2 2| Q. Okay. Sonot much has changed in 20 years,
3| WITNESS EXAMINATION PAGE 3| but I'm going to go over afew of the rules that you
4| Ana Fernandez By Ms. Logan 4 4| have probably forgotten since then.
5 5 A deposition is the same as a court
6 6| proceeding. Even though we'rein an informal setting,
7 7| the oath you have been administered is the same oath
8 EXHIBITS 8| that you would be given in acourt of law testifying
9| DEFENDANTS PAGE 9| today.
10| Exhibit lD LosAngglv eﬁjgn%ue (?h(rag f(fe'rst 44 10 Do you understand that?
11 PR g property 1] A Yes
12| Exhibit 2 Claim for damages to person or 46 12 Q. And I'm entitled to your best and most
13 property 13| truthful answers today under oath.
14 14 Do you understand that?
15 15 A. Yes.
16 QUESTIONSINSTRUCTED NOT TO ANSWER 16 Q. Okay. At the conclusion of this deposition,
17 None. 17| the reporter is going to prepare a transcript which
18 18| consists of al of my questions and al of your answers.
19 19| You'll have an opportunity to review that transcript and
20 20| to make any changes or corrections to your answers. But
21 INFORMATION REQUESTED 21| | would caution you that if you make a substantive
22 None. 22| change such as changing a"yes" answer to a"no" answer,
23 23| that could appear that you are not believable and could
24 24| affect your credibility at a future proceeding.
25 25 Do you understand that?
Page 3 Page 5
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1|  A. Yes 1 Q. Allright. I'm going to be asking you some
2| Q. Okay. Sothink closely and carefully about 2| things -- about things that occurred in the year 2018
3| your questions -- about your answers. |I'm sorry. 3| and 2019. It wasalongtimeago soif you need timeto
4 Also, if | do ask you a question and you do 4| think about your answers, please take the time to think
5| not understand the question that I'm asking you, please 5| about your answers.
6| do not answer the question. Please just ask meto 6 How old are you?
7| restate it, and | will restate it in a manner that you 7 A. I'm62--63.
8| will you understand what 1'm asking you. Okay? 8 Q. You look great for 63, by the way.
9 I'm entitled to your best and most truthful 9 What is your birthday?
10| answerstoday, but what I'm not entitled to is a guess. 10 A. February 29, 1960.
11| And the example, if | ask you what is the size of my 11 Q. What isyour current address?
12| computer screen right now, you haven't seen my computer 12 A. 1511 North Avon Street, Burbank, California.
13| screen, so you would have to guess. But if | ask you 13 Q. Canyou spell that street name, please?
14| what isthe size of your computer screen, even though 14 A. A-v-o-n.
15| you may not know the exact dimensions, you can take a 15 Q. How long have you been at Avon Street?
16| look at it and give me areasonabl e estimate based on 16 A. Since2018.
17| what you can see. 17 Q. Wheredid you live before Avon Street?
18 Do you understand the difference between a 18 A. InAguaDolce.
19| guess and an estimate? 19 Q. Do you recal that address?
200  A. Yes 20 A. Idon't. It wason Caprock Street.
21| Q. Okay. Sol'mnot entitled to a guess. 21 Q. Okay. Caprock Street.
22 Please state your answers -- you're doing well 22 How long did you live on Caprock Street in
23| so far -- but please state your answers audibly because 23| AguaDulce?
24| the court reporter cannot take things down like we do in 24 A. For 19years.
25| ordinary conversations like nodding our heads. The 25 Q. Andin June of 2018, who lived at Caprock with
Page 6 Page 8
1| court reporter is not required to interpret your 1} you?
2| gestures. So please make sure that you answer audibly. 2| A. My husband and my daughter.
3| Okay? 3] Q. Andwhat wasyour husband's name?
4 A, Yes 41 A. Manue Fernandez.
5/ Q. If you need totake abreak at any time, 5| Q. Andyour daughter?
6| please let me know. | would ask if there's a question 6| A. AnaSophiaFernandez.
7| pending, can you please answer the question before you 7 Q. InJune of 2018, was Ana Sophia Fernandez an
8| take a break? 8| adult over the age of 187
9 A. Okay. 9] A. Yes
10| Q. And I know your attorney isin the room with 10| Q. Doyou have any other children besides Ana
11| you, but you are not allowed to confer with anyone else 11| Sophia Fernandez?
12| other than your attorney during this deposition. 12 A. Yes.
13 Do you understand that? 13 Q. How many?
14|  A. Yes. 141 A. | havetwo.
15| Q. Okay. Haveyou taken -- do you have any 15 Q. What aretheir names?
16| medical conditions that prevent you from testifying and 16 A. Diego Manuel and Marcus Antonio.
17| giving your best testimony today? 17 Q. Both last name Fernandez; correct?
18| A. No. 18 A. Yes
19| Q. Haveyou taken any medications or drugs that 19| Q. InJuneof 2018, was Diego Manuel an adult
20| would prevent from you giving your best testimony today? 20| over 18?
21 A. No. 21 A. Yes
22 Q. Isthere anything that is affecting your 22 Q. Was Marcus Antonio over 18 in June of 2018?
23| memory or ability to recall that would prevent you from 23 A. Yes.
24| giving your best testimony today? 24 Q. InJuneof 2018, did Diego Manuel livein the
25  A. No. 25| Agua Dolce area?
Page 7 Page 9
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11 A. No. 11 abig container you would seelikein atruck.
2| Q. Whatcity did helivein? 2| Q. Likeabig metal container?
3| A. SanJosg, California. 3 A. Yes.
4 Q. How about Marcus? Did helivein the Agua 4 Q. Did hejust have the one?
5| Dulce areain June of 20187 5| A. Therewasanother one down thehill. Soif
6| A. No. 6| you went down the hill on the property, there was
7 Q. What city did helivein? 7| another one on the bottom.
8| A. Hewasin Cascade, California. 8| Q. Werethey about the same size?
9 Q. Do you remember what month in 2018 you moved 9 A. | don't remember.
10| out of Caprock? 10 Q. When did you marry Manuel Fernandez?
11 A. Yes. It wasin September. 1 A. 1n 1984.
12| Q. Did your daughter move with you? 12 Q. Andwhereisyour marriage certificate
13| A. No. 13| recorded? In what county?
14| Q. Did she stay at Caprock? 14 A. LA.
15| A. No. 15| Q. Canyou recall when Mr. Fernandez began --
16 Q. She moved somewhere other than your Avon 16| started his gun collection?
17| residence? 17| A. Beforeweweremarried.
18| A. Yes. 18| Q. When you married in 1984, approximately how
19 Q. Okay. Who helped you move from the house in 19| many guns did Mr. Fernandez have? Do you know?
20| Caprock? 20 A. | don't know.
21| A. It waspretty much myself, some help of afew 21 Q. Okay. Wasit morethan ten?
22| friends. 22 A. | don't know.
23| Q. Canyou describe the Caprock house for me? 23 Q. How often would you say Mr. Fernandez
24| And by "describe," how many bedrooms and other rooms 24| purchased guns after you were married?
25| aside from bedrooms were in that house. 25 A. Not -- | don't know.
Page 10 Page 12
1 A. Thehouse had a bedroom and two offices 1 Q. Sodo you know or can you give me an estimate
2| downstairs and three bedrooms upstairs. Thereweretwo | 2| of how many guns he would purchasein ayear after you
3| bathrooms downstairs, two bathrooms upstairs. Therewas| 3| were married?
41 aden, living room, loft area. 41 A. No. | mean, it wasn't like a methodical
5 Q. About how many square feet would you say that 5| thing. When he saw one that he wanted, he would get it,
6| house was? 6| but no, I wouldn't know.
7 A. | believeit waslike 3600. 7 Q. Okay. Did he discuss with you before he
8 Q. Sodid you have a garage at that location? 8| purchased the guns?
9 A. Yes. 9 A. No.
10 Q. A covered garage? 10 Q. InJune of 2018 -- I'm going to make a couple
111 A. Yes. 11| of distinctions before | ask you that question one.
12 Q. How many cars could fit in that garage? 12 Throughout the deposition, | will be asking
13 A. Four-car garage. 13| you about handguns which | mean a gun that you can hold
14 Q. Didyou have any outhouses or storage sheds on 14| inyour hand, and | will aso ask you about long guns
15| the property? 15| which means arifle or a shotgun or something that
16 A. | had alittle gardening shed on the side of 16| requires you to hold with two hands. Okay?
17| the house. 17 So in June of 2018, do you know how many
18 Q. No other sheds on the property? 18| handguns Mr. Fernandez had?
19 A. No. 19 A. No.
20 Q. Okay. Did you have any storage bunkers or 20 Q. Okay. Do you know how many long guns
21| other containers on the outside of the property? 21| Mr. Fernandez had in June of 2018?
22 A. My husband had a container. 22 A. No, | don't.
23 Q. What did that container look like? Can you 23 Q. Doyou have any estimate of the amount of
24| describe it for me? 24| weapons that -- the amount of handguns Mr. Fernandez had
25 A. It'slikethe container on atruck. It'slike 25| at that time?
Page 11 Page 13
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11 A. No. 1| Q. How about gun stores? Do you know if he went
2 Q. And do you have any estimate about the number 2| to gun storesto purchase?
3| of long guns Mr. Fernandez had at that time? 3|  A. Wadll, I know hewent to gun stores, and |
4 A. No. 4| think onetime| did go with him to -- | think it was
5 Q. How did Mr. Fernandez purchase the weapons? 5| called B&B | think he bought one, but, again, | was not
6| A. |don't know. 6| usually involved in that.

7 Q. Do you know whether they were online or gun 7| Q. Okay. B&B Gun Stores, if you can remember,
8| shows? 8| what city is that store located in?
9| A. I don't know. | mean, | know he bought some 9| A. Itwassomewherein theValley.

10| at gun shows because |'ve been with him. 10 Q. San Fernando Valley or Santa ClaritaValley?

1 Q. How often did you go to gun shows? 11} A. SanFernando.

12} A. Not that often. 12} Q. Do you know whether any of the firearms were

13 Q. Soonceayear or lessthan that? 13| given to Mr. Fernandez as a gift?

14 A. Lessthan that. 14 A. I don't. | think hisuncle may have given him

15 Q. And how often did Mr. Fernandez go to gun 15| one when he was very young, but that may have been the

16| shows? 16| only time.

17 A. | don't know. Morethan me. 17 Q. Do you know whether Mr. Fernandez's father

18 Q. Do you know how much Mr. Fernandez spent on 18| [eft him any gunsthat he passed away?

19| his gun collection when purchasing the collection of 19 A. No. Hisfather wasin Cuba.

20| gunsthat he has? 20 Q. How many gun safes did you have in the Caprock

211 A. No. Sometimes| would know, but typically, | 21| house?

22| didn't. 22| A. | believetherewerethree, two or three.

23 Q. Soif hebought individual guns, sometimes you 23| Q. Andwherewerethey located?

24| would know how much they cost. Isthat your answer? 24\ A. Inthegarage.

25| A. Yes. Every now and then -- every now and 25| Q. Canyou describe them for mein terms of size?

Page 14 Page 16
1| then, he would show me a gun set that he bought or 1| Let'sjust call them one, two, and three.
2| whatever, but typically, hejust bought them on hisown. 2 Safe Number 1, can you describe the size of
3 Q. SoinJune of 2018, do you have any idea or 3| that safe for me?
4| any estimate on how much Mr. Fernandez spent on his 4/ A. They werebig. | would say maybelike a small
5| firearms? 5| refrigerator.
6] A. No. 6 Q. Werethey all the same size?
7 Q. Do you happen to know whether Mr. Fernandez 7| A. They wereall kind of the same size, but they
8| had any receipts for the firearms that he purchased? 8| werenot identical.
9] A. ldon'tknow. | assumehedid, but | didn't 9 Q. Did he have any smaller gun safes?

10| have them or seethem. 10 A. No.

11 Q. You've never seen any receipts for those 11 Q. Just those three?

12| firearms? 12 A. Yeah.

13| A. Possibly. | may have seen some at some point 13 Q. Okay. Where did Mr. Fernandez keep the guns

14| in hisoffice, but... 14]in his collection at Caprock?

15 Q. When you were moving from the Caprock house to 15|  A. Hekept them in hisoffice, in the garage, and

16| the house at Avon, did you happen to find any receipts 16| therewereafew in our bedroom.

17| for the purchases of firearms? 17 Q. AndI'm assuming that he kept somein the gun

18|  A. | may have. 18| safe. Do you know whether he kept any in the gun safe?

19 Q. And do you still have those receipts today? 19 A. Yes

20 A. | donot. 20 Q. Okay. Approximately -- thisis going to be

21 Q. What happened to those receiptsif you know? 21| difficult, so I'm asking for estimates -- approximately

22| A. Shredded, thrown away. 22| how many guns did he keep in your bedroom?

23 Q. | asked you where Mr. Fernandez purchased his 23 A. Gosh, | don't know. | don't know.

24| firearms. Do you know if he purchased from individuals? 24 Q. Okay. How about in the gun safes? Do you

25| A. | don't know. 25| know approximately how many he kept there?

Page 15

Page 17
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11 A. No. 1 Q. Do you know whether there have been appraisals
2 Q. Inthe other areas of the house, do you know 2| for Mr. Fernandez's firearms prior to June of 2018?
3| how many guns he kept in particular locations? 3| A. ldon't know.

4] A. No, | don't. 4| Q. Haveyou ever seen adocument that set forth
5 Q. Isit safeto say that this gun collection was 5| the value or estimated value of Mr. Fernandez's firearms
6| your husband's hobby and not so much yours? 6| collection before June of 2018?
7 A. Correct. 7 A. No.
8| Q. Okay. Didyou have an attic in the Caprock 8 Q. Haveyou ever seen any document that showed
9| house? 9| the value or estimated value of Mr. Fernandez's gun
10| A. Wehad acrawl space. 10| collection prior to June 20187
11 Q. Wasthat crawl space -- where was that crawl 1 A. No.
12| space located? 12 Q. Did Mr. Fernandez keep alist of the firearms
13| A. Inour closet in our bedroom. 13| in his collection?
14 Q. Master bedroom closet? 14 A. | never saw one.
15|  A. Yes 15 Q. Soyou never saw a computerized list?
16 Q. Did Mr. Fernandez keep firearmsin that 16 A. No.
17| location in the crawl space? 17 Q. You never saw amanual or handwritten list?
18| A. | don't know. 18| A. No. | have seen listswith some guns, but
19 Q. Didyou have abasement at Caprock? 19| definitely not hisfull collection.

20|  A. No. 20 Q. And thelist with some guns, when was the last

21 Q. And the storage sheds or containers that you 21| time you saw that?

22| mentioned to me earlier, did Mr. Fernandez keep firearms 22| A. When | waslast cleaning out his office when |

23| in those storage containers? 23| lived at Caprock.

241 A. No. 24 Q. Areyou dtill in possession of those lists?

25 Q. What was kept in those storage containers if 25 A. No.

Page 18 Page 20
1| you know? 1 Q. Do you know what happened to those lists?
2| A. | remember hehad alot of booksin theonein 2| A. Allthat stuff -- all of the paper and
3| the backyard. Theonedown the hill wasalmost empty. 3| everything in hisofficel either shredded or threw
4 Q. I'mgoing to be asking you questions that you 4| away.
5| probably don't know, but, again, I'm entitled to your 5 Q. When you moved out of Avon -- out of Caprock
6| best estimate. 6| and into Avon, did you find any firearms in the house?
7 Do you know if Mr. Fernandez separated his 7 A. No.
8| weapons in any way, shape, or form, for example, by type 8 Q. Do you know whether Mr. Fernandez had taken
9| or by value or in any manner like that? 9| any photographs of the firearmsin his collection?
10 A. | havenoidea. 10  A. | don't know.
11 Q. Do you know whether Mr. Fernandez sold any of 11 Q. Haveyou seen any photographs of the guns?
12| hisfirearmsin his collection before he passed away? 12 A. Can | takeabreak?
13| A. | never knew him to sell any of hisguns. 13 Q. Yes. Isfive minutes enough?
14 Q. Do you know whether there was an insurance 14 A. Sure.
15| policy that covered the firearms in the Caprock house? 15 MR. DALE: Thank you.
16| A. | don't know. 16 MS. LOGAN: Let'stake afive-minute.
17 Q. Do you know whether your homeowner's policy 17 (Recess.)
18| covered the firearms that were in the Caprock house? 18 MS. LOGAN: We're back on the record.
191  A. | don't know. 19| BY MS. LOGAN:
20 Q. Do you know whether an insurance claim was 20 Q. Before we took the break, | was asking you, do
21| ever filed for loss or damageto afirearmin 21| you know if Mr. Fernandez had any -- had taken any
22| Mr. Fernandez's collection? 22| photographs of the firearms in his collection, and your
23| A. Not that | know of. 23| answer was no?
241 Q. Soyoudid not fileaclaim for damages? 24 A. Correct.
25| A. No. 25 Q. Do you know whether any photographs of the

Page 19

Page 21
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1| firearms collection exists prior to June of 20187 1 Did Mr. Fernandez ever discuss with you the
2| A. | mean, theremaybe a snapshot hereor there 2| reason why he had so many firearms?
3| of agun. 3| A. Heloved them. It was hispassion.
4] Q. When you moved from Caprock to the Avon 4| Q. After hefired hisfirearms, did he clean them
5| property, did you keep any of the photographs of 5| or have someone el se clean them?
6| snapshots of the firearms? 6| A. No. Hewould clean them.
7 A. No. 7 Q. Do you know whether he would clean them right
8 Q. Do you know whether any of your children have 8| away after he finished shooting?
9| photographs of the firearmsin Mr. Fernandez's 9| A. Sometimes! would see him, but other times, he
10| collection? 10| may have and | just wouldn't have noticed.
1 A. No, they don't. 11| Q. Didyou ever fire any of the weaponsin
12 Q. How about videos of Mr. Fernandez's firearms 12| Mr. Fernandez's collection?
13| collection? Areyou aware of any videos of the 13|  A. Yes
14| collection prior to June of 20187 14| Q. And how often would you shoot?
15 A. No, I'm not. 15|  A. Again, when we wereyounger, a bit more. As
16 Q. I'mgoing to go back to a couple of things 16| we got older, | hadn't shot in several years.
17| that | forgot to ask you earlier. The gardening shed 17| Q. Would you fire the handguns and the long guns?
18| that's on the property at Caprock, was that used 18|  A. Yes
19| exclusively by you? 19| Q. Didyou own firearms of your own?
20 A. Yes 20|  A. No, | did not.
21 Q. Werethere any firearms stored in the 21 Q. Soall of the firearms that were in the
22| gardening shed? 22| Caprock residence were Mr. Fernandez's firearms and not
23| A. No. Itwasavery small one. Just -- yeah. 23| yours?
24| Q. Thehouse at Caprock, did it have centra air? 24|  A. Correct.
25 A. Yes 25 Q. Do you know whether any of the firearms that
Page 22 Page 24
1| Q. How about the garage? Wasit air conditioned? 1| were in the Caprock house belonged to either of your
2 A. No. 2| sons?
3| Q. | probably know the answer to this, but | have 3| A. I don'tthink so.
4| to ask you anyway. The storage containers that were 4 Q. And do you know whether any of the firearmsin
5| outside of the property, were any of them air 5| the Caprock house belonged to your daughter?
6| conditioned? 6| A. No. Bytheway, there may have been a .22
7 A. No. 7| riflethat was mine, if it was, | think. | can't
8 Q. Did Mr. Fernandez ever shoot hisfirearmsin 8| remember, but that would have been it.
9| his collection? 9 Q. When wasthe last time you saw that .22 rifle?
10  A. Yes 10/ A. | couldn't even describeit to you.
11} Q. How often would he shoot? 1 Q. So morethan ten years, I'm guessing?
12} A. Not asmuch when he got older. When hewas 12 A. Yes
13| younger, he would go quite often, every week. Ashegot |13 Q. Do you know what happened to that rifle?
14| older, he didn't go shooting that often. 14 A. It waswith therest of my husband'sguns.
15| Q. Soafew timesayear ashe got older? 15 Q. Did Mr. Fernandez like to collect other things
16|  A. Yes 16| besides firearms?
17 Q. Do you know where he would shoot? 17 A. Yes
18|  A. No. | mean, sometimestherange. My brother 18 Q. What else did he collect?
19| had a property at Palmdale -- not Palmdale -- Apple 19  A. Hehad alot of thingsheliked to collect.
20| Blossom. Therewasother places. | don't know. 20 Q. | heard you mention books before. Did he
21| Q. And do you know what range he liked to go to? 21| collect books?
22 A. No. | just knew it wasthe gun range. 22| A. Books, cameras, guitars. He had many
23 Q. You know as much about your husband's gun 23| passions.
24| habits as | know about mine. "Therange," that's what | 24| Q. Many passions. How about cars? Washea
25| know too. 25| collector of cars?
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1| A. Hehad alot of carsthat were being purchased 1| was searched by law enforcement; isthat correct?
2| for thisbusinessthat he was doing. 2 A. That'scorrect.
3 Q. Soitwasnot necessarily like acollection? 3 Q. How many times are you aware of that law
4| It was part of hiswork? 4| enforcement searched your home at Caprock?
5 A. Yes 5 A. Threetimes.
6 Q. Do you know whether any of the other 6 Q. Threetimes. Okay. When was the first time?
7| collections that Mr. Fernandez had were ever appraised? 7| A. | believeit was June 14th.
8 A. 1 don't know. 8 Q. Do you happen to know the time day of the
9 Q. Do you know if the other collections aside 9| first search?
10| from the firearms were ever insured? 10 A. It wasearly in the morning.
11 A. | don't know. 11 Q. Who was home with you -- I'm sorry.
12 Q. Wherewould the collection of books have been 12 Were you there at the time of that search?
13| stored, inside the house, in the sheds? 13| A. Yes | was.
14 A. Inboth. 14 Q. Okay. Who was home with you at the time of
15 Q. The other thingsthat he collected, the 15| that search?
16| guitars and cameras, where were those things primarily 16| A. My husband and my daughter.
17| stored? 17 Q. Do you know what agency was conducting the
18| A. Inthehouse 18| search on that day?
19| Q. Didyou guys ever have conversations about 19/  A. Itwasasheriff, | believe.
20| these collections? 20 Q. Do you happen to know approximately how many
21 A. Yes. 21] officers were there to conduct that search?
22 Q. Did Mr. Fernandez tell you the reason why he 22 A. Alot. I'm guessing maybeinitially 15. And
23| was collecting these things? 23| 1 think more were coming and going. Therewasa lot of
24| A. Because heliked them. 24| stuff going on that day.
25| Q. Didyou have any paper showing the condition 25| Q. Soat minimum, you saw 15 officers on that
Page 26 Page 28
1| of Mr. Fernandez's firearms collection prior to June of 1| day?
2| 20187 2 A. Yes
3|  A. No. 3 Q. But you estimate there were more than that?
4| Q. Hadyou seen any paper showing the condition 4/ A. ldon't know. Likel said, it wasalot of
5| of Mr. Fernandez's firearm collection at any time while 5| people coming in and out.
6| he was collecting the firearms? 6 Q. During thisfirst search, how long were the
7| A. No. 7| officers at the property?
8 Q. Areyou aware of the condition of 8 A. Thewholeday.
9| Mr. Fernandez's firearm collection prior to June of 9 Q. And while the officers were there, where were
10| 2018? 10| you situated?
111 A. Wél, | know how he stored it. You know, he 11 A. My husband, my daughter, and | were being kept
12| stored it carefully. But outside of that, how it was 12| in the den under guard.
13| when hegot it, | don't know if it was new or used or 13 Q. Wasthere ever aperiod of time where you were
14| whatever. 14| separated from your husband and daughter during the
15| Q. Whenyou say that he stored it carefully, can 15| search?
16| you describe for me how he stored them? 16 A. | don't remember.
17|  A. They wereeither in the boxesthat they came 17 Q. Did you have conversations with the law
18| inor in gun cases, or if hedidn't have a gun case, 18| enforcement officers during the first search?
19| some of the handguns would be wrapped in towels or 19 A. | don't remember.
20| something to protect it. 20 Q. Do you recall whether your husbhand had
21| Q. Wasthat all of the gunsin the collection 21| conversations with the law enforcement officers during
22| that you were aware of were stored in that manner? 22| the first search?
23| A. Asfar asl| can remember. 23 A. | mean, | think so, but | don't remember for
24 Q. I'mgoing to ask you to go back in your memory 24| sure.
25| to June of 2018. Y our home was -- your home on Caprock 25 Q. Were those conversations to your recollection
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11 inyour presence? 1 Q. Did shesend you just the one photo or others?
2 A. ldon'tremember. I'msorry. | just don't 2| A. Maybetwo or three, but they were pretty much
3| remember. 3| the same thing.
4 Q. Do you recall whether your daughter had any 4/ Q. Thegunsinapickup truck?
5| conversations with law enforcement during the first 5 A. Yes
6| search? 6 Q. Do you know how many firearms were taken from
7 A. | don't believe shedid. 7| the Caprock residence during the first search?
8| Q. Whileyou were situated in the den, could you 8/ A. I don't remember thenumber. | know it was
9| see any of the areas where the officers were searching? 9| told to me, but | don't remember.

10 A. No. It wasonly when we went totherestroom |10 Q. What number was told to you, approximately?

11| or thekitchen. 11} A. 500.

121 Q. AndI know they werethere al day, but how 12| Q. On June 14th after the first search, was your

13| many times did you leave the den to go to the restroom 13| husband arrested?

14| or the kitchen during that day? 141 A. Yes

15| A. Maybesixtimes, but | had to help my husband [15| Q. Wereyou arrested?

16| aswell because hewasvery ill, so heneeded help, sol |16/ A. No.

17| would say maybe six, seven times. 17| Q. Wasyour daughter arrested?

18| Q. Andwhat did you see the officers doing when 18| A. No.

19/ you left the den location? 19 Q. Aside from your neighbor Conny, are you aware

20|  A. They weretaking gunsout of the boxes, taking |20| of any other persons -- strike that.

21| them out of the plastics and the styrofoam that wasin |21 Aside from your neighbor and law enforcement,

22| all the packaging, taking it all out, and acting likea 22| are you aware of any other persons who observed the

23| bunch of school boysat Christmas. 23| sheriff department transporting the weapons from the

24 Q. I'msorry. Can you tell me what that means? 24| scene?

25 A. They werelike, Wow, look at this, check this 25| A. No.

Page 30 Page 32
1| out, oh, look at this. It wasawful, very 1 Q. Do you know whether your daughter was able to
2| disrespectful. 2| see what the deputies were doing when they were
3 Q. Okay. Canyou recall anything else that you 3| searching the premise?
4| saw the deputies doing with the weapons during the 4] A. Wdl, samething. When shewasusing the
5| periods of time that you were able to see the search? 5| restroom or getting something in the kitchen, because
6 A. Asidefrom taking them out of the boxes, no. 6| they were all in the entryway taking the guns out of the
7 Q. When the search was compl ete and they were 7| boxes.
8| transporting the firearms back, were you able to see the 8 Q. Did shediscusswith you what she saw?
9| firearms being transported away from Caprock? 9] A. Yes
10 A. No. 10 Q. Andwhat were her observations that she told
11 Q. Did you see how the firearms were transported 11| toyou?
12| away from Caprock? 12|  A. Shewasjust livid at theway the officers
13|  A. | did. My neighbor sent me a picture. 13| were behaving, just how they were giddy pulling all
14 Q. What was the picture of ? 14| these guns and finding gunsthat were, like, cool for
15  A. Allthegunspiled upinapickup -- in the 15| them. It wasjust -- shewas upset at how they were
16| bed of a pickup truck. 16| taking out all of Manny's guns laughing and joking about
17 Q. What was your neighbor's name? 17| it. And especially because Manny wasvery particular
18 A. Conny Korper. 18| about hisgunsand here arethese -- these people were
19 Q. I'msorry? 19| just all handling them and just behaving like -- yeah,
20 A. Conny Korper. 20| very unprofessional.

21 Q. Do you know where Conny lived at that time? 21| Q. And the second search that occurred at
22 A. Yes. Shelivesnext door. 22| Caprock, do you know when that occurred?
23 Q. Asyou'refacing the front door, did Conny 23| A. | think it wasthefollowing day.
24| liveto the right or the left of your house? 24 Q. Soaround June 15?
25| A. Totheleft. 25|  A. Yes
Page 31 Page 33
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1| Q. Anddo you know what time of change search 1 A. My daughter was home.
2| occurred? 2 MR. DALE: Canwetake abreak?
3| A. Ithinkitwasin theearly afternoon. | 3 MS. LOGAN: Sure. How long?
4| don't remember for sure. 4 MR. DALE: Can we take ten minutes?
5 Q. Wereyou at the location during that second 5 MS. LOGAN: Yeah, let'sdo ten minutes.
6| search? 6 (Recess)
7| A. No. 7 MS. LOGAN: Let'sgo back on the record.
8 Q. Do you know whether anyone else was at the 8| BY MS. LOGAN:
9| location during that second search? 9| Q. Beforewetook the break, we were talking
10|  A. Nobody else was home. 10| about the third search that occurred.
11| Q. How didyou find out that that second search 1 Was your daughter the only one home at the
12| occurred? 12| time of that search?
13|  A. Becausethe detective had called me because 13 A. Yes.
14| they wanted to get in. Thedogwasin the house. He 14 Q. Did you have adiscussion with your daughter
15| wanted to know if someone, a neighbor, or someonecan | 15| about that search?
16| comein and restrain the dog so they can search the 16 A. If I could back up, | showed up during the
17| house because they didn't want to hurt the dog or 17| search.
18| anything. So my neighbor Conny wasableto let themin. [18| Q. Okay. About how long had the officers been
19| Q. Didyou have adiscussion with Conny about 19| there before you showed up?
20| this search, the second search? 20| A. Itwasprobably about an hour because my
21 A. Waell, yeah, yes. 21| neighbor wasthe onethat called me and told methey
22| Q. Andwas Conny able to observe anything that 22| wereraiding the house again. Sotheminutel heard, |
23| occurred during the search that the deputies were doing? 23| raced over there.
24| A. | don't remember, but | don't believe she 241 Q. And that was the same neighbor Conny?
25| stayed there. | believe she let them in and went back 25 A. Yes.
Page 34 Page 36
1| home. 1 Q. When you arrived at the scene, did you have
2 Q. Soyour conversation with Conny consisted of 2| any conversations with law enforcement?
3| what that you can recall? 3 A. Yes.
4 A. Wél, shewasupset they had come again and 4 Q. What was the nature of the conversation?
5| they weredoing thisto us. And shewasglad that she 5| A. When | droveup inthedriveway, the senior
6| was ableto get the dog out of there so they wouldn't 6| officer came to meand introduced himself and told me
7| hurt the dog. 7| that they wer e searching the house. | don't remember
8| Q. Doyou haveany ideawhat was recovered during 8| what else hetold me, but he had megoinside. And my
9| that second search from Caprock? 9| daughter and | and the dog were kept in the kitchen
10|  A. Yes. They went for the electronics, the 10| under guard.
11| couple of computers and electronics. 1 Q. Do you know the senior officer's name?
12| Q. Do you know whether they recovered other 12 A. | don't remember.
13| firearms at that time? 13 Q. Do you know what agency was searching your
141 A. | don't believethey did. 14| house on that day?
15| Q. And thethird time your property was searched 15 A. TheDOJ.
16| at Caprock, do you happen to know when that occurred? 16 Q. Didtheofficerstell you what they were
17)  A. Itwaslatemorning, | believe. 17| looking for?
18| Q. Onwhat day? 18| A. | don't remember. | mean, at one point, they
19/ A. | think that was on the day after the second 19| weredigging holesin the back because they said that
20| one. 20| there was sometip they had. | don't remember if they
21| Q. Soroughly June 16 or 17, somewhere in there? 21| thought it was explosives or guns hidden -- buried in
22| A. Yeah. 22| the backyard.
23| Q. Wereyou present during that search? 23 Q. How long were the officers at your property
24 A. No, | wasn't. 24| that day?
25 Q. Wasanybody €lse home during that search? 25 A. ltwasall day.
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1| Q. Whenthey weredigging, werethey using 1| A. Idon'tremember. | don't remember exactly
2| machinery or shovels? 2| how we deter mined which gunstotake. | don't remember.
3 A. Shovels. 3|1 just remember wetook some.
4| Q. Didany of the officers discuss with you what 4| Q. Soyou're not sure whether he gave you alist
5| they found on the property that day? 5| of gunsthat he wanted you to take?
6| A. | don't remember. 6| A. No, hedidn't givemealist. | think he may
7 Q. Did Mr. Fernandez ever show up during that 7| have -- | think it may have been somethat hehad in a
8| third search? 8| hall closet.
9 A. No. 9 Q. What was Mr. Fernandez's business partner's
10 Q. Wereyou able to see any of the officers 10| name?
11 actions were while they were searching the property 11} A. Carey Moisan.
12| during the third search? 12| Q. Canyou spell that last name for me?
13 A. Yes 13|  A. M-o-i-san.
14 Q. And what did you see? 14| Q. Sodidyou actualy transfer the weapons that
15 A. | saw them taking stuff out of the garage. 15| Mr. Fernandez identified to Ms. Moisan's house?
16 Q. What kind of stuff? 16| A. Yes.
17 A. Just thethingsthat werein there, you know, [17| Q. Do you know when that occurred?
18| boxes, stuff that wasin the garage. 18| A. It waswhile my husband wasin jail sometime
19 Q. How wereyou able to see that? 19| during that time, but | don't remember the day or month
20 A. Becausewewerein thekitchen, and they were [20| or anything like that.
21| bringing stuff out from wherewe could seefromthe |21| Q. Sometimein theyear 2017?
22| kitchen window. 22|  A. Yes
23 Q. Wereyou ableto see any other parts of the 23 Q. Who helped you get the weapons to Ms. Moisan's
24| search on that particular day? 24| house?
25 A. No. 25| A. Careydid.
Page 38 Page 40
1 Q. What were they doing with the things that they 1 Q. SoMs. Moisan cameto your house and hel ped
2| were taking out of the garage? 2| gather the weapons and transported them back to her
3| A. They wereputting them in thefront of the 3| house?
4| housein thedriveway. 4 A. Yeah.
5 Q. Do you know what happened with those things 5 Q. How did you get the weapons from Ms. Moisan's
6| after they took them out and put them in the driveway? 6| house?
7 A. They put them back. 7 A. Car.
8 Q. Okay. Do you know what, if anything, was 8 Q. Her car or your car?
9| removed from the residence during that search? 9] A. Hercar.
10| A. Wadll, | understand they found some more guns. 10 Q. What kind of car does she have?
11 Q. Would you happen to know where they found 11 A. Shehad apickup. I think an F-250.
12| them? 12 Q. And how many firearms did you guys transport
13| A. No. 13| that day?
14 Q. During one of the three searches that you just 14 A. | think it was probably maybe about 20, maybe
15| mentioned to me, do you recall having a conversation 15| about 20 of theriflesand a few handguns.
16| with law enforcement about your husband asking you to 16 Q. My last question assumed that it was just one
17| take some of the guns to his business partner? 17| day. Did you transport these weapons over a period of
18| A. | don't remember. 18| days or just that one day?
19 Q. Intheyear 2017 while Mr. Fernandez was 19 A. Just that oneday.
20| incarcerated, did you have a conversation with him where 20 Q. How many trips did you take?
21| he asked you to take some of the gunsto his business 211 A. Onetrip.
22| partner at her Sweetwater address? 22 Q. Wasit just the two of you loading it into the
23 A. Yes. 23| car into the pickup?
241 Q. Andwhat, if you can remember, did 241 A. Yes
25| Mr. Fernandez tell you to take there? 25 Q. Do you know what happened to the firearms once
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1| you got the Ms. Moisan's house? 1 Q. Okay. I'm going to show you alist now that
2 A. No, | don't. 2| you may or may not have seen. If you haven't, just let
3 Q. Do you know how Ms. Moisan stored the firearms 3| meknow. Thisdocument is 145 pages, and I'm going to
4| once they were at her house? 4| let you know up front -- let me mark thisfirst as
5 A. No, | don't know. 5| Exhibit 1 -- thisisaLos Angeles County Sheriff's
6 Q. And thefirearmsthat you transferred to 6 | Department evidence and property page. And thisiswhat
7| Ms. Moisan's house in 2017, did you ever see them again? 7| I'm showing you now as Page 145.
8] A. No, | didn't. 8 (Exhibit 1 was marked.)
9 Q. After the -- after Mr. Fernandez passed away, 9| BY MS. LOGAN:
10| the weapons were returned to you by the sheriff's 10 Q. Haveyou seen this document before? | know
11| department; correct? 11| it's 145 pages, but I'll represent to you that they all
12 A. They werereturned to the broker. 12| look likethis.
13 Q. Do you know when that return occurred? 13 Have you seen this document before?
141 A. | don't remember. 14|  A. It doesnot look familiar.
15 Q. Does December of 2019 sound about right? 15 Q. Okay. If | tell you that thisisan inventory
16 A. 1 don't know. 16| of the property that was returned to you, would you know
17 Q. That'sokay. What was the name of the broker? 17| that to be true or no?
18 A. Caroal. | don't remember her last nameright 18| A. | would believeyou.
19| now. 19 Q. Okay. Thislist, again, is 145 pages long,
20 Q. Does Watson sound about right? 20| and you have not seen it. If you looked at thislist,
21 A. Yes. 21| could you identify the weapons that you say were damaged
22 Q. Carol Watson. Who contacted Carol Watson to 22| by the sheriff's department?
23| arrange for her to broker the deal ? 23|  A. No.
24 A. | believeit was my attorney. 24 Q. I'll show you one more document that you may
25 Q. Did you know Carol Watson before this 25| or may not have seen before.
Page 42 Page 44
1| transaction with the weapons occurred? 1 Can you see this document?
2 A. No. 2 A. No.
3 Q. Haveyou ever met Carol Watson? 3 Q. Canyou seeit?
4 A. No. 4 A. No.
5 Q. | guessthat also answers this question, but 5 MR. DALE: No.
6| I'll ask it anyway. Were you present at the Palmdale 6 MS. LOGAN: It's not coming up?
7| sheriff's station when the weapons were returned or 7 MR. DALE: It'syour filelisting on your
8| given to Carol Watson? 8| company. It's not the document.
9 A. No. 9 MS. LOGAN: Okay. Let mesee.
10 Q. Wereyou-- again, | just have to know the 10 MR. DALE: It'sthe claim form you'retrying
11| answer -- were you aware of the condition of the weapons 11] to show her?
12| at the time that they were returned to Carol Watson from 12 MS. LOGAN: It'sthe claim form, and I'm
13| the Palmdale station? 13| trying to get it open. Did | log out?
14, A. No. 14 MR. DALE: You'restill here.
15 Q. Didyou have any photographs of the weapons 15 MS. LOGAN: Okay. Thejoys of --
16| that were returned by the sheriff's department to 16 Let'stry thisagain. | didn't take the first
17| Ms. Watson? Do you have any photographs? 17| one down. Let'stry that again.
18| A. No. 18| BY MS. LOGAN:
19 Q. Areyou aware of any photographs? 19 Q. Can you see that document now?
20 A. No. 20 A. No, not yet. It lookslikeit'stryingto
21 Q. Doyou have any -- strike that. 21| open.
22 Do you have any appraisals of the value of the 22 MR. DALE: What | think you need to do on your
23| weapons that were returned to Carol Watson? 23| share screen, it will bring up everything that's open,
24| A. | think therewasalist that was put 24| and you have to open up the open claim form and click on
25| together. 25| that.
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1 MS. LOGAN: I'mtrying. 1| another long gun. It's upside-down, so it's hard to
2 MR. DALE: Great new world. Flying cars. 2| tell, but it appearsto be the butt and the middle
3 MS. LOGAN: You know, | tested this out with 3| portion of another long gun. Have you ever seen this
4| my husband yesterday, and it worked so perfectly. Let 4| photograph before?
5| metry thisagain. 5| A. No.
6 Madam Reporter, can we go off the record one 6| Q. Do youknow who took this photo?
7| second so | can get thisfigured out? 71 A. No,I don't.
8 (Discussion was held off the record.) 8| Q. Thereare scratches on severa parts of that
9 MS. LOGAN: Let's go back on the record. 9| firearm. Do you know when those were made?
10| BY MS. LOGAN: 10  A. No.
1 Q. Have you seen this document before? 1 Q. ThisisPage 8 of that same document. | think
12 A. It doesn't look familiar. 12| thisisanother -- I'm sorry. That lookslike a
13 Q. I'll represent to you thisisaclaim form 13| duplicate of one we've already seen.
14| that your attorneys filed on your behalf to the 14 Thisis Page 9 of the document, and there are
15| sheriff's department for your property. 15| several weaponsin plastic bins. Have you seen this
16 Does that sound about right if you take alook 16 picture before?
17} atit? 171 A. No, | haven't.
18 A. Yes 18 Q. Do you know who took this photograph?
19 MS. LOGAN: Attached to this claim form there 19/ A. No, | don't.
20| are some photos. First, I'll mark this as Exhibit 2, 20 Q. Letmeseeif | canturnit around for you.
21| please. It'saclaim for damages to person or property. 21 Of course, | can't.
22 (Exhibit 2 was marked.) 22 Y ou don't know who took that photograph?
23| BY MS. LOGAN: 23| A. No, | don't.
24| Q. On Page 2 of the document, it's a photograph 241 Q. Page 10 appearsto be asimilar photograph, a
25| that's attached. Do you see this photograph? 25/ little closer up. Have you seen that photograph before?
Page 46 Page 48
1 A. | do. 1 A. No, | haven't.
2 Q. Thisappearsto be along gun near the trigger 2 Q. Do you know who took that photograph?
3| handle and the upper portion of the trigger handle? 3 A. No, | don't.
4] A. Yes | do. 4 MR. DALE: That was Page 10, Counsel?
5 Q. And there are some scratches or marks made on 5 MS. LOGAN: That was Page 10, correct.
6| that rifle. Do you see that? 6| BY MS. LOGAN:
71 A. ldo. 7 Q. Did Carol Watson tell you the estimated value
8 Q. Do you know who took that photograph? 8| of the weapons after they were seized -- after they were
91 A. No, I don't. 9| returned from the seizure?
10 Q. Had you seen that photograph before today? 10 A. Again, | think therewasa list somewherethat
11  A. No. 11| gave me the value of the guns.
12| Q. Do you know when these marks were made on that 12 Q. What happened to those firearms after they
13| weapon? 13| were transferred to Carol Watson?
14, A. No. 14 A. They weresold at auction.
15| Q. I'mgoing to show you Page 3 to this exhibit. 15 Q. Over how many days were they sold at auction?
16| It isanother photograph. | can't tell what part. It 16| Do you know?
17| looks like it's bel ow the scope of another long gun. 17 A. | don't remember.
18 Have you seen this photograph before? 18 Q. Did you appear for any of the auction sale
19 A. No. 19| dates?
20 Q. And there are some scratches or marks on this 20 A. No.
21| weapon. Have you seen those scratches or marks before? 21 Q. Andwereall of the weapons sold during these
22|  A. No. 22| auctions that you know of ?
23 Q. Do you know when those were made? 23 A. | don't know.
24)  A. No. 241 Q. Wereany of the weapons returned to you that
25| Q. Page4 of this document shows the butt of 25| were perhaps not sold at auction?
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11 A. No. 1 A. No.
2| Q. Sotothebest of your knowledge, al of the 2 MS. LOGAN: Okay. Counsdl, | have no further
3| weapons that Carol Watson picked up from the sheriff's 3| questions.
4| department were sold at auction? 4 MR. DALE: All right. | obviously don't have
5| A. Yes 5| any questions. So | guess we don't do stipulations
6 Q. Do you happen to know how much money was given 6| anymore.
7| to you following the auction sales? 7 MS. LOGAN: Not the old-fashion way anymore.
8| A. I don't remember the exact amount. It wastwo 8 MR. DALE: Yeah, that ended, and | never quite
9| different auctions, but | believe thefirst onewas 9| figured out why. So | think we can go off the record.
10| something like 60,000. The second one was quite a bit 10 MS. LOGAN: Sure. Off the record.
11| less, but I don't remember exactly how much. 11 (Proceedings concluded at 11:25 am.)
12 Q. Okay. For Ms. Watson's work, was she paid? 12
13| Did you pay her directly? Did she take commission on 13
14| the sales? How did that work? 14
15 A. Shetook a commission. 15
16 Q. Do you know what percentage her commission 16
17| was? 17
18| A. 5percent. 18
19 Q. Wereyou aware there was a fee that was 19
20| charged by the sheriff's department for the return of 20
21| the firearms to your broker? 21
22 A. Oh, yes, very much. 22
23 Q. How did you first become aware of that fee? 23
24 A. It waswhen we were going to get the guns back 24
25| that we had to pay that feeto get the gunsback in 25
Page 50 Page 52
1| order to sell them. 1 CERTIFICATE OF DEPONENT
2 Q. Who told you about the fee? 2
3| A. | believeit wasmy attorney. 3
4 Q. Aside from conversations with your attorney, 4 I, ANA PATRICIA FERNANDEZ, having appeared for
5| did you speak with anyone else about the firearm fee? 5| my deposition on Tuesday, September 12, 2023, do this
6 A. No. 6| date declare under penalty of perjury that | have read
7 Q. Aside from correspondence your attorney, did 7| the foregoing deposition, | have made any corrections,
8| you have correspondence with anyone else about the 8| additions or deletions that | have deemed necessary to
9| firearm fee for return? 9| make in order to render the within transcript true and
10 A. No. 10| correct.
11| Q. Anddoyouknow asyou sit here today what was |11 IN WITNESS WHEREOF, | hereunto subscribe my
12| the total amount that you paid for the firearm fee to 12| namethis___ day of , 2023.
13| have the property returned? 13
141 A. | believeit was 23-, 24,000. 14
15 MS. LOGAN: If | could just take afew 15
16| minutes, | think that may be all of my questions. 16
17 MR. DALE: Okay. 17
18 MS. LOGAN: Let'stake afive-minute break. 18 ANAPATRICHAFERNANDEZ
19 MR. DALE: Great. 19
20 (Recess.) 20
21 MS. LOGAN: We can go back on the record. 21
22| BY MS. LOGAN: 22
23 Q. Ms. Fernandez, do you have any idea of what 23
24| the value of the your husband's firearms collection was 24
25| before June of 2018? 25
Page 51 Page 53
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DEPOSITION OFFICER'S CERTIFICATE

I, Jennifer Minch, hereby certify:

| am aduly qualified Certified Shorthand
Reporter, in the state of California, holder of
Certificate Number CSR 14087 issued by the Court
Reporters Board of Californiaand which isin full force
and effect. (Bus. & Prof. 8016)

| am not financially interested in this action
and am not arelative or employee of any attorney of the
parties, or of any of the parties. (Civ. Proc.
2025.320(a))

| am authorized to administer oaths or
affirmations pursuant to California Code of Civil
Procedure, Section 2093(b) and prior to being examined,
the deponent was first placed under oath or affirmation
by me. (Civ. Proc. 2025.320, 2025.540(Q))

| am the deposition officer that
stenographically reported the testimony in the foregoing
deposition and the foregoing transcript is atrue record
of the testimony given. (Civ. Proc. 2025.540(a))

| have not, and shall not, offer or provide
any services or products to any party's attorney or
third party who isfinancing all or part of the action
without first offering sameto all parties or their

Page 54
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attorneys attending the deposition and making same
available at the sametimeto all parties or their
attorneys. (Civ. Proc. 2025.320(b))

I shall not provide any service or product
consisting of the deposition officer's notations or
comments regarding the demeanor of any witness,
attorney, or party present at the deposition to any
party or any party's attorney or third party who is
financing all or part of the action, nor shall | collect
any persona identifying information about the witness
asaservice or product to be provided to any party or
third party who is financing all or part of the action.
(Civ. Proc. 2025.320(c))

Dated: September 25, 2023

JENNIFER MINCH, CSR No. 14087
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Page 5 Page 7
; I N DE X (Continued) 1 A Yes.
2 Q How many times have you been deposed before?
3 EXHIBITS 3 A One time.
4 NUMBER DESCRI PTI ON PAGE | , Q And when was that?
S Exhibit 1l Photographs 15 15 A Itwasin 2016 for an
6 Exhibit 12 Photographs 122 1 6 unrelated-to-the-department case, a civil case.
7 7 Q Understood. So I will try and keep the
8 8 admonitions brief, then, but it has been a minute, so
9 QUESTI ONS | NSTRUCTED NOT TO ANSVER 9 we will go through them.
10 Page Li ne 10 So the point of the deposition, of course, is
11 17 14 11 creating the record. The court reporter will record
12 18 6 12 word for word all questions, answers, objections. The
13 18 12 13 clarity of the record we make here today is important,
14 18 21 14 so we need to keep a few things in mind.
15 15 When you answer, please speak clearly and try
16 16 not to go too fast. And I'm sure Madam Court Reporter
17 17 will let you know if you are going too fast or if I am
18 18 going too fast. I'll try my best to do the same.
19 19 The court reporter can't record head nods or
20 20 shakes, especially over Zoom, so please answer all
21 21 questions audibly.
22 22 Can you do that for me?
23 23 A Ican.
24 24 Q Perfect. And we need to get a clear -- we
25 25 can get a better record if we don't interrupt each
Page 6 Page 8
1 THURSDAY, SEPTEMBER 28, 2023 1 other. And that's probably going to be more difficult
2 10:19 A.M. 2 for me. My brother likes to joke that the middle of
3 * ok X 3 people's sentences always seem to interrupt the
4 4 beginning of my sentences, so I'll try to do my best
5 WYATT WALDRON, 5 not to cut you off. But let's just try to keep it
6 having been first duly sworn by the Deposition | 6 separated and not interrupt each other.
7 Officer, was examined and testified as follows: | 7 And did you understand the oath that you were
8 8 administered by the court reporter?
9 EXAMINATION 9 A Idid.
10 BY MR. MOROS: 10 Q And you understand that you are testifying
11 Q Good morning. So go ahead and please state |11 under penalty of perjury?
12 your full name, age and date of birth for the record, |12 A 1Ido.
13 please. 13 Q Perfect. And do you understand that your
14 A Wyatt Lasalle Waldron. My birth date's |14 testimony here has the same importance as if you were
15 11/28/83. 15 testifying in court before a judge and jury?
16 Q Okay. And my name is Konstadinos Moros. I |16 A Yes, sir.
17 go by Kostas. I'm an attorney for the plaintiff -- |17 Q Okay. And you'll do your best to tell the
18 one of the attorneys for the plaintiff in this matter. |18 complete truth during the deposition, of course?
19 It's captioned Fernandez versus County of Los Angeles. |19 A Yes, sir.
20 Before we begin, I do need to go over what we |20 Q And you don't need to call me sir. I'm just
21 call admonitions. These are questions just to set the |21 an attorney.
22 ground rules for a smooth deposition and hopefully |22 If you don't understand or do not hear a
23 prevent any misunderstandings or anything like that. |23 question, you should let me know, and I will try to
24 So I'll start with have you ever been deposed |24 repeat or rephrase it.
25 before? 25 Can you do that for me?
SisterslnLawCourtRepor ter s@gmail.com 2) Pages5-8
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Page 9

A Ican.

Q And if you do answer a question, I will
assume that you have understood it and that you are
giving me your best possible answer.

Is that fair?

A Yes, itis.

Q Okay. And if you don't know the answer to
the question, please do not guess or speculate. Just
say that you don't know. Okay?

A Okay.

Q Perfect. And it's possible, perhaps likely,
that as soon as I'm finished asking a question,
defendant's counsel will state an objection to my
question for the record. Unless counsel instructs you
not to answer, you may go ahead and answer that
question. Okay?

A Okay.

Q Perfect. Let's talk briefly about estimates.
So during the course of the deposition, especially in
a case like this, I may ask you for your best estimate
regarding something. I'm entitled to your best
estimate, your best recollection, but I'm not entitled
to have you guess or speculate, nor do I want you to
guess or speculate because that doesn't help anyone.

So the classic example of this is, if I were
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Page 11

A No.

Q Okay. Is there anything at all preventing
you from giving accurate testimony today?

A No.

Q Okay. And, finally, if you need a break,
just let me know and we will discuss taking a break.
If I've already asked a question, just please finish
your answer and then let me know you'd like a break.

That said, I do plan to call breaks every
hour or so. I hope not to keep us here for many
hours, but every hour or so until we're done with the
deposition we can take a break.

Okay. That's all we have for the
admonitions. Let's move into some more substantive
questions now. One second.

MR. MOROS: so I'm going to play with our new
software here for the first time for me, and I'm going
to reveal the first document to everyone. It's going
to be marked as Exhibit 1. It is the notice of
deposition.

(Exhibit 1 was marked for identification

and is attached hereto.)

BY MR. MOROS:
Q And let me know if everyone can see it.
A Mm-hmm.
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Page 10

to ask you to estimate the length of the table you are
sitting at, you could probably do that, right? But if
I ask you the length of the table I am sitting at,
which you can't see because we're on Zoom, you'd have
to guess.

So you understand the difference between
estimates and guesses, right?

A Ido.

Q Perfect. And some -- sorry, some obligatory
guestions we have to ask about mental capacity.
Nothing here is intended to be personal or anything,
so I'm going to ask you a few questions about how
you're feeling today. I'm not trying to pry into your
medical history, but I do need to make sure for the
record that you are feeling well and up to testify
today.

Is that all right?

It is.

Perfect. Are you feeling sick today?
No.

Okay. Do you otherwise feel fine physically?
Yes.

Did you take any medication today?
No.

Have you had any alcohol today?

OrO0>rPO0>O0 >
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Page 12

Q If you want to take a moment to scroll
through it real quick, you can. Let me know when
you're ready.

A I'm good.

Q Okay. Have you seen this document before
today?

A Yes, I saw it before today.

Q Okay. And what is your understanding of what
this case is about?

A My understanding is it's about the firearm
seizures pertaining to some search warrants that were
written at two different locations and the conditions
of those firearms prior to seizing and also in regards
to fees that the County charged for the firearms
release.

Q And what is your understanding of why you
specifically are here today?

A I believe that I authored the first search
warrant and was present when the bulk of the firearms
were seized from the residence and transported and
booked at the sheriff's station.

Q Okay. In preparing for this deposition, did
you discuss this case with anyone else?

A No.

Q Did you review any documents in preparation

1

EXHIBIT 3
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Page 13 Page 15
1 for the deposition? 1 A Yes.
2 A Yes. 2 Q What training was that?
3 Q Which documents were those? 3 A Getting hired on to the sheriff's department,
4 A Sheriff's department first reports. So the | 4 we go through different law classes. And obviously
5 initial criminal reports, the search warrant thatI | 5 going into patrol training, you're studying different
6 authored and two supplemental reports. 6 laws that pertain to California, felons, possession of
7 Q Okay. And to your knowledge, have those all | 7 firearms, short-barreled rifles, things like that that
8 been produced to us in discovery? 8 Wwe come across.
9 A Yes. 9 Q What's your current job title with the
10 Q Okay. Now we're going to do just a few |10 sheriff's department?
11 background questions about you. 11 A I'm a sergeant with the Major Crimes Bureau.
12 What is your highest level of formal 12 Q So you're now a sergeant. At the time back
13 education? 13 in 2018 when the relevant events of this case
14 A Master's degree. 14 happened, were you also sergeant then, or did you hold
15 Q What was your master's degree in? 15 a different position?
16 A Criminal justice and with -- yeah, criminal |16 A No, I was a deputy on a team out of Palmdale
17 justice for the most part. 17 Sheriff's Station.
18 Q And where did you study? 18 Q Okay. Who is your current supervisor at the
19 A Both Arizona State University and University |19 sheriff's department?
20 of Phoenix. 20 A Current supervisor would be Lieutenant
21 Q Okay. And you already answered that one, so |21 Alex Ilanets (ph).
22 we can move on. 22 Q And who was your supervisor back in 2018?
23 Where did you attend the police academy? |23 And, by the way, just for the record, when I say back
24 A For the L.A. County Sheriff's, I was in the |24 in 2018, I know that's a whole year, but I'm referring
25 north academy, which was up in the valley. 25 to the time of the events in this case specifically.
Page 14 Page 16
1 Q And when was that? 1 A Understood. My sergeant at that time was
2 A That was 2000 -- I was hired September of | 2 Allen Dollens.
3 2006. 3 Q And what was his title? I'm sorry, I didn't
4 Q Okay. So you've been a police officer for, I | 4 catch that.
5 guess, over 15 years now? 5 A He was a sergeant.
6 A Correct. 6 Q Sergeant. Thank you.
7 Q Okay. Did you have any formal education or | 7 So in your current position with the
8 training about firearms generally or -- let's start | 8 sheriff's department, what are your day-to-day
9 with that, firearms generally. 9 responsibilities?
10 A Yes. 10 A So with the Major Crimes Bureau I work a --
11 Q What training was that? 11 it's called a SAT team. It's a surveillance and
12 A Prior to getting hired on the sheriff's 12 apprehension team. So we conduct surveillance and
13 department, I was in the United States Marine Corps. |13 apprehension of specific suspects that the County
14 I was also responsible for armers, which pertains to |14 wants us to go after as far as homicide, serial bank
15 firearms coming in and out of an armory. I was a |15 robbers, anything that kind of exceeds what a station
16 heavy machine gunner and also operated in a long gun |16 team or an accounting team can do.
17 team. So I had formal training, range training, |17 Q Understood. And back in 2018, as a deputy,
18 operating training, safety of firearms training. |18 were your duties similar? What were your duties back
19 Pretty well versed in certain platforms that the |19 then? Responsibilities, I should say.
20 military uses. 20 A At that time, I was on -- it's called a PAC
21 Q Understood. So it's safe to say you know a |21 team. That's P-A-C. It stands for Partners Against
22 thing or two about firearms. And thank you for your |22 Crime. We were a city-funded team. So the items were
23 service, by the way. 23 paid for by the city to address different things that
24 Have you had any training or education about |24 may arise, crime trends, things like that. So kind of
25 firearms laws in California? 25 specifically tasked to combat whatever rising crime
SisterslnLawCourtRepor ter s@gmail.com 4) Pages 13 - 16
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Page 17 Page 19
1 trends were happening in the city at that time. | 1 not to answer.
2 Q So it wasn't specifically like a gun seizure | 2 MR. MOROS: Understood.
3 unit. It was whatever you had to deal with in a given | 3 BY MR. MOROS:
4 day, essentially? 4 Q With the exception of this lawsuit, have you
5 A Correct. 5 ever been sued as a result of your employment with the
6 Q Okay. Have you ever been employed in any | 6 sheriff's department?
7 other capacity with the sheriff's department? | 7 A So there was one other lawsuit, I want to
8 A No. 8 say, in 2016 or '17 while I was working that same
9 Q So you've been a deputy and a sergeant and | 9 team. It named myself and I think 20 other deputies.
10 that's it? 10 I don't know the outcome of that. I know initially
11 A 1 was a deputy and then a -- structure-wise, |11 there was a lawsuit that they were suing the County
12 I was a deputy and then a detective and then promoted |12 and, like I said, nhamed, you know, 20-plus deputies in
13 to sergeant in patrol and then went to Major Crimes. |13 that. I know I was named in that, but I don't know
14 Q Understood. And to your knowledge, have you |14 the outcome of what happened.
15 ever been the subject of an Internal Affairs 15 Q Okay. Did you have an employment history
16 investigation during your employment with the |16 before the sheriff's department? I know you said you
17 sheriff's department? 17 were in the military, but before that?
18 MS. LOGAN: I'm going to object to that |18 MS. LOGAN: I'm going to object to that
19 question in that it violates the deputy's right of |19 question as irrelevant, especially given the fact that
20 privacy. It constitutes official information, and |20 he's been on the department for 15 years. It's kind
21 it's overly broad, and it's irrelevant to the subject |21 of outside the scope, but I am not going to instruct
22 matter in this case. And I'm going to instruct him (22 the witness not to answer.
23 not to answer. 23 You can answer.
24 BY MR. MOROS: 24 THE WITNESS: I think, if I remember right, I
25 Q Have you ever been placed on leave for any |25 worked at Blockbuster for a little while and then had
Page 18 Page 20
1 period of time during your employment with the | 1 some, like, odds-and-end summer jobs as a teenager
2 sheriff's department? 2 before going in the military.
3 MS. LOGAN: Counsel, are we talking medical | 3 BY MR. MOROS:
4 leave, or are we talking disciplinary leave? 4 Q Again, just for background purposes, when you
5 BY MR. MOROS: 5 left the military, were you honorably discharged?
6 Q When you've been placed on leave, that would | 6 A I was.
7 be disciplinary leave. 7 MR. MOROS: Perfect. Okay.
8 MS. LOGAN: I'm going to also object to that | 8 All right. Let's move on to the next exhibit
9 question on the same grounds and instruct the witness | 9 here. I'm going to mark it as Exhibit 2. 1tisyour
10 not to answer. 10 responses to the requests for admissions we had sent.
11 BY MR. MOROS: 11 (Exhibit 2 was marked for identification
12 Q Okay. And just for -- we might get the same |12 and is attached hereto.)
13 instruction, but just for the record, have you ever |13 BY MR. MOROS:
14 received a formal reprimand from a superior during |14 Q And if you want to go ahead and take a moment
15 vyour employment with the sheriff's department? |15 to skim through these, I'm not going to ask detailed
16 MS. LOGAN: I'm going to object to that |16 questions about these, so you don't need to read --
17 question on the same grounds and instruct the witness |17 you can read through it in detail, but just know I'm
18 not to answer. 18 not going to ask about specific responses right now.
19 MR. MOROS: Understood. 19 A I'm good, sir.
20 BY MR. MOROS: 20 Q Okay. So have you seen this document before
21 Q To your knowledge, has anyone lodged a |21 today?
22 complaint with the department about you during your |22 A Yes.
23 employment with the sheriff's department? 23 Q Okay. Did you draft the responses to these
24 MS. LOGAN: I'm going to object to that |24 admissions?
25 question on the same grounds and instruct the witness |25 A Yes.
SisterslnLawCourtRepor ter s@gmail.com 5) Pages 17 - 20
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Page 21 Page 23
1 Q Okay. Did you have any assistance in 1 just document production. Revealing it now. That's
2 drafting these responses? 2 Exhibit 4.
3 A No. Well, I didn't physically type them, if | 3 (Exhibit 4 was marked for identification
4 that's what -- 4 and is attached hereto.)
5 Q Right. Well, yes. And when I say 5 THE WITNESS: I'm good.
6 "assistance," I mean besides your attorney, of course. | 6 BY MR. MOROS:
7 We're not asking for privileged information. 7 Q Allright. And have you seen this document
8 A Gotcha. 8 before?
9 Q Did you review any documents in preparing | 9 A Yes.
10 vyour responses to these requests for admissions? |10 Q Allright. And did you personally gather up
11 A Prior to my first contact, I think I only |11 documents to respond to these requests?
12 looked at my original search warrant. 12 A Yes.
13 Q Okay. And did you verify the responses to |13 Q Okay. All right. We can move on from those
14 these admissions for truth and accuracy? Andisit |14 for now.
15 vyour signature here we see -- well, it's not your |15 So during your employment with the sheriff's
16 signature. It's your attorney's signature. 16 department, have you ever applied for a search
17 But did you verify these admissions for truth |17 warrant?
18 and accuracy? 18 A Yes.
19 A Idid. 19 Q Okay. And over the course of your career,
20 MR. MOROS: Thanks. All right. 20 can you recall how many search warrants you've applied
21 Let's move on to Exhibit 3. sameidea. This |21 for?
22 one is your response to the special interrogatories. |22 A I would say somewhere between 100 and 200,
23 (Exhibit 3 was marked for identification |23 maybe.
24 and is attached hereto.) 24 Q 100 and 200. Okay.
25 /// 25 And during your career with the sheriff's
Page 22 Page 24
1 BY MR. MOROS: 1 department, have you ever taken part in the execution
2 Q And sharing now. 2 of a search warrant?
3 A Good, sir. 3 A Yes.
4 Q All right. So if you go to -- well, first of | 4 Q Does that happen on every search warrant you
5 all, are you familiar with this document? Have you | 5 apply for or just some of them?
6 seen it before? 6 A No, I would say the vast majority of search
7 A Yes, I am. 7 warrants that I write, that I physically authored, I
8 Q Okay. And like the last set of questions, | 8 am going to partake in, but there are some that I
9 did you personally draft the responses to these? | 9 wrote the search warrant for another team or, you
10 A Yes. 10 know, came in in the middle of the night to write it
11 Q Did you review any documents in preparing the |11 for a patrol element or something like that. So there
12 responses to these interrogatories? 12 are some instances where I authored a search warrant
13 A Yes. 13 but did not partake on the entry or the search.
14 Q Okay. And what documents were those? |14 Q So would it be fair to say, to the best of
15 A Again, I believe it was my original search |15 your recollection, that if you authored 100 to 200
16 warrant that I read. 16 search warrants, whatever that -- I know that's a wide
17 Q Understood. And did you verify these |17 range of an estimate, but whatever the actual number
18 responses for truth and accuracy, and is that your |18 is, a majority of those search warrants were ones you
19 signature on the final page? 19 were also involved with the execution on?
20 A Yes, itis. 20 A Yes, that's fair to say.
21 Q Okay. Perfect. I'm not sure why the 21 Q Okay. How many of these warrants pertain to
22 verification wasn't attached to the other one, but |22 firearms specifically? And what I mean by that is --
23 that's okay. That was probably our bad. 23 let me clarify so we're clear.
24 MR. MOROS: All right. The final one here, |24 When I say firearms, specifically I mean the
25 although we can go quicker on this one because it's |25 purpose of the warrant was suspected illegal firearms.
SisterslnLawCourtRepor ter s@gmail.com 6) Pages 21 - 24
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I don't so much mean where you go for another reason
and you incidentally find illegal firearms.
Does that make sense?

A Yes. I've probably been on at least 200
search warrants where it was for felony possession of
a firearm, illegal possession of firearms, ammunition,
stuff like that, between myself and the different
teams I work and the amount of search warrants that
the teams write.

Q Understood. So you've been on 200 -- oh, but
earlier you were talking about warrants that you
prepared. So you've executed more warrants -- you've
helped execute more warrants than you've prepared; is
that correct?

A Correct.

Q Okay. How many times, roughly, have you
executed a warrant? Because I'm trying to get into
that distinction. Estimates are fine.

A I would say probably between 3- and 400
search warrants.

Q Allright. So can you explain to me the
process the sheriff's department officers like you go
through in order to obtain a search warrant? I'm kind
of interested to know from start to finish all the
steps it takes to obtain a warrant.

Page 27

a felony conviction.

Once that takes place, if it's a residence
that we're going to be looking at as far as a search
warrant, surveillance is usually conducted at that
house to determine whether in fact the target or the
suspect we're looking at lives there.

So surveillance would be done, documented,
and then information would start to get gathered on
the house as far as pulling records, who is on title
for the house, vehicles that are there, running the
vehicles, figuring out who the registered owners are,
and then piecing that together for your statement of
probable cause linking the person to the firearms and
then why we believe that the crime of whatever crime
we're investigating is being committed at that house
and why we believe evidence is located within the
house that we need to seize.

Q Okay. Jumping back to the start of the
process real quick, where did these leads come from?
So where do you first find out -- and I'm sure there's
multiple answers to this, but where do you typically
come to know that someone is in possession of illegal
firearms? Is it the DOJ? Is it tips from informants?
Where do these usually come from?

A So I don't think there's any one specific
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And I don't need you to be here for half an
hour laying everything out, but just a basic step by
step on what needs to happen for a warrant to be
issued.

A Like the warrant process as far as how the
warrant's laid out? Is that what you're asking?

Q Yeah. So let's say you want to investigate
someone for suspected illegal firearms.

How would you go from a probable cause that
you might have to getting a warrant?

A Right. So obviously every case is different.
But in a standard case, if we get -- if I were to get
information that somebody is a convicted felon and has
a firearm, we would start using different databases to
look at. Do they have any firearms registered to
them? If they have any firearms registered to them,
begin documenting what those firearms are, when they
were purchased, things like that.

We would start looking at -- or I would start
looking at their criminal history to determine whether
or not they in fact have a conviction of a felony.
Sometimes depending on if it's not clear, we would go
so far as to pull the court minutes and see what was
discussed in court and what was told to the defendant
at the time to make sure that that is actually in fact
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avenue that I can say they come from here because --

Q Okay.

A -- they come from -- like you said, they come
from all over the place. People walk into the station
and give information. Some of them are actual CRIs,
confidential reliable informants. Some of them are
just CIs, citizen informants. Some of them are
neighbors on calls that say things. Oftentimes it's
other deputies that receive information on a call for
service or -- you know, DOJ would probably be the
least -- when you said the DOJ, I don't know how many
instances where they give information to us to write
search warrants.

Q The reason I brought up DOJ was because I
know they keep an armed prohibited person list, and I
don't know if they would refer those cases out to you
or if they just handle them themselves.

A Gotcha. Yeah. So there's an array of
different avenues and conduits where information comes
in. Each station has, like, a tipster line where it
can be called in or emailed in. Crime Stoppers.
There's dozens of different ways information comes in
and gets processed through investigators.

Q Understood. Okay. So are you aware of any
sheriff's department policies about the execution of
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search warrants?

A Yes.

Q Okay. And did you receive a manual that
explained these steps when you first started?

A Idon't think I received a manual. I think
as you kind of get experience in the sheriff's
department and on different teams, you start seeing
kind of how search warrants are executed, and then you
start learning the policies of search warrants,
because search warrants aren't typically what somebody
with two years in patrol is going to be dealing with.
Usually that's team or something like that.

So at some point earlier in my career, we
started getting briefed on what the policies are
pertaining to search warrants, what needs to happen on
the department side of it with different documentation
and administration stuff before executing the actual
search warrant.

Q Understood. Okay. So is there formal
training on search warrants, or is it kind of like an
apprentice system where you learn as you -- as it
becomes relevant to you?

A There's formal training for search warrants.

Q Okay. But that doesn't come when you first
start with the force; it comes, again, once you
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husband of plaintiff, Patricia Fernandez?

A Yes.

Q When did you first become aware of
Mr. Fernandez?

A So sometime prior to that search warrant
being authored, I believe it was a family member or
some kind of loose family member came into the station
and reported that Manny had an unknown number of
firearms. He wasn't specific. I remember it being
just that he had a lot of firearms registered to him.
He came in and gave that tip to the station.

And I want to say he -- he called a few
different tip lines because as the investigation
unfolded, it became pretty evident that there were
other entities that were also notified of the same
information that I was.

Q Understood. And you don't remember exactly
who this person was?

A Idon't remember his name. It was either a
cousin or -- it was some kind of family relative that
gave the initial tip.

Q And as you referenced, you are aware that
Mr. Fernandez's property was the subject of the search
conducted by the California Department of Justice in
partnership with members of your sheriff's department;
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actually become responsible for these sorts of things?

A Correct.

Q Do you recall when you received this
training, around what year it was?

A So I actually went to the search warrant
class, I believe, three times.

Q Okay.

A I went with -- I think the first time I ever
went was in 2010. And then I believe when I was
working a gang team, I went again when they had an
opening. And then I went, I believe, in 2014 a third
time when they had an opening, and it was a vacancy.
A partner I had at the time was going, and I told him
I would absolutely go just to get refreshed on
anything, because search warrants are kind of ever
evolving when it comes to electronic stuff, so it's
always good to stay abreast on what's going on.

So I've actually been to that formal training
the department puts on at least two times, I think,
three.

Q And you do that, just like you said, to keep
up to date with the evolving field and the law?

A Correct.

Q Okay. Understood. Are you familiar with
Manuel or sometimes known as Manny Fernandez, the
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is that correct?

A Correct.

Q What was DOJ's involvement in this case? Did
it start with them or did it start with the sheriff's
department?

A So as far as my initial search warrant, it
started with myself and the information that came into
Palmdale. Once -- one of the processes I didn't talk
about in the search warrants that I forgot to mention
is LA Clearinghouse, which is essentially a huge
network that link investigators and people together.
So -- to avoid any kind of blue-on-blue conflict.

So when I got the information about
Manny Fernandez, I put the physical address that we
were looking at into LA CLEAR. Once I did that, I
got -- I received a phone call from a member of DOJ
saying that they were looking at also the same
information.

Q Understood. Now, was DOJ involved in all the
executions of the search warrants or just some of
them? Because I know there were multiple searches,
which we'll get to.

A I think they were only involved -- I know
they were involved with a couple of them. I don't
know if they were involved in every one.
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Q Okay. So were you present at all of the
searches? I believe there were three or four in
total. Maybe you can clarify that, actually.

How many searches were there that you are
aware of?

A On the original date, I was there for both
search warrants at Manny Fernandez's house and then
the one on Sweetwater.

Q Okay. And were you there on any subsequent
search warrant executions?

A I don't believe so.

Q Okay. For the search warrant -- for the
executions you were present at, do you recall whether
any other sheriff's department officers were present?
I assume they were if you were there.

A Yeah, there was other deputies there as well.
Yes.

Q Okay. Who was there, if you can list them to
the best of your memory?

MS. LOGAN: Counsel, can you clarify -- since
he was involved in three searches, can you clarify
which one --

MR. MOROQOS: I'm sorry. That's fair. That's
fair.

/1]
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A So Kyle Dingman and Cesar Vilanova's first
report, the sheriff's former report, I know listed
team members that were there at the time.

Q Understood. Okay. So you would consider
that likely to be an accurate reflection of who was
there that day?

A Yes.

Q Okay. What was your role in the actual
seizure? We're going to get to the warrant in a
minute, but in the June 14 seizure, were you leading
on that? I shouldn't say seizure. I should say the
execution of the search warrant.

Were you leading on that, or what was your
specific role?

A Yeah, I was the lead or the IO, the
investigating officer, on that original search
warrant.

Q Okay. And what duties does an investigating
officer involve after -- what does that involve after
the search warrant has been signed by a judge?

A So after the search warrant is signed, the
IO's typically going to determine date, time of the
actual execution of the search warrant. We'll come up
with the tactical plan as far as how that house is
going to be addressed, and then we'll typically
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BY MR. MOROS:

Q Let's start with the first search, which I
believe was on June 14th, 2018.

A Idon't know -- can I look at that report?
There was, I think, 10 or 12 different deputies there
that were listed in Dingman's report. I'm trying to
remember who was on the team at that time. I know
Chris May, Murray Jacob, myself. I think George
Hanley was there. Obviously, our sergeant,
Al Dollens, Nate Grimes, Cesar Vilanova. I'm trying
to remember who else --

Q You -- sorry to interrupt you there. Sorry.

Did you have any more names you wanted to
list before I interrupted you?

A There was probably 20 different deputies
there. I don't remember which ones specifically. It
was compiled of two different teams. It was my team
that I was on at the time, and then the summer violent
crime suppression team that I think is six deputies
and a sergeant or five deputies and a sergeant. They
were also there, but I don't remember exactly
specifically which ones. I know there was a lot.

Q Understood. You referenced a report that
would have listed all these names. What report were
you referring to?
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dictate who's going to search what rooms and have some
form of documentation on who searched what rooms.

And on normal circumstances when -- let's
just say one gun is recovered. Whoever searched that
room would notify me as the 10, "Hey, Wyatt, we found
a firearm in here." I would go in there and
photograph it, and that way I can document on the
first report where that firearm was found and
recovered from.

And then from the actual location itself, we
would transport the evidence and/or suspects back to
the station and begin the booking process of both the
suspects and the firearm.

Q So as to the June 14th, the very first
warrant execution at the Fernandez residence, 1
believe it was, do you have any recollection of who
you encountered once you made -- actually, let me back
up. Sorry. Strike that.

You arrive at the Fernandez residence. Was
this a forceable entry or did you knock on the door?
What happened that day?

A Yeah, we did not have to force entry on that
first one. Ana Fernandez and some other family
members and Manuel, they were home, so the door was
opened. I remember Ana Fernandez being brought
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outside, and was explaining that we had a search
warrant for the house and that obviously we didn't
want to force entry. So we knocked on the door; she
came to the door. And we had everybody from the house
step out and then began to clear the location to make
sure there's no additional people inside, and then
executed the actual search.

Q So as far as search warrant executions go,
this one went relatively smoothly, it sounds like?

A Yeah, the initial entry portion was rather
smooth.

Q Okay. Good.

Do you recall whether -- I think you
mentioned it, but do you recall whether Mr. Fernandez
was in the house at the time of the search?

A Yes, I believe he was upstairs, if I remember
correctly.

Q Understood. And do you have any
recollection, vague or otherwise, what types of items
you found during the execution of the search?

A Yes. So there was -- I don't know the total
number, but somewhere close to 500 firearms,
ammunition, magazines, gun parts, things like that,
that were found in the house in different locations.

Q Okay. And when you say different locations,
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Were they in cases or --

A They were just kind of thrown into different
piles. If you can imagine a five-foot pile of just
stuff, because I don't want to describe it as trash.
There wasn't a lot of, like, actual physical trash,
but just stuff, you know, household stuff.

As you would uncover one layer of stuff,
there would be a firearm there. And as you kept
uncovering more layers, you would come across more
firearms. There was also like 20-gallon or 25-gallon
Rubbermaid trash cans that were in the garage that
there was dozens of long guns and parts and stuff like
that stacked inside of those trash cans.

Q And I assume all of these items -- all the
firearms and firearm-related items were seized by the
department; is that correct?

A No, that's not correct.

Q Not correct. Okay.

So what was seized and what wasn't?

A So the initial search, we seized what we
thought were all the firearms. There was subsequent
search warrants written to that location because the
original -- I believe the number was 42 -- the
original 42 firearms that we were looking for were not
all found, so there were subsequent search warrants
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where on the property were you finding these firearms
and, I'll call them, firearm-related items?

A So upon entry into the house, they had a -- I
remember a hallway off to the left. Immediately upon
entering the house, to clear it, there were -- and I
don't remember if they were complete rifles or just
upper receiver parts for rifles, but you could see
evidence that there was firearms in the house.

The subsequent search that took place, there
were firearms found in the majority of the rooms and a
lot of firearms -- excuse me, a lot of firearms found
in the garage. I don't remember exactly which ones
were found where just because of the hoarder-type
conditions that the garage and some of the rooms were
in. Some of the rooms were rather kept nice and
pretty orderly, but there was a handful of rooms in
there that were just stacked with different things,
clothes, trash, furniture, you know, just five,
six feet piled high with stuff.

Q And were the firearms predominant -- where --
were they in what you call the nice rooms or the ones
you described as hoarder-like conditions?

A The vast majority were in the rooms that I
described as hoarder-like conditions.

Q And how were they stored within those rooms?
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written there.

I believe DOJ wrote a subsequent search
warrant and seized some property as well. I believe
Detective Roth at the time wrote a search warrant and
seized some computers and other things like that.
Like I said, the first search warrant we thought we
got everything, but it would be nearly impossible
unless we took every piece of item out of the garage
and these rooms and emptied them out to find the
different firearms because they were mixed in
everywhere.

Q Now, of the items you seized on June 14, the
first seizure, which agency took possession there?
Was it Los Angeles Sheriff's or was it Department of
Justice or someone else entirely?

A LA County Sheriff's out of Palmdale Sheriff's
Station took the -- did firearms seizures and parts.

Q Understood. And during the DOJ -- not the
DOJ search, sorry.

During the June 14 initial warrant execution,
did you take any statement from Mr. Fernandez?

A I spoke to him. I didn't take a formal
statement, but I did speak to him at some point into
the search warrant realizing how many guns there were.

I went and talked to him and asked him kind
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1 of why so many guns and different parts, and he had 1 A 1Ican't be a hundred percent on that. It was
2 conveyed that -- I don't remember if his words were he | 2 either two or three that they did at Manny's house.
3 was a collector or investor, but essentially that he | 3 Q Okay. And did the DOJ ever do a search that
4 just had a lot of guns. I remember there being some | 4 you're aware of on their own without the sheriff's
5 kind of monetary value to it, whether it was investor | 5 department present?
6 or collector, because I asked him -- I said, Well, why | 6 A 1 believe so, yes.
7 are they just thrown about the house? Like, why don't | 7 Q And do you know when that was?
8 you have them in, like, a storage unit or, you know, a | 8 A Idon't.
9 big box safe or something like that? And he didn't | 9 Q Okay. And you weren't present at that one
10 have an answer for it. 10 either?
11 Q Okay. And did you talk to Mrs. Fernandez? |11 A No.
12 A I remember talking to her for a brief moment, |12 Q Okay. So were there any other searches
13 but I don't remember what we talked about. Idon't |13 conducted for -- and I believe you alluded to this
14 think it was anything pertinent to the case. I know a |14 earlier. Were there any other searches conducted for
15 couple other deputies talked to her about the house |15 Mr. Fernandez's firearms that weren't at his
16 and other firearms being present and things like that, |16 residence?
17 butI don't remember specific conversations that I had |17 A Yes.
18 with her at that time. 18 Q Okay. And where were those searches?
19 I did go back to the house later that night |19 A 1don't remember the numerical address on it,
20 to drop off some items that were not going to be |20 but I believe the street name was Sweetwater. It was
21 seized, and I spoke to her at that time in her |21 within a couple blocks of Manny's house.
22 doorway. 22 Q Did Mr. Fernandez own that Sweetwater
23 Q Okay. And what did you talk about during |23 address?
24 that conversation? 24 A I don't believe so, no.
25 A I actually apologized to her for kind of |25 Q And did you search anywhere else for the
Page 42 Page 44
1 everything that was going on. I'm sureitwasa | 1 firearms besides the Sweetwater location?
2 whirlwind for her, so I remember talking to her and | 2 A I don't think so, no.
3 just, you know, telling her, Hey, we're sorry that | 3 Q Okay. And for these -- for the sheriff's
4 this kind of came about the way that it did. She | 4 department searches, the June 14th one in particular,
5 didn't seem to have any knowledge of kind of how all | 5 do you recall who applied for the search warrant?
6 this was playing out. 6 A So the initial search warrant, I did. It was
7 I explained to her a couple of the items that | 7 my search.
8 we seized initially that were going to be given back | 8 Q And do you recall what the scope of the
9 to her and that she could take those back. I remember | 9 search warrant was?
10 asking -- she asked me where Manny was at, and I |10 A It was the initial -- the 42 firearms that
11 explained to her that he was at the Palmdale Sheriff's |11 were still registered to Manny Fernandez based on the
12 Station and that she could arrange a time to go up |12 conviction that he had, the previous felony
13 there and see him. 13 conviction, and that we believed that those firearms
14 Q Okay. Did you speak that day to any other |14 were never surrendered or transferred. They were
15 witnesses on the scene? Not, you know, law |15 still in his name.
16 enforcement, but any witnesses there besides |16 Q Understood. And were there any other items
17 Mr. Fernandez or Mrs. Fernandez? 17 sought besides those 42 firearms in the original
18 A Idon't believe so, no. 18 search warrant?
19 Q So just to clarify -- I'm sorry if I asked |19 A Idon't believe so, no.
20 this before. To your knowledge, how many searches of |20 Q Okay. And do you remember -- we've been
21 the property, Mr. Fernandez's property -- I know |21 referring to the June 14th date. That was the date
22 there's another one we're going to talk about -- how |22 the search warrant was executed, correct, June 14th,
23 many searches did the sheriff's department carry out? |23 20187
24 A I think three. 24 A Correct.
25 Q Three. 25 Q Okay. So I'm going to go ahead and introduce
SisterslnLawCourtRepor ter s@gmail.com 11) Pages 41 - 44
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1 Exhibit 5, which is that search warrant. 1 So you talked about how there were as many as
2 A Dominion control, we did ask for that. On | 2 500 firearms seized from the Fernandez residence.
3 the search warrant, we asked for dominion control and | 3 Is this the largest seizure of firearms
4 items to show that Manny Fernandez lived at that | 4 you've ever been a part of in your career?
5 location. 5 A Yes, itis.
6 Q Can you describe what that phrase means, | 6 Q Okay. What would you say, estimate, is
7 "Dominion Control"? I'm sorry, I don't think I've | 7 second place?
8 heard that one before. 8 A I'm sorry. I'm thinking the different sort
9 A Yeah. It's the things that would typically | 9 of --
10 show that a person is living at a residence, whether |10 Q No. No. Please take your time. Please take
11 that's identification, bills, utility bills, things 11 your time.
12 that come in the mail that people commonly leave in |12 A I would say somewhere close to 15.
13 their house that we could show and prove in court that |13 Q Fifteen. So the Fernandez seizure was
14 they would believe this person is living here because |14 somewhere around 500, and the next largest seizure of
15 they have an Edison bill coming here in their name, |15 firearms was 15?
16 things like that. 16 A Correct.
17 Q Oh, soit's -- you know, because I suppose in |17 Q Okay. And how many -- sorry. Let me back
18 some situations, someone may own a property but be |18 up.
19 renting it out or -- 19 That seizure of 15 firearms, was that one you
20 A Correct. 20 executed a warrant specifically to recover suspected
21 (Simultaneous speakers.) 21 felon in possession of firearms, or was it incidental,
22 BY MR. MOROS: 22 if you recall?
23 Q So you need to show them that they live |23 A Yeah, that was specifically a gang member for
24 there. Understood. 24 a -- one AK-47 we believed at the house. And then I
25 /// 25 ended up writing two subsequent search warrants for
Page 46 Page 48
1 (Exhibit 5 was marked for identification | 1 storage units and other things, and I think we found
2 and is attached hereto.) 2 somewhere between 10 and 15 guns between the house and
3 BY MR. MOROS: 3 the storage units.
4 Q Okay. So marking as Exhibit 5, as1said, | 4 Q What would you say -- when you execute a
5 the search warrant. And if you want to take a moment | 5 search warrant to recover firearms from someone who
6 to scroll through it. You don't need to read itin | 6 legally shouldn't have them, what is the typical
7 detail. If I ask any questions specifically, I'll let | 7 amount of firearms you recover in a seizure like that?
8 you read those sections again before you answer. I | 8 A Idon't know -- I don't know how many search
9 just want to confirm that this is the correct -- yeah. 9 warrants I've done. I haven't done a ton, maybe less
10 A Yes, this is the search warrant I authored. |10 than ten, of somebody that has a firearm registered to
11 Q Okay. And so you've obviously seen this |11 them that they have not surrendered. It's typically
12 document before? 12 not a typical case that comes into the sheriff's
13 A Correct. 13 department.
14 Q And that's your signature on page 1 about a |14 Q Let me broaden the scope, then.
15 third of the way down the page? 15 Even incidental firearms seizure where you go
16 A Itis. 16 somewhere and you happen to recover illegal -- seize
17 Q Perfect. Okay. 17 illegally owned firearms, what's a typical amount of
18 A Actually, no. I'm sorry. So all the way at |18 firearms seized? Is it one to five? Five to ten?
19 the bottom, that's the judge's signature, and at the |19 You can give a range. I'm just looking for a general
20 top, after that first paragraph under "affidavit," |20 estimate here.
21 that's my signature. 21 A Sure. I would say one to five.
22 Q Right. Right. Yeah, a third of the way down |22 Q Okay. So during the seizure at the Fernandez
23 the page. Got it. 23 residence, again, the June 14th one unless I say
24 A Yeah, sorry. 24 otherwise, did you personally handle any of the
25 Q No. No. You're fine. You're fine. 25 firearms seized by DOJ during that search?
SisterslnLawCourtRepor ter s@gmail.com 12) Pages 45 - 48
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A Did I personally handle -- I don't think I
understood that. That the DOJ handled?

Q I apologize. I meant to say the sheriff's
department.

Did you personally handle any of the firearms
at the June 14th seizure?

A Yes, I handled several.

Q Okay. And do you remember what you did with
them?

A So the initial -- I remember handling some of
the firearms. I can give a best estimation of five to
ten firearms in the initial hallway. I remember
passing them over -- we were trying to figure out a
way, due to how many firearms we could see in the
open. And then based on the conditions in the house,
we kind of had the assumption of, hey, there's
probably going to be a lot in this house. So we
started trying to get the best game plan that we could
to start cataloging and processing these firearms,
because even though, you know, there may be 4- or 500
firearms, we're still initially looking for the 42
that are registered. So that is something that we
have to now start going through.

So I remember passing firearms back to other
deputies who were starting to write down serial
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were with the -- the evidence custodian trying to help
her go through all these. The initial night of the
search after the search warrant, there was probably 10
or 15 deputies that were trying to help organize and
catalog all the firearms to make it a little bit -- to
try to make it faster going into the evidence process.

But over the course of those couple weeks,
there was probably three or four different deputies
helping out the evidence custodian with whatever she
needed as far as fixing everything and getting it
properly booked.

Q And you said the firearms were all taken to
the same location initially?

A They were.

Q What location was that again? I'm sorry.

A It's the Palmdale Sheriff's Station.

L.A. County Sheriff's Station out of Palmdale,
750 East Avenue Q, as in queen.

Q Did you personally transport them to the
Palmdale station?

A 1 transported some of them, but I was in the
convoy -- when I say convoy, there was multiple
vehicles including a sheriff's department truck, a
green truck, that was transporting hundreds of
firearms.
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numbers, makes, models, those types of things. And
then in one of the other rooms inside the house, I
probably handled 20 or 30 firearms in there doing the
same thing.

And then from the garage, just going through
stacks of stuff and recovering firearms and then
passing them out to other deputies who were delegated
with different tasks to start identifying those
firearms and also loading them into -- at the time, we
had a truck and some patrol cars that we were loading
them into trunks and back seats.

Q So do you know what happened to the firearms
as a result of this search?

A Yeah. Initially they were all booked at
Palmdale Sheriff's Station.

Q How long did it take to book all these
firearms?

A It's hard to give an estimate because it was
weeks of processing and getting it done.

Q Okay. So -- and we'll get into more details
about booking in a bit, but you would say it was
weeks.

How many people were involved in this?

A So we had the majority of the team that I was
on, I would say at least five or six deputies that
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So obviously, we had patrol cars in front and
behind that vehicle to ensure nothing happens to one
of them, they fall off the truck and wind up in
somebody's hands. So I was in the convoy that
transported them all, yes.

Q Did this convoy make any pit stops anywhere,
or did it go straight to the Palmdale Sheriff's
Station?

A Straight to the station.

Q How far of a drive was it from the Fernandez
residence to the station, estimate?

A Estimate, 15 to 20 minutes.

Q Okay. So how many vehicles were part of this
what you called a convoy?

A This would, again, be an estimate. I would
say between five and eight.

Q Five and eight. Okay.

And what sort of -- you mentioned a truck.
What other sorts of vehicles were used to transport
these firearms?

A So I know that the green truck had the
majority of firearms. Like I said, a couple hundred.
And then we were out of room, so we were using the
back seats and the trunks of different L.A. County
patrol vehicles.
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1 MR. MOROQOS: okay. Counsel, do you mind if we | 1 given you had applied for the first and had, shall we

2 take a five- to ten-minute break just to use the | 2 say, some success in the first? So why did he take

3 restroom? Is that all right? 3 over with the second?

4 MS. LOGAN: All right. 4 A So that -- it kind of happens that way

5 MR. MOROQOS: All right. So go ahead and mute, | 5 sometimes. It's not in every case by any means. But

6 and we'll go off the record and be back here in ten | 6 sometimes information or, you know, certain -- certain

7 minutes. Thanks. 7 investigative avenues that they were going down, I

8 (Recess.) 8 think they believed at the time that it was possibly

9 BY MR. MOROS: 9 he was selling them, and I think that was based on a
10 Q Back on the record. 10 conversation that Roth had with somebody, a family
11 Sergeant, earlier you testified that there |11 member or Manny. I don't remember which one. But
12 were two searches of the Fernandez residence, I |12 they thought possibly that he was selling these
13 believe; is that correct? 13 firearms, and obviously he did not have an FFL. So I
14 A Yes. Either two or three. 14 think they were trying to either prove or disprove
15 Q Two or three. Okay. 15 that that was the case, and that's why they were going
16 When you say "different searches," are the |16 after the electronics.

17 searches differentiated by their date or by each |17 In this specific case, I was so inundated
18 individual time the department went back to the |18 with things from the first search warrant, honestly I
19 residence? 19 wasn't going to partake in writing another search
20 A I think both. I want to say that there were |20 warrant. We were going to be dealing with the
21 subsequent searches done by the sheriff's department |21 aftermath of this one for some time.
22 on different days back at that house and then another |22 Q Understood. So your focus was seizing these
23 one done by DOJ on a different date back at the same |23 illegal firearms or at least investigating to see if
24 house. 24 he had these illegal firearms, and that was the extent
25 Q So asto -- you said there were two or three. |25 of your work on this case; is that correct?
Page 54 Page 56

1 Let's assume for a second there were just two because | 1 A Correct.

2 if you're not certain about it, I don't want to assume | 2 Q Okay. And you started to allude to this

3 there was a third by the sheriff's department. | 3 earlier in terms of the electronics to show that he

4 As to the second search of the Fernandez | 4 was in the -- perhaps in the business of selling

5 property, did you do that search warrant as wellor | 5 firearms.

6 was it someone else? 6 But do you recall what the specific scope of,

7 A 1did not write any other search warrantsto | 7 we'll say, the Roth search warrant was?

8 that house. I'm not sure -- I think Detective Roth, | 8 A TIdon't.

9 if I remember correctly, wrote a search warrant to the | 9 Q Okay. And did you participate in that second
10 house more pertaining to, I think, electronics and |10 seizure -- the second warrant execution, I should say,
11 things like that, going down a different avenue of |11 warrant execution?

12 investigation. 12 A I remember being there. That's what I was
13 But, no, I did not write any other search |13 telling my attorney. I remember being at two warrants
14 warrants to that house. 14 and possibly a third. I remember being at the house
15 Q So besides the search warrant we saw earlier |15 for one of the warrants, and I don't remember whose
16 as Exhibit 5, you haven't authored any other search |16 warrant it was, but being in the backyard and there
17 warrants pertaining to that house? 17 was something, evidence, believing or leading into the
18 A Correct. 18 fact that there was some kind of depressions in the
19 Q And you assume -- well, I shouldn't say |19 ground and there was possibly things buried in the
20 assume. You believe it was Mr. -- would it be |20 backyard. And I remember being there for that
21 Detective Roth who authored that subsequent warrant? |21 warrant, but it's -- I can't pinpoint exactly whose
22 A Correct. 22 warrant and which ones they were because there were
23 Q And just out of curiosity -- this is just my |23 multiple written there.

24 ignorance of how these sorts of investigations work -- |24 I know I was there at least two times and
25 why did Detective Roth apply for the second warrant |25 possibly a third. But on the subsequent times of me
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going there outside of the original one that I wrote,
I didn't have any significance of seizing anything
or -- I think I was just there, you know, to help out.

Q Understood. Now you've enticed me a bit.

Were there any firearms buried in the ground?

A No. I think what happened was initially that
was -- that was what the evidence was leading to, is
that there was some depressions in the ground. I
remember some discussion about bringing out some
county equipment, backhoes, things like that, to dig
it up, and I don't remember if it was DOJ or who made
the final decision that they weren't going to go that
route.

So to answer your question, no, there wasn't

anything found in the ground.

Q And do you recall the date of that second
search warrant execution?

A Idon't. I'm sorry.

Q Do you remember, was it months later or weeks
later, days later? Just an estimate.

A No, all this took place within one to two
weeks, I believe.

Q Okay. And you said you were present. So how
many other officers -- I know you've already testified
your memory is a big foggy as to the second seizure,
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Q And to your knowledge, did they ever follow
up on that, get anything going with the equipment?

A 1Idon't -- they did not that day follow up
with any kind of equipment. I don't know if they did
later on down the road.

Q And you testified earlier that your role
wasn't as active in the second execution compared to
the first.

So do you remember what your specific role
was there? Did you do anything of note?

A No, I didn't do anything noteworthy. Like I
said, I didn't seize anything. I think I was just
there to help out, an extra body if they needed to dig
or if they found, you know, something in the ground
that we needed to start trying to get out. I was just
there kind of for an extra body.

Q And did you speak to any witnesses there that
day? I guess Mr. Fernandez was not around at that
point. He was arrested.

But was Ms. Fernandez there, any other
family?

A If they were, I didn't speak to them. I
didn't speak to anybody specific that day relating to
the case.

Q So did you see anyone there of the family
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but give me your best estimate.

Do you recall whether any other L.A.
Sheriff's Department officers were present and, if so,
who was there?

A There were a lot. I remember more on the
subsequent times of me going back only because there
was a thought of possibly having to dig these huge
holes in the backyard. So I do remember probably 15
to 20 deputies being there. But I don't want to
specifically say who because I don't want to be wrong.
You know, I just -- I remember there was a bunch of
deputies. We had shovels waiting for kind of, Hey,
where are we digging; what are we doing? But I don't
remember specifically exactly who.

Q So you didn't end up doing any digging, or
was there some other way you discovered there weren't
any firearms in the ground?

A I think there was some, I guess I'll call it,
lightweight digging. There was, you know, maybe a
couple inches down and then somebody realizing pretty
quickly, like, we're going to need some heavy
equipment if you're talking about digging, you know,
20-foot wide by 15 feet down in the ground. We're not
going to get those done with some hand tools. So it
stopped.
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members or any other witnesses?

A Idon't remember them being there. Like I
said, it's all kind of a blur from, yeah, five years
ago, but I don't remember if they were there or not.
I don't remember seeing Mrs. Fernandez there, but
that's not to say maybe somebody else contacted her in
the front and she was seated in the house, or I don't
know.

Q And do you have any recollection, vague or
otherwise here, of what types of items were found
during the second search?

A Idon't.

Q Okay. And you don't remember, then, if any
additional firearms were recovered?

A Idon't.

Q Now, earlier -- I'm going to jump back a
little bit to the initial June 14th seizure because
that's the one you seem to be a lot more involved in.

So earlier you had testified that you handled
at least some of Mr. Fernandez's firearms during the
execution of the search. Do you recall whether you
took any measures to prevent damage to the firearms
you were handling?

A So when we collected them, they were all
handed off. None of the -- I didn't take any extra
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1 measures that I wouldn't normally take on every search | 1 that were recovered from within the house or within

2 warrant. At the end of the day, it's -- you know, we | 2 the structure itself.

3 treat everybody's property the same. You know, | 3 Q All right. And this was taken at the

4 whether it's bad guy, good guy, doesn't matter. | 4 June 14th initial seizure?

5 So firearms are all, for the most part, 5 A It was.

6 handled the same way, and in this case they were | 6 Q Do you know who took this photograph?

7 handled the same way we always handle them. You know, 7 A Ido not.

8 they were picked up, they were cleared to make sure | 8 Q Okay. And whose truck is this?

9 there's no rounds in there, and then either whoever | 9 A So that's actually a truck that is assigned
10 has that -- so if it was me, I would walk it to |10 to L.A. County Sheriff's Department Palmdale Station.
11 wherever it's going to go and place it into an |11 Q Have you ever piled guns into the bed of a
12 envelope. If it's a handgun, put a zip tie through |12 truck like this before in your career?

13 the magazine well and then through the slide to make |13 A No.

14 sure that that doesn't close and actuate on a round |14 Q And it doesn't appear from the picture but --

15 that's in there. 15 and I think you testified earlier, there were no

16 And then they're usually either placed in the |16 efforts made to, you know, prevent damage to these

17 trunk, or if we have something to place it in the |17 firearms as they were being transported, correct?

18 backseat, we would do that, too. Typically they're |18 A Correct.

19 placed in the trunk and then we transport them back. [19 Q Okay. And you said, just to confirm -- I'm

20 And the firearms that day for the most part that I |20 sorry, I know you testified to this earlier, but the

21 remember were all handled the same way. They were |21 destination was about 15 to 20 minutes away, you said?

22 pulled out of the rubbish and cleared and then handed |22 A Yes, that's correct.

23 out to deputies that were standing by to start |23 Q Who was driving the truck?

24 loading. 24 A Idon't remember.

25 Q So during the transportation -- you described |25 Q And do you know who handled the firearms when
Page 62 Page 64

1 earlier how this was by far the largest seizure of | 1 they arrived at the Palmdale station?

2 firearms you've ever been involved in. 2 A It would have been at least 15 to --

3 During the transportation of this large 3 actually, more than that. There was probably 20 to 25

4 collection of firearms, were there any measures taken | 4 different deputies and detectives assigned to Palmdale

5 to prevent damage of them while they were being | 5 station. Obviously, we had been on the phone letting

6 transported? 6 people know like, Hey, we're going to have a lot of

7 A No, I don't believe so. 7 evidence to start going through. So we were trying to

8 MR. MOROS: Okay. I'm going to go ahead and | 8 get as much help as we could to get all this stuff

9 introduce Exhibit 6. 9 unloaded and placed out so we can start cataloging and
10 (Exhibit 6 was marked for identification |10 organizing it all.

11 and is attached hereto.) 11 Q Understood. Now, if you take a look at

12 BY MR. MOROS: 12 the -- go back to page 1, please, of the images.

13 Q If you could take a moment and look through |13 A Okay.

14 these various photographs, and let me know when you're |14 Q Was this also taken at the Fernandez

15 ready. 15 residence on June 147

16 A Okay. I've looked at them all. 16 A It was.

17 Q So let's go to page 2, which appears to be an |17 Q Okay. Do you recognize the officers in the

18 image of guns in a truck bed. 18 picture?

19 A Yes, sir. 19 A Ido.

20 Q Have you ever seen this photograph before? |20 Q Okay. And do you know who they are?

21 A I have. 21 A So the one with the tan and green uniform,

22 Q Okay. Do you know what this is a picture of? |22 L.A. County Sheriff uniform, with the green cap

23 A So that was the truck that's actually backed |23 looking up at the camera is Cesar Vilanova. He was

24 into Mr. and Mrs. Fernandez's home. It's pretty close |24 assigned to the -- the summer violent crime

25 to the garage. And those were some of the firearms |25 supression -- or whatever it's called. There's an
SisterslnLawCourtRepor ter s@gmail.com 16) Pages 61 - 64
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acronym for it. He was assigned to that team at the
time.

The guy sitting to his left in all black, I
believe, is Al Arreola from the DOJ, California DOJ.

Q I probably should have asked this earlier,
but how many DOJ agents were at this initial seizure?

A Idon't remember.

Q Okay. And, again, apologize if I'm
recapping, but this was an L.A. Sheriff's-led warrant
because you led it, right? It wasn't a DOJ]
initiative?

A Correct. So, like I said, the way that that
transpired once I put it into LA CLEAR, Al Arreola --
I think that's how you pronounce his last name --
called me and said, Hey, we have some more
information. So we started comparing what we had.

They had anticipated writing a search warrant
to the location, and I had already told them -- 1
said, Hey, we already have. He called me like on a
Saturday or a Sunday, and I said we already have a
search warrant written and we're planning on serving
it next week.

So he talked about if they could come along
because that way they would cancel out the 42 firearms
that were registered to Manny at the time. So we
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here, or do we need to start looking in other places?

There was also a dual purpose of, okay, let's
document or document to the best of our ability what
guns are found in what areas. So I remember Cesar
Vilanova, the one in the tan and green, the deputy, he
was kind of responsible for that little area that I
talked about earlier as far as to the bottom left
corner of that picture, there's a hallway that goes
towards the garage. There were several firearms
stacked up in that area. So they were processing that
little area while other members of the team were
processing other portions of the house.

Q Understood. So none of this would be part of
what we'll later describe as booking; is that correct?

A As far as the formal process of booking, no,
that's not -- that's done at the station in a little
bit of a different manner.

Q Understood. Okay.

If you could turn to pages 3 and 4. Take a
look at those images real quick, and let me know when
you're ready.

A 3isgood. 4. I'm good, sir.

Q Okay. Have you seen these photographs
before?

A Yes.

©O© 0N O A~ WDNPRP

NNNNNNRERRRRR R R B
O RWNRPROOO®O®NOOUMWNLEO

Page 66

agreed that we would essentially have this -- the DOJ
there present to assist us in processing the firearms
that we find.

Q Understood. And to the best of your
knowledge, what are these officers, one sheriff's
department, one DOJ, what are they doing in this
picture?

A It looks like they're looking at the serial
numbers, trying to find serial number, make, model on
that one handgun that Al has in his hand. And it
looks like Cesar is writing down the information as he
reads it off.

Q Understood. And towards the end of the
deposition, I am going to ask questions about booking
specifically, but for now, is this considered part of
the booking process or is this something else?

A This is something else.

Q So what's the distinction there between what
they're doing here and booking? Or is this just
specifically looking for the 42 firearms?

A So I think it was a combination of both. I
think -- I don't remember exactly how that played out,
but there was some conversation of because there was
so many, we still needed to go off the original search
warrant and determine, hey, are all 42 of these guns
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Q All right. Do you know what these
photographs are of?

A Yes.

Q And do you know when they were taken?

A They were taken at some point during the
first search warrant.

Q Okay. So this is another picture taken
during the search at the Fernandez residence on
June 14, 20187

A Yes, sir.

Q Okay. And can you identify the officers? 1
know some of them are turned away, but the ones you
can see, can you identify who they are?

A Yes. The one standing what would look like
closest to us next to the guns that are laying on a
blanket in the driveway, I believe that's Dave Roach.
Immediately going over to his right, the gentleman
with his hand up, that's Chris May. And I don't know
who the one -- I think the one to the left of him is
actually Murray Jacob. And I'm not sure -- I don't
know who those -- I know the one in the far picture
that you can see his head is kind of cut off in the
picture of the garage, I believe that's Richie Leon.

Q Okay.

A And the one in the shirt -- I'm trying to
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think of his name. He retired shortly thereafter.
Henry Corral (ph), I think. I know I'm pretty sure
I'm somewhere in that picture, somewhere back in that
garage. And Richie is actually standing on, like,
rubbish trying to get into the garage.

Q Now, on the third image, page 3, it shows
guns in trash bins.

Were they found in the trash cans -- the
trash bins?

A Some of them, yes.

Q Okay. And you said some of them.

Were others placed into these bins?

A So I think there were a couple that were
placed into the bins just to get them out of the
garage, but there were trash cans -- those trash cans
were in some portion. I don't remember if they were
in the garage or the house, but I think they were in
the garage, if I remember right, and they had -- most
of those rifles that you see in there were already in
there. We just put a couple more in there to get them
out into the open area because eventually they were
going to have to get unloaded out of the trash can
into whichever vehicle we were going to transport them
because we couldn't transport them that way.

Q Understood. Okay.
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underneath there.

Q Understood. Were these photos taken for
public relations purposes for the media?

A They could have been. I know there was a
press release done later on. I don't know which
photos they used for that. It's pretty typical in
something like this that there is going to be some
photographs taken, whether it's to send to a chief or
a captain or somebody that's not there when they're
asking like, Hey, have you heard Palmdale just seized
a couple hundred guns, you know. So they're going to
a lot of times take a picture, and that way they can
show exactly what it is.

Q Understood. Did you participate in laying
out the firearms for these pictures?

A Idid.

Q And how much time did it take to lay out
these firearms this neatly? It is a very organized
picture.

A A couple hours. IfI had to guess, I would
say four hours. I remember being there up until
probably 1:00 o'clock in the morning the next day, but
I think we got them all laid out before it was dark.
So I would imagine four to six hours, something like
that.
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So moving on, if you could take a look at
pages 4, 5, 6 -- sorry, not 4. 5, 6, 7, and just the
rest of the images if you want to scroll through them
real quick, and let me know when you're ready.

A I'm ready, sir.

Q Oh, you are. Okay. One sec. My Word locked
up here. Give me a minute. My apologies. One
second. I'm fighting software here.

So who took these pictures of the firearms
laid out on the ground like this?

A Idon't remember who took the original photo.

Q Okay. Do you know why these pictures were
taken?

A I think they were just originally taken to
show how many firearms there were that were actually
seized.

Q Okay. And where are these pictures taken at?

A So this is a -- what we call a patio area, a
memorial patio area, at Palmdale Sheriff Station.
It's like a big covered patio area that, you know,
sometimes they do barbecues. This is the first
time -- actually, no. There's been other times when
there's large amounts of evidence that's taken over
there to kind of -- to lay out and organize. This is
the first time I've seen that much evidence placed
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Q Understood. And how much time did it take to
load the firearms into the bed of the truck?

A  That took a couple hours. I don't know what
time we left. I think somewhere around 11:00 or
12:00. I'd have to look at maybe the outside video to
get a time. But somewhere -- the process of the first
warrant, from getting there, starting the warrant, and
leaving, I think was about five hours.

Q Understood. So is it common practice with
the sheriff's department to lay out seized property on
the ground outside, or is that only something that
happens -- and I shouldn't say on the ground outside.

Just to lay out seized property and
photograph it, does that happen with every seizure, or
is it only with notable seizures like this one of this
size?

A I would say it happens with the vast
majority. I know, as an investigator, I would lay out
property just so I could take a picture and submit it
with the case, so that way it's very clear on what was
seized.

Q Okay. And is this only something that
happens with firearms, or is it for all seizures?

A It happens, yeah, on an array of different
cases, whether it's computers or TVs or narcotics,
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1 firearms. It's pretty common. 1 Q Okay. Do you recall who applied for that
2 Q Okay. And the purpose, you said, of doing so | 2 search warrant?
3 might be public relations, but it might also beto | 3 A I believe it was Cesar Vilanova.
4 inform, you said, the sheriff? I hope I'm not 4 Q Okay. And did you participate in that search
5 misconstruing your testimony. 5 warrant execution?
6 Could you please clarify that again? 6 A 1did.
7 A Yeah. No, not the sheriff. I was saying | 7 Q Okay. What day was that?
8 that oftentimes you'll see pictures get taken, whether | 8 A I believe it was the same night. It was that
9 it's to show somebody else or within the department, 9 night.
10 because any time you have a seizure like this, there's |10 Q Okay. So just to clarify the timeline, you
11 going to be a lot of people obviously calling. |11 have the seizure during the day at Mr. Fernandez's
12 So I guess it would be pure speculation that |12 home. That same night you had another search warrant.
13 that took place. I don't know if that took place, but |13 So the search warrant was prepared and
14 it would not be uncommon for that to happen for a |14 executed -- prepared, signed, and executed within the
15 chief or a captain or a lieutenant to call and say, |15 day?
16 Hey, you know, what is this? We heard that Palmdale |16 A I believe so. I think before -- I remember
17 seized 500 guns. And then they would have a standard |17 it being a nighttime search warrant execution so it
18 picture to say, Yeah, this is what was seized. |18 was dark. I think they got information from Ana
19 I typically would -- like I said, would lay |19 Fernandez that there were additional firearms at
20 out property and take it when it was usually for my |20 Moisan's house. And I want to say that that search
21 case. I don't know if Roth did that for this case. |21 warrant was already being written while we were still
22 But this would be a picture that I would submit as |22 processing evidence, unloading stuff. And then we
23 evidence to show exactly what was seized and the |23 must have went back out there. But I'm almost certain
24 quantity of it. 24 that it was the same day.
25 Q Okay. And having reviewed these photographs |25 Q Understood. Now, if the search at
Page 74 Page 76
1 of all the firearms on the ground, and I know you said 1 Mr. Fernandez's home was done during the day without
2 you participated in getting them organized to take | 2 incident, why would the department choose to do a
3 these pictures, can you say that none of the seized | 3 nighttime search at the Moisan residence?
4 firearms were damaged during this display outside on | 4 A I think it was just -- I don't think it was
5 the concrete for these pictures? 5 specific that we were looking for a night service
6 A Yeah, I can say that none of the firearms | 6 search warrant. I don't think it was after the night
7 were damaged placing them from the truck to lay them | 7 service time as far as 10:00 o'clock p.m. I think
8 on the ground. They're all pretty carefully set down. | 8 that was just the way that it fell, the search warrant
9 None of them are, you know, dropped from 3 feet away | 9 was done, ready to go, team ready to go, and it was
10 or just thrown out there. Like you can see, they're |10 now dark.
11 all -- they were pretty carefully or very carefully |11 Q Understood. So would you say that the reason
12 taken out of the truck and then placed in the category |12 it happened that way was just because it needed to be
13 that we were trying to get everything in, whether it |13 done as soon as possible?
14 was older firearms, bolt-action firearms, 14 A Yes. Idon't think there was any tactical
15 semiautomatic firearms. They were placed accordingly. |15 concerns as far as we needing to do it at nighttime.
16 Q Understood. Okay. 16 Q Understood. And do you recall what the scope
17 All right. So backing up a little bit to the |17 of that search warrant was?
18 searches and seizures, earlier you testified that |18 A Yes.
19 there was one additional search related to these that |19 Q And what was the scope there?
20 came as a result of your findings in the first search |20 A It was for remaining firearms believed to be
21 warrant, and I believe that was the Sweetwater |21 at that location based on information that deputies
22 address. And correct me if I'm wrong. 22 got from the first search warrant.
23 Was that the one associated with Ms. Carey |23 Q All right. Why would it be -- I don't know
24 Moisan? 24 how to phrase this.
25 A Yes, it was. 25 Why would it be unacceptable for Ms. Moisan
SisterslnLawCourtRepor ter s@gmail.com 19) Pages 73 - 76
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to have the firearms? Can she not legally possess
firearms?

A 1 think she was actually a convicted felon,
one. And then I think the information came from Ana
Fernandez herself that it was instructed by Manny to
move some guns to Ms. Moisan's house. And we did not
recover the original 42 firearms that were listed
registered to him. So I'd have to look at the
affidavit, but I believe they formed the opinion based
on probable cause that they believed some of the
firearms, if not all, were now at Ms. Moisan's house.

Q Understood. So at the time you were
executing the search warrant which -- and, by the way,
we'll get to that in another exhibit shortly.

But at the time you were executing a search
warrant, were you aware that Ms. Moisan was a
prohibited person?

A No. Idon't think that we even knew she was
involved yet.

Q So you didn't even know whose house it was at
the time?

A  Of the first search warrant?

Q No, no, no. So when you searched the
Moisan -- the Sweetwater address, did you know whose
it was? Or did Ms. Fernandez say, This is Carey

© 00N O~ WNP

NNMNNRNNNRRRRRRRRRR
U DN WNROOOWNO®ONWNEPRO

Page 79

A I was assisting as far as helping with the
search team, see if we could locate any firearms. And
based on the fact it was coming, what I would call
like a spin-off of the first search warrant, I was
going to help partake in that warrant with Cesar
Vilanova.

Q And what did you end up doing during -- what
were your duties during the actual search?

A I searched the garage area, the attached
garage, of Ms. Moisan's house. I remember we found
very similar stored firearms in trash bins like we did
at Manny's house. So we collected those, and 1
believe there was an unlocked safe that was in the
garage that there were some additional firearms inside
of there that we seized and loaded up and brought back
to the station.

Q Understood. Just out of my own curiosity
really, do you know Ms. Moisan's relationship with
Mr. Fernandez? Are they related or --

A No. It was my understanding that she
initially was thought to be a business partner, and
then I don't want to speculate, but I was told that
there was some kind of intimate relationship between
Ms. Moisan and Manny, and that came from Ana
Fernandez.
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Moisan's house? Or did she just say I took firearms
to this house?

A No, we knew it was Ms. Moisan's house.

Q But you were not aware that she was a
convicted felon, as you said?

A We were. I thought you were referring to
when I served the first search warrant. I didn't know
about Ms. Moisan at the time. That information came
sometime in the day, and then the investigative
process was worked up on Ms. Moisan and determined
that she also is a prohibited person, so the search
warrant was written.

Q Understood. Okay. That makes more sense,
then.

And you said you were present at the search.
Were other Los Angeles Sheriff's Department personnel
present?

A Yes.

Q Okay. Was it -- how many, roughly,
estimated?

A I would say eight.

Q So this was a smaller effort than the search
earlier in the day?

A It was.

Q Okay. And what was your role in that search?
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Q Understood. So the business being firearms,
in this case firearms sales or something?

A Idon't know what the business -- I think she
was just referred to as like a business partner or
associate of Manny's when they initially were getting
the information.

Q Understood. So it wasn't necessarily
specific to the firearms?

A No.

Q Okay. And when you -- when you entered the
house -- first of all, was this a forced entry? Did
you knock on the door? Walk me through that.

A 1 believe we went through the back door, if I
remember correctly. I think that door was open.

Q Okay.

A And there was nobody home. So on the
knocking notice, nobody made themselves known. We
entered, cleared it. Nobody was there. And then
proceeded to execute the search warrant.

Q Okay. Did Ms. Moisan show up at any time
during the search?

A No. I believe there was a phone call or a
conversation made between Ms. Moisan and one of the
deputies.

Q Do you know where she was?
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1 A No, I don't. 1 Fernandez residence, you said you found firearms
2 Q Okay. Were there -- you said -- so at no | 2 strewn about throughout the house. Were any of the
3 point during this search and seizure, no other witness | 3 firearms stored in safes or in cases?
4 showed up at all, whether Ms. Moisan or anybody else? | 4 A Yes.
5 A There was nobody there at the time of the | 5 Q Okay. What -- how many would you say were
6 search warrant, no. 6 stored in cases versus ones that were just lying
7 Q No, I understand. But I'm asking while you | 7 around?
8 were there, nobody drove into the driveway or showed | 8 A I remember personally opening up -- and
9 up or anything like that? 9 forgive me, I don't remember if it was a glass case or
10 A Idon't know if, like, a neighbor maybe came |10 just a wood case. But I remember in the garage
11 by or asked what was going on, but nothing significant |11 against the back wall behind a bunch of stuff -- I'll
12 that pertained to the case, no. 12 just call it stuff -- unpiling all that stuff, and
13 Q Okay. And did you find firearms at the |13 there was some type of cabinet that when you opened it
14 Moisan residence? I believe earlier you testified you |14 had some guns. To estimate, I would say five to ten
15 did. 15 inside of it.
16 A Yes, we did. 16 Q Understood. So as a percentage, you'd say
17 Q How many, if you can estimate? 17 the majority were not in cases or safes?
18 A 10 to 15 maybe. 18 A Yeah, I would be comfortable saying
19 Q Okay. And were these 10 to 15 any of the |19 90 percent of the firearms were not in any kind of
20 missing 40 firearms that weren't at the residence of |20 box, safe, or any kind of protective case.
21 Mr. Fernandez? 21 Q Understood. Okay. At the Moisan search,
22 A I don't remember. 22 jumping back to that now, did you personally handle
23 Q Were the missing firearms ever recovered at |23 any of the firearms seized that night?
24 any search? 24 A Idid.
25 A I'm not sure. 25 Q Okay. And do you recall about how many?
Page 82 Page 84
1 Q Okay. 1 A I would say five to ten maybe.
2 A I know a portion of them were, if that's what | 2 Q Five to ten.
3 you were asking. 3 And you said about 15 were recovered that
4 Q Yeah, I guess earlier we talked about these | 4 night?
5 missing firearms that precipitated all this and how 40 | 5 A Correct.
6 of them were missing. 6 Q Okay. And what -- what did the department do
7 So some of them were ultimately recovered? | 7 with those seized firearms at the second search?
8 A Yeah. So out of the original 42, there were | 8 A Those were also transported back to the
9 some that were found at -- at my original search | 9 station where the original firearms were being held
10 warrant. I don't know out of the 42 which ones were |10 at.
11 recovered later. 11 Q All right. And did you ever end up talking
12 Q And did you witness during the Moisan search |12 to Ms. Moisan, or did that fall to somebody else?
13 how firearms were stored at the property? 13 A Yeah, that was on somebody else. I don't
14 A Yes. 14 remember ever specifically having any conversations
15 Q Okay. And can you describe that? 15 with her.
16 A There were some just freely, like, out in the |16 Q Okay. All right. I'm just going to briefly
17 open in the garage. I only remember searching the |17 introduce Exhibit 7 here. It is the search warrant
18 garage, so off my memory, in the garage, there were |18 for the Moisan residence. If you could just take a
19 some just laying around in the garage. There were |19 minute to take a look.
20 some inside of a trash bin. And then there were some |20 A Yes, sir.
21 inside of a safe, inside the garage. 21 (Exhibit 7 was marked for identification
22 Q Okay. And I suppose I should have asked this |22 and is attached hereto.)
23 earlier, so I apologize. I'm not trying to confuse |23 THE WITNESS: Okay. I'm good, sir.
24 you by jumping back and forth. 24 BY MR. MOROS:
25 At the search earlier that day at the 25 Q All right. Can you describe what this
SisterslnLawCourtRepor ter s@gmail.com 21) Pages 81 - 84
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1 document is? 1 is going to be -- I'm going to mark this as ..
2 A It's a search warrant for the Sweetwater
3 address. 2 It's just another picture of the firearms on the
4 Q Understood. And you've seen this document | 3 ground, so we won't spend too much time on it.
5 before? 4 (Exhibit 8 was marked for identification
6 A Yes. 5 and is attached hereto.)
7 Q All right. And you were one of the, it looks | 6 BY MR. MOROS:
8 like, two officers who obtained this warrant? 7 Q If you could take a quick look at that image.
9 A So the way that that -- just so we're clear | 8 A Yes, sir, I did.
10 on that, the department, until you go through the | 9 Q Understood. Okay. So have you seen this
11 department-approved 40-hour course for search |10 photograph before?
12 warrants, the one that I said I went through two or |11 A Yes.
13 three times, you're not supposed to author search |12 Q And is this the same -- from the same day
14 warrants on your own. 13 that the other photographs you saw earlier were taken?
15 So you use what's called a co-affiant, an |14 A Yes, same location, same items, just a
16 affiant and a co-affiant, which is myself and Cesar |15 different angle.
17 Vilanova. In this case Cesar is writing the warrant. |16 Q Understood. Other than the 15 firearms or so
18 I am essentially overseeing it, making sure that |17 that you recovered from the Moisan residence, is this
19 certain things are met and adhered to within the |18 the complete firearm seizure from Mr. Fernandez?
20 search warrant. So my name is also on it as well as |19 A 1 believe so. I don't know if behind there
21 Cesar Vilanova's, yes. 20 there's still maybe a couple firearms in cars, but
22 Q Again, I apologize if you already testified |21 that is the bulk of them there.
23 to this. 22 MR. MOROS: Understood. Now let's go to the
24 Were the firearms seized as a result of this |23 next image. I'll share that one as Exhibit 9.
25 search taken also to the Palmdale station? 24 (Exhibit 9 was marked for identification
25 and is attached hereto.)
Page 86 Page 88
1 A  They were. 1 BY MR. MOROS:
2 Q All right. And because this was a smaller | 2 Q Go ahead and take a look at that. Let me
3 seizure of 15 firearms, did you transport them | 3 know when you're ready.
4 personally? Did somebody else transport them? Who | 4 A I'm good, sir.
5 took these somewhere else? 5 Q Have you seen this photograph before?
6 A So there was a van, some kind of cargo van. | 6 A Idon't know -- I'm sure I have. I don't
7 Each station has certain vehicles assigned to it. | 7 remember specifically looking at this one, but I
8 There was some kind of a cargo van. I remember | 8 recognize it.
9 loading up the firearms onto the backseat of that van. | 9 Q Okay. And do you recognize the individuals
10 I don't remember if they were all loaded there from |10 in the photograph?
11 the Sweetwater address. I personally remember putting |11 A Some of them, yes.
12 a couple inside of that van, and that van and the |12 Q Okay. If you could name the ones you do
13 patrol vehicles were driven back to the Palmdale (13 recognize for the record.
14 station. 14 A The -- does it show my cursor here or no?
15 Q Okay. Did these firearms make it to the |15 Q I can't see the cursor. So just do your best
16 photographs we saw earlier of the guns laid out for |16 to describe them.
17 the -- on the patio? 17 A So there's a guy in a white T-shirt. He's
18 A Idon't believe so, no. 18 got his firearm on his hip. White T-shirt, green
19 Q Okay. So that photo was taken earlier that |19 pants, holding a rifle straight up and down. I
20 day? 20 believe that's Murray Jacob.
21 A Correct. 21 Going past him to his left, I don't know who
22 Q Okay. Were these firearms ever photographed |22 that is in the middle. The guy, portly fellow there,
23 that you can recall? 23 is Richie Leon.
24 A I do not know. 24 And then going all the way over to the
25 MR. MOROQOS: Okay. All right. Although this |25 right-hand side of the photograph, I believe the one
SisterslnLawCourtRepor ter s@gmail.com 22) Pages 85 - 88
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walking midstride next to the row of guns in the tan
and green I believe is Melvin Aquino.

And I think that's all I can say definitively
who I can recognize.

Q Understood. So earlier you had testified
that you had helped lay out these firearms and
photograph -- did you also -- for the photographs.

Did you also pick them back up and store them
afterwards?

A Some of them. But they were all picked up,
moved.

Q And where were they moved to?

A Inside, so adjacent to -- and that's another
reason why that specific section was chosen to lay
them out because what you don't see in the pictures --
you may see in one of them; I don't know -- adjacent
to that patio is the entrance into the station that
leads to the evidence room. So eventually all those
firearms are picked up and move into the evidence room
where the evidence custodian is at, and the process
begins for booking the firearms into evidence.

Q Okay. I understand. And how big is this
evidence room?

A It's actually a pretty small room. It's --
if I had to estimate, I would say the initial room
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like, rubber trash cans, the firearms, some of the
long rifles were set inside of there and stored that
way.

Q And why were they stored in rubber trash cans
as opposed to, you know, on a shelf, in a safe,
otherwise securely?

A I think we were out of room.

Q Understood. Was there any discussion about
moving some of the firearms somewhere else so they
could be stored?

A Yes.

Q Did that happen that day or ever?

A No. We tried that day to actually get what
we call central property. It's the hub of where all
evidence and property goes. We tried to -- once we
realized how many guns were at the original search
warrant, we tried to get central property to come out
so they could take possession of all this, only
because we knew that that small station is not really
equipped to handle this much.

They were not available to come out. So we
made the decision that we're going to have to store
them the best we can inside that secured room in the
evidence room. There's additionally like another
locked room within a locked room. It's kind of hard
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that you walk into is probably 10 feet deep and maybe
20 to 25 feet wide. And it's got two computers inside
of there where you process the evidence. When I say
"process," I mean put it into PRELIMS. Those two
computers, and then it has a little back room that's
really small, maybe 5-foot by 10-foot, where after the
evidence is processed, it's placed into secured
lockers. And then there's a DNA drop box for DNA
stuff and a refrigerator for DNA stuff.

Attached to that is a room that's locked and
secured unless the evidence custodian is in there or
somebody else authorized to be in there, and that's
where the actual processing that deputies typically
don't do. In this case we help the evidence custodian
do. That room is a little bit bigger inside of there.
It's got rows of, like, standing shelves that you can
stack firearms and stuff like that on.

Q Understood. Now, were these firearms placed
on shelves? How were they stored in that room?
A There's bins, if I remember correctly.
There's -- I don't want to call them a tote but like a
Rubbermaid or rubber plastic bins that firearms --
however the evidence custodian keeps them separated,
they're placed into. And then there's also shelves
that they're set on. In this case I do remember,

© 00N O WNP

NNMNNRNNNRERRRRRRRRRR
O DN WNRPROOOWNOOMWNEPRO

Page 92

to explain without seeing it, but that was like an
empty room, and I know a lot of the guns were stacked
against the wall inside that room and secured that
way.

Q Okay. Now let's talk a little bit about
booking firearms or booking property in general, I
suppose.

During your employment with the sheriff's
department, have you ever booked seized firearms or
other property?

A Yes.

Q Okay. And does it normally fall to the
person who conducts the search to book the firearms or
other property?

A It falls on them to ensure it's booked.
Sometimes in certain cases, they're not the actual one
who books the piece of property. That can be somebody
on the team that says, Hey, I'll book that for you and
book it into evidence. But it falls on the original
investigating officer to make sure it's booked.

Q Understood. So you have the ultimate
responsibility, but you can delegate out when you need
help?

A Yes, sir.

Q Understood. So can you please explain to me
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generally the process sheriff's department officers go
through in order to book seized firearms?

A Yes.

Q I guessI need to know start to finish what
goes into that.

A So with one gun, you take it into the
evidence room where I said those two computers are at.
Typically you'd sit in front of that computer. You'd
log in to a system called PRELIMS. That PRELIMS
system is essentially like the tracking system of
where that evidence is now going.

And you input -- you log in to the system,
and you start to input case-specific information, file
numbers, suspect information, victim information,
stuff like that. And then you'd go to the actual
firearm portion where, depending on what the firearm
is -- really with handguns we do it, too, but
specifically long guns. So the firearms, we'd measure
the lengths of the barrels, and then we start trying
to identify what the make and model of that actual
firearm is.

Once we identify make, model, serial number,
length of the barrel, type of material that the stock
is, wood grain stock, composite, stuff like that, we
start inputting the information into the PRELIMS
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to who that is associated to.

And then there's an AFS form that also gets
filled out on the booking in the PRELIMS system that
documents -- you put in the information, was this a
crime gun? And that's for tracking purposes as well.

Once that's done and the system is -- or the
information is input into PRELIMS, you print what's
called an evidence label. So you print two evidence
labels for each firearm. One of them will go on a
firearm tag. So you take that label, you put it on,
like, a little tag that has string on the end of it,
and then you tie that string. If it's a long rifle,
you typically tie it on the trigger guard area, and
then you attach that label onto it. So that way when
the firearm is placed into the secured locker, when
the evidence custodian gets it, she can pull it out,
and now she has the sticker information that can be
scanned and say, okay, this firearm was booked by, you
know, Wyatt Waldron and this is all the information of
that firearm.

The other label can be used for reports or it
can be used on the evidence page of the actual first
report that's being done to say, hey, this is
evidence 1 and this is the sticker that's associated
to that firearm.
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system.

So each one of the firearms is then entered
manually into the computer, the information that you
gather, the serial number. There's drop-downs, little
drop-down tabs in the system, that you have to select
certain things. So the makes are abbreviated for the
most part. So if it's a Mauser, it may be abbreviated
MAS. And this is just for example purposes, but it
may be abbreviated MAS.

So there's another booklet that's in the
evidence room that once you identify, okay, this is a
Mauser firearm, you go through the booklet and find
Mauser and then find the abbreviation code. And so
now when you go through the drop-down, you select,
hey, this is a Mauser firearm, and it will have the
abbreviation code in there. So you select that and
then you put in the make, whatever the make is,
bolt -- and then you got to specify is it a
bolt-action, is it a semi-autoloader firearm, fully
automatic firearm -- excuse me.

Once you're done with that, then you have to
essentially assign that firearm to somebody for, hey,
did this come off of a suspect in a search warrant?
Did it come off the scene from a victim? Or was it
just found property? So you assign that one firearm
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Q Understood. Now, earlier during your
description there -- and thank you for that. During
your description there, you reference that the firearm
is -- has a named individual who it's associated with.

Is that the owner, or is that just who it's
recovered from?

A No -- yeah, that's just in that specific case
where that firearm is coming from. So if there is a
suspect arrested in the case and that suspect had
three firearms on him that are in his car, all three
of those firearms would be associated to that suspect.

Q Got it.

A If they were just found or something like
that, you can associate it to the investigating
officer. And so if there's questions on that later,
they can say, Hey, where did this firearm come from?
And you can explain, you know, it was found in a park
or somewhere like that.

Q Understood. And as part of this process, do
you check who actually does own the firearm according
to the records, the registration records from
California?

A Yeah, I think -- if I remember correctly,
there's a drop-down in there for owner.

Q And let's just say hypothetically you seize a
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single firearm and there's no defaced serial number,
nothing weird about it, just a standard shotgun or
something.

How long would it take you from start to
finish to book it?

A I would say start to finish, maybe 15 to 20
minutes.

Q Okay. So does it take that -- so it takes 15
to 20 minutes to book a single firearm.

When they all come from the same source --
and I know it's a little unusual in Mr. Fernandez's
case. Butin any case where you have multiple
firearms coming from a single person, especially if
that person is the actual owner, does that speed up
the process at all, or does each firearm still take 15
to 20 minutes?

A I would say each firearm still takes 15 to 20
minutes only because they each have to be singularly
inputted. I think the only thing that will
auto-populate -- and this would be a better question
for the evidence custodian, but if I remember, I think
the only thing that will auto-populate is the
suspect's name. So if you have, you know, one case
with three suspects and you input all three suspects'
names, now when you are associating that single
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numbers, so you have to enter that into the joy. But

when you mention the case info, stuff like that --
(Reporter admonishment.)

BY MR. MOROS:

Q Let's start over.

If you're booking multiple firearms and they
all came from the same seizure, as they did with
Mr. Fernandez's firearms, when it comes to the
information that isn't about the particular firearm
but is about, I think you mentioned, the case details,
can't that be copy-and-pasted to move faster? Or is
there something I'm not understanding about why that's
not possible?

A Yes. So it's not necessarily
copy-and-pasted. But some of the -- some of the root
information for that case is carried over. So when
you input the case into PRELIMS and you go to select
"evidence," you can essentially -- once you get done
with that first piece of evidence -- let's just say
it's one firearm -- that one firearm is done.

Now you can go and say, I need to add another
piece of evidence. So that second piece of evidence
that you're going to add, you'll start over with --
now with all the characteristics, and it will be more
on the firearm side of it. There will be some things
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firearm, when you hit the drop-down, it will have all
three suspects inputted there already. So now you can
just click, hey, this firearm is associated to this
one; this firearm is associated to this one.
Everything else is still manually done and singularly
inputted into the system, firearm specific.

Q Understood. So most of the work is
associated with the firearm information itself, not so
much the source of the firearm?

A No, both.

Q Both.

A Yeah, you still have to put in all the
information related to the case, and then if there's
certain characteristics for the firearm, yeah. So
more firearm-specific stuff, but there's -- the only
thing I think that's still there when you
auto-populate is the file number, the originating file
number, and then if you put in any victims or suspect
information, that name, so that box can still be
checked. So that does, you know, speed it up by maybe
a minute.

Q Okay. And so if you have 10 firearms or 500,
in this case, all coming from the same person, same
case, I guess -- I understand why different firearms
require -- they're all different makes, models, serial
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that carry over like the case number, the investigator
that's assigned to that case. Things like that will
carry over. The things that -- it's more firearm

specific that is now going to need to be replaced and

added in.

Q Understood. So in terms of reduction in
time -- and I know earlier you said 15 to 20 minutes.
Let's assume for the first firearm it's 20 minutes.

How much time is reduced by not having to
reenter that same information again for subsequent
firearms?

A I would say if I'm adding a second piece of
evidence to the same case, it would probably take me
maybe ten minutes now to do that one gun. Just based
on the measurements, manufacturer, and, you know,
finding the abbreviation codes and going through that
stuff and then now clicking the associated drop boxes
to the case, I would say probably ten minutes per
firearm afterwards.

Q Understood. And so just to recap, roughly
20 minutes for the first firearm to book it, complete
the booking process, about 10 minutes for subsequent
firearms.

And is this, would you say, a normal amount
of time, or are you unusually fast at booking?
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A No, I would say that that's a normal amount
of time. In this case it's a little bit different
only because if you book one or two firearms and let's
say you get the model incorrect, the evidence
custodian can go in there and put the correct model in
there. And so you're not really having to do a whole
lot of follow-up as the investigating officer.

Whereas in this case, it's a little bit
different only because there were a lot of firearms we
couldn't identify and that we did the best that we
could. And so we had to go back and probably over the
course of weeks to keep correcting and figuring out
and inputting information to update it. This couldn't
be left to just one evidence custodian, so a lot of
the guys, including myself, on the team were
responsible for going back there and sitting with the
evidence custodian now and fixing the different things
because there was a handful that we just had to put
"unknown." We couldn't figure it out.

Well, then upon further review, the evidence
custodian said, Hey, a lot of these we can figure out.
We have to look through a different system or
whatever, but we can figure it out. So we had to go
back and redo it.

Q So there was reasons why this seizure you'd
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Q No. No. I apologize. Let me correct
myself. Just the booking.

So let's say you have the firearms in the
room, you're handling all the booking procedure for
them. What would that take you?

A So if I had somebody standing there handing
me each gun, and I have to measure them; I have to
input each one, whatever 500 guns times ten minutes
would be. But that's on the assumption that I did it
right, you know. A lot of these firearms, like I
said, were not easily identifiable, and it took a lot
of resources and time to identify, hey, where did
these things originate from, who's the manufacturer.
It wasn't like, you know, being able to find one rifle
and get the information.

So there was -- I don't think I could
quantify and put a number on how long it would take me
because it took teams of people weeks, if hot months,
to figure it out. You know, it would take -- I don't
think I could put a fair assessment on how long it
would take me.

Q Understood. So the 20 minutes and 10 minutes
more applies to the standard firearms that are clearly
like this is a Browning shotgun with a serial number.

But was the difficulty that these firearms
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say was atypical compared to others?
A Yes.
Q And not just size, you know. Okay.
And one last hypothetical related to booking.
I know I've peppered you with a few of them, which I
don't normally do in depositions, but this is kind of
a unique circumstance.

If it was entirely your job, just you, to
handle the entire booking of all the Fernandez
firearms, how much time would you estimate it would
have taken you to complete it by yourself, man-hours
estimate?

A  Six months maybe.

Q Six months? And the reason I'm a little
surprised by that answer is earlier you testified that
it takes 20 minutes for the first, 10 for subsequent.
I understand that you went through corrections after
that. But six months of man-hours sounds quite
excessive if it originally takes 20 minutes per
firearm or 10 minutes per firearm. So if you can
elaborate, I guess I'm asking, on that.

A So are you asking me how long it would take
me to process the 500 firearms as far as picking them
up from the patio, walking them into the evidence
room, sitting down --
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were from defunct companies, years old, and you just
couldn't tell who made them? Or what was the
confusion and the mistakes caused by?

A So I think if I remember correctly, there
were several firearms that we thought were just
unknown makes and models, so that's how we were
inputting. It turns out that some of them had, like,
peened -- when I say peened, like imprinted markings
on the actual metal itself that were the identifiable
markers for where these firearms were manufactured
from, which I had no idea that that's how you can also
identify makes and models of firearms, is from certain
peened markings from other countries.

So that information was later relayed to us,
and the evidence custodian was like, Hey, we can
identify a lot of these firearms that you guys just
said were unknown.

Q Understood.

A Now, going back and redoing that is what took
a lot of process.

Q Understood. So please -- because I am
familiar with firearms, of course, but I see -- I buy
a firearm and it's stamped on the barrel saying
manufacturer, serial number --

(Reporter admonishment.)
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BY MR. MOROS:

Q So as I was saying, I am familiar with
firearms. I know sometimes you will see a marking
like a manufacturer, a serial number, and a model
number.

But these peens you're talking about, they're
not that; is that correct?

A Correct. So on a typical rifle that you're
going to buy or come across -- and when I say
"typical," I'm just using the law of average.

Q Right.

A -- you're going to see on the barrel the
caliber, specifically what caliber rifle that is.
You're sometimes going to see make on there. So it's
a Winchester or a Remington Arms. And then usually
somewhere on that firearm you'll find the model,
whether it's a Model 700 or, you know, whatever the
case may be. Several of these firearms didn't have
that information. So some of them would have the
caliber what it was. And then they just -- they had
markings but not markings that were typical to find.
So they could have been, you know, what looked like a
peened -- or you took a punch and you peened a certain
logo into a firearm, and that identified that it was
from a certain country or things like that.
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at least a hundred.

Q Okay. And what was the work involved for
each of these hundred in identifying what they were?
What process did you have to go through?

A I think that would probably be a better
question for the evidence custodian because I know she
did a lot of legwork on that. I know there was a lot
of in-depth, you know, speaking to different firearms
people how to identify certain markings. Some of them
were written in foreign languages and things like
that. So we were more to come in and assist her once
she identified, hey, this one is from here; now we're
going to go into the system and change it and
accurately document it.

Q Okay. And you mentioned a couple times this
evidence custodian.

Is that one individual or multiple?

A The one that I keep referring to is one.
That's Susan O'Leary Brown.

Q So she did most of the legwork in figuring
out, you said, these 100 firearms or so?

A Correct.

Q And once these firearms were finished with
their booking, did they just sit in the room you
described earlier in the bins, in envelopes for
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And, again, I don't want to misspeak. I
think that's better for the evidence custodian to go
into depth on that. But I do remember there was some
issues with we thought they were unknown and it turns
out they weren't unknown. It just needed some further
research and digging to find out where they came from.

Q Understood. Okay. And last question as to
those firearms, I think.

What percentage of the 500 or an estimate of
number of guns would you say were difficult to
identify for the reasons you've described?

MS. LOGAN: Counsel, I'm sorry. I know we
have a question. I have to go get my charger. But he
can answer this question, and can we take a short
break?

MR. MOROS: Sure. Let's go off the record.
I'll resume the question after.

(Recess.)

BY MR. MOROS:
Q Let's go back on the record.

So coming back to my earlier question before
we cut for break there, I had asked, I believe, if you
could estimate how many of the 500 firearms were these
unknowns that took more time to resolve.

A If I had to give an estimation, I would say
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pistols, that sort of thing?

A Yeah. I believe until they were moved,
that's where they were all held.

Q Okay. And are you aware of any sheriff's
department policies about booking of seized firearms?
Is that just the process you were describing earlier?

A Yeah, that's the process I described.

Q And was this taught to you in a manual that
explained the steps?

A No.

Q Okay. Was it -- was there training on it? I
guess, who taught you how to book, I guess is what I'm
asking.

A Understood. When you go through the field
training program as a patrol deputy, that is one of
the checkoffs, I guess, if you will, that you need to
teach your trainees. And I don't remember
specifically when, but I would imagine I was taught
that process, you know, in 2007 or '8 on patrol
training.

Q Okay. And did you ever get any -- so you
said it was on patrol. Was there formal training at
the police academy on this?

A No. Actually, I got to kind of rephrase that
because when I went to patrol, it was different. You
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1 didn't book stuff like that. It was all handwritten. | 1 along with "booked by," and then it also has the date
2 Sometime in the subsequent years of me being in patrol | 2 and then that barcode on the right. And that can be
3 it changed to the computerized system, the PRELIMS 3 scanned.
4 system. And I do remember there being some kind of | 4 So the second printer is that you select in
5 training, formal training, on showing us how to | 5 the evidence page or in the PRELIMS system, you select
6 navigate through the computer program itself. Butthe | 6 the printer document for evidence page and then hit
7 process of clearing, measuring, and that type of | 7 "print" and it prints off this page. So obviously
8 process has always been the same. 8 this one is 145 pages, and a typical one case, it
9 MR. MOROQOS: Okay. So let's -- I'm going to | 9 would be that one of those pages with the category,
10 share with you Exhibit 10 here. 10 what it is, evidence, the item number, would be one.
11 (Exhibit 10 was marked for identification |11 CSI number, I'm not sure what that stands for. And
12 and is attached hereto.) 12 then quantity, how many it is; description, value, and
13 BY MR. MOROS: 13 then so on, so forth.
14 Q And if you could take a second to scroll |14 Q Understood. So you said you don't know what
15 through it. You don't need to go through the whole |15 the CSI number is?
16 thing. It's very long. But just if you could get an |16 A Idon't offhand. I don't know if that's the
17 idea of it and let me know when you're ready. |17 Ilab receipt number, or when you book narco, I think
18 MS. LOGAN: You said 10? 18 maybe the lab receipt number gets populated in there.
19 MR. MOROS: It should be marked as 19 Q Understood. When the booking dates here --
20 Exhibit 10, yes. Let me know if something went wrong. |20 if I could have you scroll to the very last page,
21 THE WITNESS: Only down to 9 right now. |21 that's page 145. You might be able to drag down the
22 MS. LOGAN: I think we're down to 9. 22 side bar to make that go quicker than scrolling. No?
23 THE WITNESS: Hit this arrow maybe? |23 Oh, it makes you go one by one. Forget it.
24 MR. MOROS: That's interesting. Let me try |24 I'm going to represent to you, and you can
25 it again. It should be marked as 10. 25 check this later if you'd like, that the final booking
Page 110 Page 112
1 (Discussion held off the record.) 1 date listed on the very last entry which is Item
2 BY MR. MOROS: 2 No. 513 on page 145 --
3 Q Sergeant, if you could take a look at this | 3 MS. LOGAN: Got it.
4 document. Like I said, it is very lengthy. You don't | 4 BY MR. MOROS:
5 need to read through it all. Just get an idea of what | 5 Q Can you read the booking date for me?
6 itis and let me know when you're ready. 6 A 1 believe it says 6/28/18. June 28, 2018.
7 A Yeah, I know what it is, sir. 7 Q Understood. Okay. So were these booking
8 Q Have you seen this document before? 8 dates later revised, to your knowledge, once you
9 A This specific one, I don't know. I may have. | 9 investigated the unknown firearms?
10 But this is the evidence page that all the firearms |10 A No. The way that that works is -- let me
11 are booked under. 11 scroll up here and see this, yeah. So the way that
12 Q Understood. Okay. And so you're familiar |12 that works is when -- so the investigating officer
13 with what this document is? 13 handles a case originally. In this case, June 14th.
14 A Yes. 14 I handled that initial one. The very first piece of
15 Q Do you know how this document is generated? |15 evidence that's put into there is now in there under
16 A Yes. 16 that case. So if somehow, whether it's a search
17 Q Okay. And how is that? 17 warrant found, whatever, but hypothetically another
18 A So when you book a piece of evidence into |18 piece of evidence or property associated to that case
19 this PRELIMS system, there's two separate printers |19 is found on another date, when it's inputted and it's
20 attached to that computer monitor as you're processing |20 input under the original file number for that case,
21 the information and documenting it. One is the one |21 vyou could input evidence in that case at any point in
22 that I referenced earlier as far as the evidence |22 time, so.
23 labels. That's a small little printer that prints off |23 If you found it later, you know, a week
24 the labels. And it's got -- or it has, I should say, |24 later, it's going to have a new booking date for when
25 the information in the description that's on this page |25 that piece of evidence was booked in. It's still
SisterslnLawCourtRepor ter s@gmail.com (28) Pages 109 - 112
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1 associated to that same file number, but now obviously | 1 know how long that would take to start tracking down
2 in court, hey, what is this piece of evidence? And | 2 manufacturers and getting the foreign languages
3 there's most likely going to be a supplemental or some | 3 deciphered. I don't know how long that process would
4 kind of report saying, you know, that -- why this | 4 take me. I was referencing more 10 to 15 minutes on a
5 piece of evidence was found later and booked, if that | 5 standard gun, 500 guns, if all the information is
6 makes sense. 6 there.
7 Q Understood. No, it does. It does. 7 Q Understood. I'll move on. All right.
8 So if you went back and corrected an unknown, 8 Getting near the end now. I won't keep you all day.
9 would the booking date not update them? It wouldn't | 9 MR. MOROS: I'm going to introduce the next
10 change the booking date that's listed? 10 exhibit which should be 11. Let's hope it works.
11 A You know what? Honestly, I don't know. I |11 (Exhibit 11 was marked for identification
12 don't know if when you -- when you go and correct a |12 and is attached hereto.)
13 piece, if it -- I think the booking date stays the |13 THE WITNESS: Yes.
14 same, though. 14 BY MR. MOROS:
15 Q Because the booking date reflects more when |15 Q Okay. Go ahead and scroll through these
16 you first entered it into the system? 16 photographs.
17 A Correct. When that first piece or when that |17 A Okay.
18 information was inputted and stored I believe is the |18 Q Allright. Let's start with the very first
19 original booking date. 19 image. It looks like a rifle of some sort, a
20 Q Okay. So to your knowledge, is there |20 bolt-action rifle.
21 anywhere -- sorry? I thought I heard somebody. I |21 Have you seen this photograph before?
22 apologize. 22 A Yes, I believe so.
23 To your knowledge, is there anywhere that |23 Q Let me rephrase to make it quicker.
24 records when changes are made to this information? |24 Have you ever not seen any of these
25 A I don't know specifically. I think inside |25 photographs before in this exhibit?
Page 114 Page 116
1 PRELIMS it tracks that information. So I hate to keep 1 A No, I don't believe -- I think I've seen them
2 referring to Susan, but I think she would probably be | 2 all.
3 able to give you an accurate where that's tracked at | 3 Q Okay. Do you know what these pictures
4 and how that's tracked. 4 depict?
5 Q Understood. And I appreciate you being | 5 A Yes.
6 straightforward when you don't know something. It | 6 Q And what is that?
7 actually helps rather than having you guess. So thank | 7 A The different firearms that were seized.
8 you. 8 Q Okay. Did you take these close-up shots of
9 A Sure. 9 each firearm, or was there some specific reason this
10 Q All right. I'm going to come back to this |10 rifle was photographed up close?
11 one more time. Earlier you testified that if you |11 A No, I actually don't know who took these
12 had -- and let me know if I'm misstating your prior |12 photographs or what the reasoning is. I'm just going
13 testimony, please. But earlier I believe you 13 off of the evidence labels that are there, I believe
14 testified that if you had done this all by yourself, |14 are related to our case, so -- maybe I shouldn't
15 perhaps with an assistant to hand you firearms, it |15 assume it. I'm assuming that these are all the rifles
16 would have taken about six months of your time to get |16 or some of the rifles that we seized.
17 this done. 17 Q Okay. And so you don't know why these
18 Is that still your testimony today? 18 pictures were taken, then?
19 A No. That originally six months I was 19 A No.
20 referring to, I thought you meant like the guns are |20 Q All right. Can you describe to me what
21 all laid out on the patio. I got to walk out and pick |21 pictures four, five, and six are depicting?
22 one up at a time and take it in there and book it. I |22 A So picture four, I can't see what's written
23 don't think I can give a fair time estimate because I |23 on those envelopes, but if -- I'm assuming that
24 don't -- like I said, there was maybe a hundred, maybe |24 it's -- those are the envelopes containing different
25 more, firearms that we couldn't identify. So I don't |25 firearms. I don't know if those are the ones related
SisterslnLawCourtRepor ter s@gmail.com (29) Pages 113 - 116
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to my search warrant or Roth's case, but that's
typically what you would see when you got handguns or
pistols inside of envelopes sealed up with evidence
labels.

And then same thing on picture 5. More
evidence, evidence envelopes most likely containing
semiautomatic firearms or revolvers.

Same with six.

Seven looks like (inaudible) most likely, one
of the -- and the butt plate of one of the rifles.

Eight is -- I do remember -- I would --
almost -- I would say all of those are related to our
case or my case from Manny Fernandez's house. Those
are the rifles all stacked up inside of the evidence
room prior to them being booked. Actually, I don't
know if it was prior or after. But that's the first
room I was discussing where the two computers are at.
That's where you sit down in that room. And
obviously, all the rifles are stacked up in there or a
portion of them.

And then same with nine. I think that's just
a closer photo of eight.

Q Okay. Jumping back real quick to the
envelopes. Why are pistols in particular placed in
envelopes?
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Q TI'll admit I'm speculating a little there,
but the close-up shots all do seem to involve
scratches or dings on the firearms, yes.

A Yeah, I don't know because if you look at the
original photos in the truck, it kind of shows it.
But most of these older-style wood grain stocks were
all like that. They were all that way when they were
recovered, so I don't know specifically why those
photos were taken of those.

Q Okay. I think this is our last exhibit for
the day or second to last. I think maybe last.
Actually, one sec on that.

Is it the sheriff's department policy to
place seized handguns in individual envelopes?

A I believe so. That's how I was always --
understood the policy to be.

Q And were -- do you know who put the
Fernandez-seized handguns in these envelopes? 1
believe you said you did at least some of them.

A Yeah, I actually don't remember putting
them -- specific ones, in envelopes. I know a lot of
tasks were split and delegated in this. I don't know.
I don't know -- I couldn't say who placed them
actually in those envelopes.

Q Okay. And do you know if all of the seized
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A You know what? I'm not exactly sure. That's
the way that I've always been taught to do it, and
that's the way I taught to do it. I don't know what
policy that falls under, but the pistols are cleared,
the slides locked back. I always put a zip tie
through there. I was recently told that you don't
have to do that anymore but -- and then placed inside
of an envelope with no source of ammunition inside of
there. And the source of ammunition is placed in
another envelope, and that way it can't mistakenly be
loaded.

And then that evidence label that I
referenced earlier is placed on the outside of that
envelope, and then it's secured inside of a locker for
the evidence custodian to process.

Q Do you know of any other close-up photographs
like this of the firearms while they were being
stored?

A After they were already processed in?

Q Yes.

A Ido not.

Q Okay. And do you know why the damage on only
a few of these guns was photographed?

A Idon't. Is that what the photo is supposed
to depict is the damage?
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handguns were placed in envelopes?

A Idon't.

Q And does the sheriff's department have any
particular policy for the storage and safekeeping of
seized long guns?

A Idon't know. Once it leaves the
investigator's hands and is placed into the secured
locker, I don't know what the policy is on once they
pull them out of that locker, how they're stored.

Typically, in most cases we don't have any
part of that. Once we place the tag on it, the
evidence label, it goes inside of a locked locker that
only can be accessed from inside a secured room. And
then once it's pulled from there, I don't know how
they're stored and transported at that point.

Q Okay. And you said they're placed into a
locker, but we saw photographs there of the rifles
just sitting in bins.

Was that before they were placed into these
lockers?

A No. The lockers weren't going to be big
enough to hold them all, so they were placed into
those bins and then eventually -- I think they were
bypassed the lockers because the evidence custodian
was with us, and we placed them inside that secured

EXHIBIT 3
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1 room. 1 bins that I kept referring to, and it looks like
2 Q And so the reason these long guns were placed | 2 multiple firearms stacked up inside of there.
3 into the plastic tubs is just because there was no | 3 Q Okay. So are these also pictures of the
4 better way to store them? 4 Fernandez firearms?
5 A Yeah. Idon't know -- I don't know what | 5 A Idon't know. I can't say for sure. Idon't
6 direction, whose decision that was. But I think that | 6 know if somebody put some other firearms on top of
7 was the most effective way at the time with what we | 7 there. I'm assuming so because all the pictures are
8 had and how many we had to keep them -- because, mind | 8 inside the evidence room with the bins with all of our
9 you, there were still day-to-day operations, you know, | 9 seizures.
10 being done and search warrants written where firearms | 10 Q Do you know who took this picture?
11 were coming in. So I think that was the best way at |11 A No.
12 the time to keep them separated and organized. |12 Q Do you know who placed the firearms in this
13 Q And do you know who placed them into these |13 bin?
14 bins? 14 A Ido not.
15 A Idon't. 15 Q So earlier you talked about the process by
16 Q Have you ever seen firearms stored this way |16 which at least you, and you've been trained to, put
17 in your time with the sheriff's department other than |17 handguns into envelopes. Based on image 5 here, it
18 the Fernandez firearms? 18 looks like there are handguns just thrown haphazardly
19 A Yes. 19 into the bin.
20 Q What was the context of those similar storage |20 Do you know why these were not placed in
21 incidents? 21 envelopes like the other handguns?
22 A Well, I have been inside the secured -- that |22 A TIdon't. And, likeI said, I didn't take the
23 secured room on different occasions to talk with |23 picture and place them in there, so I'm assuming
24 evidence custodians and people about pieces of |24 because they're associated to this case that we're
25 evidence that we're going to look at, and I do |25 saying they're part of the Manny Fernandez, but I
Page 122 Page 124
1 remember seeing bins and stuff like that in there with | 1 don't know if those are actually the ones from our
2 different rifles placed inside of them. 2 case or another case or going to be destroyed. I'm
3 Q And do you have any idea how long the | 3 not sure.
4 Fernandez long guns remained in these plastic bins? | 4 Q Okay. So this was all -- all these images
5 A Idon't. 5 are at the Palmdale station; is that correct?
6 MR. MOROS: Now I'll go ahead and introduce | 6 A 1 believe so, yes.
7 the final exhibit, either final or second to last. It | 7 Q Okay. And do you know why -- for the first
8 will be Exhibit 12 and it's coming through now. | 8 few images of rifles, it looks like a double-barreled
9 (Exhibit 12 was marked for identification | 9 shotgun. They're laid out on the floor there.
10 and is attached hereto.) 10 Do you know when these specific long guns
11 THE WITNESS: Okay. I gotit. I'm looking |11 were photographed?
12 atit now. 12 A No, I don't.
13 BY MR. MOROS: 13 Q Do you know of images of each, because it
14 Q Go ahead and look through the images you see |14 looks like these are different firearms, was each long
15 there. 15 gun photographed, to your knowledge?
16 A Okay. I looked at them all. 16 A I don't believe that every firearm was
17 Q Perfect. So let's take a look at 17 cataloged and photographed individually, no.
18 page 5, image 5. 18 Q And so you don't know why these specific ones
19 A Okay. 19 were, then?
20 Q All right. Have you seen this photograph |20 A Ido not.
21 before? 21 Q Okay. How long did the firearms stay at the
22 A Yes. 22 Palmdale station?
23 Q Okay. Do you know what this photograph |23 A I'm not sure.
24 depicts? 24 Q Do you know of them ever leaving the Palmdale
25 A Yeah. It's one of the -- one of those rubber |25 station?
SisterslnLawCourtRepor ter s@gmail.com (31) Pages 121 - 124
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1 A I believe they were transferred at some | 1 A I believe he passed away before the trial
2 point. Because one of these pictures, Number --1 | 2 came to settle in court.
3 think thisis 7. Yeah, 7. I believe that's before | 3 Q And so the charges were, I suppose,
4 they were going down to central property being | 4 dismissed, then, due to his death?
5 shrink-wrapped because that's not something that we | 5 A Correct.
6 typically do initially. I know they were all 6 Q Okay. Once the charges were dismissed due to
7 scheduled, like all firearms are scheduled to be | 7 his death, what happened to the firearms?
8 destroyed if unlawfully possessed. I don't know if | 8 A I was told later that it was arranged to
9 they were going down to be destroyed or released. I'm 9 where Ana Fernandez could now take possession of the
10 not sure. 10 firearms, which I think is out of the form, but that
11 Q And the last set of images, again, are just |11 was beyond my scope of it.
12 the ones from the patio. I think they're the same |12 Q Okay. And so you were not involved with any
13 day, same that we saw earlier. But it does remind me, |13 of the return of the firearms to Mrs. Fernandez's
14 was there any -- you know, I imagine this was a very |14 custody?
15 unusual seizure, perhaps the biggest of your career, I |15 A No, I wasn't.
16 think you testified earlier. 16 Q And so you don't know if she demanded the
17 Was there any discussion with your colleagues |17 release of the seized firearms or anything that played
18 about how you would store all of these firearms given |18 out with that?
19 the limited space available? 19 A No.
20 A Yes. 20 Q Okay. Do you know whether Mrs. Fernandez
21 Q Okay. Do you remember those conversations? |21 ever paid the required storage fees?
22 A Yes. We discussed having central property, |22 A TIdon't.
23 the main hub of central property, come out and take |23 Q And except for the payment of the required
24 them directly down to central property and assist us |24 storage fee, was there any other reason that would
25 in the booking process of those. I know that that |25 have delayed the release of the firearms that you are
Page 126 Page 128
1 avenue was explored. Central property was contacted, | 1 aware of?
2 and they were unavailable to respond out to where we | 2 A Idon't know.
3 were at. 3 Q Okay. And just to be specific here, I know
4 So then we got in communication with our | 4 you already answered "I don't know." I'm talking
5 evidence custodian to kind of figure out, hey, how are | 5 about the legal firearms other than Mr. Fernandez
6 we going to store this amount of firearms in our | 6 being a prohibited person. I'm not talking about any
7 station. So those conversations were had, and it was | 7 firearms that were illegal themselves because of their
8 settled on the best way, was to get them to Palmdale | 8 configuration as assault weapons or otherwise.
9 station, and then from there, process themin. | 9 But to reiterate, you responded that you are
10 Q Okay. And I feel like I just asked this, but |10 not aware; is that correct?
11 maybe I need to have lunch and my brain isn't working. |11 A Yeah. As far as -- typically when somebody's
12 But do you recall how long the firearms were |12 arrested or found guilty or illegally in possession of
13 at the Palmdale station? 13 a firearm, it's destroyed. So I don't know how that
14 A Idon't. 14 process worked about -- that was the first time I've
15 Q Sorry. Sorry for asking that, I think, 15 ever heard of firearms being released to somebody
16 twice. 16 else. You know, typically, like I said, they're
17 All right. Moving on to the last bit here, |17 scheduled to be destroyed. I don't know how that
18 were any charges ever filed against Manny Fernandez as |18 process or how long it took for -- for Ana Fernandez
19 related to the searches and seizures we've discussed |19 to get possession of them. I'm not sure how that was
20 today? 20 processed out or delayed or not delayed.
21 A I believe so, yes. 21 Q And are you aware of who the firearms were
22 Q Okay. Do you recall what those charges were? |22 eventually released to specifically?
23 A 1 think they were the felon in possession or |23 A I was told they were released to Ana
24 prohibited person in possession of firearms. 24 Fernandez.
25 Q Okay. Was he ultimately convicted? 25 Q Well, I can represent to you that they were
SisterslnLawCourtRepor ter s@gmail.com (32) Pages 125 - 128
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1 actually released to Carol Watson's Orange Coast ; certify: It’h;/tl CtK||1e Rfi'\:EeZ;iZO; oFf:F;F:di(r:ZZ ::r :fii’en
2 Auctions, who Mrs. Fernandez had arranged to reinstall ’
3 the firearms for or on her behalf. 3 before nme at the tinme and place herein set forth; at
4 So I take it, given that you didn't know 4 which time the witness was duly sworn; and that the
5 that, you were not there the day they were turned 5 transcript is a true record of the testinony so given.
6 over; is that correct? 6
7 A That's correct. 7 Wtness review, correction and signature was
8 MR. MOROS: Okay. All right. Counsel, do | 8 (X by Code. (X) requested.
9 you have any questions for your client here? | 9 () waived. (1) not requested.
10 MS. LOGAN: I have no questions. 10 () not handled by the deposition officer due to
11 MR. MOROS: Okay. All right. I guess we're |11 party stipulation.
12 done here. Thank you so much for your time, |12
13 Ms. Logan_ 13 The di smantling, unsealing, or unbinding of the
14 Madam Court Reporter, did you want to discuss |14 original transcript will render the reporter's
15 how we're going to handle the record? 15 certificate null and void.
16 (Discussion held off the record.) 16 | further certify that | amnot financially
17 (Proceedings concluded at 1:01 p.m.) 17 interested in the action, and | amnot a relative or
18 * ok ok 18 enployee of any attorney of the parties, nor of any of
19 19 the parties.
20 20 Dated this 11th day of October, 2023.
21 21
22 v Viske Hpued.
23 23 VICRT RESCH
24 24
25 25
Page 130
1 DECLARATION UNDER PENALTY OF PERJURY
2
3
4 I hereby declare under penalty of perjury under
5 the laws of the State of California, that the
6 foregoing is my deposition under oath; are the
7 questions asked of me and my answers thereto; that I
8 have read same and have made the necessary
9 corrections, additions or changes to my answers that I
10 deem necessary.
11 In witness thereof, I hereby subscribe my name
12 this__ day of , 20 , at
13 , California.
14
15
16
17 WYATT WALDRON
18
19
20
21
22
23
24
25
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SW NO.
STATE OF CALIFORNIA - COUNTY OF LOS ANGELES
SEARCH WARRANT AND AFFIDAVIT

(AFFIDAVIT)

Deputy Wyatt Waldron, Affiant, swears under oath that the facts expressed by him in this Search Warrant and Affidavit
and the attached and incorporated Statement of Probable Cause are true and that based thereon he has probable cause
to believe and does believe that the property and/or person described below is lawfully seizable pursuant to Penal Code

Section 1524, as indicated below, and is now located at the locations set forth below. Wherefore, affiant requests that this
Search Warrant be issyed.

U2+ ) NIGHT SEARCH REQUESTED: YES[ ] NO[X]
HOBBS SEALING ORDER REQUESTED: YES {X] NO[ ]
(Signature of Affiant)

(SEARCH WARRANT)
THE PEOPLE OF THE STATE OF CALIFORNIA TO ANY SHERIFF, POLICEMAN OR PEACE OFFICER
IN THE COUNTY OF LOS ANGELES: proof by affidavit having been made before me by Deputy Wyatt Waldron,
that there is probable cause to believe that the property and/or person described herein may be found at the locations set
forth herein and is lawfully seizable pursuant to Penal Code Section 1524 as indicated below by "X" (s) in that:

it was stolen or embezzled,
XX it was used as the means of committing a felony,

it is possessed by a person with the intent to use it as a means of committing a public offense

or is possessed by another to whom he or she may have delivered it for the purpose of
concealing it or preventing its discovery,

XXX it tends to show that a felony has been committed or that a particular person has committed
a felony,

Fol

it tends to show that sexual exploitation of a child, in violation of P.C. Section 311.3, has occurred or

is occurring;
there is a warrant for the person’s arrest;

YOU ARE THEREFORE COMMANDED TO SEARCH:. ( see attachment SW-A-1)

FOR THE FOLLOWING PERSON(S): (see attachment SW-A-1)
FOR THE FOLLOWING VEHICLES: (see attachment SW-A-1)
FOR THE FOLLOWING PROPERTY: (see attachment SW-A-2)

AND TO SEIZE IT IF FOUND and bring it forthwith before me, or this court, at the courthouse of this
Search Warrant and inc rg\?cd idavit was sworn to as true and subscribed before me this -
N

of ,2018,at 2 MR AM.FM. ) Wherefore, I find probab
issuanth and do issue if, .,
] *ng‘“" /
: ,ﬂ/?.fg NIRHL.SHARCH APPROVED: YES[ INO[]
LIGA MR CrNE / o/ EHOPRSIRALING ORDER APPROVED: YES [ 4NO [ |-
(Signature of MagiStrate} <5/ for S ieiisds ;

Judge of the Superior Court, Northgfiiiz#] *

fihort i
) AR et}
“x\“ Pl PR
¥ 8
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SW-A-1
PROPERTY TO BE SEARCHED: The property located at 34710 Caprock Road, Agua Dulce CA 91390, further
described as a two story single family dwelling constructed of tan colored stucco, white wood trim, and red Spanish
style tile roof. The address “34710” is located on the wood trim above the garage and also posted on a secondary
location on a stone pillar directly in front of the driveway. The locations front door faces south and is white in color.

AREAS TO BE SEARCHED AT ALL OF THE LOCATIONS NAMED IN THIS AFFIDAVIT AND SEARCH
WARRANT ARE AS FOLLOWS: At the above described location, your affiant requests permission to search all
rooms, attics, safes, basements, and other parts therein, the surrounding grounds, any garages, storage rooms,
containers and out-buildings of any kind located therein and any common trash containers and storage areas designed
for the use of the specifically described residence, any vehicles directly on the property or in the street front of nearby
or adjacent to the above identified location, provided that prior to searching said vehicle or vehicles it is confirmed
that said vehicle(s) are registered, legally possessed, by an individual residing at the residence or can be specifically
connected to the suspect in this case. During surveillance of the location, we identified over 10 vehicles that are on
the premises. Many of the vehicles look to be non-operational. Based on my training and experience it is common
for persons to store items in vehicles stored on the premises.

THE FOLLOWING PERSONS: Manuel Fernandez MH/011858

EXHIBIT 4 0080
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SW-A-2
FOR THE FOLLOWING PROPERTY:
. International Armement, model Vadragoon, S/N 534842
Mauser, model HSC, S/N 134748
Star, model S, S/N 1911482
Beretta, model 92FS, S/N E215087
Steyr, model M9, S/N 005848
Fab Nat Darmes D Gue, model GP, S/N 245PX26221
Smith & Wesson, model 10, S/N BNZ6028
Smith & Wesson, model 255, S/N N846630
Sturm, Ruger & Co, model Yaquero, S/N 5794034
10. Astra, model Constable, S/N H3285
11, Astra, model A80, S/N 1280501
12. Astra, model 400, S/N 98910
13. Benelli, model B76, S/N 2059
14, Beretta, model 70S, S/N B53557U
15. Beretta, model 21A, S/N BAS06156U
16. Beretta, model 85BB, S/N D52651Y
17. Beretta, model unknown, S/N A32022Y
18. Beretta, model 92, S/N B588457,
19. Carl Walther, model P38, S/N 354214
20. Carl Walther, model P38, S/N 137119
21. Charter Arms Corp, model Bulldog, S/N 719219
22. Colt, model New service, S/N 128399
23. Fab Nat Darmes D Gue, model 1922, S/N 134301
24. Harrington & Richardson, model 732, S/N AU189499
25. Heckler & Koch, model HK4, S/N 22521
26. Heckler & Koch, model P7, S/N 35199
27. Hi Standard, model trophy, $/N SH32420V
28. Husqvarna, model 1889, S/N 2801
29. Imi, model Desert Eagel, S/N 18137A
30. Manhurin, S.A., model PP, S/N 42847
31. Norinco, model Tokarev, S/N 200022
32. Saver, J.P & Sons, model P220, S/N G127584
33. Smith & Wesson, model 341, S/N M 144937
34. Smith & Wesson, model 5863, S/N BED9247
35. Smith & Wesson, model 1917, S/N 188419
36. Springfield Armory, model Omega, S/N NM 128154
37. Star, model 30M, S/N 1877512
38. Steyr, model GB, S/N P14564
39. Steyr, model 1911, S/N 4886D
40. Zastava, model CZ99, S/N 547
41. Excam, model GT41, S/N F50469
42. Sturm, Ruger & Co, model Blackhawk, S/N 2755 ‘
I further request permission to seize any articles of personal property tending to establish the identity o’? pérsons who
have domain and control over the premises and automobiles to be searched, or items to be seized, iiﬁclucfgpg, rent
receipts, utility bills, telephone bills, addressed mail, personal identifications, keys, purchase receipts, sales receipts,
photographs, vehicle pink slips and registrations.

O RN AW

I believe these items will tend to connect the premises, persons, locations and vehicles to be searched .with the items
to be seized and the case being investigated. I further believe these items are not the type normally disposed of and
will therefore likely to be found at the locations to be searched.
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AFFIANT STATEMENT
Background of Affiant

Your Affiant, Wyatt Waldron, #521031, referred to in the first person as “I”, am a sworn Peace Officer with the Los
Angeles County Sheriff’s Department and have been so employed for approximately 12 years. I am currently

assigned as a Deputy with the Partners Against Crime Team at Palmdale Sheriff’s Station.

Assignments
During the first year of my career (2007), I worked as a Jail Deputy at North County Correctional Facility where I

interviewed hundreds of inmates regarding their criminal practices related to their various crimes including, but not
limited to, the use and sales of narcotics, crimes against persons and any gang activity or affiliation. Thereafter, I
was assigned to Palmdale Sheriff’s Station where I worked in the capacity of a field patrol deputy and a Field
Training Officer for four years. In December 2009, I was assigned to the burglary suppression team in Palmdale.
During this time, I investigated hundreds of burglary and property related crimes. During the summer of 2010 and
2011, T'was assigned to the Violent Crime Suppression Team. While on this assignment, I investigated numerous
violent crimes, many of which were committed by active gang members. For approximately 2 years I was assigned

to Operation Safe Streets Bureau’s Gang Enforcement Team. We conducted gang saturation patrols and

investigations in the cities of Palmdale, Lancaster, Compton, Century, South Los Angeles and East Los Angcle'
During the past 10 years, I have investigated and or been directly involved in over 800 narcotic related cases quave
testified as an expert In Los Angeles County Superior Court in the sales of Marijuana, cocaine and

methamphetamines. I have testified as an expert to the transportation and methods of packaging of vartous t’ypcs of

narcotics. I have developed and managed multiple informants in narcotic related cases.

During my time at Palmdale Sheriff’s Station, I have also investigated and conducted a wide variety of ca,ses, i'aé{%ing
from minor infractions to serious felonies. These cases included robbery, burglary, embezzlement, assaults, nércotics,
fraud, weapons violations, identity theft, sexual assaults, kidnaping, grand theft, domestic violence and vandalism.
The cases I have personally investigated and/or have been involved in helping investigate include interviewing
victims, suspécts, informants and witnesses. In addition, I have been involved in finding and documenting facts, as

well as gathering and booking evidence. I have also assisted in the execution of numerous search warrants as well
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as testified in both Municipal and Superior Courts.

For approximately one year I worked on the Special Operations Group. During that time I was assigned as an
Investigator for the surveillance team. I investigated over 20 cases involving narcotics and gang activity. I

Conducted over 1000 hours of surveillance, utilizing unmarked vehicles and digital technology.

I'have worked with Peace Officers who are considered experts in Several Superior Courts in the areas of, narcotics,
gang activity, identity theft and forgery. I have questioned numerous suspects concerning the manner in which they
commit their crimes, hide their weapons, dispose of contraband and stolen property. I am familiar with the manner in
which crimes are committed and how suspects attempt to avoid prosecution. I have personally authored dozens of

search warrants for various crimes including narcotics possession, possession of firearms, possession of narcotics and

firearms for the purpose of sales.
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STATEMENT OF PROBABLE CAUSE
Through department resources I identified two legal owners of the property located at 34710 Caprock Road, Agua
Dulce, CA. One of the owners on the home is Manuel Fernandez who was placed on the title of the home April 2018.
Utilizing CCHRS I checked the name Manuel Fernandez with a birthdate of 01-18-58. There was a criminal history
with a booking photograph of Manuel Fernandez. His criminal history showed that he had béen convicted of a felony

in 2009 for 487P.C. 182 P.C. His CCHRS further showed that he had used the address of 34710 Caprock Road, Agua

. Dulce on multiple occasions.

I checked with the Automated Firearms System (AFS) to determine if firearms are owned by Manuel Fernandez with a

- birthdate of 01-18-58. I checked his driver’s license number of N4341279 against the AFS database which returned

with 42 handguns owned by Manuel Fernandez with a date of birth of 01-18-1958. The 42 handguns registered to

- Manuel Fernandez are listed and described on SW-2. A check of California Department of Motor Vehicles revealed

the driver’s license number listed is associated to Manuel Fernandez with a date of birth of 01-18-1958. According to
AFS, the firearms were purchased on dates prior to his conviction in 2009. Reading historical court documents, during

his 2009 conviction, Honorable Judge Carlos Chung admonished Manuel Fernandez that he was not to own or possess

any firearms and or dangerous weapons.

On 06-11-18, my partner Deputy Livingston (#527888) and I conducted surveillance at 34710 Caprock Rd, Agua
Dulce, CA. During the surveillance, we observed Manue!l Fernandez exit the residence and get into a Hummer H2
(Lic#5EGE269) and drive southbound from the location. I was able to positively identify the person who ex;ted the
residence as Manuel Fernandez based on his CA DMV photo and previous booking photo. Deputy Jacob (5 13485)
conducted a traffic stop on the vehicle for a traffic code violation. Deputy Jacob asked the driver of thg vyhlcle }_‘or his

Driver’s License, at which time the driver handed him a California Driver’s License with the name Manuel@erﬂandez

and a Driver’s License #N4341279.
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. Based on the above, I believe the crime of 29800(A)(1)P.C. is being committed at the location. I base my belief on the
fact Manuel Fernandez has a proven felony conviction coupled with the 42 firearms registered to him. All 42 firearms

are still currently registered to Manuel Fernandez N4341279 and have yet to be transferred legally according to

California State Law.

Based on the facts articulated in this atfidavit, I believe that grounds for the issuance of a search warrant exists as set
forth in sections 1524 PC. I believe that if a search warrant is granted for the address of 34710 Caprock Road, Agua

Dulce CA, evidence supporting the facts in this affidavit consistent with that of the above listed felony will be

recovered,

0085
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SW NO.
STATE of CALIFORNIA, COUNTY of LOS ANGELES,
SEARCH WARRANT AND AFFIDAVIT
(AFFIDAVIT)

Deputy Wyatt Waldron #521031 (Affiant) and (Co-Affiant) Deputy Cesar Vilanova #546551 declare
under penalty of perjury that the facts expressed by him in the attached and incorporated Statement of
Probable Cause are true and that based thereon they have probable cause to believe and do believe that
the articles, propeity, and persons described below are lawfully seizable pursuant to Penal Code Section
1524, as indicated below, and are now located at the locations set forth below. Wherefore, Affiant requests
that this Search Warrant be issued.

W\—/  Night Search Requested: YES (X) NO ( )

7 . {Afflant Signature)
e , Hobbs Sealing Requested: YES ( ) NO (X )
(Co-Atfiant Signature)

(SEARCH WARRANT)

THE PEOPLE OF THE STATE OF CALIFORNIA TO ANY SHERIFF, POLICEMAN OR PEACE OFFICER
IN THE COUNTY OF LOS ANGELES: proof by affidavit, under penalty of perjury, having been made before
me by Deputy Wyatt Waldron and Deputy Cesar Vilanova that there is probable cause to believe that the
propetty or person described herein may be found at the location set forth herein and that it is lawfully
seizable pursuant to Penal Code Section 1524 as indicated below by “X"(s} in that it:

was stolen or embezzled.

X__ was used as the means of committing a felony.

X _ is possessed by a person with the intent to use it as means of committing a public offense or is
possessed by another to whom he or she may have delivered it for the purpose of concealing it or
preventing its discovery.

_X__ tends to show that a felony has been committed or that a particular person has committed a

felony.

____ Tends to show that sexual exploitation of a child, in violation of Penal Code Section 311.3, or
possession of matter depicting sexual conduct of a person undey the age of 18 years, in violation of
Section 311.11, has occurred or is occurring.

_____ There is a warrant to arrest the person.

YOU ARE THEREFORE COMMANDED TO SEARCH: (see attachment SW-A-1)

FOR THE FOLLOWING PERSON(S): (see attachment SW-A-1)

FOR THE FOLLOWING VEHICLE(S): (see attachment SW-A-1)

FOR THE FOLLOWING PROPERTY: (see attachment SW-A-2)

AND TO SEIZE IT/ THEM IF FOUND and bring it / them forthwith before me, or this court, at the courthouse
of this court. This Search Warrant and Affidavit and attached and incorporated Statement of Probable
Cause were sworn to as true under penalty of perjury and subscribed before me onthis __14th_th day of June,
2018 aB:40PMAM. / P.M. Wherefore, | find probable cause for the issuance of this Search Warrant and do

issue it. .
WM Knock —notice excused: YES (x) NO( )
Night search approved: YES( ) NO( X)
(Signature of Magistrate)

Judge of the Superior Court of Califoria, North County, Judicial District.
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SW-A-1

COMMANDED TO SEARCH: The premises located at 34965 Sweetwater Drive Agua Dulce, 91390, in the
County of Los Angeles. This location is described as a single story, single family residence, with a beige stucco
finish and a red clay tile roof. The front door of the location is white, with stained giass windows, which faces
south. There is an attached garage on the east side of the residence. There are black numbers affixed to the
residence facing south denoting “34965" as the address. Additionally, there is one camping style tow trailer
located on the east side of the property of 34965 Sweetwater Drive, Agua Dulce, CA. The camping trailer is not
identified as an individual residence, however it is located on the property. In addition, there are 10 vehicles
parked on the property with the CA License plates of: 6RJM906, 7XAV612, SMXF441, 8APC831, 4MMU959,
8AYG291, and 7E39544.

PERSONS TO BE SEARCHED:

Carey Lee Moisan FW/04-07-53, Blonde Hair, Green Eyes, 501, 110lbs. (Cll# A26273975)

VEHICLES TO BE SEARCHED:

Any vehicles used by, registered or associated to Carey Lee Moisan, or any other person(s) directly involved
with or connected to the suspect(s) in this case, any vehicles directly on the property or in the street front of
nearby or adjacent to the above identified location, provided that prior to searching said vehicle or vehicles it is
confirmed that said vehicle(s) are registered, legally possessed, by an individual residing at the residence or
can be specifically connected to the suspect in this case. Also, any vehicles or any other person(s) that may
arrive at the location during this service of the search warrant that are directly involved.

AREAS TO BE SEARCHED AT ALL OF THE LOCATION NAMED IN THIS AFFIDAVIT AND SEARCH
WARRANT ARE AS FOLLOWS:

At all locations named in this warrant and all rooms, attics, basements and other parts therein, the surrounding
grounds, storage rooms, trash containers, recreational style trailers, both towable and not towable and
outbuildings of any kind thereon; including garages (attached or detached), any combination safes and
locked boxes therein. For; all incoming telephone calls(searching officers are directed to answer the telephone
and converse with callers who appear to be calling regarding the sales or purchasing of narcotics) and note
and record the conversation without revealing their true activity. Also, fo listen, note, and record any messages
left on any telephone answering devices located therein. Also, to search any additional vehicles in the control
of any persons herein named in this search warrant. Any vehicle on the described property under control of
any of the occupants. The location described in the search warrant is to be videotaped prior fo and after the
search.
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FOR THE FOLLOWING PROPERTY:
¢ Firearms, any and all firearms.

Your Affiant also requests to inspect all firearms and/or any instrument, ammunition, weapon, or device listed
in PART 8, Title 2, Division 5 and 6, Title 3, Division 1 through 11, of the California Penal Code and to seize
those that are unlawfully possessed by any individual that is prohibited from possessing firearms or
ammunition pursuant to Section 29800 or 29900, or paragraph of subdivision (a) of Section 30305 of the
California Penal Code, or Section 8100 or 8103 of the California Welfare and Institutions Code; and any
miscellaneous gun pieces, gun cleaning kits, holsters, belts, original packaging, targets, expended pieces of
lead, any photographs of firearms, and any paperwork showing the purchase, storage, disposition, or
dominion and control over any guns, any ammunition, or any of the above items.

AFFIANT STATEMENT
Background of Affiant

Your Affiant, Wyatt Waldron, #521031, referred to in the first person as “I", am a swom Peace Officer with
the Los Angeles County Sheriff’s Department and have been so employed for approximately 12 years. |
am currently assigned as a Deputy with the Partners Against Crime Team at Palmdale Sheriff’s Station. |
have worked in several capacities such as Patrol, Patrol Training Officer, Gang Enforcement Team, Parole
Compliance Team, Surveillance Team and Partners Against Crime Team (Palmdale Sheriff Station Team).

Assignments

During the first year of my career (2007), | worked as a Jail Deputy at North County Correctional Facility
where | interviewed hundreds of inmates regarding their criminal practices related to their various crimes
including, but not limited to, the use and sales of narcotics, crimes against persons and any gang activity or
affiliation. Thereafter, | was assigned to Paimdale Sheriff's Station where | worked in the capacity of a field
patrol deputy for four years and a field training officer. in December 2009, | was assigned to the burglary
suppression team in Palmdale. During this time, | investigated hundreds of burglary and property related
crimes. During the summer of 2010 and 2011, | was assigned to the Violent Crime Suppression Team.
While on this assignment, | investigated numerous violent crimes, many of which were committed by active
gang members. For approximately one year (2012) | worked on the Special Operations Group. During that
time | was assigned as an investigator for the surveillance team. | investigated over 20 cases involving
narcotics and gang activity. | conducted over 1000 hours of surveillance, utiiizing unmarked vehicles and
digital technology. For approximately 2 years (2013-2015) | was assigned to Operation Safe Streets
Bureau’s, Gang Enforcement Team. We conducted gang saturation patrols and investigations in the cities
of Palmdale, Lancaster, Compton, Century, South Los Angeles and East Los Angeles. From 2015-Current
| have been assigned to the Partners Against Crime Team at Palmdale Sherifi’s Station.

During the past 11 years, | have investigated and or been directly involved in over 800 narcotic related
cases. | have testified as an expert In Los Angeles County Superior Court in the sales of Marijuana,
cocaine and methamphetamines. | have testified as an expert to the transportation and methods of
packaging of various types of narcotics. | have developed and managed multiple informants in narcotic
related cases.

During my time at Paimdale Sheriff's Station, | have also investigated and conducted a wide variety of
cases, ranging from minor infractions to serious felonies. These cases included robbery, burglary,
embezzlement, assaults, narcotics, fraud, weapons violations, identity theft, sexual assaults, kidnaping,
grand theft, domestic violence and vandalism. The cases | have personally investigated and/or have been
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involved in helping investigate include interviewing victims, suspects, informants and witnesses. In
addition, | have been involved in finding and documenting facts, as well as gathering and booking
evidence. | have also assisted in the execution of numerous search warrants as well as testified in both
Municipal and Superior Courts.

| have worked with Peace Officers who are considered experts in Several Superior Courts in the
following areas, (narcotics, gang activity, identity theft and forgery).i have questioned numerous suspects
concerning the manner in which they commit their crimes, hide their weapons, dispose of contraband and
stolen property. | am familiar with the manner in which crimes are committed and how suspects attempt to
avoid prosecution. | have personally authored dozens of search warrants for various crimes including
firearms and narcotics.

CO-AFFIANT STATEMENT
Background of Co-Affiant

Your Co-Affiant, Cesar Vilanova #546551, referred to in the first person as “I", am a sworn peace officer
with the Los Angeles County Sheriff's Department for the past six years. During this time your affiant has
been assigned to Men's Central Jail (2012-2014) and patrol at Paimdale Sheriff Station (2014-Current). |
am currently assigned as a Deputy to the Summer Crime Enforcement Program which is tasked with crime
suppression in both the City of Palmdale and in the L.os Angeles County area.

Assignments

During my first two years | was assigned to Men’s Central Jail where | worked as a Jail Deputy, where |
interviewed hundreds of inmates regarding their criminal practices related to their various crimes including,
but not limited to, the use and sales of narcotics, crimes against persons and any gang activity or affiliation.
In addition, | was assigned to work with high security level inmates, which consisted of active and “drop
out” members of well-known criminal street gangs and narcotic trafficking organizations, including
prominent drug cartels. During the interviews, | have heard their personal perspective on their lifestyle and
the crimes they participated in.

In 2014, | was assigned to Palmdale Station patrol, where | worked under the supervision of a Senior Field
Training Officer for a duration of 6 months. During that time, | was instructed how to investigate crimes
including, but not limited to: Homicides, assaults and assaults with firearms, robberies, burglaries, auto
thefts, identity theft, human trafficking, domestic violence, illegal possession of dangerous weapons
(including, but not limited to firearms), and graffiti incidents.

After completing the 6 month mandated training at Palmdale Station, | was assigned to several crime
suppression teams for approximately three years. During that time, | conducted investigation which led to
over 400 arrests including, but not limited to those listed above. The cases | have personally investigated
and/or have been invoived in helping investigate include interviewing victims, suspects, informants and
witnesses, and parole/probation compliance searches of residences.

| have attended over 40 hours of gang culture training which included, but not limited to: gang identification,
gang symbols, initiation, gang graffiti, and gang lifestyle.
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In addition, | have worked in joint operations with detectives of our depariment and of partnering agencies.
Those operations included search warrants, surveillance, interviews, and ultimately the apprehension of
wanted suspects.

STATEMENT OF PROBABLE CAUSE

Today, during the execution of a search warrant at 34710 Caprock Road Agua Duice, County of Los
Angeles, we arrested Manuel Fernandez for being an ex-felon in possession of a firearm (Violation of
29800(a)(1) PC). Through the Automated Firearm System, Manuel Fermnandez had 42 handguns registered
to his name. At the conclusion of the search warrant, we recovered over 400 firearms at his residence.
However, we only recovered 2 out of the 42 registered firearms. During a conversation with Manuel's wife
(Ana Patricia Fernandez FH/02-29-60), she told me she personally delivered an unknown amount of
firearms including handguns and rifles to Manuel’s business partner. Ana identified the business partner by
the name of “Carey Lee Moisan” (FW/approximately 65 years old) who resides at 34965 Sweetwater Drive.
Ana does not know how many firearms she delivered to Carey, because she did not inventory the firearms.

In addition, Ana stated she was instructed by Manuel to deliver the firearms to his business partner, Carey,
in June of 2017.

During that time, Manuel was incarcerated in the Los Angeles County Jail. While visiting him in jail, Manuel
told her to take several boxes containing firearms to Carey for safekeeping. Once, released from jail,
Manuel did not retrieve the firearms from Carey nor did he arrange for disposal of the firearms. Ana stated
the firearms should be at Carey's house, inside of a safe. Due to Manuel's health condition, neither Ana
nor Manuel have had time fo retrieve the firearms from Carey. Manuel has been in and out of the hospital,
and Ana did not deem the retrieval of the firearms to be a priority.

Through Departmental resources, | confirmed Carey Lee Moisan (FW/ 04-07-53) does in fact have a listed
address of 34965 Sweetwater Drive in Agua Dulce, CA. In fact, Carey was a co-defendant on two cases
with Manuel Fernandez, and as a result was convicted of felony grand theft (Violation of 487(a) PC).
Furthermore, Carey is a convicted felon as of 2009 and therefore was in violation of 29800(a)(1) PC at the
time the firearms were given to her in 2017.

In addition, the vehicles parked on her property (CA License plates of: 6RIMI06, 7XAV612, BMXF441,
8APC831, 4AMMU959, 8AYG291, and 7E39544) are registered to Manuel Femandez or Rancho Agua Dulce
LLC. A search of “Rancho Agua Duice LLC” listed Carey Moisan and Manuel Fernandez as managing
members of the domestic limited-liability company, otherwise known as LLC.

Based on the above information, your Affiant and Co-Affiant believe there is probable cause to believe
grounds for the issuance of a search warrant exists as set forth in sections 1524 PC. Your Affiant and Co-
Affiant swear that the information contained within this affidavit is true, and therefore request this search
warrant be issued to further your Affiant’s and Co-Affiant’s investigation.

Your Affiant and Co-Affiant believe if a search warrant is granted for the address of 34965 Sweetwater
Drive, Agua Dulce, firearms will be recovered.

Based on the information in this warrant, your Affiant and Co-Affiant believe the person listed in this warrant
reside at the residence located at 34965 Sweetwater Drive, Agua Dulce, CA.Your Affiant and Co-Affiant
declare under the penalty of perjury that the aforementioned facts are true and that there is probable cause
to believe the firearms are now in the described location (34965 Sweetwater Drive Agua Dulce, CA),
including all rooms, buildings, RV's and structures used in connection with the premises.
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I believe the crime of 29800P.C. (Felon with a Firearm) is being committed from within the location and
property located at 34965 Sweetwater Drive Agua Dulce, CA.

" Your Co-Affiant is requesting night service during the service of this search warrant due to the
close proximity of multiple schools which are heavily populated. The neighborhood and
surrounding area is heavily populated with school children walking to school and vehicle traffic
taking children to school after 7am. Night service would eliminate the possibility of children being
present in the area should an armed conflict occur. It will also allow us to approach the location
under the cover of darkness to avold detection which gives the deputies a tactical advantage while
increasing the safety of not only them, but the occupants who may be inside of the residence at the
time of the search warrant service.
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DECLARATION OF DEPUTY WYATT WALDRON

I, WYATT WALDRON declare that if called and sworn, I would state the
following under oath which is based on my personal knowledge;

1. Tam over the age of 18 and am named as a defendant in this action.

2. At all times mentioned herein, I have been employed by the Los Angeles
County Sheriff’s Department as a Deputy Sheriff. In June 2018, I was the lead deputy in
the investigation involved in the seizure of firearms, ammunition and other prohibited
items from Manuel Fernandez.

3. InJune 2018, I received a tip indicating that Manuel Fernandez was in
possession of a large collection of firearms. I checked the Automated Firearms System
(AFS) database and discovered that Manuel Fernandez had 42 firearms registered to him. I
then began an investigation in order to obtain a warrant for the seizure of the firearms from
Manuel Fernandez.

4. My investigation included researching Fernandez’s criminal history;
researching title to Fernandez’s home; checking the DMV database for Fernandez’s
driver’s license, then comparing that license to the AFS database to confirm that he was
the correct person; reading historical court documents during Fernandez’s 2009 conviction
wherein Judge Carlos Chung admonished Miguel Fernandez that he was not to own or
possess any firearms or dangerous weapons.

5. OnlJune 11, 2018, I, along with Deputies Jonathan Livingston and Deputy

Murray Jacob conducted surveillance of Manuel Fernandez’s residence at 34710 Caprock
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Road on order to verify that he still resided at the residence and to determine the number of
other occupants in the residence in preparation for serving the warrant. During the
surveillance, I was able to confirm that Manuel Fernandez resided at the location based on
my observations and the DMV photos of Fernandez.

6. Ithen began the process of preparing the warrant affidavit and statement of
probable cause. After preparing the required documents, I took them to the courthouse and
presented them to the judge for signature.

7. The aforementioned actions took approximately fourteen (14) LASD manhours
for sworn peace officer personnel.

8. The report of the June 14, 2018 search was drafted by Deputy Kyle Dingman.
A true and correct copy of the report of the June 14, 2018-service of the warrant on
Manuel Fernandez’s residence at 34710 Caprock Road, in Agua Dulce, is attached hereto
and incorporated by reference herein as Exhibit 6.

9. The search of the Caprock residence on June 14, 2018 began with the station
briefing at 7:00 am. The search concluded on that day at 12:40 pm.

10. Prior to conducting the search of the Fernandez residence on Caprock the
search team took video of the inside of the location. A true and correct copy of the video
taken prior to the search of Manuel Fernandez’s residence as it appeared on June 14, 2018
is attached hereto and incorporated by reference herein as Exhibit 18.

11. In the late afternoon of June 14, 2018, we served a warrant at the residence of
Manuel Fernandez’s business partner Carey Moisan, on Sweetwater Drive in Agua Dulce.

That search took approximately two hours and involved the following ten (10) Deputy
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personnel: me and deputies Vilanova, Dingman, Grimes, Nemeth, Dollens, Allen, Knott,
Winter, and Grussing. A true and correct copy of Deputy Vilanova’s report of the
Sweetwater search is attached hereto and incorporated by reference herein as Exhibit 9.

12. Prior to conducting the Sweetwater search, the search team took a video of the
inside of that location. A true and correct copy of the video taken prior to the search of
Carey Moisan’s residence as it appeared on June 14, 2018 is attached hereto and
incorporated by reference herein as Exhibit 19.

| declare under the penalty of perjury that the foregoing is true and correct.

Execute this 1st day of March at Los Angeles, California.

—

WYATT WA
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On 06-14-16 members of the Summer Suppression Team responded to 34710 Caprock Road to assist
Palmdale Sheriff’s Station PAC (Partners Against Crimes) Deputies with a search warrant signed by the
Honorable Judge Lisa Chung of the North Superior Court (see attached search warrant). Prior to the
service of the warrant a records check showed the suspect had 42 pistols registered to him and has a
prior felony conviction for grand theft.

The following personnel were present during the execution of the search warrant:
Deputy Wyatt Waldron #521031
Deputy Jonathan Livingston #527888
Deputy Richard Leon # 424956
Deputy David Roach # 513432
Deputy Murray Jacob #513465
Deputy Christopher May #532344
Deputy Christopher Morris #527190
Deputy Joshua Nemeth #531796
Deputy Cesar Vilanova #546551
Sergeant Allen Dollens #408547
Sergeant Nathan Grimes #468754
Sergeant Theodore Knott # 454251

Knock and notice was conducted by Deputy Waldron and Deputy Livingston. The front door to the
residence was opened by Ana Fernandez (FW/022960) (S/Fernandez’s wife). Once the front door to the
residence was opened, Deputy Waldron had Ana, her daughter (Ana Sophia Fernandez FH/071488) and
S/Fernandez exit the residence and remain outside the location with Deputy Personnel. Once the above
mentioned individuals were outside the residence additional Deputy Personnel checked the residence to
ensure there were no other people inside the location. No additional individuals were located inside the
residence.

Upon completion of clearing the residence, Deputy Personnel escorted Ana Fernandez and Ana Sophia
Fernandez to the living room of the location.

Deputy Vilanova contacted S/Fernandez outside the front door of the residence and advised him of his
Miranda Rights per SH-AD 477. S/Fernandez stated he understood his rights and agreed to speak
without an attorney present. Deputy Vilanova audio recorded the conversation and later uploaded the
audio file into the Palmdale Sheriff's Station shared files.

S/Fernandez told Deputy Vilanova he spent 6 months in county jail for a civil dispute, but denied being
convicted of any felony charges. Deputy Vilanova showed the suspect his Consolidated Criminal History
Record (CCHRS) which showed he had a felony conviction for grand theft in 2009. S/Fernandez stated he
never received any notification from either the judge (Judge Chung) or his attorney advising him he was
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not allowed to own, possess, and/or have access to any firearms. He also denied having any knowledge
and/or instruction on what to do with the firearms he currently owns.

When asked about the 42 firearms registered to him, S/Fernandez stated he did not know the current
whereabouts of the firearms. He stated since he was diagnosed with cancer he lost interest in guns,
because he was no longer able to shoot the weapons. S/Fernandez stated there were several firearms at
the residence, however they all belonged to his son. He further stated his deceased father owned
several firearms which were also present at the residence.

S/Fernandez stated he does not live at the residence and only stays there occasionally. He told us the
residence is in his wife’s name and because he is diagnosed with stage four cancer, he spends most of
his time at the hospital. S/Fernandez later told us he does have personal property at the location and
said it is located inside of the master bedroom. He additionally admitted he shares the master bedroom
with his wife.

S/Fernandez stated the only firearms at the residence were located downstairs. He stated there were no
firearms located in the upstairs bedrooms of the residence.

Deputy Vilanova later spoke to S/Fernandez’ wife (Ana Fernandez FW/022960) who told him the
following:

S/Fernandez has lived at the location with her since they purchased the residence in 2001. He has spent
several days at the hospital when required for his cancer treatments, however he primarily stays at the
residence. Deputy Vilanova asked Ana about the 42 firearms registered to S/Fernandez. Ana stated she
is aware of some firearms being at the location, but further explained while S/Fernandez was
incarcerated he asked her to take several firearms to his business partner’s (Carey Moisan FW/040573)
residence (34965 Sweetwater Drive, Auga Dulca). She stated she did not remember how many firearms
she took to Carey Moisan’s residence. Ana stated she brought the firearms to Carey’s residence
approximately one year ago (June 2017), but she has not attempted to retrieve the firearms or arrange
for their sale/disposal.

It should be noted | was present and standing next to Deputy Vilanova while he was interviewing
S/Fernandez.

After speaking to S/Fernandez he was escorted into the living room area of the residence while Deputy
Personal searched the location.

During the search of the location we recovered over four hundred rifles, and handguns from the
residence. The recovered rifles included numerous semi-automatic rifles, assault rifles, shotguns, lever
action rifles, and bolt action rifles. Approximately sixty six pistols were recovered from the residence as
well as several high capacity magazines and multiple boxes of bulk ammunition. Several boxes of
ammunition appeared to be armor piercing and incendiary tipped rounds. The majority of the weapons
were in plain view or located in an unsecure area of the residence.

Approximately 20 rifles, 5 handguns and several boxes of ammunition were recovered from the upstairs
master bedroom and other unsecured areas (i.e. closets, additional guest rooms).

Approximately 10 handguns, 20 rifles, and several boxes of ammunition were recovered from the
downstairs dining room. -
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Approximately 35 handguns, 30 rifles and several cases of ammunition were recovered from the
downstairs hallway.

The rest of the rifles, handguns, and ammunition were recovered from the garage area of the residence,
some of which were inside of an unlocked safe.

Based on the above information we arrested the suspect for the indicate charges. He was later
transported to Palmdale Sheriff's Station and booked, with the approval of Watch Commander
Lieutenant Sanchez.

Digital images were taken of the firearms, ammunition and magazines. The images were later uploaded
into the Palmdale Sheriff’s Station shared files.

The above mentioned deputies assisted in booking the firearms, ammunition and gun components into
evidence at Palmdale Sheriff’s Station.

Due to the large number of evidence recovered from the location, we have not yet processed the
recovered evidence and a supplemental report will be written at a later time under the above file
number. As a result | was unable to obtain the exact number of firearms, ammunition and magazines
recovered from the location. | was also unable to determine who the registered owner of each firearm
was at the time of this report.
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SW NO.
STATE OF CALIFORNIA - COUNTY OF LOS ANGELES
SEARCH WARRANT AND AFFIDAVIT

(AFFIDAVIT)

Deputy Wyatt Waldron, Affiant, swears under oath that the facts expressed by him in this Search Warrant and Affidavit
and the attached and incorporated Statement of Probable Cause are true and that based thereon he has probable cause
to believe and does believe that the property and/or person described below is lawfully seizable pursuant to Penal Code
Section 1524, as indicated below, and is now located at the locations set forth below. Wherefore, affiant requests that this

Search Warrant be issyed.
&/ 2 //ﬁ‘ T SEARCH REQUESTED: YES[ 1] NO[X]
HOBBS SEALING ORDER REQUESTED: YES[X] NO[ ]

(Signature of Affiant)
(SEARCH WARRANT)
THE PEOPLE OF THE STATE OF CALIFORNIA TO ANY SHERIFF, POLICEMAN OR PEACE OFFICER
IN THE COUNTY OF LOS ANGELES: proof by affidavit having been made before me by Deputy Wyatt Waldron,
that there is probable cause to believe that the property and/or person described herein may be found at the locations set
forth herein and is lawfully seizable pursuant to Penal Code Section 1524 as indicated below by "X" (s) in that:

it was stolen or embezzled,
XXX_ it was used as the means of committing a felony,

it is possessed by a person with the intent to use it as a means of committing a public offense
or is possessed by another to whom he or she may have delivered it for the purpose of
concealing it or preventing its discovery,
XXX it tends to show that a felony has been committed or that a particular person has committed
a felony,
it tends to show that sexual exploitation of a child, in violation of P.C. Section 311.3, has occurred or

is occurring;
there is a warrant for the person’s arrest;

YOU ARE THEREFORE COMMANDED TO SEARCH:. ( see attachment SW-A-1)

FOR THE FOLLOWING PERSON(S): (see attachment SW-A-1)
FOR THE FOLLOWING VEHICLES: (see attachment SW-A-1)
FOR THE FOLLOWING PROPERTY: (see attachment SW-A-2)

AND TO SEIZE IT IF FOUND and bring it forthwith before me, or this court, at the courthouse of this court. This

Search Warrant and i (\?w fffldaVIt was sworn to as true and subscribed before me this 1.4 day

2018,at _ 2 & AM./PM. ) Wherefore, I find probable cause for the

issuance W nt and do issug ’Jm, /
' = 0? ,2‘ : _?Q‘, :R,( "H APPROVED: YES[ ]NO[
ey 78
pidigs

G ORDER APPROVED: YES [/]W
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SW-A-1
PROPERTY TO BE SEARCHED: The property located at 34710 Caprock Road, Agua Dulce CA 91390, further
described as a two story single family dwelling constructed of tan colored stucco, white wood trim, and red Spanish
style tile roof. The address “34710” is located on the wood trim above the garage and also posted on a secondary
location on a stone pillar directly in front of the driveway. The locations front door faces south and is white in color.

AREAS TO BE SEARCHED AT ALL OF THE LOCATIONS NAMED IN THIS AFFIDAVIT AND SEARCH
WARRANT ARE AS FOLLOWS: At the above described location, your affiant requests permission to search all
rooms, attics, safes, basements, and other parts therein, the surrounding grounds, any garages, storage rooms,
containers and out-buildings of any kind located therein and any common trash containers and storage areas designed
for the use of the specifically described residence, any vehicles directly on the property or in the street front of nearby
or adjacent to the above identified location, provided that prior to searching said vehicle or vehicles it is confirmed
that said vehicle(s) are registered, legally possessed, by an individual residing at the residence or can be specifically
connected to the suspect in this case. During surveillance of the location, we identified over 10 vehicles that are on
the premises. Many of the vehicles look to be non-operational. Based on my training and experience it is common
for persons to store items in vehicles stored on the premises.

THE FOLLOWING PERSONS: Manuel Fernandez MH/011858
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SW-A-2
FOR THE FOLLOWING PROPERTY:
International Armement, model Vadragoon, S/N S34842
Mauser, model HSC, S/N 134748
Star, model S, S/N 1911482
Beretta, model 92FS, S/N E21508Z
Steyr, model M9, S/N 005848
Fab Nat Darmes D Gue, mode]l GP, S/N 245PX26221
Smith & Wesson, model 10, S/N BNZ6028
Smith & Wesson, model 255, S/N N846630
Sturm, Ruger & Co, model Vaquero, S/N 5794034
10. Astra, model Constable, S/N H3285
11. Astra, model A80, S/N 1280501
12. Astra, model 400, S/N 98910
13. Benelli, model B76, S/N 2059
14. Beretta, model 70S, S/N B53557U
15. Beretta, model 21A, S/N BAS06156U
16. Beretta, model 85BB, S/N D52651Y
17. Beretta, model unknown, S/N A32022Y
18. Beretta, model 92, S/N B58845Z
19. Carl Walther, model P38, S/N 354214
20. Carl Walther, model P38, S/N 137119
21. Charter Arms Corp, model Bulldog, S/N 719219
22. Colt, model New service, S/N 128399
23. Fab Nat Darmes D Gue, model 1922, S/N 134301
24. Harrington & Richardson, model 732, S/N AU189499
25. Heckler & Koch, model HK4, S/N 22521
26. Heckler & Koch, model P7, S/N 35199
27. Hi Standard, model trophy, S/N SH32420V
28. Husqvarna, model 1889, S/N 2801
29. Imi, model Desert Eagel, S/N 18137A
30. Manhurin, S.A., model PP, S/N 42847
31. Norinco, model Tokarev, S/N 200022
32. Sauer, J.P & Sons, model P220, S/N G127584
33. Smith & Wesson, model 341, S/N M 144937
34. Smith & Wesson, model 5863, S/N BED9247
35. Smith & Wesson, model 1917, S/N 188419
36. Springfield Armory, model Omega, S/N NM 128154
37. Star, model 30M, S/N 1877512
38. Steyr, model GB, S/N P14564
39. Steyr, model 1911, S/N 4886D
40. Zastava, model CZ99, S/N 547
41. Excam, model GT41, S/N F50469
42. Sturm, Ruger & Co, model Blackhawk, S/N 2755
I further request permission to seize any articles of personal property tending to establish the identity of persons who
have domain and control over the premises and automobiles to be searched, or items to be seized, including, rent
receipts, utility bills, telephone bills, addressed mail, personal identifications, keys, purchase receipts, sales receipts,
photographs, vehicle pink slips and registrations.

W00 N WD

I believe these items will tend to connect the premises, persons, locations and vehicles to be searched with the items
to be seized and the case being investigated. I further believe these items are not the type normally disposed of and
will therefore likely to be found at the locations to be searched.
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AFFIANT STATEMENT
Background of Affiant

Your Affiant, Wyatt Waldron, #521031, referred to in the first person as “I”, am a sworn Peace Officer with the Los
Angeles County Sheriff’s Department and have been so employed for approximately 12 years. I am currently

assigned as a Deputy with the Partners Against Crime Team at Palmdale Sheriff’s Station.

Assignments
During the first year of my career (2007), I worked as a Jail Deputy at North County Correctional Facility where 1

interviewed hundreds of inmates regarding their criminal practices related to their various crimes including, but not
limited to, the use and sales of narcotics, crimes against persons and any gang activity or affiliation. Thereafter, I
was assigned to Palmdale Sheriff’s Station where I worked in the capacity of a field patrol deputy and a Field
Training Officer for four years. In December 2009, I was assigned to the burglary suppression team in Palmdale.
During this time, I investigated hundreds of burglary and property related crimes. During the summer of 2010 and
2011, I was assigned to the Violent Crime Suppression Team. While on this assignment, I investigated numerous
violent crimes, many of which were committed by active gang members. For approximately 2 years I was assignéd
to Operation Safe Streets Bureau’s Gang Enforcement Team. We conducted gang saturation patrols and
investigations in the cities of Palmdale, Lancaster, Compton, Century, South Los Angeles and East Los Angeles.
During the past 10 years, I have investigated and or been directly involved in over 800 narcotic related cases. I have
testified as an expert In Los Angeles County Superior Court in the sales of Marijuana, cocaine and
methamphetamines. [ have testified as an expert to the transportation and methods of packaging of various types of

narcotics. I have developed and managed multiple informants in narcotic related cases.

During my time at Palmdale Sheriff’s Station, I have also investigated and conducted a wide variety of cases, ranging
from minor infractions to serious felonies. These cases included robbery, burglary, embezzlement, assaults, narcotics,
fraud, weapons violations, identity theft, sexual assaults, kidnaping, grand theft, domestic violence and vandalism.
The cases I have personally investigated and/or have been involved in helping investigate include interviewing
victims, suspécts, informants and witnesses. In addition, I have been involved in finding and documenting facts, as

well as gathering and booking evidence. I have also assisted in the execution of numerous search warrants as well
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as testified in both Municipal and Superior Courts. #:742

For approximately one year I worked on the Special Operations Group. During that time I was assigned as an
Investigator for the surveillance team. [ investigated over 20 cases involving narcotics and gang activity. I

Conducted over 1000 hours of surveillance, utilizing unmarked vehicles and digital technology.

I have worked with Peace Officers who are considered experts in Several Superior Courts in the areas of, narcotics,
gang activity, identity theft and forgery. I have questioned numerous suspects concerning the manner in which they
commit their crimes, hide their weapons, dispose of contraband and stolen property. I am familiar with the manner in
which crimes are committed and how suspects attempt to avoid prosecution. I have personally authored dozens of
search warrants for various crimes including narcotics possession, possession of firearms, possession of narcotics and'

firearms for the purpose of sales.
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#:743

STATEMENT OF PROBABLE CAUSE

+ Through department resources I identified two legal owners of the property located at 34710 Caprock Road, Agua
Dulce, CA. One of the owners on the home is Manuel Fernandez who was placed on the title of the home April 2018.
i Utilizing CCHRS I checked the name Manuel Fernandez with a birthdate of 01-18-58. There was a criminal history
with a booking photograph of Manuel Fernandez. His criminal history showed that he had been convicted of a felony
in 2009 for 487P.C. 182 P.C. His CCHRS further showed that he had used the address of 34710 Caprock Road, Agua

. Dulce on multiple occasions.

I checked with the Automated Firearms System (AFS) to determine if firearms are owned by Manuel Fernandez with a
. birthdate of 01-18-58. I checked his driver’s license number of N4341279 against the AFS database which returned
with 42 handguns owned by Manuel Fernandez with a date of birth of 01-18-1958. The 42 handguns registered to

i Manuel Fernandez are listed and described on SW-2. A check of California Department of Motor Vehicles revealed
the driver’s license number listed is associated to Manuel Fernandez with a date of birth of 01-18-1958. According to
AFS, the firearms were purchased on dates prior to his conviction in 2009. Reading historical court documents, during
his 2009 conviction, Honorable Judge Carlos Chung admonished Manuel Fernandez that he was not to own or possess

any firearms and or dangerous weapons.

On 06-11-18, my partner Deputy Livingston (#527888) and I conducted surveillance at 34710 Caprock Rd, Agua
Dulce, CA. During the surveillance, we observed Manuel Fernandez exit the residence and get into a Hummer H2
(Lic#5EGE269) and drive southbound from the location. I was able to positively identify the person who exited the
residence as Manuel Fernandez based on his CA DMV photo and previous booking photo. Deputy Jacob (513465)
conducted a traffic stop on the vehicle for a traffic code violation. Deputy Jacob asked the driver of the vehicle for his
Driver’s License, at which time the driver handed him a California Driver’s License with the name Manuel Fernandez

and a Driver’s License #N4341279.
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Based on the above, I believe the crime of 29800(A)(1)Ii¢.8.4i§1 being committed at the location. I base my belief on the

fact Manuel Fernandez has a proven felony conviction coupled with the 42 firearms registered to him. All 42 firearms
are still currently registered to Manuel Fernandez N4341279 and have yet to be transferred legally according to

California State Law.

Based on the facts articulated in this affidavit, I believe that grounds for the issuance of a search warrant exists as set
forth in sections 1524 PC. I believe that if a search warrant is granted for the address of 34710 Caprock Road, Agua
Dulce CA, evidence supporting the facts in this affidavit consistent with that of the above listed felony will be

recovered.
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Page ?_)_ of L‘ﬁf Incident Report

COUNTY OF LOS ANGELES SHERIFF'S DEPARTMENT EVIDENCE AND PROPERTY PAGE

Palmdale Station
URN FILE#: 918-08732-2646-151

Page 1 of 7 of Listed Evidence

T T

EV = Evidence F=Found F250 = Found greater than $250 S = Surendered K = Safekeeping P = Inmaie Property

CAT | ITEM# Csl# QUAN DESCRIPTION VALUE BOOKED BY | BOOKING DATE BARCODE #
v JOSHUA 06152018
=~ [ 3 I
automatic handgun, black in color #531796

Firearm Rendered $afe: Yes
Category: Pisto! - Semi Automatic
Make: Glock, Inc. AU

Model: 20

Firearm Serial Number: BNSS51US
Caliber Family: 10

Actual Celiber, if known: 10mm
Barrel Length: 4.5 inch

Magazine Present: Yes
Submitted Ammo Gty (#): 0
Booked At: PATROL STATION

Cal #3 L Sy sosnua | censzots | |IIRRNATATINIRRRAIOD
Firearm - "Ruger” PS70C semi automatic

NEMETH
handgun with two magazines. #531796
Firearm Rendered Safe: Yes
Catagory: Pisto! - Semi Automat’c
Make: Ruger US

Model: PO7DC

Firearm Serial Number: 66334310
Caliber Family: 45

Barrel Length: 4 inch

Magazine Present: Yes

Submitted Ammo Qty (#): None
Booked At: PATROL STATION

B | 3 1 » Josua | ossizone | ) RRINVORANEAN Il
Fireanm - “Taurus" 357 magnum

NEMETH
revolver, black in color #531796

Firearm Rendered Safe: Yes
Category: Pistol - Semi Automatic
Make Taurus ntl, US

Model: 607

Firearm Serial Number: 0G206377
Caliber Family: 367

Bamel Length: 6.5 inches
Magazine Present. No

Submitted Ammo Oty (#): None
Booked At: PATROL STATION

B A L s . . sosuua | osnseote | 1 INAHINUEN WO O
Firearm - "Smith and Wesson” semi

NEMETH
automatic handgun, silver n color #531796
Firearm Rendered Safe: Yes

Category Pistol - Semi Automatic
Make: Smith & Wesson US
Model: 5808

Firearm Serial Number: TVR7962
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Page i\ of _‘__Bf Incident Report

COUNTY OF LOS ANGELES SHERIFF'S DEPARTMENT EVIDENCE AND PROPERTY PAGE

_ Palmdale Station
URN FILE#: 918-08732-2646-151

Page 2 of 7 of Listed Evidence

EV=Evidence F=Found F250=Found greaterthan $250 S = Sumendered K = Safekeeping P = Inmate Property

QM SREE A

CAT

ITEM # csi# QUAN DESCRIPTION VALUE BOOKED BY | BOOKING DATE BARCODE #

Caliber Family: 8

Actual Caliber, if known: Smm
Barrel Length: 4

Magazine Present: Yes
Submitted Ammo Qty (#). None
Booked At: PATROL STATION

5 8
B (e e, S e I T

color semi automatic pistol #531786
Firearm Renderad Safe: Yes

Category: Pistol - Semi Automatic
Make: Smith & Wesson US
Model: 1066

Firearm Seriai Number: TFB23061
Caliber Family: 10

Actual Caliber, if known: 10mm
Barrel Lengih: 4

tagazine Present: Yes
Submitied Ammo Qty {#): None
Booked Al: PATROL STATION

&V

5 . - . sosnua | osssrzors (IR IHUMNBIONIRINNDI
Firearm - "Berreta™ semi automatic

NEMETH
handgun, silver in color #531796

Firearm Rendered Safe: Yes
Category: Pistol - Semi Automatic
Make: P. or Pietro Beretta IT
Model: 92FS

Firearm Serial Number: L716312
Caliber Family: 8

Actual Caliber, it known: 9mm
Barrel Length: § inches
Magazine Present: Yes
Submitted Ammeo Qty (#): None
Booked At: PATROL STATION

gv

JOSHUA 06/15/2018 i
v TR e I

NEMETH
silver in color, with 6 .45 cartridges $5317386

Firearm Rendered Safe: Yes
Category: Pistol - Semi Automatic
Make: Colit US

Model: 90

Firearm Serial Number: DAG5210
Calibar Family: 45

Actual Caliber, if known: 45
Barrel Length: 5§

Magazine Present: Yas
Submitted Amme Qty (#): 6
Bookad At: PATROL STATION
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Page S_ of \l) of Incident Report

COUNTY OF LOS ANGELES SHERIFF'S DEPARTMENT EVIDENCE AND PROPERTY PAGE

Palmdale Station
URN FILE#: 918-08732-2646-151

Page 3 of 7 of Listed Evidence

RREQRETR

EV=Evidence F=Found £250 =Found greaterthan $250 S =Sumendered K = Salekeeping P = Inmale Property

CAT | ITEM# Csi# QUAN DESCRIPTION VALUE BOOKED BY | BOOKING DATE BARCODE #

e } L soswua | osnsrzors 1 {1 IILBINITHEEG VBT
Firearm - “Astra® semi automatic

NEMETH
handgun, black in color, #531796
Flrearm Rendered Safe: Yes

Category: Pistol - Semi Automatic
Make: Astra Unceta y Cla SP
Madel: A-7S

Firearm Serial Number: 00003-97A
Catiber Family: 45

Actual Caliber, if known: .45

Barrel Length: 3.5

Magazine Prasent: Yes

Submitted Ammo Qty (#): None
Booked Al: PATROL STATION

A LR _ . soswua | osnseote | [HIRONNRIANKENIED
Firearm - *"AMT" silver in color semi

NEMETH
automatic pistol #531796

Firearm Rendered Safe: Yes

Category: Pistol - Semi Automatic

Make: Arcadia Machine & Tool (AMT) US
Model: Hardballer

Firearm Serial Number: A0S§740

Caliber Femily” 45

Barrel Length: 5

Magazine Present: Yes

Submitted Ammo Qly (#): None

Booked At: PATROL STATION

b e s A bl soswua | osnssrzote | [ IIERHNIGIRIILHRIIA
Firearm - "Browning” semi automatic

NEMETH
handgun, biack in color, #531796
Firearm Renderad Safe: Yes
Category: Pistol - Semi Automatic
Make: Browning Arms Co.*

Model: BOM

Firearm Serial Number: 945NV04919
Caliber Family: 9

Actual Caliber, if known: Smm

Barrel Length: 4.5

Magazine Present: Yes

Submitted Ammo Qty (#): None
Booked Al: PATROL STATION

OSHUA 0671572018
o BT R IO VN R
handgun, black in color #531796

Firearm Rendered Safe: Yes
Category: Pistol - Semi Automatic
Make: P, or Pietro Beretta 1T
Model: 86
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Page o of 1D of Incident Report
COUNTY OF LOS ANGELES SHERIFF'S DEPARTMENT EVIDENGE AND PROPERTY PAGE

Palmdale Station
URN FILE#: 918-08732-2646-151

Page 4 of 7 of Listed Evidence

LT

mmmm—

EV = Evidence F=Found F250 = Found greater than $256 S = Sumendered K = Safekeeping P = Inmate Property

CAT | ITEM# cst# QUAN DESCRIPTION VALUE BOOKED BY | BOOKING DATE BARCODE #

Firearm Serial Number: G03082Y
Caliber Family: 380

Actual Caliber, if known: 380
Barre! Length: 4.5

Magazine Prasent: Yes
Submitted Ammo Qty (#): None
Booked Al: PATROL STATION

EV 2 - JOSHUA 08/1512048 i
1 ; Firearn - "Ruger” revolver, biack in color mm ‘Iuﬁ“m"ﬂmlm”nﬂ"

NEMETH
#531796

Firearm Rendered Safe: Yes
Category: Pistol - Revolver
Make: Ruger LIS

Model: VAQUERO

Firearm Serial Number: 57-94034
Caliber Family: 45

Actual Caliber, if known: 45
Barre! Length: 5.5

Magazine Present: No
Submitted Ammo Qty (#): None
Booked At: PATROL STATION

OSHUA 06/15/2018 |
£ T i TPL et IOl X8 O RN T

NEMETH
automatic pistol #531796

Firearm Rendered Safe: Yes
Category: Pistol - Semi Automatic
Make: Coft US

Model: Govemment

Firearm Serial Number: 70699919
Caliber Family: 45

Actual Caliber, if known: 45
Barrel Length: 5

Magazine Present: Yes
Submitted Ammo Qty (#) None
Booked At PATROL STATION

R ] el sosua | osseote | JTIIHIEUNOHRITEONNR
Pirearm - “Glock”™ semi automatic

NEMETH
handgun, black in color, missing lower #531796
racaiver

Firearm Réndered Safe: Yes
Category: Plstol - Semi Automatic
Make: Glock, Inc, AU

Model: 21

Firearm Serial Number: HRN882
Caliber Family: 45

Actual Caliber, if known. .45
Barrel Length: 4.5

Magazine Present: No
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Page 1 of !Z)_ of Incident Report

COUNTY OF LOS ANGELES SHERIFF'S DEPARTMENT EVIDENCE AND PROPERTY PAGE

Palmdale Station
URN FILE#: 918-08732-2646-151

Page 5 of 7 of Listed Evidence

BRSO

ping P = Inmate Property

EV =Evidence F=Found F250=Found greaterthan $250 8 = Sumenderad K u Safel

CAT | ITEM# Cst# QUAN DESCRIPTION VALUE BOOKED 8Y | BOOKING DATE BARCODE #

Submitied Ammo Qiy (¥): Nons
Booked At: PATROL STATION

EV 5 =
; R SO T—— sosaua | osnszots | || EHENNENBAI

handgun, black in color, #531796
Firearmn Rendered Safe: Yes

Category: Pistol - Semi Automatic
Make: Glack, Inc, AU

Model: 19

Firearm Senial Number: AZWS00
Caliber Family: 9

Actual Caliber, if known: Smm
Barrel Length: 3.75

Magazine Present Yes
Submitted Ammo Qty {#): None
Booked At: PATROL STATION

JO 06/15/2018
3 B I A Joston T
style rifie, silver in color #531796

Firearm Rendered Safe: Yes
Category: Rifle - Percussion
Maka: Colt US

dodel: 1861

Firearm Serial Number: 2antique
Caliber Family: 58

Actual Celiber, if known: .58
Barrel Length: 40

Magazine Present: No
Submitted Ammo Qty (#): 0
Booked At: PATROL STATION

EV 7 JOSHUA 08/15/2018 |
1 o 1| M Joshua R
silver in color #531796

Firearm Rendered Safe: Yes
Category: Rifle - Laver Action
Make: Madin Firearms Co. US
Modet: 1893

Firearm Sevial Number: 217512
Calibar Femily: 3008

Actual Caliber, if known: 30-30
Barcel Length: 25

Magazine Present: No
Submitted Ammo Qty (#): None
Booked At: PATROL STATION

B T s e sosnua | oensrzote | {IlHURMINMMIAMGATAQ
Firearm - "Inland Division® semi

NEMETH
automatie rifle, brown 1n color #531796

Firearm Rendered Safe: Yes
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EV=Evidence F=Found F250= Found greaterthan $250 & =Sumendered K = Safekeeping P = Inmale Properiy

CAT | ITEM# Cst ¢ QUAN DESCRIPTION VALUE BOOKED BY | BOOKING DATE BARCCDE #

Category: Rifle - Semi Automatic

Make: Inland Division, General Molors US
Model: US Caine

Firearm Serial Number 5349149

Caliber Family' 3008

Actual Caliber, if known: 30-30

Barvel Length: 18

Magezine Present: No

Submitted Ammo Qiy (#): None

Booked At: PATROL STATION

BV 8 OSH 06/15/2018
i B oA v | NIRRT

NEMETH
style rifle, sitver in cotor #531796
Firearm Rendered Safe: Yes

Category: Rifle - Lever Action
ldake: Winchester®

Model: 1894

Firearm Serial Number: 482012
Caliber Family: 3006

Actual Caliber, if known: 30-30
Barrel Length: 25

Magazine Present: No
Submitted Ammo Qty (#): None
Booked Al: PATROL STATION

[s) 06/15/2018
TR T e DGR e

shotgun, brown in color #531796
Firearm Rendered Safe: Yes
Category: Shotgun - Pump Actien
Make: Remington Arms Co,, Ine. US
Model: 31

Fireanm Seriat Number: $22357
Caliber Family: 16

Actual Callber, if known: 16 guage
Barrel Length: 280

Magazine Prasent: No

Submitted Ammo Gty (#): 0

Booked At: PATROL STATION

/2018
B[ L ST o woson | saseors | [ININTEN

automatic Smm pisiol magazines #531796
containing 13 raunds of Smm
ammunition,

Adticle: Magazine

Make: Unknown

Model: Unknown

Serial Number; Unknown
Magazine Present: Yes

EV 20 1
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URN FILE#: 918-08732-2646-151

Page 7 of 7 of Listed Evidence

AR

EV =Evidence F=Found F250 = Found greater than $250  § = Surendered K = Safekeeping P = Inmate Property

CAT | 1TEM# csi# QUAN DESCRIPTION VALUE BOOKED BY | BOOKING DATE BARCODE #

Submitted Ammeo Qty (#): 13

EV 22 JOSHUA 06/15/2018 :
! Firearm Parls/Accessories - Black plastic NEMETH m M mlmmmmmm i l““
Magpul GEN M3 twenty round 7.62x51 #531796

magazine.

Articie: Magazine

Make: Magpul

Model: Unknown

Serial Number; Unknown
Magazine Present. Yes
Submitted Ammo Qty (#): 0

EV 23 1 KEVIN BOWES |  06/15/2018 ’
Firearm Parts/Accessories - Black 5.56 #602442 m I“ m]m“mmmmm m{lm
fifle and black .22 rifte barrel systems and
a brown wood stock.

Arlicle: Firearms parts

Make: Unknown

Model: Unknown

Serial Number: Unknown
Magazine Present: No
Submitted Ammeo Qty (#): None

E KEVINBOWES |  0s/15/2018
2K L T IR

ammunition.

ev [ 2 1 keviwsowes | osnszors | [ ITAIENNIRNCEIIN
Dox - Miscell bills and

#602442
documents issued in the name of Carey
Moisan,
Article: Qther

Make: Unknown
Model: Unknown
Serial Number: Unknown

KEVIN BOWES 06/6/2018
- . : AmmunitionfAmmunition Components - #602442 m m Ilmi ““I"I“ﬂ“m“m m
CSl - Yellow box containing nine rounds
of 8mm luger ammunition.
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On 06-14-18, at approximately 0800 hours, my partner (Deputy Dingman, Kyle #602363) and | assisted
the Palmdale Sheriff’s Station PAC team (Partners Against Crimes} in servicing a search warrant at 34710
Caprock Road, in the City of Agua Dulce, County of Los Angeles. At that locatlon, a suspect by the name
of Manuel Fernandez (male Hispanic, DOB 01-18-58) was arrested for being an ex-felon in possession of
a firearm (29800(a}{1) PC). in addition, we recovered over 400 firearms, some of which were registered
to Manuel. However, we did not recover all of the handguns registered to Manuel Fernandez (42
handguns, see attached Automated Firearm System attachment for further and see file #918-08710-
2646-151 for further on above search warrant and arrest report).

While at the location, | had a conversation with Manuel Fernandez’s wife {Ana Patricia Fernandez,
female Hispanic, DOB 02-29-60, 661-268-7317) regarding the firearms inside of the residence, Manuel’s
current residence, and the whereabouts of the registered handguns which were not located at the
residence (36 outstanding).

The initial conversation was audio recorded and she stated the following:

Ana visited Manuel in jail sometime in June of 2017. During the visit, she understood that Manue!
wanted her to take an unknown amount of firearms to his business partner {later identified as
S/Moisan). Ana did not specify how many firearms she took over to S/Moisan’s residence (later
identified as 34965 Sweetwater Drive Agua Dulce, County of Los Angeles). She further stated S/Moisan
took possession of the firearms and stored them inside of a safe, located in the garage. In addition, she
confirmed that S/Moisan was involved in the same criminal case as her husband in 2008-2000. |
uploaded the audio recording to the Palmdale Station shared files.

I re-contacted Ana regarding the specifics of the firearms fater that day and she stated the followi ng:

Ana told me she did not know what firearms she took to S/Moisan because the firearms were in boxes,
some larger than others. She believed there were rifles in the larger boxes, but did not inspect the
contents of the boxes to verify. | asked her if the firearms were ever retrieved from S/Moisan and she
told me she was not aware of it. Furthermore, she explained Manuel was released from jail earlier this
year and has been battling stage four cancer {no further detail). Given his medical status, they have
been pre-occupied with doctor appointments. As far as Ana is concerned, the firearms were never
retrieved from S/Moisan and she believes the firearms are still at S/Mpoisan’s residence. In addition, Ana
told me she did not deem the retrieval of the firearms to be a priority because Manuel’s health
condition has been the priority. When | asked Ana to contact S/Moisan regarding the firearms and
arrange for S/Moisan to contact me, Ana stated “She’s not going to meet with you at her house”.

linquired further, but Ana assured me $/Moisan would not want to meet with law enforcement due to
the current condition (implying Manuel’s arrest). Ana provided me with S/Moisan’s cellular phone
number (661-993-0816).

Ana pointed out 5/Moisan’s residence on a map {through a Google maps cellular application) and
explained we would find Manuel’s vehicles along with company vehicles parked at the indicated
residence (34965 Sweetwater Drive).
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Through Departmental resources, | confirmed S/Moisan is in fact a convicted felon as of 2009, therefore
she would have been in violation of 29800(a)(1) PC (Felon in possession of a firearm) when she took
possession of the firearms from Ana, as indicated above.

I responded to S/Moisan’s residence and knocked on the door several times, announcing my presence
as a Los Angeles County Sheriff’s Department deputy. There was no answer at the door and when |
called S/Moisan’s cellular phone, she did not answer. | observed seven vehicles {California License
plates: 6RIM9I06, 7XAV612, SMXF441, 8APC831, 4MMUSSS, 8AYG291, and 7E39544) parked on the
property and noticed the rear doors to the location were open, however the screen doors were locked.

linstructed my assisting unit (268A Deputy Nemeth, Joshua #531796) to park near the location and
monitor any traffic in and out of the residence. Deputy Nemeth did not see anyone arrive/leave the
location during his surveillance.

I authored a search warrant to the location which was approved by the Honorable Judge Rob Villeza at
1840 hours. (See attached copy of search warrant for further)

The following personnel were present and assisted with the search:

-Unit 268S: Sergeant Grimes, Nathan #468754 and Deputy Morris, Christopher #527190
-Unit 268A: Deputy Nemeth, Joshua #531796

-Unit 268: Deputy Dingman, Kyle #602363 and myself

-Unit 260K: Deputy Waldron, Wyatt #521031 and Deputy Livingston, Jonathon #527888
-Sergeant Dollens, Allen #408547 and Sergeant Knott, Theodore #454251

-Unit 266/P: Deputy Winter, Jacob #622105 and Deputy Grussing, Jeffrey #551802

We conducted a knock/notice at the location and there was no answer at the door. We did not make

forced entry due to the fact the rear screen door was open. We entered/cleared the location and did
not locate anyone inside.

Deputy Waldron, Deputy Livingston and Sergeant Grimes were tasked with searching the attached
garage located on the south/east side of the house. The following evidence was recovered inside of an
unlocked safe, located inside of the garage:

-17 handguns (EV-1 through EV-15). We were unable to identify the make, model, and caliber of two
handguns. | took a separate photograph of those two handguns and uploaded them to the Palmdale
Station shared files. The two unidentifiable handguns were stored in the evidence locker at Paimdale

Sheriff’s Station, pending identification from the evidence custodian and a supplemental report will be
written at a later time.

~Magazines {EV-21 and EV-22), and ammunition (EV-24).
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In addition, the above personnel also recovered the following inside of a trash can located
approximately eight feet away from the above described safe:

-8 rifles (EV-16 through EV-19), 3 shotguns (EV-20). We were unable to identify the make, model, and
caliber of four rifles and two shotguns, | took separate photographs of those firearms and uploaded
them to the Palmdale Station shared files. The six unidentifiable firearms were stored in the evidence
locker at Palmdale Sheriff's Station, pending identification from the evidence custodian and a
supplemental report will be written at a later time.

-Firearm parts {(EV-23)
Sergeant Grimes photographed the above evidence in its place, prior to the recovery.

Deputy Grussing and Deputy Winter searched the master bedroom of the residence which was located
in the north/west side of the house. The bedroom contained a single king size bed, fully furnished and a
connecting large master bathroom. In addition, the drawers contained woman’s clothing,
undergarments, and it appeared to be inhabited due to the condition of the bed and bathroom. The bed
had full bedding, it was neither dirty nor clean, and the bathroom had woman'’s makeup, clothing, and
toiletries. :

In the above described bedroom, Deputy Winter recovered the following in a drawer which was
attached to the bed frame: (9) live 9mm rounds (EV-26) which were next to an empty gun box.

Sergeant Grimes photographed the above recavered evidence, in place, prior to recovering it from its
location.

Deputy Morris and | located several documents addressed to S/Moisan inside of an office {located in the
south/east section of the house) and on the kitchen counter. The documents had her name and above

indicated address. | photographed several documents and collected four pieces of mail (EV-25) as
evidence.

We uploaded all photographs to the Palmdale Sheriff’s Station shared files.

Based on the fact we located the above evidence in an unsecured safe, plain sight, and accessible to
S/Moisan, coupled with Ana’s statements as to S/Moisan taking possession of the firearms in 2017. We
formed the opinion the crime of 29800(a)({1) PC was being committed by S/Moisan.

Furthermore, during the course of our investigation, $/Moisan contacted Deputy Waldron and admitted
she in fact had several firearms at her residence, belonging to Manuel Fernandez. However, she stated
Manuel Fernandez retrieved the firearms at an unknown date/time, between June 2017 and today.
S/Moisan further stated she did not plan on being home for the rest of the day.

It should be noted, | also photographed several photographs of Manuel Fernandez located at S/Moisan’s
residence. In addition, | also photographed pieces of mail addressed to Manuel Fernandez and work
orders addressed to Manuel Fernandez which were located on the kitchen counters. The vehicles (listed
above) parked at S/Moisan’s residence were registered to “Agua Dulce Ranch LLC or Manuel
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Fernandez.” Therefore, | formed the opinion that S/Moisan is in fact Manuel's business partner and
based on the above, the resident of the indicated location.

We were unable to locate S/Moisan at the time of this report,

A search of the serial numbers, to the handguns recovered, through the Automated Firearm System
(AFS) revealed that only one handgun ( EV-12) was registered to Manuel Fernandez (DOB 01-18-58). Two
other handguns (EV-11 and EV-13) were also registered to a Tony Lo (05-26-54, EV-11) and Manuel
Garcia (01-18-54, EV-13). The rest of the handguns recovered were not registered, (See attached AFS
printout)

I also attached a printout of the 42 handguns registered to Manuel Fernandez.
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DECLARATION OF DEPUTY JOHN ROTH

I, JOHN ROTH declare that if called and sworn, I would state the following under
oath which is based on my personal knowledge;

1. Tam over the age of 18 and am named as a defendant in this action.

2. At all times mentioned herein, I have been employed by the Los Angeles
County Sheriff’s Department as a Deputy Sheriff. In June 2018, I was the lead detective in
the investigation of Manuel Fernandez’s unlawful possession of firearms by a convicted
felon and the seizure of those firearms, ammunition and other prohibited items.

3. The Sheriff’s Department conducted or participated in a total of four searches of
real property connected to Mr. Fernandez and his firearms. There were three warrant
searches of Mr. Fernandez’s home on Caprock Lane. The first two were conducted by the
Sheriff’s Department on June 14, 2018 and June 20, 2018. There was a third search of the
home of Manuel Fernandez’s business partner Carey Moisan on June 14, 2018. There was
a forth search conducted by the Department of Justice with the assistance of the Sheriff’s
Department on or about June 21, 2018.

4. I was present at the first search of Caprock Lane on June 14, 2018. I arrived in
my capacity as the detective who would be assigned the case. To the best of my
recollection, I was at the Caprock Lane search on June 14, 2018 for approximately two (2)
hours.

5. On or about June 15, 2018, I swore out the warrant affidavit for the second
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search of Manuel Fernandez’s residence on Caprock Lane, and obtained the warrant. To
the best of my recollection, I spent approximately three (3) to prepare and obtain the
warrant from the judge.

6. On or about June 20, 2018, my team and I participated in the execution of the
second search at Caprock Lane or about June 20, 2018. The search team consisted of the
following nine (9) deputies: me, Eitner, Ames, Grimes, Morris, Nemeth, Bowes,
Thompson and Mejia. To the best of my recollection, the search team took approximately
four (4) hours to search and seize the items from the Caprock Lane residence and return
them to the Palmdale Station for booking.

I declare under the penalty of perjury that the foregoing is true and correct.

Execute this 29" day of February 2024 at Santa Clarita, California.

Qlottn £sth
JOHN ROTH
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Page 5 Page 7
; ' NDE X (Continued) 1 Q Thank you. And finally, your date of birth?
2 A August 7, 1980.
3 EXHIBITS 3 Q Thank you, again.
4 NUMBER DESCRI PTI ON PAGE | 4 My name is Anna Barvir. I'm an attorney for
5 Exhibit 10 Eg%tr%%'ka%'}]dc’fg,@gfﬁt”; L L 9 | 5 the plaintiff in this matter, Ana Patricia Fernandez
6 Sel zures 6 versus County of L.A.

7 Exhibit 11 o LA and Sroet vt ar” 100 7 Before we begin, I would like to go over a
8 Resi dences 8 few things we call admonitions. These are questions
12 Exhibit 12 - Pnot ograph of Logging Firearms at 101 12 and s:me statements ]Eo set the iround rules for a
3 B swplemntary Bidence steer 17 O e, Eapecially since werre
1p BXOLLA4 Evidence and Property Page et 12 virttal we want to makge .sure Ft)hat ch‘re all on the

Exhibit 15 Phot ographs_ Depicti ng War or 123 '
13 Damage to Seized Guns 13 same page. Okay?
14 Exhibit 16 _T_g?teographs of Guns Placed in a 132 |14 A Yes, ma'am.
15 15 Q Deputy Roth, have you ever been deposed
16 16 before?
17 QUESTI ONS | NSTRUCTED NOT TO ANSVER 17 A Yes, ma'am.
18 Page Li ne 18 Q How many times would you say you've been
19 31 1 19 deposed?
20 31 20 20 A At least two times.
21 32 6 21 Q At least two times. All right. Have you
22 22 ever been deposed in relation to your position with
23 23 the L.A. Sheriff's Department?
24 24 A Yes.
25 25 Q Do you have -- do you know when that was?
Page 6 Page 8
1 WEDNESDAY, SEPTEMBER 27, 2023 1 A Several years ago, ma'am.
2 10:19 A.M. 2 Q Several years ago. Okay. All right. So you
3 * ok X 3 know, the court reporter, she'll be recording word for
4 4 word all questions, responses and any objections.
5 JOHN ROTH, 5 The clarity of our record is extremely
6 having been first duly sworn by the Deposition | 6 important, so we're going to keep a few things in mind
7 Officer, was examined and testified as follows: | 7 to help her out. Okay?
8 8 First, if you could please speak clearly and
9 EXAMINATION 9 try not to go too fast. I'm really bad at that, so
10 BY MS. BARVIR-BOONE: 10 I'm going to try my best to do the same, if you could
11 Q Good morning. Thank you, Deputy --is it |11 do the same for me, too. Okay?
12 Deputy or Detective Roth? 12 A Yes, ma'am.
13 A It's deputy now. I was a detective at the |13 Q The court reporter cannot record head nods or
14 time of the occurrence, but now I'm just a training |14 shakes, so please answer all questions audibly.
15 deputy. 15 Can you do that for me?
16 Q All right. Thank you, Deputy Roth, for your |16 A Yes, ma'am.
17 efforts to get onto the Zoom this morning. 17 Q Thank you. And also, we will get the best
18 For the record, could you please state your |18 record if we try not to interrupt each other. I'm
19 full name, age and date of birth? 19 sure that is going to be way more difficult for me
20 A Itis John, J-0-h-n, R-o-t-h. 20 than it is for you. I get really excited about the
21 Q And your age? 21 questions I'm asking. But if we -- we'll try our best
22 A My age is 43. 22 not to cut each other off. If you can allow me to
23 Q I'msorry. It didn't come through very |23 finish my questions before answering them, that would
24 clear. Could you repeat the answer? 24 be great.
25 A 43. 25 Can you do that?
SisterslnLawCourtRepor ter s@gmail.com (2) Pages5- 8
EXHIBIT 11 (714)840-4042 0136



Case 2:20-cv-09876-DMG-PD Document 74-1 Filed 03/06/24 Page 137 of 174 Page ID

Ana Patricia Fernandez v. #763 John Roth
Los Angeles County, et al. September 27, 2023
Page 9 Page 11

1 A Yes, ma'am. 1 Q Thank you. And please also mute or turn off

2 Q Fabulous. Next, you understand that you were | 2 your cell phone so that we can minimize distractions

3 administered an oath by the court reporter before we | 3 or interruptions in the video deposition. Okay?

4 began? 4 A Understood.

5 A Yes, ma'am. 5 Q Allright. Thank you. I'm going to ask you

6 Q Do you understand that you are testifying | 6 a few questions about how you're feeling today.

7 today under penalty of perjury? 7 Please know, I'm not trying to pry into your medical

8 A Yes, ma'am. 8 conditions or anything like that. I just want to make

9 Q And do you understand that your testimony | 9 sure on the record that you're feeling well enough to
10 here today has the same importance as if you were |10 testify today. Okay?

11 testifying in court? 11 A Yes.
12 A Yes, ma'am. 12 Q Are you feeling sick today?
13 Q Thank you. Can you let me know that you'll |13 A No.
14 do your best to tell the complete truth during this |14 Q Otherwise, do you feel fine physically?
15 deposition today? 15 A Perfectly fine.
16 A Yes, ma'am, I will. 16 Q Fabulous. Did you take any medications
17 Q Thank you. If you don't understand or you |17 today?
18 can't hear a question, let me know. I'll try to |18 A No.
19 repeat it or rephrase it. 19 Q Allright. So you feel confident that you
20 Can you do that for me? 20 can give truthful and complete testimony today, yes?
21 A Yes, ma'am. 21 A Ido.
22 Q Allright. If you do answer a question, |22 Q All right. If that should change, just let
23 please know that I'm going to assume you have |23 me know, and we'll discuss how to go from there.
24 understood my question and that you are giving me your |24 Okay?
25 best answer. 25 A I understand.

Page 10 Page 12

1 Do you understand? 1 Q Allright. Also, if you do need a break at

2 A Yes, ma'am. 2 any time, please let me know, and we'll discuss

3 Q If you do not know an answer, that's fine. A | 3 together when an appropriate time to do so is. All

4 ot of times these things are dealing with issues that 4 right?

5 happened years ago. Please do not try to guessor | 5 A I understand.

6 speculate. Just say that you don't know or you cannot | 6 Q Okay. So thatis all I have for my

7 recall. Okay? 7 admonitions. Let's move now into some of the other

8 A I understand. 8 substantive questions first.

9 Q Fabulous. Itis also likely that as soon as | 9 Oh, Deputy Roth, have you signed in to the
10 I've finished a question, your attorney is going to |10 AgileLaw platform for getting your -- it doesn't look
11 state an objection to my question for the record. |11 like you have.

12 Unless your counsel instructs you not to answer, you |12 Can we go off the record for a second?
13 may go ahead and answer the question. Okay? |13 (Discussion held off the record.)

14 A Yes, ma'am. 14 MS. BARVIR-BOONE: we are back on the record.
15 Q Also try to allow her time to get her 15 I'm going to show you a document. Let's do that.
16 objections in before you answer and not cut her off so |16 We'll mark it Exhibit 1.

17 we have a clear record. 17 (Exhibit 1 was marked for identification
18 A I understand. 18 and is attached hereto.)

19 Q Thank you. Also, we are taking this 19 BY MS. BARVIR-BOONE:

20 deposition by video. Please try to keep your video |20 Q cCan you see the document on your screen? On
21 camera and your mic on at all times, except if we are |21 the Agile Law screen?

22 going off the record or if we recess for lunch or |22 A Yes, ma'am.

23 something like that. 23 Q All right.

24 Do you understand? 24 MS. LOGAN: Anna, I can't see it. Okay.
25 A Ido. 25 Here we go. Got it.
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1 BY MS. BARVIR-BOONE: 1 A Some college and an associate's of --

2 Q All right. Deputy Roth, have you seen this | 2 Q An associate's of what?

3 document before? 3 A It's a technology associate's degree.

4 A Yes, ma'am. 4 Q Did you attend the police academy?

5 Q All right. Thank you so much. I just want | 5 A Idid.

6 to have that on the record. 6 Q How long ago was that about?

7 Just a little background information. What | 7 A 2006. Spring to summer of 2006.

8 is your understanding of what this case is about? | 8 Q And that's -- so you completed a course with

9 A This is a case against the County of 9 the police academy in the spring to summer of 2006?
10 Los Angeles -- 10 A Yes.

11 (Reporter admonition.) 11 Q Do you have any formal education or training

12 A My understanding of this case is, this case |12 about firearms generally?

13 is alleged against the County of Los Angeles for a |13 A Coincidentally enough, I am one of

14 Fourth Amendment violation on search and seizure and |14 approximately 20 firearms instructors for the County

15 the custody and alleged damage to the petitioner's |15 of Los Angeles.

16 property while in the care of the County of 16 Q Allright. So the answer is yes, that you do

17 Los Angeles. 17 have training in firearms, generally?

18 Q Okay. What is your understanding of why you |18 A Yes, Counselor, I have extensive training in

19 are here today, Deputy Roth? 19 firearms.

20 A I'm here today as I was an investigating |20 Q And so, then, because you're a trainer, that

21 officer that provided the court the allegations |21 means that you also train others about firearms. So,

22 against Manuel Hernandez in the criminal trial prior |22 fantastic.

23 to his departure. 23 What about firearms law, do you have any

24 Q And you understand that you are a defendant |24 education or training in firearms law?

25 in this case as well, correct? 25 A As far as context of firearms law, I instruct
Page 14 Page 16

1 A I am a defendant. 1 deputy sheriffs with regard to legal force, policy of

2 Q All right. In preparing for this deposition, | 2 deployment, possession, end user of department members

3 did you see -- did you discuss this case with anyone | 3 on when and how and what firearms that they are

4 else? 4 authorized to use, carry. However, prior to that, I

5 A The case I was -- discussed with my attorney. 5 did not have a formal education in firearms, criminal

6 Q So you spoke about this case with counsel for 6 law, other than that which was provided by the County

7 defendants, Ms. Logan, and that's all? 7 of Los Angeles or available in Penal Code or the

8 A Specific aspects of this case, yes. It was| 8 United States Constitution.

9 discussed numerous times that there was a lawsuit | 9 Q So let me see if I'm understanding this
10 alleged against the County of Los Angeles and myself |10 correctly. You train others in aspects of firearms
11 and generalities, but as far as specific case 11 law, especially as it relates to criminal procedures,
12 information, no. The only person I have discussed |12 but you didn't receive formal training before doing
13 this case with, upon advisement of lawsuit, was with |13 that, before becoming a trainer?

14 my attorney. 14 A So we here at weapons training, we instruct
15 Q All right. Thank you. Did you review any |15 the end user, which would be the deputy in the street
16 documents in preparation for today? 16 or the deputy in the academy, on policy as written by
17 A Idid. 17 the sheriff's department within the constraints of
18 Q Could you identify them, please? 18 constitutional law, the California constitutional law.

19 A I reviewed my supplemental reports, the |19 And how we can use it, when we can use them, the
20 original reports generated by Deputy Waldron, |20 deployment, what firearms are available, what firearms
21 Deputy Dingman and reports that were available |21 are available to purchase. On that aspect, we're a
22 regarding the totality of this incident and my |22 trainer for the sheriff's department.

23 availability. 23 Now, when it comes to criminal

24 Q Thank you. Deputy Roth, what is your highest |24 investigations, aside from criminal investigations
25 level of formal education? 25 that I have done as my time as a detective or arrests

EXHIBIT 11

SisterslnLawCourtRepor ter s@gmail.com
(714)840-4042

(4) Pages 13 - 16
0138



Case 2:20-cv-09876-DMG-PD Document 74-1 Filed 03/06/24 Page 139 of 174 Page ID

Ana Patricia Fernandez v.

#:765

Los Angeles County, et al.

John Roth
September 27, 2023

©O© 0N O A~ WDNPRP

NNNNNNRERRRRR R R B
O RWNREPROOO®O®NOOUMWNLEO

Page 17

I have made in regards to firearms, that is the extent
of my criminal court or criminal law for firearms.

Q Okay. So you trained on these issues, but
you didn't have formal -- the trainer type of training
experience? It was more like --

A So -- so we attend a firearms instructor
course. We attend an academy instructor certification
course. We attend less-lethal chemical instructor
course. We attend numerous courses; however, there is
no program in place where we are sent to a specific
school where the finer details, the minutia of the law
is taught to us in regards to firearms. Itis in the
context of what the department policy is. And as
deputy sheriffs, it's incumbent upon us to understand
the policy and how it pertains to our daily business,
if that makes sense.

Q Ithink I understand. Yes, you've taken
numerous courses. You've listed some. But there
isn't a specific school, which is fine, but you've had
instructor training?

A Yes.

Q Thank you. How long have you worked for the
Los Angeles Sheriff's Department? Apparently, I can't
say that, so we're going to call it LASD.

Is that okay?
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A My current direct supervisor would be Chris
Allende. C-h-r-i-s, A-lI-I-e-n-d-e. And that would be
a sergeant.

Q He's a sergeant. Thank you.

In your current position as firearms
instructor at LASD, what are your day-to-day
responsibilities?

A My day-to-day responsibilities are -- my
apologies. This might take a little bit. Day-to-day
responsibilities is the setting up, creation,
completion of firearms courses. Logistical needs of
the unit as far as managing firearms, managing
inventories of firearms, managing ammunition, ensuring
ammunition has been moved throughout the county and it
is available for us to provide to our students,
ensuring that we have the proper targets, the proper
supplies. Ensuring that the ranges are set up, the
ranges are functioning, the ranges have the proper
equipment. Ensuring that we have first aid equipment.
Ensuring all instructors are on board with the course
of instruction for the day. And then, ultimately,
instructing academy personnel, sworn personnel from
custody positions to lieutenants, to commanders -- our
unit has instructed a sheriff on different weapons
platforms for certification.
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A Yes, ma'am.

Q How long have you worked for LASD in any
capacity?

A I began my employment with the Los Angeles
County Sheriff's Department March 20, 2006 as an
off-the-street employee non-sworn.

Q What is an off-the-street employee non-sworn?

A It is a position granted to deputy -- deputy
sheriff trainees, prospects, to hold an employment
position pending an academy date.

So I was there for a short period of time
before my actual academy date started, and so it's a
way for the department to retain potential recruits
and get them going with the department before they
actually start the academy.

Q All right. That makes sense. Thank you so
much.

What is your current job title again?

A My current job title is firearms instructor.

Q Firearms instructor. How long have you had
the position of firearms instructor at LASD?

A I was appointed this position August 25,
2019, give or take a day or two.

Q Thank you. Who is your current direct
supervisor at LASD?
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And we instruct semiautomatic handguns,
revolvers, shotguns, semiautomatic shotguns, rifles,
semiautomatic rifles, short-barrel rifles, select fire
rifles, submachine guns. Working currently on
programs for the department to acquire suppressers,
working on programs for magnification, working for
programs for acquiring, developing new target systems,
creating purchase plans for new target systems, new
targets. And that's just daily, ma'am.

Q So when you said you had extensive training
in firearms, you were not kidding. All right. Thank
you for that.

What about other capacities? Have you ever
been employed at LASD in another capacity other than
firearms instructor?

A Yes, Counselor. Previous to this, I was a
detective with the Los Angeles County Sheriff's
Department assigned to Palmdale Sheriff's Station.
That was June of 2016 up until August of 2019.

Prior to that, I spent four months at
Santa Clarita Sheriff's Station as a deputy sheriff
generalist. I was a training officer for part of that
time from -- so that was February of '16 to June of
'16.

Previous to February of '16, I was at the
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gang enforcement team, the south team working South
Los Angeles region from 2012 to 2016.

Previous to 2012, I was assigned to Palmdale
Sheriff's Station where I was a field training
officer, patrol deputy and a trainee. And my arrival
at Palmdale was spring of 2007. Prior to that, I was
assigned to the --

(Reporter clarification.)

Q Were you complete with your answer?

A I believe so, Counselor.

Q Let's back up a little bit to make sure that
I got everything here. That's quite the resume.
Thank you so much for providing it.

So before firearms instructor at LASD, you
were -- you held the title of detective assigned to
the Palmdale station; is that correct?

A Yes, ma'am.

Q And you said that that was from June 2016 to
August 20197

A Yes, ma'am.

Q As a detective assigned to the Palmdale
station, what were some of your day-to-day
responsibilities?

A As a station detective, your day-to-day
responsibilities are managing your existing caseload,
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ever prepare applications to get a search warrant in a
matter that you were investigating?

A Oh, yes, ma'am. Sorry. I misunderstood the
question. Yes, we sought the information, gathered
the information to prepare the warrants. We sought
warrants as well.

Q Did your responsibilities as a detective with
the Palmdale station of LASD ever involve executing
search warrants? You know, you have obtained the
search warrant, got it signed off by a judge. Did you
ever go and execute the search warrant?

A Yes, ma'am.

Q If this is something you can do, how many
applications for search warrants in an investigation
would you say that you did in your time as a detective
for the Palmdale station?

A Honestly, ma'am, I couldn't give you an exact
number. It would be disingenuous for me to attempt to
give a number. My apologies.

Q That's fair. Would you say it was probably
more than a hundred?

A No. Based on the cases that I had, it
wasn't -- it wasn't that many. It was mostly property
and -- mostly property crimes. The need for warrants
wasn't extraordinary. I couldn't give you a number.
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assuring that cases are being followed up, cases are
being filed, cases are being submitted for warrant or
for filing, meeting with the deputy district attorneys
for seeking filing or counseling on cases, testifying
in court, appearing in court, preliminary hearings to
jury trials, 1538s, et cetera, intaking new cases.
Every day there will be new cases assigned to you as a
detective, evaluating those cases, organizing those
cases and beginning the investigation on those cases,
being on call for field deputies or incidents in the
field that would require the response of an
investigator, potentially would be warrants written
for documentation or in preparation for future filings
or gathering information in the field as it relates to
a criminal case down the road, providing guidance for
the younger deputies to ensure that they were within
the confines of the scope of their duties and able to
present proper cases.

Q Allright. So your responsibilities
included -- as a detective at the Palmdale station of
LASD, did your duties and responsibilities include
preparing requests for search warrants?

A Requests for search warrants in what manner,
ma'am? I'm sorry.

Q It's okay. As a detective for LASD, did you
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I would say under a hundred, easily, but I couldn't
give you an exact number. My apologies.

Q That's fair. More than 507

A Idon't know, ma'am. I don't recall.

Q Okay. Did your position as the -- as a
detective with the Palmdale station at the LASD
involve booking evidence or seized property?

A Yes, ma'am. The basic duties of a deputy
sheriff in a field capacity are the seizure of
evidence, the caretaking, chain of custody of evidence
in booking of evidence. Yes, ma'am.

Q You said chain of custody. Could you explain
that for me, please?

A Chain of custody is the simple documentation,
retention of property from point A to point B. Point
A, being seizure, to point B, being booking into the
secured evidence area.

So the chain of custody is establishing that
from the time the property is seized to the time the
property is booked, it's -- it is -- it is under the
care and observation and secure manner that it cannot
be contaminated, lost or -- I'm losing the -- there's
another word, but I don't have it. It's the care of
custody of the objects that's been seized.

Q So are there like records of when property is

EXHIBIT 11

SisterslnLawCourtRepor ter s@gmail.com
(714)840-4042

(6) Pages21-24
0140



Case 2:20-cv-09876-DMG-PD Document 74-1 Filed 03/06/24 Page 141 of 174 Page ID

Ana Patricia Fernandez v.

#7167

Los Angeles County, et al.

John Roth
September 27, 2023

©O© 0N O A~ WDNPRP

NNNNNNRERRRRR R R B
O RWNREPROOO®O®NOOUMWNLEO

Page 25

seized, like kind of each point that it takes through
booking and through storage by the department?

A It's not a formal documentation as I seized
X, I placed X, I moved X, I removed X, I did X. It's
I seized, I transported, I placed in, I booked in and
that's it. The small minutia of it isn't required
based on the general investigation.

Now, there may be extreme examples. There
might be very rare occurrences where it would be, but
that would be based on the totality of the event that
would not be a general practice.

Q Thank you for explaining that to me.

Before your position as an -- active with the
Palmdale station, you mentioned that you were a -- I
don't think I got the title. You were with the
Santa Clarita station as -- what was your title?

A I was a deputy sheriff generalist. It was
just a deputy position working the field.

Q Okay. And that was for four months in 20167

A Yes, ma'am.

Q Allright. As a deputy sheriff generalist
with Santa Clarita, what were some of your day-to-day
responsibilities?

A It was handling calls for service, responding
to calls for services, responding to deputy assistance
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station as a deputy --

A Yes, ma'am.

Q Yes. Thank you. All right. I'm going to
jump, then, down to -- so before being with
Santa Clarita, you were a member of a gang enforcement
team in the South Los Angeles area from 2012 to 20167

A Yes.

Q Briefly, what were your roles as a gang
enforcement team with South L.A.?

A So working a gang enforcement detail, our job
was to supplement the Operation Safe Streets bureau
detectives with gathering intelligence, making arrests
and supporting operations for the suppression and
apprehension of criminal street gangs and street gang
members in L.A. County.

The gang enforcement detail was unique in the
sense that we cannot handle calls for service. We
were not attached to a specific station. So we could
be dispatched to any station in the county that
required the assistance of deputies that were
specifically or uniquely able to interact.

(Reporter clarification.)
Interact and arrest, detain, contact gang
members, gang member affiliates or associates.

Q Thank you. Did your work on the gang
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or backup requests, meeting the needs of the public as
a uniform deputy in the city, whether that be criminal
incidents or traffic incidents or major incidents, and
including training of young deputies.

For a very short stint there I was training
young deputies, training young deputies in a field
training officer capacity as well. My apologies. The
air conditioner just kicked on, and it's loud.

Q Thank you. Did your position as a deputy
sheriff generalist with the Santa Clarita department,
did that include preparing requests for search
warrants in a criminal investigation?

A I do not recall writing a search warrant in
Santa Clarita, but I do know that I wrote search
warrants when I was a deputy sheriff generalist at
Palmdale between 2007 and 2012.

Yes, a field deputy and deputy sheriff
generalist working a patrol station can and sometimes
will author search warrants based on their ability,
based on their training, based on their -- based on
what they are doing in their job.

Q Allright. So let me see if I got this
clear. You don't recall applying for or obtaining
warrants yourself as a deputy sheriff generalist at
Santa Clarita, but you did while at the Palmdale
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enforcement team ever involve obtaining search
warrants?

A No, because we were working with Operation
Safe Streets bureau of detectives. They took the
burden of authoring warrants away from us and we
assisted them in the service of warrants.

Now, I know my team did write a couple
warrants, but it was very, very few of them. We did
assist in the service of warrants countless times.

Q Can you clarify for me, is the service of
warrants, would that be similar or the same as
executing a warrant?

A Yes, ma'am. It would be service or execution
of a warrant, yes.

Q Okay. I just want to make sure that I'm
using the right language and that we're on the same
page, so I'll try to use the words "service of
warrants" to be clear for you as we continue on.
Okay?

A Yes, ma'am.

Q All right. As a member of the gang
enforcement team, you just stated that you did assist
in the service of warrants; is that correct?

A Yes, ma'am.

Q Could you give me an estimate of about how
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many times you assisted in the service of a warrant in
the gang enforcement team?

A That number would be significantly high. I
don't recall for four years if we were -- we were at
the service of the detectives for Operation Safe
Streets bureau, so we could sometimes serve three
warrants in a week or we could serve three warrants in
a month with the investigators based on the gang
activity or the investigation activity of the area we
were working in, if that helps.

Q Thank you so much.

I think you told me one more position. You
went back to Palmdale again, the Palmdale station from
the spring 2007 to 2012. What position did you hold
there?

A Deputy sheriff generalist. Just the deputy
sheriff, ma'am. I went to the Palmdale for my
training period where I learned the finer details of
being a field deputy. I worked in several positions.
I worked patrol capacity, and I worked as a field
training officer as well.

Q So the roles as a deputy sheriff in Palmdale,
were they similar to the roles that you held as a
deputy sheriff in Santa Clarita?

A Yes, ma'am. Yes, ma'am.
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your employment with LASD?

MS. LOGAN: I'm going to object to the
question in that it violates the deputy's right of
privacy. It's also official, privileged official
information, and I'm going to instruct the deputy not
to answer that question.

One more objection. It's also overly broad
and outside the subject matter of this litigation.
BY MS. BARVIR-BOONE:

Q Deputy, have you ever been placed on leave
for any period of time during your employment with
LASD?

MS. LOGAN: Same objections. Unless -- well,
I'm going to add that it may also invade the deputy's
right to medical privacy.

MS. BARVIR-BOONE: I will be more clear.
BY MS. BARVIR-BOONE:

Q Not medical leave. Have you ever been placed
on leave for -- in light of a formal reprimand from a
superior during your employment with LASD?

MS. LOGAN: I'm going to object to that
question as well as it violates the deputy's right of
privacy. It also constitutes official information.
It's overbroad and not related to the subject matter
of this litigation, and instruct the deputy not to
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Q I want to go back really quick to your
position as a detective.

Why did that position or that employment --
why was it terminated? Why did you change your
position?

A Simple answer, I did not like being inside.

Q Could you clarify what you mean by that?

A So a station investigator spends a large
amount of time on the phone, on the computer,
organizing cases, managing cases, seeking leads,
typing supplemental reports. And a lot of that time
is spent at the desk, to be perfectly honest, and it's
a lot of paperwork.

I really enjoy being outside. I really enjoy
interacting with people outside. And I found a job
that was better suited to being outside, so I tested
for another position and left the field of
investigative behind me. Not with a bad taste in my
mouth, it was just a position that I felt was not a
good fit for me personality-wise, professionally, and
it wasn't a route that I wanted to go, so I picked
another route to explore my career.

Q Allright. That's very fair. Thank you.

To your knowledge, have you ever been the
subject of an Internal Affairs investigation during
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answer.

MS. BARVIR-BOONE: Thank you, Counsel.
BY MS. BARVIR-BOONE:

Q With the exception of this lawsuit,
Deputy Roth, have you ever been sued as a result of
your employment with LASD?

MS. LOGAN: Same objections. And I'm going
to instruct the deputy not to answer.

MS. BARVIR-BOONE: 1 would have to press back
against that objection, Counsel, and ask you to
reconsider, considering that lawsuits are public
information.

MS. LOGAN: So if you want to ask him a
question about a lawsuit involving the subject matter
of this litigation, I will withdraw my objections.
But if you want to ask him questions about lawsuits in
general, I'm going to maintain my objections.
BY MS. BARVIR-BOONE:

Q If this is a question about -- excuse me.
Not lawsuits -- have you ever been sued,
Deputy Roth -- about lawsuits in general, but very
specific to your employment with LASD? Again, noting
that the existence of lawsuits are public information.

MS. LOGAN: So you may answer that particular
question.
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1 THE WITNESS: Yes, ma'am. I have been sued. | 1 But to the best of your ability sitting here
2 BY MS. BARVIR-BOONE: 2 today, would you say that you -- that the responses
3 Q Do you recall the name of the lawsuit that | 3 are accurate today?
4 you're referring to where you were sued as a result of | 4 A Yes. If you could give me just a moment to
5 your employment with LASD? 5 review this real quick.
6 A As far as the type of lawsuit, or the name of | 6 Q Please take what you need.
7 the petitioner? 7 A Thank you.
8 Q The name of the lawsuit. So this oneis | 8 Q Having reviewed the document today,
9 Fernandez versus County of Los Angeles. Do you know | 9 Deputy Roth, is it still your position sitting here
10 the name of that lawsuit? 10 today that this document reflects your positions?
11 A Ido. 11 A Yes, ma'am.
12 Q Could you -- 12 MS. BARVIR-BOONE: Thank you. All right.
13 A That would be Victor Brown versus John Roth. |13 We're going to put that one away and I'm going to
14 Q Were there any other lawsuits that were |14 reveal and mark as Exhibit 3, beputy Roth -- let me
15 brought against you as a result of your employment |15 get to the document. One second -- Defendant John
16 with LASD? 16 Roth's Responses to Plaintiff's Interrogatories, Set
17 A Not that I recall, no. Not thatI recall. |17 One.
18 Q Thank you, Deputy. 18 (Exhibit 3 was marked for identification
19 Where did you work -- no, strike that. |19 and is attached hereto.)
20 I just want to ask you some very basic (20 BY MS. BARVIR-BOONE:
21 questions about some documents. Okay? I'm going to |21 Q Do you see Exhibit 3 on your screen,
22 mark the next document. Please let me know when |22 Detective Roth?
23 you're able to see it. 23 A I do see Exhibit 3.
24 A Okay. Marked 002. I have it up on my |24 Q Are you familiar with this document?
25 screen. 25 A If you give me just a moment to glance over
Page 34 Page 36
1 MS. BARVIR-BOONE: Yes. I have marked | 1 it to ensure that it's what I believe it is.
2 Defendant John Roth's Response to Plaintiff's Requests 2 Q Of course.
3 for Admission, Set One, as Exhibit 2 to this 3 A Yes, I reviewed the documents.
4 deposition. 4 Q Thank you. Are you -- have you seen this
5 (Exhibit 2 was marked for identification | 5 document before today?
6 and is attached hereto.) 6 A Yes, ma'am. The document does look familiar.
7 BY MS. BARVIR-BOONE: 7 It was prepared by my counselor, signed by me.
8 Q Deputy Roth, are you familiar with this | 8 Q So am I understanding correctly that you
9 document? 9 didn't personally draft the responses, but you did
10 A Yes. I believe this is one of the documents |10 review them for accuracy?
11 that my attorney sent me and I reviewed on arrival |11 A Yes, Counselor.
12 regarding -- 12 Q Did you -- excuse me.
13 Q So you have seen this document before today? |13 At the bottom, if could you move to page 8 on
14 A Yes. Yes, Counselor. 14 the document.
15 Q Thank you. But did you personally draft the |15 A Page 8, the verification, with my autograph
16 responses to these requests for admission? 16 dated August 28.
17 A Did I personally draft -- no, I did not write |17 Q So, Deputy Roth, is that your signature on
18 this. I did not draft this. 18 the verification there?
19 Q You said you -- earlier, you testified that |19 A Yes, ma'am.
20 you reviewed them. Did you review them for accuracy, |20 Q Thank you so much. Okay. Thank you for
21 the responses to this document -- in this document? |21 going through those documents very quickly with me.
22 A To the best of my ability, I did, ma'am. |22 I'm going to switch gears a little bit and
23 Q Sitting here today, would you say that the |23 really get into substance. Okay?
24 responses -- if you need a few moments to look at it, |24 A Yes, ma'am.
25 please take that. 25 Q The first thing I want to ask, could you
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please explain to me the process that LASD officers go
through, in your experience, to obtain a search
warrant? So I'm talking about start to finish, what
are the steps that it takes to obtain a search
warrant?

A To obtain a search warrant, the affiant is
going to have to articulate probable cause to support
the seizure of persons or property under protection of
the Fourth Amendment, articulate that probable cause
coupled with a declaration of your affiant's expertise
and reasoning behind the authoring of the warrant,
completion of that, and seek out a judge to
autograph -- to sign the warrant and support the
warrant.

Now, that could be, during daytime hours,
going to the local superior court and finding a judge
that signs search warrants or contact the command post
or contact a district attorney that will do a review,
then submit to a judge for signing. The judge at that
point will sign or deny a warrant based on the
affiant's declaration of probable cause to support the
warrant.

Once that is done, the affiant has a certain
amount of time to serve the warrant, and it is with
the constraints of daytime hours or night service if

© 00N O WNPF

NNMNNRNNNRERRRRERRRRRRR
O DN WNRPROOOWNO®ONWNEPRO

Page 39

Deputy Roth, while we were recessed, did you
review any documents related to this case?

A No, I did not.

Q All right. Thank you. I want to go back to
the discussion we were having about the service of
search warrants.

Are you aware of any LASD policies about the
service of search warrants?

A Yes, ma'am. I know there's policy in regards
to search warrants.

Q Okay. Did you ever receive a manual that
explained the steps for serving search warrants?

A Yes, when I attended the search warrant and
informant management course.

Q So--I'msorry. Go ahead.

A Circa 2009. I was provided the publication
in regards to the department policy on search
warrants.

MS. LOGAN: You went out after "publication."
You're going to have to repeat that.

MS. BARVIR-BOONE: Thank you, Counsel.

THE WITNESS: Approximately 2009, I attended
the search warrant informant management course
provided by the department. And at that time, I would
have been provided a copy or directed to a link where
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there are specific circumstances to substantiate a
night service of the warrant, that's between the hours
of 2200 and 0600, if I recall correctly.

Once the execution or service of the warrant
has been completed, the information -- I'm sorry --
the items obtained, seized in the warrant in support
of the warrant are going to be documented.

A warrant return will be completed, and the
warrant return will go to the -- back to the court
where it will be resubmitted for the court, preferably
the judge -- I'm sorry -- the authorizing judge to
sign and complete. And then that will go into the
warrant return file for the station to keep and
maintain.

If I recall correctly, it's been four or five
years, almost, since I've been a detective, and this
is all off of my recollection.

THE CERTIFIED REPORTER: when it's a good
time, can we take five?

MS. BARVIR-BOONE: I think we're okay. We
can take a break if you need. We'll go off the record
and be back here at 11:21.

(Recess.)

BY MS. BARVIR-BOONE:
Q Thank you. We are back on the record.
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I could obtain my own copy of the department's policy
on search warrants and informant management.
BY MS. BARVIR-BOONE:

Q So to be clear, you've had formal training on
the procedures for service of search warrants --
excuse me. You had mentioned a search warrant
employment management course. Is that what you called
it?

A It is a course ran in conjunction with search
warrants and informant management. Informant
management.

Q Informant management. Okay. Thank you.

Do you recall anything that you would have
learned from that training?

A From the training, I would have -- I can
recall the completion of an affiant's -- I'm drawing a
blank on this right now. It's been a long time and
careers have changed. But the affiant's expertise
page, the creation of that, the means at which an
affiant would establish and articulate the probable
cause for the warrant and then the steps of acquiring
through the DA command post or through a superior
court judge that's made themselves available for
detectives to seek warrants through, and then the
return warrant process would have been covered in that
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1 class, to the best of my recollection, ma'am. 1 That way we can get on the same page to make sure
2 Q All right. I can tell it was a long time 2 we're talking about the same service of a search
3 ago, so thank you for giving me your recollection. | 3 warrant. Okay?
4 Have you had any other formal training since | 4 I'm going to mark the search warrant and
5 that 2009 course in the service of search warrants or | 5 affidavit of John -- I mean Wyatt Waldron as
6 the obtaining of search warrants? 6 Exhibit 4.
7 A Not that I recall. 7 (Exhibit 4 was marked for identification
8 Q Do you recall having any informal training | 8 and is attached hereto.)
9 about the service or obtaining of search warrants, | 9 BY MS. BARVIR-BOONE:
10 perhaps a meeting where a supervising officer might |10 Q Let me know when you can see that.
11 have explained the procedures with you or a discussion |11 A I can see that, Counselor.
12 where you maybe asked a question about it? Did you |12 Q Have you seen this document before?
13 have any conversations like that? 13 A Yes, I have.
14 A I'm sure there's been numerous conversations |14 Q Okay. And what exactly is this document that
15 regarding the seeking, completion of warrants and the |15 we're looking at?
16 service of warrants through my course -- in my course |16 A This is Deputy Wyatt Waldron's affidavit and
17 as deputy sheriff or working the gang teams, we |17 request for the search warrant supporting his
18 discussed warrants. We discussed them on a regular |18 reasoning for making entry.
19 basis. We discussed the reasoning for the warrant, |19 Q Okay. So this is the search warrant for the
20 any prebrief for a search warrant. For every search |20 residence on Caprock Road; is that correct?
21 warrant we conduct, we articulate the reasoning why |21 A Yes.
22 we're there to the deputies or the other agents who |22 Q And it appears to me that the judge signed
23 are assisting us so that everybody understands the |23 off on it on June 13, 2018.
24 probable cause to support the act of the search |24 Do you see that at the bottom of page 1?
25 warrant execution, if you will. 25 A Ido.
Page 42 Page 44
1 So I guess that would constitute training or | 1 Q Do you know if this search warrant was served
2 exposure or -- along the lines of your question, | 2 on the 13th or some other day?
3 ma'am. 3 A I'm looking right now. I do not recall the
4 (Discussion held off the record.) 4 exact day off the top of my head. I would have to
5 BY MS. BARVIR-BOONE: 5 look at my --
6 Q So would it be fair to say, Deputy Roth, that | 6 Q Your records. That's okay. We can figure
7 a lot of your knowledge about the service of search | 7 out the day throughout our discussions. But we are
8 warrants that is -- it's based on, you know, field | 8 talking right now about the search warrant served
9 experience and serving search warrants? 9 around June 13 at the Caprock Road residence. Okay?
10 A If I understand the question correctly, yes. |10 A Yes, I understand that and I agree.
11 Q Are you familiar with Manuel or Manny |11 Q Allright. So earlier you testified that you
12 Fernandez? 12 first became aware of Mr. Fernandez upon arrival at
13 A I am very familiar with the name Manuel |13 the Caprock Road residence on the date of this first
14 Fernandez. 14 warrant; is that correct?
15 Q If you can recall, when did you first become |15 A Idid.
16 aware of -- I'm going to call him Mr. Fernandez? |16 Q So before you arrived at the Caprock Road
17 A I first became aware of the name 17 residence, did you know anything about the case or why
18 Manuel Fernandez upon my arrival to his residence on |18 you were going to be going to the Caprock Road
19 Caprock Road on the date of the initial search |19 residence?
20 warrant. 20 A So I was made aware of the Caprock Road
21 Q Let me see -- I'm sorry? 21 residence as, I believe, I returned from lunch that
22 A I would have to go through my papers to give |22 day.
23 you the date of the initial -- the warrant that was |23 Q Okay. Sois it fair to say, then, that you
24 authored by Deputy Waldron. 24 didn't know that you were there to execute or serve
25 MS. BARVIR-BOONE: Let's take a look at that. |25 the search warrant on Mr. Manny Fernandez and why; you
SisterslnLawCourtRepor ter s@gmail.com (11) Pages 41 - 44
EXHIBIT 11 (714)840-4042 0145



Case 2:20-cv-09876-DMG-PD Document 74-1 Filed 03/06/24 Page 146 of 174 Page ID

Ana Patricia Fernandez v. #:772

John Roth

Los Angeles County, et al. September 27, 2023
Page 45 Page 47

1 just knew you were going to the Caprock Road residence | 1 members of the LASD?

2 to serve this warrant? 2 A I am aware of that.

3 A I did not serve that warrant. 3 Q Do you recall when that search took place?

4 Q Oh, you did not? 4 A That would have been after the initial

5 A No. 5 warrants.

6 Q But you were present there? 6 Q It was after the initial warrants?

7 A I responded after the fact. 7 A Yes.

8 Q What do you mean by you responded after the | 8 Q After the -- after the first Caprock Road

9 fact? 9 search that we just spoke about, or after both of the
10 A So on the date of the initial warrant, the |10 Caprock Road searches that we will be talking about?
11 initial service warrant to the Caprock residence for |11 A Both of the Caprock Road services,

12 Mr. Fernandez, I returned from lunch. My detective |12 executions.

13 lieutenant advised me to go contact somebody from PAC, |13 Q All right. Thank you.

14 Partners Against Crime. That is a unit within the |14 So I think I want to go back and clarify that

15 Palmdale Sheriff's Station that handles matters not |15 there were a total of two searches of the Caprock Road

16 for the routine patrol deputy. 16 property that the LASD carried out, not including the

17 Again, my lieutenant advised me to contact |17 one with DOJ?

18 somebody from Partners Against Crime regarding a |18 A Yes.

19 warrant that they were serving in Agua Dulce, and they |19 Q And then including the one in partnership

20 had seized an uncountable amount of firearms during |20 with the DOJ, there would have been three searches

21 this warrant. And I was sent as a representative of |21 served at the Caprock Road residence?

22 the detective bureau for the station to see what was |22 A Yes.

23 going on, as the case would be coming to us and |23 Q And then were there any other searches that

24 getting a jump start on the investigation, if that |24 were conducted for Mr. Fernandez's firearms that were

25 makes sense. 25 not conducted at his residence, say, at his place of
Page 46 Page 48

1 Q That makes sense. Thank you for clarifying. | 1 business --

2 Do you know what Mr. Fernandez was thought to | 2 A Yes. There was a warrant served at an

3 be doing that prompted an investigation into his | 3 associate's house on Sweetwater Drive there in the

4 activities and a search of the Caprock residence? | 4 city of -- or in the unincorporated city of

5 A Yes. 5 Agua Dulce, County of Los Angeles.

6 Q Let me clarify that. 6 Q Is that the Carey Moisan Sweetwater residence

7 Did you know when you arrived at the Caprock | 7 search warrant?

8 residence what activities Mr. Fernandez was thought to | 8 A Thatis.

9 be doing that prompted the investigation? 9 Q Okay. As to the first of the two LASD
10 A Upon arrival, I was briefed on the 10 searches we had been speaking of earlier, can we agree
11 circumstances of the situation. 11 to call that the first LASD search?

12 Q Thank you. So your response to my question |12 A Yes. The first LASD search was at

13 before when you said yes, that you knew the activities |13 Mr. Fernandez's home.

14 that Mr. Fernandez was thought to be doing that |14 Q Do you recall or do you know who applied for

15 prompted the investigation, was that in response to |15 the search warrant for the first LASD search?

16 what you know today and not what you knew when you |16 A My best recollection, it was Wyatt Waldron.

17 arrived at the residence? 17 Q And I think that that would definitely be

18 A Yes. There was no knowledge beforehand of |18 corroborated by Exhibit 4, nis signature we looked at

19 the history, if you will. 19 earlier. Okay. Thank you.

20 Q All right. Thank you. Sorry if I was 20 Do you remember what the scope of that search

21 unclear about that. Glad we fixed it. 21 warrant was?

22 All right. Did you know that Mr. Fernandez's |22 A Without reading the declaration -- if you

23 property, the Caprock residence, was the subject of a |23 would like, I can read the declaration, or based off

24 search conducted by members of the California |24 of my recollection, I can provide you with either

25 Department of Justice, or the DOJ, in partnership with |25 answer you are seeking.
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1 Q If you would like to take a look and refresh | 1 Q That's all right. Thank you.

2 your memory with the affidavit and search warrant, you | 2 Could you explain in a little detail for me

3 may do that. 3 what your role was, again, during the first LASD

4 A Thank you, ma'am. 4 search, or maybe not during the search but when you

5 Q Of course. 5 arrived on the scene?

6 MS. LOGAN: Counsel, by scope of the warrant, | 6 A So I was sent down to the Caprock residence

7 can you clarify whether you mean the areas to be | 7 as it had been relayed to my lieutenant, my detective

8 searched or the items to be seized? 8 lieutenant. I cannot remember who my lieutenant was

9 MS. BARVIR-BOONE: That is a very, very | 9 at the time. This is quite a few years ago and we had
10 helpful question. 10 quite a few lieutenants.

11 BY MS. BARVIR-BOONE: 11 But the deputies were on a search warrant,
12 Q I would like to know for this question the |12 and they had seized a large, large, large sum of guns.
13 scope of the areas to be searched. 13 1 believe the first number I heard was in the high
14 A I have reviewed Sergeant Waldron's search |14 hundreds, like 700, which seemed preposterous at the
15 warrant, ma'am. 15 time when I first heard about it.
16 Q And, again, I will repeat the question. |16 So I was sent down to gather information on
17 Having reviewed and refreshed your 17 the scene, see if there was validly with what we were
18 recollection about the scope of the search warrant, |18 hearing at the station, and then provide assistance to
19 could you please let me know what your recollection of |19 those on the scene from an investigator perspective on
20 the scope of the search warrant for Caprock Road was, (20 routes to go, what to do and so forth.
21 like what locations were to be searched? 21 So I responded down, not quite knowing what
22 A The location was the Caprock Road residence (22 to expect. And when I arrived, I saw hundreds and
23 of Mr. Fernandez. The scope was the residence and the |23 hundreds of guns, hundreds of guns that had been
24  vehicles there on the property. Numerous vehicles |24 removed from a home. The first thing I saw was
25 were observed on the property. Some were -- appeared |25 numerous cars in the driveway that appeared to not be
Page 50 Page 52

1 not running. But to search the residence and vehicles 1 running, and the garage was open. It did not appear

2 on the property. 2 that -- you could not park a vehicle or even traverse

3 Q And similarly, what types of items was the | 3 the garage because the garage was from floor to

4 department looking for in this report? What were they | 4 ceiling almost packed full of items. And there was

5 approved to seize -- search for and seize? 5 blankets laid out with firearms laid out on blankets.

6 A Items indicating dominion, control, linking | 6 There was piles of guns. There was guns everywhere.

7 Mr. Fernandez to the residence, establishing the | 7 Guns everywhere.

8 residency and firearms. They were there to seek | 8 Q Go ahead.

9 firearms. 9 A I made contact with the deputies on scene. I
10 Q The service of the search warrant, that first |10 believe I -- I want -- I'm not even going to
11 LASD search warrant. 11 speculate. I made contact with deputies on the scene,
12 You testified earlier that you did not 12 and they advised me that they were still seizing
13 participate in the service. You came onto the scene |13 firearms from the house.

14 as kind of after the fact; is that correct? 14 So I made my way through the house to make
15 A Yes, ma'am. I came -- continue. I'm not |15 contact with the deputies and see the areas that they
16 going to interrupt you. 16 were seizing firearms from. They were searching in
17 Q That's all right. 17 cars, they were searching in containers on the
18 Were other officers still on the -- LASD |18 property, they were searching in bedrooms. Everywhere
19 officers still on the scene when you arrived? |19 on the property was piles except for the common living
20 A Yes, there were. 20 rooms of the house; the kitchen, the living room, the
21 Q Do you remember who? 21 dining room. I recall waist-deep to head-high piles
22 A Idon't recall, ma'am. 22 of everything. Boxes, shoes, scopes. I mean, it was
23 Q That's okay. 23 a -- I've never seen that much stuff amassed inside of
24 A I would be doing a disservice to say who I (24 a house.
25 knew was there. 25 And deputies were making their way
SisterslnLawCourtRepor ter s@gmail.com (13) Pages 49 - 52
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1 systematically through that stuff, through those piles 1 Q So--

2 of clothes, shoes, papers, collectors' items, knives, | 2 A My apologies for laughing.

3 just everything, and finding guns in every crevice, | 3 Q It's okay.

4 orifice -- crevice, compartment, under, over, 4 So I'm going to confirm that you had never

5 concealed, not concealed. They were just -- 5 participated in a seizure that large in your time with

6 everywhere they put their hands, they were pulling a 6 LASD except -- with the exception of your presence at

7 gun out of something. And I just kind of walked | 7 the Caprock search?

8 through the house with awe at the amount of firearms | 8 A Yes, ma'am.

9 that they were pulling out of the home. 9 Q Soisit--sois it common for LASD to
10 Q Okay. Do you recall whether Mr. Fernandez |10 search -- to seize hundreds of firearms from a single
11 was in the house at the time of the first search? |11 source?

12 A 1I--1do notrecall. I was notthere when |12 A No, ma'am.

13 they made knock-and-notice. I was not there when they |13 Q So would you say this was a pretty unique

14 made entry. I was there after the fact. And I do not |14 eXxperience?

15 recall meeting with Mr. Fernandez at any time on that |15 A This was a very, very unique experience.

16 date. 16 Q I think you might have gone over this a

17 Q Thank you. 17 little bit in your narrative response earlier, but I

18 Do you recall whether Mrs. Fernandez was on |18 want to get a little finer point on it.

19 the scene when you arrived? 19 Could you explain to me your recollection of

20 A Ido recall Mrs. Fernandez. I don't recall |20 where within the Caprock residence or property the

21 if I met her on that date, but I did have contact with |21 firearms that were seized were found during the

22 her numerous times, so the dates may have become a |22 execution of the first LASD search?

23 little convoluted for myself, but I do recall 23 A Firearms were found in the garage, the

24 interacting with Mrs. Fernandez numerous times. It |24 bedrooms, the common spaces, the closets, the office.

25 may have been that day, may have been the following |25 They were -- from my recollection, they were found
Page 54 Page 56

1 days, so forth. 1 everywhere throughout the house.

2 Q So you did have interactions with 2 Q Earlier you had testified that when you

3 Mrs. Fernandez, but you're not certain, sitting here | 3 arrived on the scene of the first LASD search, there

4 right now, whether or not it was during your presence | 4 were hundreds of guns that had been taken outside.

5 on the scene of the first search of the -- 5 You saw them outside?

6 A Yes, I don't recall. 6 A Yes, they were outside the home upon my

7 Q Okay. So you mentioned loads and loads of | 7 arrival.

8 firearms. Were those firearms ultimately seized by | 8 Q And they were taken outside the home by the

9 LASD? 9 officers who were serving the search warrant; is that
10 A Yes, they were. That was the target of the |10 correct?

11 search warrant, was the firearms in the possession of |11 A Yes.

12 Mr. Fernandez, who had been articulated as a |12 Q Okay. Do you know -- excuse me.

13 prohibited person. 13 So you also testified earlier that after

14 Q Do you know -- excuse me. Could you estimate |14 arriving on scene and seeing the firearms outside, you

15 about how many firearms were seized during the first |15 went into the home or into the residence and they

16 LASD search at Caprock? 16 were -- and the officers were still in the course of

17 A Somewhere between 5- and 600, if I recall |17 searching the property; is that correct?

18 correctly. 18 A They were.

19 Q Have you ever participated in a firearms |19 Q Were they still finding new firearms when you

20 seizure that large before in your position -- in any |20 were on the scene?

21 position that you've held with LASD? 21 A They were, but the amount of firearms that

22 A Ma'am, to be perfectly honest, I don't think |22 they were finding was dwindling.

23 anybody in the county has seized that many firearms or |23 Q Did you personally -- sorry.

24 been present at the seizure of that many firearms in |24 Did you personally see the firearms as they

25 the history of the County of Los Angeles. 25 were stored in the Fernandez residence before they had
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1 been removed by the officers that were executing the | 1 photograph or a series of photographs.

2 search warrant? 2 (Exhibit 5 was marked for identification

3 A 1did. I had the --1 was able to be present | 3 and is attached hereto.)

4 for the seizure of numerous firearms that were found | 4 BY MS. BARVIR-BOONE:

5 in my presence as I moved room to room. Isawand | 5 Q Can you see the images on your screen?

6 observed deputies recovering firearms, and firearms | 6 A A series of photographs? Yes, Counselor, I

7 were -- they were layered, if you will. There would | 7 do have a series of photographs.

8 be a layer of trash, rubbish, collected items on the | 8 Q I'm going to ask you to look at the first

9 ground or on the floor of the home, the room, that | 9 page there.

10 there would be a handful of guns. There would be |10 Do you see that?

11 boxes of collector curio stuff. There would be |11 A 1 do see the first page.

12 firearms, and then there would be another layer of |12 Q Allright. Can you identify any of the

13 debris or clothes or just computers, TVs, and then |13 individuals that are in this photograph for me?

14 there would be another layer of guns. 14 A I can identify one.

15 It was a -- for lack of -- well, it would be |15 Q Could you, please?

16 like looking at a cut of the earth's crust and seeing |16 A The gentleman in the tan Class B shirt

17 the layers of time of things placed down, stuff put on |17 looking at the camera is Cesar Vilanova.

18 top of it, things placed down, stuff put on top of it. |18 Q Thank you.

19 And it was just layers and layers and layers |19 A He's the co-affiant on another warrant.

20 of guns. And everywhere you looked, it was just guns. |20 Q What does it look like? Can you tell me what

21 And the guns were -- I don't recall seeing a single |21 these -- it looks like, boxes or cases are in front of

22 gun that was stowed inside of a box, a bag. 22 the two gentlemen sitting on the floor? Do you know

23 Everything was just loose. And they were just |23 what that is?

24 haphazardly placed someplace and stuff stacked on top |24 A They look like firearms boxes.

25 ofit. 25 Q Would those firearms boxes have been seized
Page 58 Page 60

1 Q But there were hundreds of guns already | 1 along with the firearms and taken to and transported

2 outside on the -- outside of the residence when you | 2 up in seizure?

3 arrived. That's correct, right? 3 A They very well could have been.

4 A Yes. 4 Q Is it common practice to keep them in the

5 Q Do you personally know how those firearms | 5 cases or remove them from their cases?

6 that were already outside when you arrived on scene | 6 A So, again, the totality of this incident was

7 were stored? 7 beyond -- beyond anything that we've ever interacted

8 A No, that would be not of my knowledge. | 8 or experienced or even thought about.

9 Q So do you know whether any or most or -- | 9 So what is done normally -- is done normally,
10 strike that. 10 and what happened on this one is -- obviously, it's a
11 Do you know whether those firearms were |11 unique experience. But, yes, from my understanding,
12 stored individually in boxes or bags? 12 probably -- I don't know, ma'am. I would like to
13 A  Prior to seizure, no, I would not know that. [13 think yes, but would it be common practice, probably
14 Q Do you recall seeing, upon your arrival at |14 no, because the amount of -- I don't know. I'm not
15 the Caprock residence during the first LASD seizure, |15 going to speculate.

16 piles of cardboard boxes outside of the residence that |16 Q It's okay. Let me see if I can make my
17 were put there by LASD officers? 17 question easier to answer.
18 A 1did see cardboard boxes, but I don't recall (18 So is it common practice -- let's not talk
19 seeing piles of cardboard boxes. I believe I --1 |19 about how large this seizure was. Okay? This may be
20 know where this is going. I understand that -- it did |20 a unique -- we talked about this being a very unique
21 not look like there was guns in boxes that were taken |21 experience. But commonly, would it be the LASD's
22 out to be set out. There was boxes, but I don't |22 practice to keep the firearms in the cases or boxes in
23 recall seeing piles of boxes. 23 which they were found?
24 MS. BARVIR-BOONE: All right. I'm going |24 A Yes. But then again, at booking, they will
25 to -- excuse me. I'm going to mark as Exhibit 5 |25 come out of it because they're not going to be stored
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1 in those based on -- the ability to store and keep | 1 My apologies.
2 evidence. There's -- that's a lot of layers right | 2 (Pause in proceedings.)
3 there, ma'am. That's -- 3 BY MS. BARVIR-BOONE:
4 Q So you said that -- okay. So you said that | 4 Q We're back on the record. Thank you.
5 when it goes to storage -- and we'll talk a little bit 5 Deputy Roth, did you have any conversations
6 about wherever that is -- they may be taken out, but 6 with people while we were on break about this case?
7 they're not then stored in individual bags or boxes. | 7 A No, I did not.
8 How are they normally stored? 8 Q Didyou --
9 A They can be; they cannot be. Again, that's | 9 A No, not about this case.
10 an evidence-keeping issue which is beyond the scope of |10 Q Did you review any documents about this case
11  my knowledge. 11  while we were on break?
12 I do know that I have -- I have booked |12 A No, Idid not. If you'd like, I can show you
13 firearms. Outside of this case, I've booked a |13 what I did.
14 considerable amount of firearms, and I don't recall |14 Q That's all right.
15 the time where I booked them in a box. I believeI |15 Okay. I'm going to ask a few more questions
16 have booked a case, but I don't recall a time where I |16 and wrap up our discussion about the first LASD
17 booked them in a box because they don't -- and I don't |17 search-and-seizure. Okay?
18 recall a time when we booked a firearm in a case. I |18 A Please.
19 do not recall a time that we did that, from my |19 Q Do you know, with regard to the firearms that
20 experience. 20 were seized as a result of the first LASD search, do
21 Q Okeydokey. Thank you. 21 vyou know where the firearms that were seized were
22 Did you personally handle any of the firearms |22 taken?
23 that were being seized by LASD during the first LASD |23 A The seized firearms from the first Caprock
24 search at Caprock? 24 search were transported to Palmdale Sheriff's Station.
25 A Can you reword that for me? 25 Q Were all of the firearms taken to the same
Page 62 Page 64
1 Q Of course. Did you personally handle any of | 1 location?
2 the firearms seized from the Caprock residence during | 2 A All firearms were going to go to Palmdale
3 the first LASD search? 3 Sheriff's Station.
4 A Yes, I believe I did handle a couple of them | 4 Q Did you personally transport any of the
5 as they were found. And there may have been --I1seem | 5 firearms to the Palmdale station?
6 to recall there was some that needed to be cleared out | 6 A 1did not personally transport any firearms,
7 and needed to be cleared out for inspection. AndI | 7 to the best of my recollection, off of the first
8 believe I assisted in clearing to ensure that the | 8 warrant.
9 firearms were cleared at that time, if I recall 9 Q Do you know who transported the firearms that
10 correctly, after that Caprock incident, the first |10 were seized during the first seizure?
11 Caprock incident. 11 A It would have been the deputies present, as
12 Q Do you recall whether you loaded any of the |12 articulated by the SHAD (ph) 49 report authored by, I
13 seized firearms onto vehicles for transportation? |13 believe, Wyatt Waldron or Cesar Vilanova, so that
14 A Hang on real quick. Can I put you on mute |14 whoever they wrote down there -- who was driving cars.
15 real quick? 15 It was a lot of people, but it wasn't -- but, again,
16 Q Let's take -- let's go off the record for a |16 it wasn't -- it wasn't me.
17 moment. 17 Q Do you know what types of vehicles were used
18 A Can just take -- sorry. 18 in the transportation of the seized firearms to the
19 Q Let's go off the record for a moment. 19 Palmdale station?
20 Do you need a minute for a break or 20 A There would have been marked radio cars, so
21 something? 21 black-and-white Crown Victorias. This is 2018. There
22 A Just two minutes. Supervisor came in real |22 may have been an Explorer. The sergeants would have
23 quick. 23 been driving Chevy Tahoes. And I know there was a
24 Q Okay. 24 green Ford F-150 pickup truck that was used as well.
25 A Nonrelated, ma'am. I'll just put it on mute. |25 Q Is that --
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1 A Beyond that -- beyond that, there may have | 1 you.
2 been unmarked Crown Victorias or unmarked Chargers, | 2 A I figured it's a strategic thing you're doing
3 but I don't recall off the top of my head, ma'am. It | 3 to me. I don't know.
4 would be unfair to answer that. 4 Q Is it showing now?
5 Q Do you know if that green F-150 was a | 5 A Document 6. Let me see here. Okay.
6 department vehicle? 6 "Detective John Roth swears" -- that is my warrant.
7 A Yes, ma'am, that is a department vehicle. | 7 Q So you've seen this document before?
8 Q All right. Moving on, we've talked a bit | 8 A Yes, ma'am, I have.
9 about there being two searches by LASD of 9 Q And did you draft this document?
10 Mr. Fernandez's Caprock property; is that correct? |10 A Yes.
11 A Yes, ma'am. 11 Q I guess you drafted the affiant statements,
12 Q Do you recall who applied for the second |12 then filled out the warrant stuff, correct? Is thata
13 search warrant of the Caprock property? 13 better way of explaining?
14 A Idid. 14 A Yes.
15 Q Why did you seek to obtain a second search |15 Q About a quarter of the way down there, is
16 warrant for the Caprock property? 16 that your signature there, W.D. Roth?
17 A Based on the information -- based on the |17 A On page 1?
18 information that I had obtained from the initiating |18 Q On page 1, yes. Thank you.
19 officers of the first search warrant, the evidence -- |19 Okay. Were you present at the service of the
20 sorry, there's a fly here -- the evidence seized, I |20 second LASD search of the Caprock residence?
21 had probable cause to believe that Mr. Fernandez was |21 A I was.
22 engaged in the illicit transfer, sales, possible |22 Q Do you recall whether any other LASD officers
23 trafficking of firearms. 23 were present at the second search?
24 As an investigator, that's where my 24 A There were.
25 investigation was going and I sought a follow-up |25 Q Do you remember who?
Page 66 Page 68
1 warrant to seek electronic items that could 1 A If you could afford me a moment to refer to a
2 potentially contain information in regards to sales, 2 supplemental report that I completed, I can probably
3 purchase, trafficking, et cetera of the firearms that | 3 provide names off of that.
4 had been seized in the initial warrant. So I wasn't | 4 MS. LOGAN: Before the report, Deputy, do you
5 going for really anything other than electronic | 5 have an independent recollection?
6 evidence, if you will. 6 MS. BARVIR-BOONE: Thank you.
7 Q Okay. So the scope of that second search | 7 THE WITNESS: It would be my sergeant,
8 warrant with regard to the types of items being | 8 Sergeant Eitner, E-i-t-n-e-r; Detective Ames, A-m-e-s.
9 searched was electronic items that might hold | 9 Oh, my goodness. I don't know. That was my sergeant
10 information about potential sales or trafficking? |10 and my partner. That's about all I can remember that
11 A Yes, ma'am. 11 far back.
12 Q Okay. And it was -- and it was also for the |12 BY MS. BARVIR-BOONE:
13 same Caprock residence, same locations as the first |13 Q That's fine. This isn't a test. If we need
14 search warrant; is that correct? 14 to take a look at your supplemental report, we'll do
15 A Yes, ma'am. 15 that later. Okay?
16 MS. BARVIR-BOONE: okay. Let's really quick, |16 A Okay.
17 then, mark the search warrant and affidavit for the |17 Q All right. What was your role in the second
18 second Caprock search as Exhibit 6. 18 LASD search?
19 (Exhibit 6 was marked for identification |19 A My role in the second LASD search as the
20 and is attached hereto.) 20 affiant was to manage the -- to manage the execution,
21 BY MS. BARVIR-BOONE: 21 service of the warrant and ensure the items as
22 Q Let me know when you can see it. 22 requested were seized, any evidence observed or any
23 A My computer says, "The presenter has locked [23 evidence that was seized will be taken back to the
24 your screen," ma'am. 24 station, booked into property, and the filing of the
25 Q Oh, why would I do that? Let me fix it for |25 case ultimately.
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Q Allright. Do you have a specific memory of
this particular search, the second LASD search of
Caprock?

A Yes, I do.

Q Do you have any recollection of how entry was
made into the home during the second search?

A I believe Mrs. Fernandez was home or she
provided us a key. There was -- I don't recall forced
entry. Obviously, she was very cooperative. There
was -- I don't recall any forced entry. It was either
with a key or she was present. I don't recall.

Q Okay. Thank you.

Do you recall who, if anyone, you encountered
when you entered the residence?

A The only people I recall would have been
Mrs. Fernandez and her daughter. But, again, I don't
recall if her daughter was present at the time of
service. They may have been -- they may have come
after -- or after we'd already served or during the
service, but I don't recall talking to them after
that, right after the beginning.

Q Do you remember if Mr. Fernandez was at the
house during the service of the second search warrant?

A No, he was not.

Q Do you have any recollection, vague or
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the one place that really stood out was the closet in
the foyer. There was -- if you go back to evidence --
I'm sorry -- Document 005, if you look at that, that
closed door in the foyer behind the two deputies
sitting on the floor, I found like 20 guns in there
stuffed in the closet that were not really even
concealed. They were just there. It was another --
and this is off of my recollection. It was just
another hoard of guns.

Q And that closet in the foyer had been
searched during the first search and they were not --
guns were not found there, those guns? Let me make
that more clear.

That closet in the foyer was searched during
the first LASD search of Caprock?

A Ma'am, I don't want to speculate. I don't
know if it was. I do not know if it was not.

Q Okay. Thank you.

Did you personally handle any of the firearms
that were seized during the second search of Caprock?

A Idid. Idid.

Q What did you do with the firearms that you --
how were you handling the firearms that you seized
during the second search?

A Any firearm -- any firearm that's seized
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otherwise, about what types of items ended up being
found during the execution of the second search
warrant?

A Surprisingly enough, a lot more guns.

Q More guns.

A That was -- and that was something that we
had not anticipated. I don't recall the number of
firearms that were initially found or initially seized
in the first warrant, but I do recall going for the
electronic components. And I remember seizing
electronic components, some cell phones, tablets,
laptops. I believe there was a CPU, like a desktop
seized. But there was a lot more guns seized.

Q Do you know about how many more firearms were
seized?

A  Off the top of my head, I'd say close to a
hundred.

Q And they were seized. And they were seized.
They weren't just found; they were taken into custody?

A Yes.

Q Okay.

A Yes.

Q Do you recall where within Mr. Fernandez's
property those new guns were found?

A Without referring to anything, I can tell you
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under my care and custody is going to be rendered safe
and ensure that there is no ammunition with it or
there's no -- there's no source of ammunitions with
it, and then it is going to be taken and placed in
a -- in an area to be transported to the station.

Q As you say that, are you referring to your
general handling of firearms that you seize or that
you -- that come into your control, or specifically as
to this particular seizure at Caprock?

A At Caprock, every firearm that was seized, I
laid eyes on. I ensured that they were safe, and then
I directed where those firearms would be placed.

Q So you directed other officers to move the
firearms outside or to prepare them for transport?

A Yes.

Q During the second LASD search, do you recall
making any -- taking any statements from
Mrs. Fernandez?

A Idon't recall.

Q Do you recall taking any statements from any
other witnesses?

A Idon't recall.

Q What about other law enforcement officers,
did you take statements from other law enforcement
officers?
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A Idon't recall.

Q Ithink I may have -- let's go back also to
the first LASD search. I'm going to ask the same
thing.

Did you take any -- do you recall taking any
statements from Mrs. Fernandez during the first LASD
search at Caprock?

A I apologize. I don't recall, ma'am.

Q Okay. Do you recall taking any statements
from any witnesses during the first LASD search of
Caprock?

A No, ma'am, I do not.

Q You do not recall?

A I do not recall.

Q Okay. And then finally, did you take any
statements from law enforcement officers -- do you
recall whether or not you took any statements from law
enforcement officers during the first LASD Caprock
search?

A In an official capacity, no. I know I spoke
to -- I spoke to everybody there, but in an official
capacity, no.

Q Thank you.

Do you know what happened to the firearms
that were seized as a result of the second LASD
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here, that you made no stops between Caprock and the
Palmdale station with the firearms?

A To the best of my recollection, we did not.

Q Did -- were others involved in the
transportation of the seized firearms during the
second search? Did anyone else transport those
firearms?

A Yes, ma'am. Based on the quantity of
evidence that we seized on the second search warrant,
there would have been numerous deputies transporting
numerous items back to the station.

Now, some of those deputies could have been
transporting electronic components. Some of those
deputies could have been transporting firearms or a
mix thereof, but there should have been no deviation
from where we were going to Palmdale Sheriff's
Station.

Q Do you recall who might have -- what other
LASD personnel might have been transporting those
firearms from the second search?

A No, ma'am.

Q Earlier you had testified that you handled
some of the firearms seized during the service of the
first LASD search; is that correct?

A Idid.
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search, where were they taken?

A Yes. They were transported to Palmdale
Sheriff's Station, and they were booked into custody
pending the outcome of this case.

Q Okay. And all the firearms were taken to the
same location; is that correct?

A Yes, ma'am, they were all taken to Palmdale
Sheriff's Station.

Q Did you personally transport any of the
firearms to the Palmdale station after the second
search?

A Which ones, I don't know, but I would have.

Q Did you take the firearms that were in the
possession immediately to the Palmdale station, or
were there pit stops?

A No, that would not be common practice to
drive about with evidence or that much evidence and
make stops, no. It would have been a drive straight
back to the station, unless there's some exigency, but
I don't recall any exigency or any reason we would
have deviated the course from Caprock to Palmdale
Sheriff's Station.

Q So can you clarify for me, so that is your --
so not making any pit stops other than an exigency is
your general practice. But can you confirm, sitting
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Q Do you recall whether you took any measures
to prevent damage to the firearms during that seizure?

A Can you elaborate a little bit further on
that?

Q Of course. Let me see.

Did you -- do you recall whether or not you
were -- that you handled the items, the firearms that
you handled, with care?

Were you careful to ensure that you didn't
damage them while you were handling them during the
seizure?

A Yes. Every firearm that I seize or every --
on the initial warrant, every firearm that I seized, I
inspected and I took care to the -- the due regard of
the property that was being seized. In no manner was
a firearm or evidence, any evidence to speak of,
haphazardly tossed aside or set in a manner that could
cause damage.

Regardless of the condition found, regardless
of the condition, the current condition that they may
have been in, they would have all been placed down and
set in a manner that would be conducive to safekeeping
under my -- or as far as speaking of myself and my
control of evidence.

Q Thank you.
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Did you notice -- of the firearms that you
personally handled during the first search, did you
notice any damage to the firearms that you handled?

A Oh, absolutely. There was damage apparent.
There was -- some of the firearms that I handled, I
recall seeing some wear marks and stuff like that.
But I was there on the back end of the -- the tail
part of that initial search, and the vast majority of
firearms had already been seized.

Now, there was -- upon my arrival, I could
see that there was firearms -- the pictures there in
the bed of the truck, there's pictures -- there was
firearms in a barrel. And I glanced to those, but I
could see that the condition of the firearms -- most
of the condition of the firearms were pretty well
used. And I would -- based off of a scale that I'm
familiar with, it would be like a -- a very well-used,
like a gray -- like most of the wood-stocked firearms,
there was nicks and dents that were already in them
that -- you know, that they were already oil stained.
And I seem to recall some of the stocks being cracked,
marring on some of the bluing, nicks on some of the
guns. Again, these were guns that were already seized
prior to my arrival.

These were my observations. I like to
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A -- on the ones seized prior to -- prior to my
arrival.

Q That's fair. But for the ones you handled,
you noticed some significant wear and already damaged?

A Idid.

Q Yes. Okay. Thank you.

Earlier you had testified that following the
second search-and-seizure at Caprock, you transported
some of the firearms that were seized back to the
Palmdale station; is that correct?

A Based on the warrant I authored, yes, I did.

Q How would you have transported firearms that
you seized? How would you -- just put in your car --
like, how did you transport them? Or would you
transport them?

A 1 would place the -- whatever items I seized,
whether it's -- like, for the scope of your question,
looking at the seizure of the firearms and the
transportation of firearms, the firearms would have
been placed in a -- for handguns or small firearms, it
would have been placed in a reciprocal that they would
prevent them sliding around or moving around or
incurring damage in transportation.

Long guns, whether it's a shotgun or a rifle,
or muzzleloaders for that case, they would be placed
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identify as not a gun guy, but apparently I am a gun
guy, and I pay attention to these things. And there
was a lot of wear. I would not say anything that I
put eyes on from the first warrant to the last warrant
that was in a show-grade quality or condition. And I
think that was based on the storage of the firearms
prior to our even knowing of Mr. Fernandez.

Q Or you think --

A I hope that answers the question.

Q You think that -- you would think that the
condition was --

A Yes, and without speculation.

(Reporter admonition.)
(Pause in proceedings.)
BY MS. BARVIR-BOONE:

Q Okay. To repeat, you had said that the
condition was due to the storage before the
search-and-seizure, but you don't know that for sure,
correct? That's what you're -- you're speculating?

A Obviously, Counselor, prior to my arrival,
that was -- I was unable to see the seizure or the
condition of the items seized prior to my arrival, so
anything, I guess, would be speculative on the
condition --

Q That's fair.
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in @ manner that they would be laid down, not bouncing
or riding on top of each other. There would have been
towels or blankets or cardboard placed between them to
prevent incurring damage.

Now, again, my seizure was somewhere in the
neighborhood of a hundred guns versus however many
guns they seized the days before. So it was easier
for me to manage that from my end. But the firearms
would have been placed like that.

They would not -- as a professional, I'm not
going to take a bunch of guns and just dump them in
the trunk of my car and bounce them back to my station
for booking.

Q Do you recall whether or not the guns that
you transported after the second LASD seizure were
long guns?

A Yes, there were long guns. And I believe
there was some handguns as well.

Q Did you take the normal care that you just
described, laying them down on their side, not on top
of each other, between blankets and such, the long
guns, did you try to transport them that way in this
instance?

A Yes. Yes, I would have.

Q And the handguns that you transported after
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the second LASD seizure, did you place them in the
receptacle that you spoke of earlier to prevent
sliding around or damage?

A I would have placed them in a box. I would
have placed them in a crate. I would have placed them
in some manner to prevent incurring damage.

Q Inside that crate or box, would those
handguns have been in separate envelopes or bags, or
would they have just been placed all together inside
of one box or crate?

A The handguns would probably -- from the best
of my recollection, would have been placed inside a
manila envelope. It's not just my standard practice.
My practice for when it comes to seizing handguns,
they would have been cleared out, placed in an
envelope and transported, thusly -- again, there's a
lot of information in this -- there's a lot of
information, to retain a -- CliffsNotes, if you
will --

(Reporter clarification.)

THE WITNESS: CliffsNotes.

MS. BARVIR-BOONE: All right. I think we
might have made reference to this issue before, but I
don't think we've marked it, so let's go ahead and do
that. I'm going to reveal and mark as Exhibit 7
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Q Okay. I'm going to also mark -- I think I'm
going to be pulling up -- I'm going to pull up again
Exhibit 5 for you to see.

Let me know if you can see it.

A Yes, ma'am, I see Exhibit 5.

Q All right. Going down to page 2.

A I'm already there. I knew you were going
there.

Q Have you seen this photograph before, Deputy?

A I have.

Q Do you know what this picture is of?

A Itis the same Ford F-150 containing the same
firearms, however, photographed from a different
angle.

Q Thank you. So we can agree that this is
another picture of firearms seized from the Caprock
residence in the bed of a truck, yes?

A Yes, ma'am.

Q All right. Do you know when this photograph
was taken?

A That photograph was taken prior to my arrival
at the Caprock residence on the day of the search
warrant, from the best of my recollection. Now, it
may have been taken after, but it was on the day of
the search warrant.
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image.
(Exhibit 7 was marked for identification
and is attached hereto.)
BY MS. BARVIR-BOONE:
Do you see it on your screen, Deputy?
Yes, ma'am, I do.
Have you ever seen this photograph before?
I have.
Do you know what this picture is of?
That is a green Ford F-150 with a bed full of

>O0>»O0>rO

guns.

Q Do you know what guns these are?

A Those are firearms seized at the location of
the search warrant.

Q So this is a picture of firearms seized from
the Caprock residence in the bed of a truck; is that
correct?

A Yes, ma'am.

Q Do you know about when this photograph was
taken?

A That photograph would have been taken prior
to my arrival on Caprock Road on the day of the first
execution of the search warrant.

Q Do you know who took this photograph?

A No, ma'am, I do not.
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Q And does this appear to be the -- or do you
know whether this image is of the same truck depicted
in Exhibit 77?

A Itis. Itis, ma'am.

Q Okay. Stay on this exhibit for a moment.
Can you go on down to page 3?

A Page 3.

Q Do you see it?

A Yes, ma'am.

Q Allright. I think at the bottom, this is
listed as page 4 on the bottom of this document.

Is that what you see, just to make sure we're
on the same page?
A Are we looking at image 3 or looking at
image 47
Q Well, look at -- let me see here. It says --
so if you scroll down, it's page, like, PDF 3, but
there's a little number on the bottom of that
document.
It says 4, right?
(Simultaneous speakers.)
THE WITNESS: I see.

BY MS. BARVIR-BOONE:

Q Okay. Good. So we're on the same page. Are
you able to -- I'm sorry. Let me back up a moment.
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1 Have you ever seen this photograph before? | 1 Q Pickle barrels?

2 A I have. 2 A Yes. When I was younger, I recall going to

3 Q Do you know what this picture is of? 3 Pony Express in Van Nuys, and they were selling

4 A It is a photograph of deputies -- looks like | 4 M1 carbines and M1 Garands out of pickle barrels. And

5 they're conducting inventory of seized firearms. | 5 you would reach in, grab one, look at it, see if

6 Q Do you know what seized firearms? 6 that's the one you want and purchase it then and

7 A Firearms seized at Mr. Fernandez's Caprock | 7 there. But this is back in the '90s. So that's the

8 address. 8 only frame of reference I can provide you.

9 Q Okay. And do you know if this was taken | 9 Q Do you know if the firearms that are depicted
10 during or around the time of the first LASD search of |10 in this image in those trash cans were transported to
11 Caprock or the second? 11 the Palmdale station in those trash cans?

12 A  First. 12 A Ido not know, ma'am.

13 Q Okay. Can you identify any of the officers |13 Q Okay. Thank you.

14 in this photo? 14 MS. BARVIR-BOONE: could we go off the record

15 A The deputy leaning against the red car would |15 for a moment?

16 be Dave Roach, R-0-a-c-h. The deputy with his back to |16 (Discussion held off the record.)

17 the photographer looking back with his hand raised |17 (Recess.)

18 would be Chris May, C-h-r-i-s, M-a-y. And thenI |18 BY MS. BARVIR-BOONE:

19 would -- I believe I know who the other deputies are, |19 Q We are now back on the record. I hope

20 but I'm not a hundred percent positive. 20 everyone enjoyed a good lunch break.

21 Q That's fair. Their backs are to us entirely. |21 Deputy Roth, can you let me know if you

22 Okay. Thank you for that. 22 during our break spoke about this case with anyone?

23 Do you see long guns in trash cans in this |23 A No, I did not.

24 image? 24 Q Did you review -- thank you.

25 A Ido. 25 Did you review any documents over the break
Page 86 Page 88

1 Q Do you know where those trash cans came from? | 1 that related to this case?

2 A No, I do not. 2 A No, ma'am, I did not.

3 Q So you don't know whether or not those trash | 3 MS. BARVIR-BOONE: All right. Thank you.

4 cans belonged to LASD or whether they belonged to | 4 Okay. We mentioned this document a few

5 Mr. Fernandez? 5 times, but I don't think we've introduced it yet. So

6 A Ido not believe I've ever seen those trash | 6 I'm going to go ahead and mark as Exhibit 8.

7 cans before. 7 supplemental report.

8 Q Except in this photograph. 8 (Exhibit 8 was marked for identification

9 Do you know -- 9 and is attached hereto.)

10 A Except in this photograph. 10 BY MS. BARVIR-BOONE:

11 Q But do you know who put those long guns in |11 Q Let me know when you can see it.

12 those trash cans? 12 A Still locked out.

13 A Ido not know, ma'am. 13 Q Let's fix that. Good?

14 Q Do you know if LASD officers put those guns |14 A It's a supplemental report authored by
15 in those trash cans? 15 Detective John Roth.

16 A I do not know. 16 Q So this document titled Supplemental Report,
17 Q Is it common practice for LASD officers to |17 you drafted?

18 seize long guns and put them in trash cans? |18 A Idid.

19 A Counselor, I apologize. In this photograph |19 Q What is the purpose of this report?

20 alone is more firearms than I believe most people will |20 A 1 gave additional information regarding -- to
21 seize in one setting or let alone a career of 21 the case alleged against Mr. Fernandez.

22 seizures. It's an extraordinary incident. I had seen |22 Q Do you know -- do you recall when this
23 firsthand the storage of firearms in pickle barrels. |23 document was drafted?

24 Q In what? 24 A It was submitted on the 20th of June, but it
25 A In pickle barrels. 25 was probably written between the 13th of June and the
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20th of June. But it was submitted on the 20th.

Q Do you recall if this document -- strike
that.

Let's take a look at the second paragraph on
page 1. Can you do that for me?

A Yes.

Q The last sentence says that you spoke to
S/Fernandez's wife, Ana Patricia Fernandez, during the
search of the residence.

Do you recall that conversation?

A No, ma'am. That's why it's written down. My
apologies.

Q It's all right. So this document says that
you spoke to Ms. Ana Patricia Fernandez during the
June 14th search.

Would you have any reason to believe that
that is not accurate?

A No, I do not.

Q Allright. If you -- go ahead.

A Ido not have any reason to believe that is
not accurate.

Q All right. Thank you.

In the -- I believe it's the fourth paragraph
down, in the middle of that paragraph it says, "I
asked her what her opinion was as to why S/Fernandez
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considerable seizure, I began looking through the
extensive collection."

Do you see that? It's the first sentence of
the last paragraph on page 1.

A The first -- yes. Yes, I do.

Q So it says on the 14th of June. Is that the
same day as the first LASD search of Caprock?

A That would be -- I believe that is it.

Q And do you recall where you began, quote,
"looking through the extensive collection," where that
happened?

A That would have been at the station.

Q At the station after the transport from
Caprock to Palmdale?

A Yes.

Q Okay. Did you notice anything -- or what, if
anything, did you notice about the condition of the
firearms that you were looking through at that time?

A I noticed that the firearms kind of had a --
there was a theme amongst them. And the theme for a
large body of them were military-style rifles, middle
of the 19th Century. And they weren't pristine. They
weren't -- for the time period maybe a desirable
feature, but natural condition of the firearms, I
don't recall seeing any that I thought, wow, this is a
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amassed such a collection. She stated S/Fernandez was
a 'hoarder." And you have that in quotes there.
Do you recall that conversation at all?

A Ma'am, I do not. I apologize. Fragments,
but not --

Q Reviewing your report where you said that
Mrs. Fernandez stated that Mr. Fernandez was a
hoarder, what do you interpret that to mean?

A A hoarder is a person that collects items
without regard to his or their or others' well-being.
The manner of collection is on a scale so large that
the contents are incalculable. It's an uncontrolled
collection of selected items that's beyond the
rationale of the actual hoarder. I think of it as a
disorder.

Q Isit your opinion that Mr. Manny Fernandez
was a hoarder of firearms?

A I believe the term "hoarder" was
appropriately applied by Mrs. Fernandez in this
context based on everything that I saw. And firearms
was just one of the things that he had fixated on.

Q Thank you.

In the final paragraph on the bottom of
page 1, it states, "On the 14th of June, after
Palmdale deputies returned to the station with the
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well-cared-for firearm. A lot of them just appeared
to be old, haphazardly strewn about, and not cared for
in @ manner that would be indicative of an antiquity
or a fine firearm collector, if that makes sense.

Q It does. Thank you.

Did you take any notes regarding the
condition of the firearms that you were -- that you
were looking at at the time?

A I would have taken, obviously, shorthand
notes on a legal pad or a legal-style paper or on a
clipboard, but I didn't keep or store any of that
stuff.

Q So they wouldn't have been part of an
official file for Mr. Fernandez or something?

A No, not at this -- no.

Q I just have one question. It says it was
approved by a Sergeant J. Vensel.

Could you identify that person for me,
please?

A Yes, Sergeant J. Vensel, John Vensel, was a
sergeant with Los Angeles County Sheriff's Department,
and he was one of the sergeants assigned to
detective -- the detective desks at Palmdale station.

Q Was he a supervisor of yours?

A Yes.
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1 Q Thank you. 1 under the Moisan search warrant?

2 Looking down now at the second page, the | 2 A  Firearms, ma'am.

3 fourth full paragraph down starting with, "No | 3 Q Do you know which date that the Moisan search

4 residents were home," do you see that? 4 warrant was served?

5 A Yes, I do. 5 A That would have been the 14th of June.

6 Q So it says, "No residents were home at the | 6 Q So the same day as the first service on the

7 time of service and forced entry was not made," and | 7 Caprock residence?

8 then it goes on to say, "upon search for electronic | 8 A Yes.

9 devices." 9 Q And to clarify, you were not present at the
10 Is this in reference to -- do you recall if |10 LASD search of Ms. Moisan's property?

11 this is in reference to the second search of the |11 A I was not.

12 Caprock property? 12 Q So you did not witness the recovery of

13 A Yes, that was. 13 firearms from Ms. Moisan's property?

14 Q And if the residents were not at home at the |14 A Idid not.

15 time of service and forced entry was not made, how |15 Q And you did not witness how firearms were

16 would you have obtained entry into the home for the |16 stored on Ms. Moisan's property?

17 search? 17 A Idid not.

18 A The residence was either unlocked or 18 Q Do you know what types of firearms were

19 Mrs. Fernandez had provided a key. I cannot recall at |19 ultimately found and seized from Ms. Moisan's

20 this time. 20 property?

21 Q Okay. Thank you. 21 A I couldn't give you -- off of my

22 Earlier you had testified there was one more |22 recollection, I could not give you a specific quantity

23 search that was related to Mr. Fernandez -- I'm sorry. |23 or value. Purely speculative, it would be similar to

24 Let me say that again. 24 the ones we found at the residence that second --

25 Earlier you testified that there was an |25 Q So was it -- firearms received, is that
Page 94 Page 96

1 additional search conducted by LASD aside from theone | 1 what --

2 the DOJ had something to do with that related to | 2 A Yes, that's firearms.

3 Mr. Fernandez's firearms, a search at a Carey Moisan's 3 Q But you don't have an idea of how many or the

4 residence; is that right? 4 condition or anything like that?

5 A There was. 5 A No.

6 Q Do you recall who applied for the search | 6 Q Do you know where within Ms. Moisan's

7 warrant for Ms. Moisan's residence? 7 property those seized firearms were found?

8 A From my recollection, that would have been | 8 You're breaking up a little bit.

9 Woyatt Waldron with a co-affiant of Cesar Vilanova. | 9 A The Moisan residence was beyond my scope and
10 Q Vilanova? 10 beyond what I was working on, so I didn't tend to that
11 A Yes. 11 location.

12 Q Okay. Thank you. 12 Q Have you ever taken any statements from
13 Do you recall why LASD wanted to search the |13 Ms. Moisan either during the search or otherwise?
14 Moisan residence? 14 A 1Idid. I took Ms. Moisan in custody and I
15 A It was -- from my recollection, information |15 did interview her, but I cannot recall the scope of
16 was provided on scene at the time of the first warrant |16 that conversation at this time.

17 that Mr. Fernandez was a business partner with |17 Q You broke up just a little for me.

18 Ms. Moisan, and he was storing additional firearms at |18 You spoke to Ms. Moisan when?

19 her residence. 19 A When I detained her, when I arrested her
20 Q Do you recall the scope of where the Moisan |20 for -- based on the original police report naming her
21 search warrant was to be served? 21 as a suspect.

22 A Ido not. Idid not respond to that location |22 Q But you don't recall the particulars of that
23 or assist on that service, so I don't off the top of |23 conversation?

24 my head recall. 24 A No, I do not.

25 Q Do you recall what items were being sought |25 Q Do you have any idea what happened to the
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1 firearms that were seized as a result of the Moisan | 1 A Yes, I did see the firearms laid out like
2 search, where they were taken? 2 this. They were laid out like this upon my return to
3 A They were taken to Palmdale Sheriff's Station | 3 the Palmdale station from the Caprock residence.
4 and booked into evidence. 4 Q So you saw them and witnessed them laid out
5 Q So would all the firearms from the Moisan | 5 like this, but you did not personally take part in
6 search have been taken to the same location? | 6 laying them out like this?
7 A They all would have been, yes, ma'am. | 7 A No, not that I recall.
8 Q But you did not personally transport any of | 8 Q Can you tell where this image was taken?
9 the firearms from the Moisan property to Palmdale, | 9 A Yes, ma'am. This is photographed on the
10 correct? 10 patio from the Palmdale Sheriff's Station.
11 A No, I did not. 11 MS. BARVIR-BOONE: All right. I'm going to
12 MS. BARVIR-BOONE: I'm going to reveal and |12 reveal and mark as Exhibit 10 another photograph.
13 mark a photograph as Exhibit 9. 13 (Exhibit 10 was marked for identification
14 (Exhibit 9 was marked for identification |14 and is attached hereto.)
15 and is attached hereto.) 15 BY MS. BARVIR-BOONE:
16 BY MS. BARVIR-BOONE: 16 Q Canyou see it?
17 Q Can you see that? 17 A Ican.
18 A Ican. 18 Q All right. Have you seen this photograph
19 Q Awesome. Have you ever seen this photograph |19 before?
20 before? 20 A Not that I recall, but it looks familiar.
21 A I have. 21 Q Does it appear to be the same firearms from
22 Q Do you know what this picture is of? 22 the Caprock and Sweetwater residence seizures?
23 A Yes, ma'am. That is a picture of firearms |23 A Yes, it does.
24 received under the search warrants at the Caprock and, |24 Q And where does this photograph appear to be
25 I believe, the Sweetwater locations as they were |25 taken?
Page 98 Page 100
1 inventoried prior to booking into PRELIMS for the | 1 A That is on the Palmdale Sheriff's Station
2 station. They were laid out and organized and --ina | 2 memorial patio.
3 manner for however the handling deputy decided to lay | 3 Q So a picture like Exhibit 9 just from a
4 them out and place so that they could be individually 4 different perspective, is that what that appears to be
5 picked up and individually booked. 5 to you?
6 Q Okay. I'm going to step back to a few | 6 A  Yes, itis.
7 things. 7 MS. BARVIR-BOONE: okay. I'm going to reveal
8 You mentioned Sweetwater property. That'sin | 8 and mark as Exhibit 11 yet another photograph.
9 reference to Ms. Moisan's residence, correct? | 9 (Exhibit 11 was marked for identification
10 A Yes. 10 and is attached hereto.)
11 Q So Caprock is Mr. and Mrs. Fernandez's |11 BY MS. BARVIR-BOONE:
12 residence; Sweetwater is Ms. Moisan's residence, just |12 Q Canyou see it?
13 for the record, so we know what we're talking about. |13 A Yes, I can.
14 Okay? 14 Q Have you seen this photograph before?
15 A Okay. 15 A It appears to be the same as Number 10, just
16 Q And so this photograph is of firearms that |16 shot from a different angle or a different -- it's a
17 were seized from both the Caprock and the Sweetwater |17 very similar photograph.
18 properties; is that correct? 18 Q So the same firearms seized from the Caprock
19 A To the best of my recollection, those were |19 and Sweetwater residences after the first day of
20 from both properties. 20 seizures and laid out on the patio of the Palmdale
21 Q And do you know who laid the firearms out |21 Sheriff's Station Department, correct?
22 like this as they're seen in the image? 22 A Yes.
23 A Ido not, ma'am. 23 MS. BARVIR-BOONE: Thank you.
24 Q Were you present when the firearms were laid |24 And then, finally, I'm marking an exui 1>
25 out like this? 25 one last photograph.
SisterslnLawCourtRepor ter s@gmail.com (25) Pages 97 - 100
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(Exhibit 12 was marked for identification
and is attached hereto.)

BY MS. BARVIR-BOONE:

Q Let me know when you can see it.

A Okay. I can see it.

Q All right. Have you ever seen this
photograph before?

A No, I have not.

Q Can you tell what this picture is depicting?

A It is Palmdale patio and firearms --
different angle of the picture we were looking at in
Number 11 and Number 10, and it looks like they are
logging firearms because it looks like he appears to
be reading a serial number in the foreground.

Q So, again, we have a picture of firearms
seized from the Caprock and Sweetwater residences
during the first day of LASD seizures, correct?

A Yes.

Q All right. Can you identify any of the folks
in this image?

A  Yeah.

Q Can you point out any of these identities for
me?

A The gentleman in the white T-shirt holding a
rifle appears to be Murray Jacob, M-u-r-r-a-y; Jacob,
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BY MS. BARVIR-BOONE:

Q And ] believe earlier you testified that
these pictures were taken after the first day of
seizures, before booking.

So would that have been June 14th when these
were taken? Would that be your understanding?

A Yes, that's my understanding.

Q And it was before booking?

A This would be before booking, yes. Once
booked, I don't see a reason why we would pull them
out. They would be tagged and -- so this is before
they went into the station.

Q Is it common practice in the LASD to lay out
seized property on the ground outside to photograph
it?

A Absolutely. Depending on the size of the
property, if the area required to display is greater
than what's available inside, yes, you use what is
available to you at the time.

Q And the size of the seizure up in the five-
or six hundreds, your opinion is that it would have
been too big to do this inside, so that's why it
happened outside on the patio?

A There's no way to have done this inside the
station.
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J-a-c-0-b. The person in the top right corner walking
appears to be Wyatt Waldron. The person bent over
looks strikingly similar to myself.

Q Do you think that might be you?

A It probably is, ma'am. It was a long time
ago.

Q Okay.

A But it looks just like me, so I'll take
credit. If that is me, the gentleman right behind me
in the uniform with the bald head is Richie Leon;
R-i-c-h-i-e, L-e-0-n.

Q Anyone else?

A Not from what I can tell. They look
familiar, but I couldn't -- yeah, I'm not going to rat
people out.

Q Thank you so much.

All right. Do you know why these pictures
would have been taken, the Exhibits 9 through 12 that
we've just gone through?

A Oh, absolutely. Those would be photographed
as evidentiary records of the amount of firearms and
the type of firearms, the scope of the seizure.

(Reporter clarification.)

THE WITNESS: The scope and size of the
seizure for evidentiary purposes.
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Q Can you say with any degree of certainty that
none of those seized firearms were damaged during the
display of these firearms outside on the ground for
pictures?

A In the photographs we can see how carefully
they were placed down. They're all uniform. They're
even. They were set down with care. They were not --
they were not tossed.

Q But they weren't placed on top of any
blankets or anything? They're right on concrete.
That's what I see.

Is that what you see?

A Yes.

Q How confident are you that no firearms were
damaged during the display of these firearms outside
on the ground?

A Idon't know if that's my place to speak,
ma'am.

Q During your employment with LASD, have you
ever booked seized firearms?

A Oh, yes. I have seized numerous firearms in
the course and scope of my duty before this
occurrence.

Q Could you please explain for me the process
LASD officers go through when they're booking seized
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1 firearm property from start to finish? Like, what | 1 envelope. If it's a handgun -- most of our arrests or
2 steps does it take to book a seized firearm? 2 most of our seizures of firearms are handguns -- they
3 A Okay. Upon seizure of a firearm, a firearm | 3 fit inside small envelopes or bags.
4 is immediately rendered safe, meaning any source of | 4 Once that is done, those are set aside inside
5 ammunition or any ammunition is removed from the | 5 the secured area of the police -- of the car or
6 firearm. Once that is done, the firearm is taken into | 6 whatever the transport vehicle is. It gets back to
7 custody and is to be placed in an area for safekeeping | 7 the station. If it's a long gun, it may be placed in
8 to transport to the station. 8 an area of the vehicle where it is not going to be
9 Now, depending on the firearm -- again, | 9 bounced around, it's not going to be susceptible to
10 depending on the firearm, if it's a small handgun or a |10 damage or contamination, if you will. And then it
11 small short-barrel rifle, trigger-act shotgun, it |11 will be transported back to the station.
12 might fit in a small bag, paper bag, manila envelope, |12 Once the evidence gets back to the station,
13 then dropped in the car or -- 13 it's removed from the car and it's taken to the
14 MS. BARVIR-BOONE: 1 think we're losing you, |14 evidence processing area, whether it's an evidence
15 Deputy. Let's take a minute. Let's go off the record |15 room, evidence counter, or if it's in evidence --
16 and figure out what we can do here. 16 whatever, it's taken there.
17 (Pause in proceedings.) 17 At that point, the evidence will be entered
18 MS. BARVIR-BOONE: Let's go back on the |18 into PRELIMS, which is our evidence-keeping system,
19 record. 19 and it will be logged in as such. Then an AFS sheet
20 Deputy Roth, can you please explain for me -- |20 will be completed -- automated firearm search sheet
21 I think we were already talking about this. 21 will be completed, and submitted with the firearm.
22 I'm going to ask the court reporter to reread |22 The firearm will be tagged with the evidence
23 the last question before we lost contact with Deputy |23 tag and fixed in a safe condition. And once entered
24 Roth. 24 into the prelim system, it will be placed in an area
25 (Record read.) 25 for the records custodian or evidence custodian to do
Page 106 Page 108
1 BY MS. BARVIR-BOONE: 1 their part with PRELIMS and storage of the item.
2 Q Could you start from the beginning so that we | 2 Q You mentioned PRELIMS, yes?
3 can get a clear record on that? 3 A Yes, ma'am. PRELIMS is the evidence tracking
4 A Upon seizure of a firearm, we need to keep | 4 and keeping system for the sheriff's department.
5 that firearm safe, meaning we sort the ammunitionor | 5 Q And what does it take to enter a firearm into
6 remove ammunition from the firearm and separate it | 6 PRELIMS?
7 from the firearm. The ammunition -- 7 A Glad you asked. It's going to need the
8 MS. LOGAN: John, hang on a second. You're | 8 firearm make, country of origin, firearm description,
9 freezing again. 9 type of action, who the firearm was seized from, who
10 (Discussion held off the record.) 10 seized the firearm, caliber, condition. And off the
11 MS. BARVIR-BOONE: Let's take a moment, then, |11 top of my head, that's about it. It's been about four
12 and try to figure this out. 12 years since I've used PRELIMS, give or take maybe a
13 (Pause in proceedings.) 13 couple years since I used PRELIMS, but off the top of
14 BY MS. BARVIR-BOONE: 14 my head, that's where I'm at.
15 Q Back on the record. 15 Q Okay. About how much time would you estimate
16 Deputy Roth, I'm just going to ask the |16 it takes to enter a gun into PRELIMS?
17 question again. I'm going to ask you to please |17 A It is not fast. It takes a few minutes to do
18 explain for me the process LASD officers go through in |18 oOne gun.
19 order to book seized firearm property, from start to |19 Q Can the process be set up when there are more
20 finish, the steps it takes to book a firearm. 20 than one firearms seized from the same person, like if
21 A Seisure of the firearm, rendering the firearm |21 you're having, like, dozens of firearms from the same
22 safe, removing ammunition and source of ammunition |22 source?
23 from the firearm. Ammunition will be stored |23 A No. Interestingly enough, as the firearm's a
24 separately from the firearm. The firearm, based on |24 serialized piece of property, every serialized piece
25 the size of the firearm, will be placed in an 25 of property will be booked into evidence as an

EXHIBIT 11

SisterslnLawCourtRepor ter s@gmail.com
(714)840-4042

(27) Pages 105 - 108
0161



Case 2:20-cv-09876-DMG-PD Document 74-1 Filed 03/06/24 Page 162 of 174 Page ID

Ana Patricia Fernandez v.

#:788

Los Angeles County, et al.

John Roth
September 27, 2023

©O© 0N O~ WDNPRP

NN NNNNRERRRRR R R B
O RAWNRPROOO®OWNOOUMWNLEO

Page 109

individual piece. Whether it's a firearm, a cell
phone, or any item that has an individual serial
number, it will be booked as one item.

Now, if it was a stack of bricks, it could be
booked as a stack of bricks. But as firearms are all
unique, solely based on the serial number, they are
entered in one at a time.

Q Okay. I think that that misunderstands my
question a little bit. Since -- I do understand you
couldn't just enter the PRELIMS and say, "15 firearms
were seized from" --

THE SHORTHAND REPORTER: rmsory. Hang on.

(Reporter clarification.)

BY MS. BARVIR-BOONE:

Q I will try to start my question over.

I understand that you're unable to book
firearms -- for instance, you can't just book 15
firearms seized from the Caprock residence in one
entry as 15 firearms seized from the Caprock
residence.

But is there any information that, like,
carries over from one entry to the next to make the
process shorter if they're coming from the same
person?

A No. There will be information that will

Page 111

modifications to some of the items that were placed
into evidence off the first day. We made adjustments
to those based on potential errors. Nothing like --
how do I -- I'm trying to find a way to say this.

There was some identified errors in the
booking process, and I think it had to do with the
quantity of the firearms. And maybe those booking the
firearms misinterpreted some of the functions of the
guns and they weren't entered the way they were
supposed to.

So myself and Detective Ames went through
and, with the assistance of Susan O'Leary Brown, had
to clean up some of that -- which is a bad term I
don't want to use, but we had to make -- we had to
make adjustments to the -- to the bookings on the
14th.

Q Okay. Do you recall about how much time you
spent booking firearms from the second Caprock
seizure?

A Off the top of my head, I don't recall. But
it was a long time. It was a lot of work.

Q More than a day?

A Idon'trecall. It was a long time. It was
a lot of work.

Q Generally speaking, after seized firearms are
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continue through, but nothing is -- everything still
has to be selected and still has to be put in as an
individual.

Q What information carries through from one
entry to the next?

A So there will be things in drop-downs, say
the name of the seizing officer, the name of the
person the items were seized from, and I believe the
address, if I'm not mistaken. But you're still going
to have to click and select that stuff. It doesn't --
from my recollection, it's not automatically populated
in entry fields.

Q Okay. Did you book any of the firearms
seized from the Fernandez residence?

A The first day, I did not. From the first
search warrant, I did not.

Q From the Moisan search warrant, did you book
any of the firearms?

A Not that I recall.

Q Did you book any of the firearms seized
during the second Caprock seizure?

A 1did. And to expand on that, myself and my
partner booked those firearms. And then with the
assistance of Susan O'Leary Brown, who I believe
you're familiar with, we went through and we made
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booked by LASD officers, where do they go? Where are
they stored?

A They will be stored inside the secured
storage area of the evidence room. So at the station,
we have an evidence room that is a secured room where
we have computers for PRELIMS. This is at the
Palmdale station. We have a secured room.

And then inside that secured room we have
lockers for processing where we place evidence. And
then there's another room inside there that the
property custodian works, and they will take, process,
and store there.

And then if they have excess items, there's
another area that they transport that stuff to from
long-term storage until central property picks it up
for long-term storage.

Q So let me understand this more. The property
is temporarily stored at the Palmdale station in each
room that you speak of and then will be moved to
central?

Yes, ma'am.

Did the --

Yes, ma'am.

Did the Fernandez firearms end up at central?
Absolutely.
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1 Q Okay. Do you know how long they were at | 1 the lead on this on any seizures of significant
2 central? 2 importance or significant value or size. Central
3 A No, ma'am, I do not. 3 property would be the person to request. However,
4 Q Do you know when they went from Palmdale to 4 central property was unable to have complied by these
5 central? 5 requests even though requests were made.
6 A They would go down to central property as | 6 I made requests. Susan O'Leary Brown made
7 soon as everything was entered, cleared in, and | 7 requests. The persons on scene on the 14th, I know
8 approved for storage. That would be based on us | 8 they made requests because I asked -- I believe I
9 getting our steps done and getting booked and then | 9 asked the sergeant that was there. I believe it was
10 Ms. Brown getting it entered in and making the |10 Sergeant Dollens. And central property declined to
11 requests for central property. And whenever central |11 assist. They said they did not have the available
12 property could come up and pick them up, they would |12 resources to provide assistance for the seizure of the
13 come and pick them up. 13 property.
14 Q Okay. Do you think that it went to 14 Q So you were making -- you and others were
15 central -- I'm sorry -- the Fernandez firearms were |15 making requests that central property assist with the
16 transported to central within a week of the seizures? |16 seizure and transport ostensibly?
17 A No. No, ma'am. I don't know what date, and |17 A Absolutely. There's -- upon arrival on the
18 I could not speculate because that's beyond me, for |18 14th, now that we're establishing the 14th as the day
19 what I would be responsible for. So I'm not |19 of the initial seizure, as soon as I showed up, I said
20 indifferent to it; it's just -- it's not something I'm |20 this is something central property needs to be for.
21 concerned with. It didn't pertain to my job, so I |21 This is beyond -- this is beyond the capabilities of a
22 wasn't concerned about it. 22 patrol station. This is beyond the capabilities of a
23 Q So I probably want to ask -- Deputy O'Leary |23 station detective as far as logistically managing this
24 Brown is a property custodian, right? 24 much evidence and transporting it. And the requests
25 A That's right. 25 were made, but the requests were declined.
Page 114 Page 116
1 Q Okay. Are you aware of any LASD policies | 1 Q Sois it fair to say that any -- would it be
2 about the booking of seized property? 2 fair to say that deviations from official policies
3 A We do have -- would do have policy. There's | 3 might have happened in this case because of the
4 a -- there's policy for -- for everything that we do, | 4 extraordinary nature and size of the seizure?
5 there is policy. And, again, policy is followed to | 5 A For almost every policy, there are -- there
6 the best of the ability, but there is -- there is | 6 are -- for almost every policy, there is a reason
7 exceptions to certain things, especially when the | 7 where the policy can be -- not negated, I'd say, but
8 totality of circumstances are greater than what would | 8 adjusted. And that's on the totality of circumstance,
9 be a normal occurrence or even an extraordinary | 9 whether it's for policy or for not, but the totality
10 occurrence, if that makes sense. 10 of the incidents, everything comes together. That's
11 Q I think it does. 11 going to be based on what is available, what is known
12 Are there specific LASD policies about the |12 at the time of the incident, making your best decision
13 booking of seized firearms? 13 at that time and sticking with it, if you will.
14 A Yes. 14 Q So would you say, then, that adjustments, as
15 Q Do you remember what those policies are? |15 you called them, to the policy with regard to the
16 A They -- not off the top of my head. To quote |16 seizure and booking of firearms, LASD's policy, if
17 the policy would be beyond my capacity of 17 adjustments were made, it was based on the totality of
18 memorization. 18 the circumstances, including the size of this large
19 Q Do you believe the LASD policies for the |19 seizure of firearms?
20 booking of seized firearms were followed in the |20 A Absolutely. I would say that the adjustments
21 booking -- seizure and booking of the Fernandez |21 were made in line with the circumstances, with the
22 firearms? 22 absence of malice or absence of mistreatment.
23 A I believe they were, to the best of the |23 Q Have you ever had any formal training on the
24 ability of the deputies and sergeants on scene. |24 proper procedures for booking seized property?
25 Requests were made for central property, who would be |25 A Yes, ma'am. We all go through PRELIMS
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training for the electronic booking of evidence.

Previous to that we had another method of
booking evidence. And during -- during our training
process, we were instructed on a method of booking,
and I believe the department's AOT training staff,
part of patrol school, they teach you the process for
booking property. So we are instructed on how to book
property.

MS. BARVIR-BOONE: Okay. Thank you.

I am going to reveal and mark as exnibit 13,

I believe -- yes, 13 -- a document.
(Exhibit 13 was marked for identification
and is attached hereto.)
BY MS. BARVIR-BOONE:
Let me know when you see it.
I see it, ma'am.
Do you know what this document is?
Yes, I do.
Can you please describe it for me?
This is an evidence sheet. This is the
supplementary evidence sheet that would be attached to
an incident report for the sheriff's department. And
this one is specifically with regards to the seized
firearms.
Q From the Fernandez property?

>O0>»0 >0

© 00N O~ WNP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 119

on this sheet, but they were entered into a PRELIMS
page, and then PRELIMS populated them into this page
or this paper so they could be printed out and
attached to a receipt -- or attached to a report.
BY MS. BARVIR-BOONE:

Q So after all the information about the booked
evidence is put into PRELIMS, you can -- you know, an
LASD personnel could go in and type in the case number
and ask for that evidence book sheet to create this
spreadsheet; is that correct?

A Yes.

Q Okay.

A Yes.

Q Allright. I think -- I'm just curious. Do
you see the column marked -- titled "Value" in the
center there?

A Yes.

Q If you could, if you want to scroll down a
few pages, it appears to me that value was never
marked in this document or it doesn't indicate it so
here.

Is that what you see?

A Yes. Idon't -- I don't see a value assessed
on -- as I'm scrolling through. I made it ten pages,
and I don't see -- I don't see an assessed value or a

©O© 0N A~ WDNPRP

N NN R R R R R R R R R
NP O®O®NOUMWNIERO

23
24
25

Page 118

A Yes, ma'am.

Q Do you know how this document gets generated?

A Ithink I know what you're asking. So is --
the person booking evidence is going about their
business and registering the items. If you start with
page 1, for instance, the first one would be to book
ammunition, 26 boxes containing --

(Reporter clarification.)

THE WITNESS: My apologies.

So if we look at evidence 1, that says it
all. Ammunition, 26 boxes containing miscellaneous
ammunition, that would be information provided into
the input screen of PRELIMS. As we go through the
input screen of PRELIMS, we select the location, the
date, the time, the quantity, the value, all the stuff
that's required in the prelim sheet as that all gets
submitted.

We press "next," and then we're able -- that
information is sent to a -- basically a queue as we
continue to add evidence, add evidence, add evidence.
And then at the completion of the evidence, whether
it's one piece of evidence or 200 pieces of evidence,
we can request this sheet printed, and this is a
supplement to the incident report.

So these were all entered individually. Not
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number put in the value column of the pages.

Q Is it common not to assess a value and put it
into PRELIMS?

A So to place a value on a firearm, there's
going to be numerous things that are going to take
place. The first thing, you would have to have access
to a current firearm value book. And they make them,
but things change pretty rapidly. Everything's on the
Internet now.

But you would have to individually assess the
firearm, identify it in the book, see the value, and
the value could range from one dollar to a million
dollars, whatever it is. And then you'd have to grade
the firearm.

So somewhere in that one dollar to a million
dollars, it would have to be graded. But the grading
process would have to occur by somebody that is
certified and trained, everything else, to fit inside
that -- to be perfectly honest, I wouldn't be
comfortable assessing a value that would be close
to -- I would take -- you could throw numbers out in
the air and say it looks like it would be about this
much money based on some of the stuff I've seen in the
store. But without actually delving into it and doing
a full estimate or a full -- I'm looking for the
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1 word -- 1 Q Soit's created -- is it your understanding
2 Q Appraisal? 2 that it was created because these firearms were seized
3 A -- appraisal -- appraisal that would -- it's | 3 and entered and then a number is generated, or were
4 not going to be placed in there. 4 these numbers that were like -- these were crime guns
5 Now, there is times when the value is putin | 5 and they already had these numbers attached in another
6 those, but that's a bit of something of a known value | 6 case?
7 ora-- a known value or an articulable value to be | 7 A These are crime guns in this incident. And
8 placed in there. 8 the person to ask on this is Susan O'Leary Brown
9 Q So for firearms, it's not uncommon for LASD 9 because this looks like her handwriting. Speculating,
10 personnel to not assign a value in PRELIMS? |10 but this looks like Susan O'Leary Brown's handwriting,
11 A Idon't recall a time where I've placed a |11 and this would be stuff that she would put in as a
12 value on a firearm inside of PRELIMS. Not to say I |12 custody -- custodian, property custodian.
13 haven't, but I do not recall. 13 MS. BARVIR-BOONE: Fabulous. Thank you.
14 MS. BARVIR-BOONE: Okay. Thank you. |14 I'm going to reveal and mark as exhibit 15
15 I'm going to mark as Exhibit 14 a very
16 similar document. I just have a few questions about |15 couple of photographs.
17 it. 16 (Exhibit 15 was marked for identification
18 (Exhibit 14 was marked for identification |17 and is attached hereto.)
19 and is attached hereto.) 18 BY MS. BARVIR-BOONE:
20 BY MS. BARVIR-BOONE: 19 Q Do you see them?
21 Q Do you see it? 20 A Ido.
22 A Ido. 21 Q Have you seen the photograph on the first
23 Q Just scroll down to the bottom of page 1 |22 page before?
24 there. 23 A No.
25 Do you see there's some -- looks like actual |24 Q Okay. How about the photograph on the second
25 page, have you seen that photograph before?
Page 122 Page 124
1 handwriting on the document? 1 A No, I have not.
2 A Yes. 2 Q And the third page, have you seen that
3 Q It says "FCN number," and there's a bunch of | 3 photograph before?
4 digits. 4 A No, I have not.
5 Can you explain to me what an FCN number is? | 5 Q Do you know what these pictures depict?
6 A My apologies, Counselor. I'm looking for | 6 A Those photographs, they are depicting the
7 context, so I was looking at the -- 7 wear -- wear or damage to firearms.
8 Q I'm just trying to put this into context for | 8 Q Do you know if these were firearms that were
9 me. Idon't know what FCN means. So if you know, | 9 seized from the Fernandez residences?
10 that would be helpful. 10 A 1 can confidently say that they were seized
11 A Sol know it is a tracking number. Itis |11 firearms, as there's an evidence tag attached to the
12 going to have -- probably -- it has to do with the |12 trigger guard on Photograph No. 1. But without seeing
13 individual firearm. And that -- I believe that has to |13 the actual evidentiary tag, I couldn't lock myself
14 do with it being a firearm and the way that a firearm |14 into that statement.
15 is entered in. So if you look at the ones that don't |15 Q That's fair.
16 have an FCN, it's not a firearm; it's possibly -- it's |16 Do you know why these photographs would have
17 a firearm part or it's a firearm accessory. 17 been taken?
18 But the ones that are firearms have those, |18 A Documentation of condition.
19 and I believe that is for tracking and for another |19 Q Are you aware of any other photographs
20 database. But, you know -- and I know that some of |20 depicting close up the condition of Mr. Fernandez's
21 them were sent to NIBIN for testing, which is a |21 seized firearms?
22 ballistics testing facility. 22 A No, ma'am, not off the top of my head, I do
23 So this is -- I believe this is stuff that's |23 not.
24 pulled up when a firearm is entered in and part of |24 Q Would -- excuse me.
25 your AFS, your automated firearms search. 25 Would it be common for LASD personnel to take
SisterslnLawCourtRepor ter s@gmail.com (31) Pages 121 - 124
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only a few photographs of condition instead of
photographs of the condition of all the seized
property?

A So that goes -- that goes multiple
directions. It could be this one here, this was
noticed. So I'm taking a photograph because this
one's noticed, or it's the photographing of a select
few random firearms to show the general condition of
the firearms in question or firearms in seizure.

So, again, I did not take the photographs. 1
don't recall these photographs. I haven't seen these.
So the reason behind them, what the reason is for --
and that could have been Ms. Brown; it could have been
anybody. And for what their reason is, that's beyond
me. I'm sorry.

Q Do you know if the condition of all the
firearms that were seized from Mr. Fernandez had been
photographed individually?

A No, I do not believe they were all
photographed individually. If there was, I would have
seen -- or I would have heard of a record of it.

Q Let's scroll down to page 4.

Have you seen this photograph before?

A No, but I can immediately recognize that
those are firearm -- or those are evidence envelopes
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Q Isit a policy to place handguns inside of
envelopes or individual bags when seized?

A Without reviewing the policy, I can't make a
definitive statement on that.

Q Were you trained to place handguns inside of
bags or envelopes when seizing firearms?

A Yes. It's -- yes. Beyond common practice,
we are trained and I have trained to place firearms
inside of bags for the evidence -- for the safekeeping
of handguns in evidence.

Q Do you know if all of Mr. Fernandez's seized
handguns were stored or placed into envelopes or bags?

A I believe they were. I could not recall
seeing handguns booked outside of bags. I know that
they had tags attached to them, but they were also
placed inside of bags. And I believe even after --
they were placed in bags to the best of my
recollection.

Q Okay. Thank you.

Does LASD have any policies for the storage
and safekeeping of seized long guns?

A That is a question -- I will have to defer to
a subject matter expert on that, ma'am. I apologize.

Q No need to apologize to me. I'm only trying
to find out what you know. It's not a test.
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sealed with evidence tape inside of a cardboard box.
And based on where we were going, I'm guessing those
are the handguns.

Q You believe those are probably the handguns
inside the envelopes inside the box?

A Yes.

Q And probably the Fernandez firearms, but you
can't be sure without being able to see the evidence
tags; is that right?

A That's it.

Q Back down to page 5, same thing. Are those
evidence -- evidence envelopes inside a box likely the
handguns or other property from Fernandez?

A With a clearer image I could see it, but it
looks like it says -- the file number I'm looking at
looks like the Caprock address, the Caprock file
number on the envelope. So those would be -- whatever
is in those would be from the Mr. Fernandez seizure.

Q But handguns are often -- we've talked about
handguns in envelopes, and this is an image of
handguns in envelopes --

A Yes.

Q -- and LASD does this when they seize
handguns?

A Yes. Yes.
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To the best of your knowledge, were
Mr. Fernandez's seized guns stored in compliance --
well, I'm going to strike that since you don't recall
whether there's a policy. Sorry about that.

Does LASD have a policy for the storage and
safekeeping of property with high values, like
valuable property?

A So I'm aware of -- I am aware of policies for
seizing -- or asset seizure in the field when there is
property of street value or there's cash value that's
significant, but we don't have the facility.

So if -- so if I -- if I'm in the field and I
come across a large sum of cash and it appears to be
in excess of several thousand dollars, I request a
supervisor to see. Depending if it looks like it
might be over $10,000, I'll request a watch commander.

Now, that property or that money or if it's
gold or it's diamonds or it's jewels or Spanish
bullion for that matter, it is seized in an envelope,
sealed, and it is booked into PRELIMS under -- under
the description, and that stuff is placed in the safe
inside the watch commander's office until it is taken
by central property where it's counted, itemized,
valued, appraised, and all that stuff. But that,
again, is beyond what an investigator, what a
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1 detective, or a field deputy would be responsible for. | 1 Q Okay. Thank you.

2 Now, when we deal with an asset seizure with 2 Those bins, did they come from the Fernandez

3 a value of Mr. Fernandez's collection, and granted, it | 3 property where the firearms were seized?

4 is a large value, but it is spread across 500-, 4 A I do not know, ma'am.

5 600-something items, the ability to store those in a 5 Q Okay. Do they look like property of LASD?

6 watch commander's safe is not feasible. 6 A Idon't know, ma'am. They could have come

7 Now, the circumstances may have played if | 7 from anywhere. I don't know. I apologize.

8 this was a -- the items were stored in @ manner of a 8 Q That's okay. Is it common practice for LASD

9 display like in @ museum or gallery, then there's | 9 officers to store long guns together in plastic tubs
10 different -- there may be -- I don't know -- that's |10 or laundry baskets?

11 speculation. 11 A Everything in this photograph is uncommon,

12 The firearms we seized to the best of the |12 ma'am.

13 ability of the sheriff's department. 13 Q Okay. Do you know how long Mr. Fernandez's

14 Q So the Fernandez firearms would not have been |14 seized long guns remained in these plastic tubs?

15 seized and stored according to LASD policies for |15 A 1do not.

16 high-value property like gold or jewels and stuff like |16 MS. BARVIR-BOONE: okay. I'm going to reveal

17 that? 17 and mark as Exhibit -- what are we on -- 16, some

18 A No, because I don't think it's -- it was |18 more -- I believe it's more photographs.

19 feasible. But, again, that would have to be a |19 (Exhibit 16 was marked for identification

20 question directed to somebody that can speak to it |20 and is attached hereto.)

21 with more expertise. 21 BY MS. BARVIR-BOONE:

22 Q Let's go down to page 8. See if I can rotate |22 Q Do you see the photos there?

23 it to see better. Wow, this program is awesome. |23 A 1do.

24 Can you see it now horizontally? 24 Q All right. Can you take a look at page 5?

25 A There we go. 25 Let's scroll down to one, two, three, four, five.
Page 130 Page 132

1 Q All right. Have you ever seen this 1 A Onit.

2 photograph before? 2 Q Awesome. Have you seen this photograph

3 A No, but I saw them stored like that. 3 before?

4 Q You saw them stored like that but not the | 4 A No, but the image looks familiar.

5 photograph. Okay. 5 Q Did you see what is photographed here in

6 What are you seeing depicted in this 6 person? Did you witness personally this setup here?

7 photograph? 7 A Yes. Yes, that looks familiar.

8 A Lots of guns stuffed into totes leaning 8 Q Do you know what this depicts?

9 against a rack and leaning against a wall. 9 A Yes. That depicts firearms placed in a tote,
10 Q Is it your understanding that these are |10 possibly awaiting long-term storage, waiting
11 firearms seized from Mr. Fernandez, either the Caprock |11 organization. There is a Springfield XD case.
12 or Sweetwater residences? 12 Potentially, it looks like it holds a firearm in it.
13 A Yes. 13 Yes. Lots of guns already booked in evidence.
14 Q Do you know who placed these firearms into |14 Q I'm smiling because earlier you said you
15 tubs and laundry baskets? 15 didn't quite call yourself a gun guy, but I'm going to
16 A Idon'trecall. I do not believe that it was |16 have to agree with your acquaintances who suggest that
17 me. I recall seeing them there, but I don't recall |17 you are.

18 placing them in there. 18 Anyway, so the types of firearms in this tote

19 Q So you don't recall doing it yourself. Would |19 that you see, handguns?

20 it have been LASD personnel, other officers, for |20 A Yes, ma'am.

21 instance? 21 Q And they don't appear to be placed into

22 A Yes. 22 individual envelopes or bags, do they?

23 Q And the white that we see scattered 23 A No, they do not.

24 throughout, are those property evidence tags? |24 Q Any reason why that might be?

25 A Those are. 25 A They may -- they may not have been able to
SisterslnLawCourtRepor ter s@gmail.com (33) Pages 129 - 132
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put those guns in bags. They may have ran out of
bags. They may have determined that those guns were
going to be booked for another purpose. I do not
know. Or they were booked in this manner awaiting to
be placed in new evidence bags. That's the most I
could say to it.

Q You didn't place these handguns inside this
black tub, correct?

A No, I don't believe I did.

Q Okay. You testified that you believed all of
Mr. Fernandez's handguns were stored in individual
envelopes.

Having seen this photograph, Exhibit 16
that still your recollection?

A It's still my recollection, ma'am. I don't
recall placing guns loose. I don't recall -- I recall
seeing guns loose, but I don't -- I'm not trying to
conflict what I'm saying. I don't recall seeing them
booked like this. I recall this image. I recall
seeing this thing in person, but to the best of my
knowledge, the firearms were booked into envelopes.

Q Earlier you had testified that
Mr. Fernandez's firearms were eventually transferred
to central property.

Do you know who the custodian of property
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Okay. Once the charges were dismissed, do
you know what happened to the seized firearms?
A So the seized firearms would have stayed at
central property. And then from -- from there, they
would have been slated for destruction. Any
firearm -- again, that's going to be a property
handle. That's going to be something for the people
that deal specifically with evidence and long-term
storage of evidence. But they would ultimately be
slated for destruction.

Q Were Mr. Fernandez's firearms destroyed, the
bulk of the firearms destroyed?

A No, they were not. From my understanding,
Mrs. Fernandez petitioned the court -- as she was
the -- the widow of Mr. Fernandez, she petitioned the
court for transference of the firearms to be in her
name as she was not a prohibitive person to possess
firearms. And those firearms that were eligible to be
transferred into her possession, she sought transfer
of possession. And the County of Los Angeles did its
very best to see to that happening.

Q Okay. Thank you.

So Mrs. Fernandez made a claim of ownership
over the seized firearms.
Were the seized firearms, except for the ones
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would have been at the time at central?

A Ido not.

Q Okay. Were any charges ever filed against
Mr. Fernandez as it related to the searches and
seizures we discussed today?

A Charges were filed. The charges were filed,
and they were broke down into sections in lieu of --
when I presented the case to deputy district
attorney -- again, I apologize. It started out 600
charges of x, y, and z. It was charges of possession
of machine guns, possession of prohibited firearms
based off of Roberti-Roos, possession of ammunition.
It was broke down. And instead of, you know, 600
charges, just a handful of charges because everything
was kind of grouped together based on the court
filing. Obviously, that's -- I probably -- that was
all presented beforehand.

Q Do you know what the outcome of the filed
charges was?

A Mr. Fernandez passed away.

Q So the charges were dismissed after he
passed?

A Yes, ma'am.

Q Sorry. Sometimes you have to ask a silly
question just to make sure the record is clear.
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that could not be released, you know, as stolen or,
you know, something like that, were the seized
firearms released to Mrs. Fernandez?

A To my knowledge, they were. The ones that
were -- she was eligible to receive, not the stolen,
not the machine guns, not the -- the no-nos. The
legal firearms were transferred to her, to the best of
my knowledge.

Q Did that happen immediately?

A No, it took a considerable amount of time,
from my understanding.

Q Do you know why the firearms were not
immediately returned or released to Mrs. Fernandez?

A A dispute over transference and fees. The
County has its procedures for transference of
firearms, returning firearms to owners or transferring
firearms to court-ordered persons. And the amount of
firearms seized, there was fees that were high.

Mrs. Fernandez -- again, this is from my
understanding. There was disagreements between
Mrs. Fernandez and the County on how much the fees
should be. The amount of firearms, they had to go
through FFLs. They had to go through specific legal
loopholes, and that took awhile. And from my
understanding, what became of them, I do not know what
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1 became of them. 1 DECLARATION UNDER PENALTY OF PERJURY
2 Q Do you know if Mrs. Fernandez ever paid the | 2
3 required county storage fees for the firearms? | 3
4 A I do not know, ma'am. 4 I hereby declare under penalty of perjury under
5 Q Do you know whether the firearms were | 5 the laws of the State of California, that the
6 released to Mrs. Fernandez or to an agent of hers? | 6 foregoing is my deposition under oath; are the
7 A 1 believe they were, but I am not positive on 7 questions asked of me and my answers thereto; that I
8 that. 8 have read same and have made the necessary
9 Q Okay. Except for the payment of the County's | 9 corrections, additions or changes to my answers that I

10 fees in that dispute, was there any other reason LASD |10 deem necessary.

11 delayed the release of now Mrs. Fernandez's firearms? |11 In witness thereof, I hereby subscribe my name

12 I'm not talking, again, about illegal firearms or |12 this day of , 20 , at

13 reported stolen, just firearms that were returned to |13 , California.

14 Mrs. Fernandez. 14

15 Except for the payment of the required fees, |15

16 was there any other reason LASD delayed the release of |16

17 those guns? 17 JOHN ROTH

18 A Not to my -- not to my knowledge. The court |18

19 made an order, and then the department had to |19

20 facilitate that order and abide by it. And whatever |20

21 time frame the County did it, I don't know. I didn't |21

22 run a calendar on it. It was beyond -- beyond me. |22

23 Q Okay. Were you present at the release of the |23

24 Fernandez firearms when they left the custody of LASD? |24

25 A I was not. 25

Page 138 Page 140

! MS. BARVIR-BOONE: Al right. I.am just ; certify: It’he\‘t/tI ctKI:e Ron’\:EeEgoRiEnSgO:;r oiitdif\zz :Zr e6ftsil5<’en
2 going to take one moment. I believe I've marked all '
3 the exhibits I want to, and I also believe that I have 3 before me at the time and place herein set forth; at
4 no more questions, Deputy Roth. That's right. 4 which time the witness was duly sworn; and that the
5 Ms. Logan, do you have any questions for your 5 transcript is a true record of the testinony so given.
6 witness? 6
7 MS. LOGAN: I do not. 7 Wtness review, correction and signature was
8 MS. BARVIR-BOONE: Okay. With that, Ithink | 8 (X by Code. (X) requested.
9 that that will come to the end of that. 9 () waived () not requested.

10 Should we go off the record for a moment? 10 ( ) not handled by the deposition officer due to

11 MS. LOGAN: Sure. 11 party stipul ation.

12 (Discussion held off the record.) 12

13 MS. BARVIR-BOONE: as we finish up, I'm going 13 The dismantling, unsealing, or unbinding of the

14 to propose that we relieve the court reporter of her |14 original transcript will render the reporter's

15 duties under the rules of civil procedure. 15 certificate null and void.

16 (Discussion held off the record.) 16 | further certify that | amnot financially

17 MS. BARVIR-BOONE: And we have talked about |17 interested in the action, and | amnot a relative or

18 ten business days we should receive a copy. Ms. Logan |18 enployee of any attorney of the parties, nor of any of

19 will return her electronic copy to the witness that |19 the parties.

20 I've deposed for review. 20 Dated this 10th day of Cctober, 2023.

21 MS. LOGAN: Yes. 21

22 o MS. BARVIR-BOONE: okay. That meansIam |22 ngﬂé/\,

23 finished here. 23 VI CKI RESCH

24 (Proceedings concluded at 2:41 p.m.) |22

25 * k% o5
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LASD File #: 918-08710-2646-151 SwW N%N 165 01 ﬁL ,

STATE OF CALIFORNIA

County of Los Angeles S/

SEARCH WARRANT

AFFIDAVIT:

pressed by him in this Search Warrant and Affidavit, and in

Detective John Roth swears under oath that the facts ex
use are true, and that based thereon, he has probable cause to
described below are lawfully seizable pursuant to

the attached and incorporated Statement of Probable Ca
» property, and/or person(s)
he location(s) set forth below. Wherefore, Affiant

believe, and does believe, that the article(s)
Penal Code Section 1524, as indicated below, and are now located at t
HOBBS SEALING REQUESTED: YES X NO
"X NO

requests that this Search Warrant be issued.
- 7
4_//,; P s ¢.Sscs/755sNIGHT SEARCH REQUESTED: ~ YES

7 / (Signature of Affiant)
, SEARCH WARRANT:

THE PEOPLE OF THE STATE OF CALIFORNIA TO ANY PEACE OFFICER IN THE COUNTY OF LOS ANGELES:
y before me by Detective John Roth, that there is probable cause for

proof by affidavit and having been sworn this da
and/or person(s) described herein may be found at the location(s) set forth herein

believing that the article(s), property,
and is/are lawfully seizable pursuant to Penal Code SectFTn 1524, as indicated below, in that:

t a particular person has committed a felony H,. i
R

‘ X it tends to show that a felony has been committed, or tha
(§1524(a)(4) Penal Code]; SUPERIOR GOUHT OF
COUNTY OFF 103 AR
YOU ARE THEREFORE COMMANDED TO SEARCH: JUL 03 zma
SHEHY R CARTER, e FUUIVE OFFICCIVCLERK
BY JJQUe . GV WEEY  pEpyry

34710 Caprock Rd, Agua Dulce, CA 93550
DIANE SMITH

FOR THE FOLLOWING ARTICLE(S), PROPERTY, AND/OR PERSON(S):
The articles and property as indicated in the attached pages.

AND TO SEIZE ALL, IF FOUND, and bring all forthwith before me, or this Court, at the courthouse of this Court. This
Search Warrant incorporates the Affidavit upon which it is based. Wherefore, | find that probable cause for the issuance

of this Search Warrant exists, and that the attached and incorporateq Statement §f Probable Cause were sworn to as
11\..".

true and subscribed before me, and | do igsue this warrant on tms}_‘f% day of _ < )we
=2, LOS
o0, el 14KG ORDER APPROVED: YES )}I\E/—
"f;hﬁ_\ L T = e
NO
)

Of/ / A e (bSEARCH APPROVED: ~ YES
A L 3 : Fﬁﬁ* S =%
‘e

- (Signature of Magislrat'é ’ﬂ \

i

L s a (wvan
\/ﬂb

(Magistrate’s Printed Name)

N
"‘“:‘q‘\’:\{iﬁiﬂw &
Moy, coun, Dept / Div gﬂ 19,

Judge of the Superior Court of California, County of Los Angeles,
V7 Judicial District.

Page 10of3
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FOR THE FOLLOWING:

Items:

All personal computing devices, including all desktop, laptop, tablet devices, mobile phones, operating with Windows oS,
MAC OS, or any other operating system, owned and possessed by Manuel Fernandez (M/011858, CA/N4341279), as
appropriate and reasonable to show digital transactions and communications records or data involving the prohibited

purchase, sale, and/or transfer of firearms, firearms components, and/or ammunition, through any means of exchange or
agreement.

Digital Data:

To search those devices for digital data contained on the seized devices, to include: Text documents, emails, text
messages, photos, receipts, and records, related to digital transactions and communications involving the prohibited
purchase, sale, and/or transfer of firearms, firearms confponents, and/or ammunition. The scope of this warrant covers

the search for this specific data, whether visible, hidden, encrypted, or deleted.

Time Period:

Because digital date and time stamp data can be inaccurate or altered to hide true dates and times, and deleted data may
have the date and time stamp information removed, the scope of this warrant, pertaining to the search fof’r' this specific
data, covers the life of each device.

Unrelated Data:

Pursuant to Penal Code Section 1546, any information that is unrelated to the objective of this warrant shall be sealed and
separated and not subject to further review, use, or disclosure without a court order, except as required to comply with
discovery pursuant to PC 1054.1/1054.7.

AFFIANT STATEMENT:

I, Detective John Roth #514758, being duly swdrn, do hereby state:

I'have been employed as a Deputy Sheriff for 11 years. | have worked a patrol station as a deputy generalist and
as a Field Training Officer. During my patrol time | investigated numerous crimes related to firearms and firearm
related offenses resulting in numerous arrests. | worked the Gang Enforcement Team for approximately four
years where | assisted in investigating gang crimes involving firearms and the use of in the commission of criminal
offenses. | am currently assigned to Palmdale Sheriff Station as a Detective assigned to handle general

assignment crimes.

Page 2 ol 3
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“#T98
STA1£MENT OF PROBABLE CAUSE

The affiant (hereafter referred to as I) was assigned a case of Felon in Possession of a Firearm, a violation of 29800(a)(1)
PC, LASD# 918-08710-2646-151.

On the 14 of June 2018 at approximately 0800 hrs. Los Angeles County Sheriff Deputies from the Paimdale Sheriff
Station Partners against Crime (PAC) Team served a search warrant at 34710 Caprock Rd in the unincorporated city of
Agua Dulce. The warrant was based on information provided via informant that the suspect, Manuel Fernandez (Cll #
A05128956) was a convicted felon and was in possession of firearms. The warrant, written by Deputy Wyatt Waldron
(#521031) was granted via the Honorable Lisa Chung, North Court District, Antelope Valley Superior Court of Los Angeles
County Division A-19. Upon setvice of the warrant over 400 firearms were found and seized. The seizure included
pistols, rifles, shotguns and modern sporting rifles (assault weapons), along with thousands of rounds of ammunition and
firearm manufacturing components. The warrdnt scope did not include electronic devices (cell phone, comAuters, tablets
or other modern means of communication. Upon looking at the gravity of the seizure and guantity of modern firearm
components it appeared as if S/Fernandez is/was involved in the illegal trafficking, manufacturing and distribution of
firearms. S/Fernandez refused to answer questions regarding the firearms inside the residence. | spoke to his wife, Anna
Patricia Fernandez (FW/02-29-60) who advised me S/Fernandez is active on his computer at all hours yet she is unsure
what he is involved in as she does not use or access his computer. | believe S/Fernandez is actively and knowingly using

his computer to search, buy and facilit}ate the illegal purchase and transfer of firearms via the internet and or third party
applications.

Page 3 of 3
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COUNTY OF LOS ANGELES
SHERIFF'S DEPARTMENT

SUPPLEMENTAL REPORT

DATE: 06-20-18 FILE: 918-08710-2646-151 ACTION: Active Additional

Felon in Possession of Firearm 29800(a) (1) PC / F / 151

Fernandez, Manuel BKG#5340090

T

NARRATIVE

The purpose of this supplemental report is to provide active, additional information in
regards to the arrest and investigation of S/Fernandez.

On the 14th of June Palmdale Deputies served a search warrant at S/Fernandez' home. In
regards to that warrant service 488 illegal firearms were seized from the suspect's
location. I spoke to S/Fernandez' wife (Anna Patricia Fernandez "Patty" FH/02-29-60 (818)
809-9689) during the search of the residence, she told me the following;

S/Fernandez has been collecting firearms as long as she has known him. S/Fernandez has
held a seat on the NRA (National Rifle Association) national board and has been involved
with firearms all over the United States. I asked what purpose such a large collection
served, she stated they (the guns) were S/Fernandez' retirement plans. I asked what plan,
she stated S/Fernandez planned to sell or trade the firearms upon retirement.

I advised Patty that S/Fernandez was a convicted felon and his mere possession of the
firearms was illegal let alone the further crime of illicit sales as he possessed no FFL
(Federal Firearms License). Patty stated, as far as she knew S/Fernandez' felony had been
cleared as a misunderstanding, however she ultimately had no control over §/Fernandez and
his actions. I asked her what her opinion was as to why S/Fernandez amassed such a
collection, she stated S/Fernandez was a "hoarder" as evidenced by the masses of random
items (books, knives, watches, scopes) 8/Fernandez had stacked up to several feet high in
his office, garage and storage container. I asked if S/Fernandez was selling any firearms,
she stated she did not know if he sold but packages containing firearm "items" arrived
almost every day via FEDEX and UPS. I asked Patty if S/Fernandez was active on-line,
social media or on-line forums for the sales of firearms, she stated she did not know but

he used his computer quite frequently.

I spoke to the Search Warrant Affiant, (Deputy Wyatt Waldron) and asked him about the
firearms and if they had seen any evidence of sales, trafficking or illegal sales. He
advised me their warrant covered the seizure of firearms only. He was unaware of any

illicit sales.

On the 14th of June, after Palmdale deputies returned to the station with the considerable
seizure I began loocking through the extensive collection. I found he had several
"multiples" of the same firearm. Most firearms appeared to be mid century military arms
that could be easily bought, sold or traded across the United States without drawing

DATE: TIME
BY: Det. John Roth #514758 06-20-18 0700 SCANNEQ
/L
APPROVED: SGT J. VENSEL #428411 7G5 a5

ASSIGNED: 2L DB JUL 0
K6 6

SECRETARY:
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COUNTY OF LOS ANGELES SHERIFF'S DEPARTMENT - SUPPLEMENTAL REPORT

NARRATIVE CONTINUATION

attention to the seller from the DOJ,ATF or local police as the firearms were not the more
modern sporting style rifles (commonly called assault rifles ie: AR-15 and AK-47 variants) .

Based on the above I believed, S/Fernandez' firearms were purchased as an investment prior
to and after his felony conviction. §/Fernandez knowingly kept possession of firearms after
his felony conviction and the style of firearm he accumulated could be easily sold without
drawing the attention of law enforcement. I believed there was records of his purchasing
and sales of firearms most likely conducted via electronic communications on his electronic
devices.

I sought a second search warrant for the home on June 15th 2018. I reguested to search for
electronic devices owned or possessed by the suspect and the data, communications,
information stored therein. I was granted the warrant, signed via the Honorable Lisa Chung
Los Angeles County Superior Court, North District, Div A-19.

With the assistance of Sgt Eitner #432022, Detective Ames #478581 and the following
Palmdale Summer Crime Suppression Team Deputies: Sgt Grimes #468754, Deputy Morris #527190
Deputy Nemeth #531796, Deputy Bowes #602442, Deputy Thompson #600320, Deputy Mejia #46248
I served the obtained warrant at 34710 Caprock Dr in search of electronic devices.

No residents were home at the time of service and forced entry was not made. Upon search

for electronic devices, the following items were located, 17 electronic devices, obtained

from the home. BEvidence items (electronics) 494, 495, 499, 501, 502, 504, 505, 506, 507,

508, 509, 510, 511, 512, 513 were located in S/Fernandez’ office. Item 500 was located in
a bedroom upstairs (southwest corner) and 503 was located in Patty's office.

While searching the residence 91 more firearms were recovered from the location. 21
firearms were recovered from the foyer closet, 2 on the upstairs landing 67 in S/Fernandez'
office and one in the garage. The office, closet and garage were filled from floor to
approximately 5 feet off the ground of horded property, it was very difficult to search and
sift through.

All items were seized and booked into evidence at Palmdale Sheriff's Station. Upon
completion of evidence entry the following count from both warrants served at S/Fernandez'
residence was established by myself;

2 machine guns (rifles capable of firing in an automatic capacity)
11 rifles listed on the "Roberti-Roos Assault Weapons Control Act of 1989" and banned

specifically by name.
15 rifles that are not banned by name, however, banned via the "Roberti-Roos Assault
Weapons Control Act of 1989" via features on the weapons (pistol grip, detachable magazine,

bayonet lug, etc.)

2 handguns were reported as stolen, evidence items 152 and 346.

458 other pistols and rifles that are not illegal in the state of California other than
being in the possession of a convicted felon.

Attached is the evidence roster for items seized and the JDIC messages for the stolen
handguns.

DATE: TIME:
BY: Det. John Roth #514758
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