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1 I N THE UNI TED STATES DI STRI CT COURT
2 SOUTHERN DI STRI CT OF | LLINO S
3
4 CALEB BARNETT, et al., )
5 Plaintiffs, )
6 -VS- ) No. 3:23-cv-209-SPM
7 | KWAME RAOUL, et al., )
8 Def endant . )
9
10 The deposition of JI M CURCURUTO, call ed
11 for exam nation pursuant to the Rules of Civil
12 Procedure for the United States District Courts
13 pertaining to the taking of depositions, taken
14 bef ore Rael ene Stamm a Certified Shorthand
15 Reporter licensed by the State of Illinois, at
16 330 North Wabash Street, Suite 3300, Chicago,
17 Il'linois, on the 13th day of June, 2024, at the
18 hour of 10:00 a.m
19
20
21
22
23 Reported by: RAELENE STAMM, CSR
24 Li cense No.: 084-004445

Veritext Lega Solutions
WWw.veritext.com 888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 2 of 259 Page ID #12786

Page 2
1 APPEARANCES:
2
3 SWANSON MARTI N & BELL, LLP
4 BY: MR. ANDREW A. LOTHSON
5 MR. JAMES B. VOGTS
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13
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16 BY: MR. CHRI STOPHER G. WELLS
17 MR. JOHN HAZI NSKI
18 115 South LaSalle Street
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1 (VWHEREUPON, the w tness was
2 duly sworn.)

3 JI' M CURCURUTO,

4 called as a witness herein, having been first duly
5 sworn, was exam ned and testified as foll ows:

6 EXAM NATI ON

7 BY MR. HAZI NSKI

8 Q Good nmobrning, M. Curcuruto. M nane is
9 John Hazinski. 1'man attorney for the defendants
10 in the Barnett case, Attorney General Kwanme Raoul,
11 Il1linois State Police Director Brendan Kelly.

12 You' ve been deposed before, correct?

13 A. Yes.

14 Q. About how many tinmes?

15 A. Seven, | believe.

16 Q You're a bit of an old hand at this, but
17 "Il go over sonme ground rules just to make sure
18 everything runs snoothly today.

19 A. Sure.
20 Q. Today you were just sworn in.
21 Do you understand that you're under oath
22 the sane as if you were testifying in court?
23 A. Yes.
24 Q. Since the court reporter here is taking
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1 down everything we say, I'll try to do ny best to
2 avoi d tal king over you, and | ask that you try to
3 do the sanme, okay?

4 A. Yes.

5 Q. If I ask a question that you don't

6 under st and, please ask me to clarify. Because if
7 you do answer the question, |'ll assune that you

8 understood it; is that fair?

9 A. Yes.

10 Q. Fromtine to time the | awers may

11 I nt erpose objections which is all right. You

12 shoul d answer the question even if there is an

13 objection. The exception to that is only if you're
14 expressly instructed not to answer.

15 Does that nake sense?

16 A. Yes.

17 Q You are welcome to take a break whenever
18 you'd like, but | just ask that you not take a

19 break while | have a question pending; is that
20 fair?
21 A. Yes.
22 Q. Do you have any nedi cal conditions or are
23 you on any nmedication that could interfere with
24 your ability to give truthful testinony today?
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A. No.

Q Coul d you pl ease state your full name for
the record?

A. James Cur cur ut o.

Q. Coul d you spell your |ast name, please?

A. C-URCURUT-O

Q What did you do to prepare for they
deposition?

A. Received a call from Larry Keen from NSSF

oh, a nonth or so ago.
(Reporter clarification.)

THE W TNESS: Received a call from Larry Keen
about a nmonth or so ago asking if | was avail abl e
to do this. | said yes, and he introduced ne to
Jim Boats who | had worked with previously.

And Jim sent nme, | believe, three
di fferent docunents to review. One was sone old
emails while | was enployed at NSSF. Another was a
deposition that | had done, a transcript of it,
from |l believe 2013, | believe Cook County. And
the third was a copy of a deposition that was just
done of Salam from NSSF. And | reviewed those
docunents.

Q. Just those three docunents in total that
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1 you revi ewed?
2 A. | had al so taken up -- well -- | know we
3 had a phone call to discuss procedure and al ong the
4 | ines there, but | believe those are the three main
5 docunments. | can't recall if | |ooked at anything
6 el se in detail
7 MR. VOGTS: Could I interrupt? An attorney,
8 apparently David Sigale, wants to get in. He says
9 he has to be admtted.
10 (VWHEREUPON, a di scussi on was had
11 off the record.)
12 BY MR. HAZ| NSKI
13 Q. So you nentioned talking to JinP
14 A. Correct.
15 Q. And is he representing you today for the
16 pur poses of this deposition?
17 A. | believe Andrew is.
18 MR. LOTHSON: |l am We are, yes.
19 BY MR. HAZI NSKI
20 Q. Ckay. Now, | don't want to know anyt hing
21 you spoke about with the attorneys that are
22 representing you because that's privileged, but can
23 you tell nme how many times you net with them or
24 spoke with themto prepare?
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1 A. One, maybe two phone calls with Jim and
2 then yesterday | met with Jim and Andrew here.
3 Q. How | ong was that meeting yesterday?
4 A. About an hour.
5 Q. And you mentioned review ng three
6 docunments, the transcript of the deposition of
7 Sal am Fatohi, a transcript from a Cook County case
8 you estimated in 2013, and what was the other
9 docunment ?
10 A. Let's see. | got some emails that | was
11 part of prior to nmy departure from NSSF were the
12 three that were sent to me via email, and then
13 yesterday we did briefly review or tal k about, not
14 in detail, a firearmretailer survey and a nmodern
15 sporting rifle study that | had worked on
16 previously, and a magazi ne chart as well.
17 Q. Ot her than those did you review any ot her
18 docunents in preparation for the deposition?
19 A. | don't believe so.
20 Q. You nmentioned a phone call with Larry
21 Keen. Who is Larry Keen?
22 A. Larry Keen is general counsel at National
23 Shooti ng Sports Foundati on.
24 Q. Ot her than Larry Keen and your attorneys,
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1 did you discuss this deposition with anybody el se?
2 A. Just ny wife to et her know |'d be down
3 her e.
4 Q. Are you being conpensated for your
5 testinony here?
6 A. | am NSSF is gonna be covering ny travel
7 costs and hourly rate.
8 Q And what's your hourly rate?
9 A $150 per hour.
10 Q. Where are you currently enpl oyed?
11 A | am executive director of OQutdoor
12 St ewards of Conservation Foundati on.
13 Q. What are your responsibilities in the role
14 of executive director?
15 A | run the entire organization. It's a
16 nonprofit organization.
17 Q What is the purpose of that organization?
18 A. OQur mssion is to work with all groups to
19 hel p support recruitment of new hunters, anglers,
20 trappers and shooters, and pronote the positive
21 contri butions of what we call HATS, H-A-T-S, which
22 stands for hunters, anglers, trappers and shooters.
23 Q. Do you have any enpl oynment other than your
24 role at Outdoor Stewards of Conservation?
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1 A. | also have a LLC for some consulting
2 call ed Qutdoor Insights, LLC.
3 Q What's the purpose of that LLC?
4 A. Just to -- if | have sonebody that is
5 | ooking to hire somebody for support on research on
6 the hunting industry or outdoor industry, that's
7 kind of my armfor that as well.
8 So, for exanple, if sonebody needed ne for
9 a place like today, | could help out through the
10 Qut door I nsights as well or -- you know, with this
11 i nstance |'||l probably just bill under
12 Jim Curcuruto as a personal one.
13 Q. So who are your typical clients for your
14 consul ting work?
15 A. It's been a while. You know, when | first
16 left NSSF | did sonme research projects for sone
17 manuf acturers within the firearns and ammuni tion
18 I ndustry. And | also use that to consult for sone
19 grant work on conservation focused grant work, wld
20 l'ife conservation.
21 Q. VWhi ch firearns manufacturers were your
22 consulting clients?
23 A. | prefer not to answer just out of
24 confidentiality.
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1 Q. Did you -- did you reach agreenments with
2 those clients to keep the nature of your
3 rel ati onshi ps confidential?
4 A. No, nore of a personal business deci sion.
5 Q. How many firearnms manufacturers have you
6 had as clients?
7 A. More ammuni ti on manufacturers. One
8 firearm one anmunition.
9 Q So you had one client who is a firearm
10 manuf acturer, one client that was an amunition
11 manuf acturer and no others; is that fair?
12 A. Correct. Other than the grant work that |
13 did for conservation.
14 Q. The firearnms manufacturer that was your
15 client, can you describe in general ternms the Kkinds
16 of things they manufactured?
17 A. Handguns and | ong guns.
18 Q In the past have you stated that you were
19 available to testify as an expert w tness on behalf
20 of the firearns industry?
21 A. Correct.
22 Q Have you ever done so?
23 A. Through the depositions.
24 Q Were you retained by the parties in those
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1 cases to provide that testinony, meaning paid for

2 t hat testinony?

3 A. | believe so in 2021, maybe January or

4 February, one case | did get paid.

5 Q. Did you prepare written reports in any of
6 t hose cases?

7 A. | don't recall.

8 Q Have you prepared a witten report in this
9 case?

10 A. | don't believe | did.

11 Q. And just for context or clarity, this is a
12 case concerning a law called the Illinois --

13 Protect Illinois Communities Act regul ating assault
14 weapons and | arge capacity magazines in the State
15 of Illinois.

16 Bef ore you worked at Outdoor Stewards of
17 Conservation where did you work?

18 A. | had the consulting business that |

19 started right after | left National Shooting Sports
20 Foundation, and prior to that | was with Nationa
21 Shooti ng Sports Foundation for 11 years.
22 Q. | want to the circle back briefly on the
23 consul ti ng worKk.
24 VWhat was the nature of the research
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1 projects that you conducted for firearns
2 manuf act urers?
3 A. Firearnms and ammunition industry research.
4 Q. When you say industry research, can you
5 clarify what that neans?
6 A. Mar ket on firearns and ammuniti on.
7 Q Does that refer to the consumer market?
8 A. Consuner market, yes.
9 Q And approxi mately when did you engage in
10 t hose research projects?
11 A. Early 2021
12 Q. Bot h of thent
13 A. Correct.
14 Q. What was your first role at NSSF?
15 A. Director of industry research and anal ysis
16 | believe was my original title.
17 Q What were your responsibilities in that
18 rol e?
19 A. | directed nost of the consunmer rel ated
20 research and business related research for National
21 Shooti ng Sports Foundation. | managed one direct
22 report as well as several relationships we had with
23 out si de researchi ng agenci es.
24 Q. Who was the direct report you managed?
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1 A. Di anne Vrabli c.
2 Q Did you have any other roles at NSSF?
3 A. | did switch titles maybe -- trying
4 to -- 2017, '18, approximately to director of
5 research and mar ket devel opnent.
6 Q How di d your responsibilities change, if
7 at all, when you nmade that transition?
8 A. | added -- kept what | had and added
9 responsibilities for what is called recruit,
10 retain, reactivate, or what we called R3, new
11 custonmers to the market, keep the ones that you
12 have and reactivate | apsed participants.
13 Q. In your lateral role at NSSF, did you
14 supervi se anyone other than Di anne Vrablic?
15 A Not directly.
16 Q Was that a departnment of its own within
17 NSSF?
18 A A team of two.
19 Q A team of two.
20 Was that team of two responsible for
21 conducting all of NSSF's research endeavors?
22 A. The vast mpjority consumer. They also had
23 a legal teamthat did nore of the |legislative
24 research.
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1 Q. Di d anyone at NSSF ever express any
2 concerns about the overall quality of your work?
3 A. At NSSF, no.
4 Q. Di d anyone at NSSF ever express any
5 concerns that the results of your research or
6 anal ysis were not accurate?
7 A. Not that | recall
8 Q These days are you in touch with anyone at
9 NSSF on a regul ar basis?
10 A. You want to define regular?
11 Q. Do you speak to anyone at NSSF nore than
12 once a year?
13 A. Yes.
14 Q. VWho?
15 A. Di anne Vrablic, catch up with her and see
16 how the famly's doing on a quarterly basis. And
17 then | consult for NSSF on a project with the team
18 | ead being John McNanmar a.
19 Q. What's the nature of that project?
20 A. It's regarding building shooting ranges
21 with excised tax dollars for state wild life
22 agencies to have nore recreational opportunities
23 for folks to go target shooting.
24 Q. Ot her than that project, do you have any
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1 other -- strike that.

2 Ot her than that project, since you |eft

3 NSSF have you had any ot her business or

4 professional relationship with that organi zati on?

5 A. | believe that's it.

6 Q. Your relationship with Dianne Vrablic, is

7 that strictly personal or is it also an ongoi ng

8 prof essional relationship?

9 A. 95 percent personal just to catch up with
10 her famly and ki ds and hear her stories. Every
11 once in a while we m ght tal k about the | atest
12 research project or something along the lines
13 t here.

14 Q Does she still work at NSSF?

15 A. Yes.

16 Q. In a research capacity?

17 A. | believe so.

18 Q Do you ever discuss the research that

19 t hey' re doi ng?

20 A. Very top level, not in detail. |'d rather
21 hear about her ki ds.

22 Q. Since you |l eft NSSF has anyone at that

23 organi zation, other than Larry Keen when he called
24 you recently, contacted you to specifically discuss
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1 your work there?

2 A. | don't believe so. |It's been about four

3 years. So there may have been a call along the

4 | i nes, but nothing that | can recall.

5 Q. Did anyone ever -- from NSSF ever call you

6 expressing any concerns about your work or your

7 research there in the tine since you left?

8 A. No.

9 Q What's your highest |evel of education?
10 A. Bachel or of Science in 1993 in business
11 management .

12 Q. Did you al so receive a bachelor's in

13 busi ness adm ni stration?

14 A. | believe it was associate's from SUNY
15 Cobl eskill, and then a bachelor's from University
16 of North Carolina, WI mngton.

17 Q Gt her than those prograns do you have any
18 ot her college or university |l evel education?

19 A. | do not.

20 Q. Did you take any statistics classes for
21 your degrees?

22 A | believe | took statistics somewhere

23 al ong ny col |l ege career.

24 Q. Do you know what the nature of that
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1 cour sewor k was?
2 A. Just part of the requirements to get a
3 busi ness degr ee.
4 Q. Have you received any other fornal
5 education in statistics apart fromthat?
6 A. | don't believe so. | did sonme continuing
7 education at places |like Merrick of Managenment
8 Associ ation, Burke Institute, primarily nore
9 research focused.
10 Q. Can you describe that work?
11 A. | believe one of the classes | took with
12 Burke Institute was focus group noderation, and
13 anot her one may have been survey questionnaire
14 devel opnment.
15 Q. VWhen did you take those courses?
16 A. Approxi mately 2012 to 2015.
17 Q Thr ough your professional experience and
18 your coursework have you devel oped any famliarity
19 with statistical or research nethods?
20 A. | worked very closely with several Ph.D.s
21 and statisticians for 11 years. And | |earned, you
22 know, fromthem as | was going, but nothing forml.
23 Q. When you were acting as a director of
24 research at NSSF, did you feel that you had an
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1 under st andi ng of basic statistic principles?
2 A. | left that up to the folks that we
3 contracted.
4 Q. Did you contract for all of NSSF research
5 or just for sonme of it?
6 A. Sone.
7 Q In cases where the research was being done
8 by NSSF and not a contracted organization, who was
9 responsi bl e for overseeing the statistical aspects
10 of that research?
11 A. We did internally several sinple, not very
12 statistically heavy oriented projects such as
13 surveys to our nenbership and creating Excel type
14 of documents that were sinple math, not statistical
15 anal ysi s.
16 Q Fair to say that the research that NSSF
17 was conducting in-house was of a nature that didn't
18 require in your view a high degree of statistica
19 organi zati on?
20 A. Correct.
21 Q. Do you have an understanding of the term
22 sanpl e size?
23 A. | do.
24 Q. General |y speaking, what's that?
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1 A. When you send out a survey, for exanple,

2 you want to reach a m nimum requirenent sanple size
3 of people that have conpleted that study to

4 recei ve, what we always used, a 95 percent

5 confidence and 5 percent margin of error at a

6 m ni mum on the stuff that we did. Whether that was
7 internally or externally, that was what we strived
8 to acconplish.

9 Q You used the term 95 percent confidence.
10 Can you explain what that nmeans?

11 A. Sure. You have a hundred answers -- or if
12 t he answer to a question is a hundred, 95 percent
13 of the time it's gonna be within 5 percent of that
14 hundr ed.

15 Q. Do you have an understanding of howto

16 calcul ate the I evel of confidence associated with
17 t he sampl e?

18 A. Yeah, there's formulas for that. You can
19 just plug it in. We use the online fornula. |
20 your sanpl e audi ence was a thousand, you plug that
21 in. And to get a 95 and 5 confidence level, it
22 woul d spit out, you need an N of X to neet that
23 requirement. So that was what we tried to obtain.
24 Q. And those were the standards you were
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1 applying in the research done at NSSF?
2 A. The m ni num yeabh.
3 Q When you were going through the hiring
4 process at NSSF, do you recall whether anyone asked
5 you about your know edge of statistics or data
6 anal ysi s?
7 A. I'"m sure the topic canme up, but that was
8 in 2009, so it's been quite sonetine.
9 Q Fai r enough.
10 Generally speaking, could you describe the
11 pur pose of the research that NSSF conducted while
12 you were there?
13 A Sure. NSSF is a trade association for the
14 firearms and anmmunition industry. So one of the
15 services or nmenber benefits that we provided was
16 I ndustry research so our nenbers would be nore
17 i nformed of current market decisions so they could
18 make better business decisions.
19 Q. Are there any ot her purposes of the
20 research that NSSF was conducting?
21 A. That was the primary one at the tinme. One
22 of the other purposes was to use the findings, the
23 I nsights we gained to then build progranms to help
24 with what we call the R3, you know, the recruit,
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1 retain, reactivate nore participants in target and
2 hunti ng shooti ng.
3 Q Were you aware when you wor ked at NSSF
4 t hat any of their research or reports were being
5 used in litigation?
6 A. VWhen | first started there was not a |ot,
7 I f any, when | originally started discussion about
8 litigation cases. It wasn't until several years
9 into the enploynment that it seemed |ike that becane
10 nore prevalent within the organizati on.
11 Q. Approxi mately what year would that have
12 been?
13 A. Approxi mately, ballpark because it's been
14 a while, 2012. So three years in maybe. | believe
15 that was that first case in Cook County that kind
16 of brought it to ny attention anyways.
17 Q Do you recall what aspect of NSSF' s
18 research or analysis was at issue there?
19 A. Sure. The primary -- the two primary
20 parts that stand out are commonality of AR or AK
21 platformfirearnms which we call ed nodern sporting
22 rifles, and the second was the nmagazi ne capacity
23 handguns and | ong guns.
24 Q. Did you have an understanding at the tine
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1 of how NSSF's research woul d be relevant to those
2 guestions?
3 A. Not specific to litigation, but certainly
4 t hey were questions that our menmbership had
5 guestions about. And we had a long |ist of
6 research topics that we needed to conduct to fill a
7 | ot of voids, and those were on the |ist.
8 Q Can you explain what you nmean when you say
9 t hat they were topics that your menmbership had
10 guestions about?
11 A. Sure. So being the director of research
12 and being a nenber-based organi zation, | would ask
13 our nmembers what -- you know, what would you |ike
14 to know on the topics of the industry to help you
15 better understand conditions and make better
16 deci si ons.
17 And | had a long list of everything from
18 first-time gun buyers to female participation to
19 mar ket segnentation to econom cs to handgun market,
20 nmodern sporting rifle market, those type of things.
21 So | tried to check themoff one at a tine
22 as what | thought was inportant, but nodern
23 sporting rifles was certainly a topic that a | ot of
24 our nmenbers had interest in.

Veritext Lega Solutions
WWw.veritext.com 888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 26 of 259 Page ID #12810

Page 26

1 Q. How did you find out from nenbership that
2 they were interested in those topics? Was it

3 t hrough any kind of formal survey or through

4 I nformal conversations?

5 A. I nformal conversati ons.

6 Q Did you keep an actual witten |ist of

7 t hose topics?

8 A. | would imagine | did. | just don't

9 recal | .

10 Q. And since it was a long list, it sounds
11 | i ke you had to make judgnents about which topics
12 to prioritize?

13 A. Correct, yeah.

14 Q. Was anybody el se besides you responsible
15 for deciding on which topic NSSF woul d study next?
16 A. You know, | had supervisors that |

17 reported to, but -- nmaybe one or two tines they may
18 have suggested a topic, but they left it up to ne
19 whi ch was kind of nice to have that freedomto go
20 my own direction.
21 Q. VWhy did you stop working at NSSF?
22 A. | believe in January 2021 the SHOT show,
23 whi ch is shooting hunting outdoor trade show,
24 S-H-OT, is owned and operated by NSSF, and that is
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1 a large chunk of their revenue, and with COVID t hey
2 did not have that SHOT show.

3 So they had to make cuts, and nmy position
4 was involved in the cuts. So | believe it was

5 early January 2021 when | was |et go.

6 Q So it sounds like it was a budgetary

7 rational e?

8 A. Correct.

9 Q Did anyone at NSSF ever tell you that you
10 were being let go for reasons related to your

11 performnce?

12 A. No, strictly financial decision.

13 Q. VWho made the decision to |let you go?

14 A. | assune it's the executive team

15 Q. Who was on the executive team at the tine?
16 A. | believe Larry Keen, Joe Bartozzi who's
17 t he president, Deb Kenny who was vice president of
18 HR, and Chris Dol nack and John -- sorry, John our
19 CFO at the tinme. | don't recall his |ast nanme at
20 this tinme. Sorry.
21 Q. Do you know whet her anyone replaced you in
22 your role once you left?
23 A. | don't know if they did i mediately, but
24 t here was sonebody that had worked -- Salam who
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1 had worked on the |legislative side in research,
2 believe he then -- all responsibilities got nmoved
3 over to himwhich he was in for a big surprise
4 because | did a |ot there.
5 Q. And you read his deposition in
6 preparation --
7 A. | did.
8 Q -- to testify today?
9 A. Yes. Sorry about that.
10 Q No problem
11 Based on reviewi ng his deposition, do you
12 have an understandi ng of whether his
13 responsibilities are the same as the ones you had
14 or whether they differ in any inportant way?
15 A. | don't -- | believe they differ. Key
16 difference is he's nore legislation or litigation.
17 | tried not to, you know, delve into that because
18 t hey had that departnment.
19 And | did nore of the conservation and
20 partici pation. | worked with the state wild life
21 agencies on that R3. And | don't know who handl es
22 t hat now, if anybody.
23 Q. And it sounds |like that aligns more with
24 your interests as well?
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1 A. You got it.
2 Q When you say Sal am Fatohi is nore focused
3 on |l egislation, can you explain that?
4 MR. LOTHSON: And I'Ill object to the form of
5 t he question. Salam s testinony speaks for itself.
6 Jim you can answer if you know.
7 THE W TNESS: Sure. We had different
8 departnments within NSSF, a nmedia departnment, a
9 governnment rel ations department and a member
10 services. | was part of the nenber services with
11 the research we did, and he was part of the
12 government relations with the research he did.
13 BY MR. HAZI NSKI
14 Q. From your understandi ng just based on what
15 you reviewed, it struck you that that |egislation
16 or litigation aspect was more relevant to his work
17 than it was to your work?
18 A. Correct.
19 Q. We nentioned earlier your role as a
20 w tness in a nunber of |awsuits.
21 Do you recall that?
22 A. Correct.
23 Q. Were those lawsuits all cases involving
24 chal |l enges to regul ations of firearns or nagazi nes?
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1 A. | believe so, yes. Main topics of, you
2 know, AR platform nmodern supporting rifles or
3 capacity of magazi nes.
4 Q. Based on what you remenmber about those
5 cases, do you know whether the reliability or
6 accuracy of any of the research that you conducted
7 was a contested issue in those cases?
8 A. The opposing | awers certainly asked a | ot
9 of questions about how that research was done, but
10 we were very confident in providing the best
11 avai l able information to our nenbership at the
12 time.
13 Q. Do you recall which pieces of your
14 research were at issue?
15 A. | believe everything that we submtted,
16 you know, they had questions on primarily, you
17 know, our nmodern sporting rifle consuner study and
18 t he magazine chart. And | believe severa
19 doc -- or reports were included. One that cones to
20 mnd | believe was the annual consumer -- annual
21 retailer survey as well.
22 Q. Did anything that you | earned or were
23 shown in those cases when you were a w tness change
24 your own view about the reliability or accuracy of
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1 any research you had conducted?
2 A. | was very confortable with how I had
3 al ways conducted research. You know, | felt like I
4 was supporting our menmbership, and the last thing |
5 wanted to do was provide themw th m sinformation.
6 They make a business decision that doesn't
7 turn out well, and they're gonna be mad at ne,
8 right? So | want to make sure that whatever | put
9 out was to the highest standard that | coul d.
10 Q. Do you know whet her any courts have found
11 t hat any research you hel ped conduct at NSSF was
12 unreliabl e?
13 A. | don't recall. You know, | recall wth
14 the six or seven different cases that some court
15 cases noved forward and some didn't, but | don't
16 know if it was due to ny research.
17 Q Would it be a fair sunmary of your
18 testinmony to say that your role as a witness in
19 t hese cases didn't do anything to kind of underm ne
20 your confidence in the work that you had done?
21 A. Correct, yeah. Like | said, | was
22 confident in what | did. And certainly, you know,
23 there were a | ot of questions that canme that nade
24 me realize that | wanted to even put out a better
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1 product so there would be | ess questions, you know,
2 not only from-- you know, mainly from our members,
3 right? We don't want them to question anything
4 that we're putting out.
5 So | already had a high standard. | just
6 made sure to keep that and maybe even get it better
7 | f possible.
8 Q Can you give ne an exanple of any areas
9 where you saw roomto do a better version?
10 A. | recall a specific exanple in a report |
11 had, and | don't renmenber the report that was an
12 exhi bit, but on one page -- and |I'm maki ng up the
13 nunber. It was |like 17.1000, and on anot her page
14 it just said 17,000. And the opposing |awer's
15 |i ke what's the difference. | nust have rounded
16 down. So like it wasn't mpjor, but it was still
17 sonmet hing that | could inprove upon noving forward.
18 Q Any ot her exanples of issues |ike that
19 come to m nd?
20 A. No. That's the one that stands out, yeah.
21 Q. So | want to ask sone term nol ogy
22 guestions to nmake sure we're on the same page
23 before we go forward. And to the extent possible,
24 l'd like you to answer based on your understandi ng
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1 during the tinme that you worked at NSSF, not based
2 on your understanding now if it happens to be
3 different.
4 Does that make sense?
5 A. Sur e.
6 Q. And to the extent that your understanding
7 of any terns changed or evolved while you were at
8 NSSF, please tell me that, okay?
9 A. Okay.
10 Q. Do you have an understandi ng of the
11 definition of a pistol versus a handgun?
12 A. So thinking back, you know, at NSSF when |
13 originally started, which | believe you wanted ne
14 to do, there's a report that the ATF put out on
15 annual firearm production in the U S., and in that
16 it had, | believe, a heading pistols, and under
17 pi stols, you know, there's two types of
18 hand -- |ike a sem -automatic handgun and a
19 revol ver.
20 So | believe both of those would be
21 consi dered pistols, but there's -- you know, under
22 t he category pistol you could have handgun or a
23 revol ver.
24 Q. And those data also differentiated between
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1 pistols and rifles, correct?
2 A. That -- yeah, the ATF, what we'll cal
3 AFMER, A-F-ME-R, it had information on pistols and
4 | ong guns, but |ong guns broken down between rifles
5 and shot guns.
6 Q Okay. As you understand the terns, are
7 there any pistols that are also rifles?
8 A. When | originally started, no.
9 Q Did that change while you worked there?
10 A. Correct, yeah. So you said, you know, to
11 try to renmenber or recall when | was at NSSF, but
12 now, you know, as markets evolve and consuner
13 demands evol ve and new products come out, | believe
14 there is a category of a handgun that | ooks nore
15 li ke a | onger gun, but | amnot famliar with that
16 category at all.
17 Q Would it be fair to say that that category
18 wasn't sonmething you were aware of or thinking
19 about while you were still at NSSF?
20 A. Correct. It seenmed to evolve toward the
21 end of my career there.
22 Q. I n general, what does the term nodern
23 sporting rifle nean?
24 A Modern sporting rifle at NSSF defined it
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1 as a sem -automatic rifle capable of the -- hol ding
2 a detachable magazine. And it would fire one round
3 with every pull of the trigger and particularly --
4 or specifically AR and AK platform

5 Q. Basel ine definition would be a

6 sem -automatic rifle with detachabl e magazi ne and

7 specifically focused on AR and AK platformrifles?
8 A. And one pull of the trigger equals one

9 round fired.

10 Q. And that would be -- ny understanding is
11 that's typical of a sem-automatic firearm right?
12 A. Correct, whether traditional which is not,
13 you know, a sem -automatic -- or not a nodern

14 sporting rifle or the nodern sporting rifle.

15 Sem -automatic rifle is both traditional and nodern
16 sporting rifle,

17 Q. Did the term nodern sporting rifle

18 enconpass any rifles that were not on the AR or

19 AK pl atfornms?
20 A. When | was originally with NSSF that was
21 our primary definition.
22 Q. Did the term modern sporting rifle include
23 any pistols?
24 A. Not when | originally started at NSSF.
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1 Q. At the time you finished working at NSSF

2 did it include any pistols?

3 A. |'mtrying to remenber, you know, when

4 t hey kind of became prevalent, and it wasn't

5 anything | focused on. | would i mgine sone

6 other -- maybe internally there m ght have been

7 some discussion about it, but not under, you know,

8 my responsibilities.

9 Q. For the purposes of your own work did you
10 ever count pistols within the category of nodern
11 sporting rifle?

12 A. | did not.

13 Q. For the purposes of your own work did you
14 ever count -- strike that.

15 For the purposes of your own work at NSSF
16 did you ever count any shotguns as part of the

17 cat egory nodern sporting rifles?

18 A. | did not. You know, there's -- again,
19 some manufacturers may have had small production
20 nunbers that | didn't go out of ny way | ooking for
21 themto include in that, not the handguns or the
22 shot guns.

23 But they started to become you know, nore
24 avail able later, you know, in my career at NSSF,
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1 but | didn't go out of nmy way | ooking to forma

2 list of them W just focused primarily on AR and

3 AK rifles.

4 Q. Are you famliar with types of rifles that

5 are chanbered for 50 caliber BMG ammunition?

6 A. Most of that came from reading Sal anmi s

7 deposition, and it confused ne.

8 Q Fair enough. | can relate.

9 Did the your definition of nodern sporting
10 rifles that you used in your work at NSSF include
11 any rifles chambered for 50 caliber BMG amunition
12 as far as you know?

13 A Not as far as | know.

14 Q. VWhen did you first hear the term nodern

15 sporting rifle?

16 A. VWhen | started in 2009 it was already

17 bei ng used by NSSF.

18 Q Through your work at NSSF did you have any
19 under st andi ng of where that term originated?

20 A. | believe it originated w thin NSSF.

21 Q. Thorough your work at NSSF did you devel op
22 any understandi ng of why NSSF devel oped that ternf

23 A. | think there was a | ot of definitions or

24 people calling it different things, so they wanted
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1 to have a common termfor it. So they canme up with
2 nodern sporting rifle. And again that enconpassed
3 AR and AKs, and | don't know if it's expanded since
4 t hen.
5 (Reporter requests a break.)
6 MR. HAZINSKI: Of course. Let's take a break.
7 (WHEREUPON, a short recess was
8 t aken.)
9 MR. HAZINSKI: We're back on the record. It is
10 10: 55 by my watch. | would |like to show you an
11 exhibit. | have copies for those in the room And
12 for the record it's with the Bates range NSSF 17
13 t hrough 34.
14 ( WHEREUPON, Curcuruto Deposition
15 Exhibit No. 1 was marked for
16 i dentification.)
17 BY MR. HAZI NSKI
18 Q M. Curcuruto, have you seen this
19 docunent ?
20 A. Let me take a quick | ook through it.
21 don't know if |'ve seen this exact docunent.
22 Q. Take as much time as you need to review
23 It
24 MR. LOTHSON: We may be here for 20 m nutes.
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1 THE W TNESS: Okay. It looks famliar.
2 don't know if it's an exact report | worked on, but
3 | worked on several iterations of a simlar report.
4 BY MR. HAZ| NSKI
5 Q. Have you had a chance to | ook through
6 every page of it?
7 A. Briefly, yes.
8 Q What type of report is this?
9 A. We call this an Industry Intelligent
10 Report, and this one's titled Firearm Production in
11 the US. Wth FirearmInport and Export Dat a.
12 Q. Is this report of the type that NSSF
13 regularly published while you worked there?
14 A. One of many. We had several 11Rs,
15 | ndustry Intelligence Reports, on several different
16 topics. We had one on hunting |licenses and how
17 much it costs to hunt in each state. One on
18 sporting clays and clay sports. One on safety,
19 national safety statistics. So we had at | east
20 five or six Il Rs, different topics.
21 Q. In your role at NSSF were you responsible
22 for overseeing the creation of |IlIRs?
23 A. Yes.
24 Q. And who el se was involved in that process?
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1 A. Myself did nmost of the heavy lifting, our
2 research associate Dianne Vrablic. And then we
3 wor ked with our immediate team particularly
4 graphics, to make the nunmbers | ook as pretty as
5 possi bl e, and then also the nedia teamto
6 communi cate the results to our menmbers.
7 Q Do you have any reason to believe that you
8 were not involved in helping create this version of
9 this report?
10 A. It's been four years, you know, since |'ve
11 | ooked at a report like this. So it |ooks very
12 fam liar, but there's a chance it's not one |
13 wor ked on. But it does |look |ike one | worked on.
14 Q. Can you explain why you think there's a
15 chance you m ght not have worked on it?
16 A. Well, there's -- let's see. | don't
17 know -- 18, 19 pages and hundreds of nunbers in
18 here. So | don't remenber them all.
19 Q Well, I'll start asking sonme nore specific
20 questions and maybe drill down.
21 Coul d you turn to Page 7 of the report
22 whi ch has the stanmp NSSF 237
23 A. Got it.
24 Q. I'd like to direct your attention to the
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1 top half of the page under the headi ng Modern
2 Sporting Rifle Production Plus Inports Less
3 Exports, 1990 through 2018.
4 Do you see that?
5 A. Yes.
6 Q. So this chart has information up through
7 data year 2018, correct?
8 A. Correct.
9 Q And that was within the period of tinme
10 that you were still at NSSF overseeing the creation
11 of these reports, right?
12 A. Correct, yeah.
13 Q. So it makes sense if you were the one who
14 was responsi ble for assembling this data and
15 putting it in the report, right?
16 A. There's a good chance.
17 Q I's there anybody el se at NSSF who woul d
18 have done that instead of you?
19 A. Potentially Salam or Di anne after | left
20 I f they had used the same data. |'m not sure what
21 t he update schedul e woul d have been on this report.
22 We had so many reports that not all of them got
23 updat ed on an annual basis.
24 Q. Do you recogni ze this chart?
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1 A. | do.
2 Q. What does it show?
3 A. This is a chart that shows between 1990
4 and 2018 on an annual basis the number of U. S.
5 produced modern sporting rifles m nus exports, as
6 well as U.S. inported nodern sporting rifles |ess
7 exports.
8 Q Were you involved in creating this chart?
9 A. | was or one like it. Agai n, al
10 guestions pertaining to this report, you know, have
11 t hat caveat that may have been done by sonebody
12 el se.
13 Q. Coul d you briefly flip to the very | ast
14 page which is stanmped NSSF 34?
15 A. Okay.
16 Q Do you see the copyright mark at the
17 bottom t hat says copyright 2020 Nati onal Sports
18 Shooti ng Foundati on, Inc.?
19 A. Correct.
20 Q. Does that indicate to you that the report
21 was prepared in 20207?
22 A. There's a good chance unless it wasn't
23 updat ed which would slip by potentially on occasion
24 t hat we didn't update the copyright.
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1 Q. And you were with NSSF until 2021,
2 correct?
3 A. January of 2021, correct.
4 Q. So if this was issued in 2020, it would
5 have been under your oversight; is that fair?
6 A. Yes. If this report was, it would have
7 been under ny oversight.
8 Q Ckay. 1'll ask you now to turn back, if
9 you're not already there, to NSSF 23, and the chart
10 on the top half of the page.
11 Are you famliar with the underlying data
12 sources and net hodol ogi es that NSSF used to create
13 t hese types of charts?
14 A. Yes. | was the originator of that.
15 Q. Okay. The heading on this page uses the
16 phrase nmodern sporting rifle, correct?
17 A. Yes.
18 Q As used here does that term have the sane
19 meani ng you described earlier in your testinony?
20 A. Correct.
21 Q. So to sunmari ze, as used here, the term
22 nodern sporting rifle would exclude all pistols and
23 shot guns, for exanple?
24 A The vast mpjority of them Like |I said,
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1 maybe one had slipped in there, | did not |ook for
2 them but a manufacturer that made nmodern sporting
3 rifles. And | checked their website. | didn't see
4 any AR pistols or shotgun MSRs. Not saying that a
5 smal | number didn't slip in here, but if it did it
6 woul d be very, very small.
7 Q Do you see at the bottom of the page where
8 It says, source ATF AFMER, U.S. ITC, industry
9 estimat es?
10 A. Yes.
11 Q. Can you explain what that neans?
12 A. Sure. We like to, you know, provide as
13 many sources throughout our docunents as possible
14 so if a menber is reading those they know where
15 that information cane from
16 The first source ATF AFMER stands for the
17 Al cohol Tobacco -- Bureau of Alcohol Tobacco
18 Fi rearms, Annual Firearm Manufacturing and Export
19 Report.
20 The second source for information on this
21 page was the United States International Trade
22 Comm ssion listed as U. S. ITC
23 And the third is industry estimtes, and
24 that's kind of my knowl edge as well as -- at the
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1 time of creating this ny president was Steve
2 Sanetti at the time when | first created this. And
3 | picked his brain on helping start the original
4 graph or original chart.
5 Q. Does this |anguage -- it says source, and
6 it identifies those sources.
7 Does that correspond to both of the charts
8 t hat appear on this page or just to one of thent
9 A. | believe to both. |I'mnot a hundred
10 percent confident at this tinme. It's been several
11 years as | stated.
12 Q. Were you the person with the
13 responsi bility of identifying those sources for the
14 pur poses of this report?
15 A. For both charts on the page or --
16 Q Well, let me phrase it differently.
17 A. Sure.
18 Q In terms of literally just typing out what
19 are the sources for that information, was that your
20 responsibility or soneone el se's?
21 A. Primarily woul d have been ny
22 responsibility.
23 Q. Okay. Can you explain nore what is neant
24 by the phrase industry estimtes?
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1 A. Sure. That kind of covers ny know edge of
2 the industry as well as -- | mentioned Steve
3 Sanetti. He had a | ot of know edge, too, and he
4 was sonebody that |, you know, |ooked up to as very
5 knowl edgeable in the industry. And when | had sone
6 guestions he was one of nmy go-to guys, and in
7 particular for devel oping these type of charts |
8 woul d ask hi m about them
9 Q Does the phrase industry estimtes as used
10 here refer to anything other than consultation you
11 had with Steve Sanetti ?
12 A. Sure. And estimates -- | think even on
13 the top, | nean, you can see these are all rounded
14 nunbers. So, you know, they're estimates. They're
15 not exact to the nunber. So the charts -- it's
16 pretty easy to see that they're estimated charts.
17 Agai n, you know, this is new data that the
18 I ndustry never had. W were asked, you know, for
19 it fromour nmenbers. W wanted to provide them
20 sonet hi ng that was useful to them that, you know,
21 we coul d believe was gonna be sonething, if they
22 spent noney and nade a decision on it, that we'd be
23 confident that, you know, they can rely on this
24 data to make those deci sions.
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1 There's been other tinmes when |'ve been

2 asked to find the answer to sonmething. W didn't
3 have it. So we didn't just make it up so they

4 coul d, you know, answer somebody's question. And
5 I f we put sonething out that was wrong and they

6 made a bad decision, they wouldn't have been happy
7 with their trade associ ation.

8 Q Do you recall which nmenmbers asked for NSSF
9 to conpile this information?

10 A. Mostly manufacturers that made nodern

11 sporting rifles.

12 Q. Do you have an understandi ng of why those
13 manuf acturers wanted this information?

14 A. It wasn't avail abl e el sewhere, so

15 they -- ny assunption is they wanted it for market
16 share purposes. |If they knew what they -- you

17 know, what they produced and they knew t he overal
18 nunmber on an annual basis, they could understand
19 mar ket share, and then over tine they could trend
20 analysis to see if they're gaining or losing market
21 share. M assunption, but makes sense.
22 Q. Coul d you generally describe the
23 met hodol ogy that was used to create this chart by
24 wal ki ng through the steps that were used to create
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1 it?
2 A Sure. Sure. So we had sonme what we
3 consi der very reliable sources in the AFMER data
4 and the I TC data. So |I would go back and get al
5 t he AFMER reports go through themline by |ine.
6 Every U. S. manufacturer is required to report
7 firearms as required to report their
8 U.S. production nunbers.
9 And as we nentioned earlier, there's
10 di fferent categories, handgun, you know, revolver,
11 rifle, shotgun, m scell aneous. There's five main
12 categories. There nmay be some others |I'm
13 forgetting.
14 So | would go through there and, you know,
15 i dentify just from personal know edge which ones
16 made a modern sporting rifle, or | considered to
17 make a modern sporting rifle, and then
18 pai nst aki ngly, you know, fact check each one.
19 If there were ones that | had questions
20 on, you know, go to their website or contact
21 somebody to see if they would be a conpany that |
22 would add to this list. And | had a list of --
23 again, it's been a while since | think | first
24 created this, you know, at |east ten years ago. So
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1 "' m thinking there was about somewhere between

2 30- pl us conpani es, you know, that produced nodern
3 sporting rifles at the tine.

4 So | have that list in an Excel docunent.
5 And then we woul d say, okay, fromthe AFMER data

6 here's the production nunbers fromthe U S. That's
7 how we got one columm. Then we do the sanme thing
8 with the US. ITC data which was nore inport

9 related. And they had a really solid query system
10 t hat you could just go in, plug in different codes
11 and pull up rifles inported and then apply a

12 percentage of that to the third colum here,

13 U.S. inports | ess exports.

14 Q. Does the AFMER data that you relied on to
15 prepare this chart separate out the production of
16 nodern sporting rifles specifically?

17 A. The AFMER data did not. There's one

18 colum for rifles. So | had to make the

19 determ nati on. You know, Rock River Arms, for
20 exanple, is a conpany that produced only nodern
21 sporting rifles. And that was the case for the
22 vast mpjority of U S. manufacturers listed in that
23 AFMER.
24 There's a handful of conpani es that
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1 produce both traditional rifles as well as nodern
2 sporting rifles. And that's where | would -- with
3 personal contacts | would call up a conpany, for
4 exanpl e, Rem ngton, that made, you know, your
5 traditional Bolt-X rifle and your R15 which was a
6 nodern sporting rifle, but that nunmber was | unped
7 t oget her as one.
8 So I'd call themup and say, hey, you
9 know, |I'm doing this, you know, on an aggregated
10 basis. It'll be confidential. | just -- you're
11 |l isted as, |'m making the nunber up, a mllion
12 rifles produced. About how many of them are
13 AR versus -- or MSR versus traditional. And then
14 woul d put those nunmbers in. W didn't want to
15 over count anyt hing.
16 Q So you had to contact each manufacturer to
17 request that they would give you an estimte of how
18 many nodern sporting rifles were being produced, is
19 that --
20 MR. LOTHSON: Objection, form msstates his
21 testinony.
22 BY MR. HAZ| NSKI
23 Q. Well, help ne understand.
24 So were you individually -- you were
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1 I ndi vidually contacting each manufacturer as part
2 of the process for creating this chart, right?
3 A. Not each one, but out of that |ist of
4 approximately 30 there was a handful, maybe 4 or 5,
5 that | would call up individually with a question
6 and ask them for nore specifics.
7 Q. Okay. And why only contact four or five?
8 A. Because those were the conpanies that made
9 both traditional rifles and nodern sporting rifles.
10 Q. Coul d you give me an exanple of one of
11 t hose conpani es?
12 A. Sure. Rem ngton.
13 Q You nentioned it.
14 A. No problem
15 Q Thank you.
16 So the remaini ng manufacturers whose data
17 you considered in creating this chart all
18 excl usively manufactured nodern sporting rifles
19 anong the rifles that they manufactured?
20 A. So according to ny analysis going through
21 each line -- again, Rock River Arms, | knew with
22 per sonal know edge they were, you know, focused on
23 nodern sporting rifles. So if their nunber was
24 10,000, I'd put 10,000 in there.
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1 And then | would ook if | didn't know a
2 conmpany -- and, you know, with 30 conmpanies | knew
3 nost of them but if there was a conpany | wasn't

4 sure of, | would just go to their website and check
5 their product line. And if it was a hundred

6 percent AR15s or -- you know, | would put it under
7 t hat nodern sporting rifle category.

8 Q So for -- would it be a fair description
9 to say that for approximtely 25 of the

10 approxi mately 30 manufacturers whose manufacturing
11 data contributed to this chart, the only types of
12 rifles they manufactured based on your review were
13 nodern sporting rifles?

14 MR. LOTHSON: Objection, form conpound,

15 somewhat confusing, a | ot going on there,

16 I nconpl ete hypot hetical.

17 BY MR. HAZI NSKI

18 Q. Pl ease.

19 A. Okay. So -- and I'll answer in a way --
20 you can tell me if |'m answering correctly, but |
21 bel i eve you were asking if about 25 of the 30 only
22 made nodern sporting rifles. You know, it's been a
23 | ots of years.
24 So ballpark, the majority of them | didn't
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1 have to do further analysis, just ny personal
2 knowl edge | knew. The ones that | didn't know, and
3 "' m not sure exactly what percentage that was, 1'd
4 do further analysis on.
5 Q. This is a hypothetical. Hopefully it"l
6 be a conpl ete one.
7 If you were | ooking at a particul ar
8 manuf acturer's rifles they offered for sale, and a
9 vast majority of them you determ ned were nodern
10 sporting rifles, and a small nunber were
11 not -- were rifles other than nmodern sporting
12 rifles, would it be your practice to always contact
13 t hat manufacturer for further information?
14 A. Yeah, hypothetically or not hypothetically
15 t hat was ny practice. Yeah, if | had a question, |
16 wasn't guessing. You know, | would call for nore
17 information. O if | couldn't find nore
18 I nformation, you know, | would nore than likely
19 just leave them off of that report for a given
20 year.
21 Because, you know, over time there could
22 have been instances one year | called sonmebody,
23 next year | didn't, that type of thing. You know,
24 | got in touch with somebody. The follow ng year

Veritext Lega Solutions
WWw.veritext.com 888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 54 of 259 Page ID #12838

Page 54
1 didn't.
2 Q. | apologize if you already answered this
3 and | m ssed it.
4 You said there's a |ist of approximtely
5 30 compani es whose manufacturing data contri buted
6 to this chart. How did you settle on that
7 particular list of 30 conpanies?

8 A. Sure. So the AFMER data has every U. S.
9 manuf acturer. |'m guessing it's over a hundred.
10 And, you know, | would just | ook through that one

11 line at a time and check them off, you know,

12 whet her, okay, they don't produce MSRs or they do
13 produce MSRs. Unsure, do further analysis on it,
14 and then fill in the holes there that way.

15 | got a little off track. |Is that what
16 you were | ooking for?

17 Q. Well, there were nore than 30 conpanies
18 listed in total, correct?

19 A. Correct.

20 Q. So what was your process for paring that
21 down to a |list of about 307

22 A. Ri ght. So, again, going through that

23 AFMER data line by line, | would just analyze each
24 conpany. |If they didn't produce any nodern
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1 sporting rifles, cross themoff. |[If they did, |ook
2 at that number, confirmthat out of that nunmber all
3 or a percentage of those were nmodern sporting

4 rifles. And when | was confident | had the correct
5 nunber, | would plug it into that Excel spreadsheet
6 for the aggregated data.

7 Q. The figure in the charts that's on the

8 bottom right that says 19,797,000, what does that

9 number reflect?

10 A. That should be the total of all U S.

11 produced and i nported nodern sporting rifles |ess
12 exports from 1990 through 2018.

13 Q. Does this -- does that number correspond
14 to NSSF's estimate of how many nmodern sporting

15 rifles were owned in the United States?

16 A. Well, this particular nunmber is a

17 production nunmber. | don't know what NSSF's

18 current nunmber of MSRs are.

19 Q. But at the time it was issued was it
20 NSSF' s estimate of the nunmber of MSRs owned in the
21 us.?
22 A. It was an estimate. This particular --
23 that 19 mllion 797 mlIlion was the nunber of MSRs
24 produced or inported within that tinme period.
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1 Q. You can't tell fromthis data, for
2 exanmpl e, whether any of these nobdern sporting
3 rifles were owned outside of the U S., for exanmple?
4 A. You know, when | created the report, the
5 assunption was a vast mpjority of themwere for the
6 U.S. civilian market.
7 Thi nki ng now hypot hetically could sonmebody
8 have bought one in the U S. and transferred it out
9 of state or out of the country, | don't know. [|I'm
10 not -- | don't know the rules and regul ati ons of
11 what you can and can't do.
12 Q. And you said for the civilian market.
13 Did your data di saggregate ownership by
14 civilians versus ownership, for exanple, by |aw
15 enf orcement organi zati ons?
16 A. | believe, you know, the AFMER data when a
17 conpany -- a U.S. manufacturer would produce that,
18 It was strictly for -- it wasn't for mlitary
19 purposes. So civilian or |aw enforcenent and a | aw
20 enforcement officer could use that firearm for both
21 job and for personal use or the sane firearm
22 Q. So to be clear. Your understanding is
23 t hat the AFMER data did not reflect any
24 manuf acturing for mlitary use, but it would
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1 enconpass manufacturing for use, for exanmple, by
2 police departments or sheriff's offices or simlar
3 | aw enf orcement agenci es?
4 A. Correct, yeah. We knew that, you know,
5 out of that 19,700,000 estimate that those were not
6 used for mlitary purposes. Right.
7 Q Do you have any way of estimating out of
8 this approximately 20 mllion number what
9 proportion of those belonged to | aw enforcenment
10 agenci es?
11 A. As I'"'msitting here now, obviously |I'm
12 gonna have to go off recollection because it's been
13 four, five years, but we would have severa
14 di fferent points of data, right?
15 And what you could do to get an estimte
16 of something like that, we'd take this 19.7
17 mllion, go to another data source, for exanple,
18 t hat nmodern sporting rifle consumer study where we
19 asked a series of questions to owners of nodern
20 sporting rifles. And one of those questions |
21 believe had to do with are you | aw enforcenent as
22 wel | .
23 So I'"'msure we could apply a percentage to
24 find out how many people that own these are | aw
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1 enf orcenment. And then, again, the assunption is
2 t hat | aw enforcement can own that firearm for as
3 strictly |law enforcement purposes or can they use
4 that firearm for civilian purposes as well. |
5 don't think we ever delved into that detail.
6 Q As far as you know, did NSSF ever do that
7 analysis to determ ne the proportion of the total
8 MSR figure that is owned by | aw enforcement ?
9 A. | don't recall. It m ght have been
10 somet hi ng somebody asked, and just because it cane
11 to mnd that modern sporting rifle one, it could
12 have been a sinmple formula, 19.7 mllion times
13 what ever that number was, here's a ballpark. But,
14 you know, it was something that -- it wasn't any
15 detailed analysis or a special report that |
16 recal | .
17 Q. | want to direct you now to the magazi ne
18 chart on the bottom of this page. Are you
19 generally famliar with this chart?
20 A. Yes. It's a report that | originally
21 created as well.
22 Q. What does it show?
23 A. So the title of it, NSSF Magazi ne Chart
24 estimated 304 mllion detachable pistol and rifle
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1 magazines in U S. consumer possession 1990 through
2 2018. So it's got really five bar charts that make
3 up a total number.
4 So there's two charts for pistol magazines
5 that one is for 10 rounds or less. The other
6 pi stol magazi nes that hold 11 or nore rounds. And
7 then there's three charts for magazine rifles
8 broken down by 10 or less, 11 to 29, and 30 plus.
9 And then the last is just a total of all five of
10 t hem
11 Q. I n general terns what was the nmethodol ogy
12 you used to create this chart?
13 A. Again, this was sonmething that was asked
14 fromour nmenbers, how many magazi nes are out there.
15 Never been done before. There wasn't -- we didn't
16 have sal es data, you know, very specific sales data
17 | i ke they do in other industries, apparel or
18 grocery stores, where you can find out how many
19 cans of peas were sold yesterday, right? And have
20 an exact number.
21 We didn't have a retail sales platformfor
22 t he outdoor industry. So the best way we could do
23 this was to use simlar data |like the production
24 charts fromthe AFMER and the U S. | TC.
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1 And again |I'd talk to Steve Sanetti about,
2 you know, what are good breakdowns for these, and
3 we cane up with those five different categories.

4 And then we applied whatever data we had on handy
5 that we felt was the nost reliable, a number, and
6 cal cul ated them out, and then felt confortable

7 enough to provide it to our nenbers as, you know, a
8 starting point for people to have an understandi ng
9 of what the size of the magazi ne market was |ike.
10 Q. Simlar to ny question about the chart on
11 the top of the page, were you able to estimte what
12 proportion of the magazi nes produced or owned by
13 | aw enf orcenment agencies as opposed to civilians?
14 A. No. It wasn't sonmething that we were

15 asked about | don't think on enough basis to break
16 t hat out.

17 But, again, going back to how | described
18 how | would now | ook at doing that, | would say,

19 okay, whatever the case was, 304 mllion, it would
20 be different than what | described before because
21 t hat was specific to modern sporting rifles where
22 this is now all enconpassing of every firearmthat
23 Is able to accept a detachabl e nagazine. And that
24 i ncl udes your Ruger 10/ 22s.
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1 Now, does a | aw enforcenent own a
2 Ruger 10/22, | can guarantee they do. But, you
3 know, they're using themto hunt squirrels or shoot
4 tin cans with, right?
5 So | don't know how I would go about
6 figuring that out at this point.
7 Q Havi ng di scussed the data on this page
8 with me today and spent sone time with it, do you
9 have any specific reason to believe that soneone
10 ot her than you oversaw or was responsible for
11 putting together this part of the report?
12 A. No. This was, you know, a
13 report that -- or this magazine chart was
14 sonmet hi ng, you know, nyself was a |ead on, and
15 folks |ike Steve Sanetti hel ped. And again, you
16 know, with that caveat that |'mnot sure if this
17 report was a hundred percent me, but it | ooks very
18 much |li ke a report that | had created, yeah.
19 MR. HAZINSKI: | want to show you the next
20 exhibit which will be Nunmber 2.
21 ( WHEREUPON, Curcuruto Deposition
22 Exhi bit No. 2 was marked for
23 i dentification.)
24
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1 BY MR. HAZI NSKI

2 Q This resenbles the docunment we just | ooked
3 at in Exhibit 1.

4 A. Okay.

5 Q. Have you seen this one before?

6 A. Gve me a mnute to just | ook through it.
7 Q Of course.

8 A. Ckay. So your question was have | seen

9 this report before?

10 Q. That's the question.

11 A. The answer is |I'm not sure because this
12 was seem ngly produced after ny tenure at NSSF.

13 However, I'mstill a menmber of NSSF, and | have

14 access to the research. And on occasion over the
15 | ast four years | would go in and -- if | needed a
16 guestion answered, |'d like through NSSF research.
17 | don't know if |'ve ever seen this

18 particul ar report before, though.

19 Q. You didn't specifically review this
20 docunent in preparation for your deposition today,
21 correct?
22 A. Correct.
23 Q. Would it be fair to say that this is a
24 2023 version of the Industry Intelligence Report we
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1 were just | ooking at?
2 And | would direct you, if it's easier, to
3 the title page where it says 2023 Edition.
4 A. Yes, it does look like that. It | ooks
5 like it's got at |east three nore years worth of
6 data fromthe original docunment that we tal ked
7 about earlier.
8 Q Did you participate in creating this
9 updat ed version of this report?
10 A. | don't believe so.
11 Q. Do you --
12 A. Since | left in January of '21, it | ooks
13 li ke this report came out well after that.
14 Q. So since you were not at NSSF, do you have
15 any personal know edge of the nethodol ogy used to
16 create this specific version of the report?
17 A. | do not.
18 Q The previous version of the report had a
19 date of 2020. This has a date of 2023.
20 Gt her than the Industry Intelligence
21 Reports created in those years, did you work on any
22 ot her versions of this Industry Intelligence
23 Report ?
24 A. So prior to 20207
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1 Q. Prior to 2020 or between 2020 and 2023.
2 A. It would have been, if anything, prior to
3 2020, not after 2020 because | left in January of
4 2021. So prior to it I'"msure | had worked on
5 other iterations of this firearm production in the
6 U.S. report.
7 Q Al'l right. Could you please turn to
8 Page 7 of the 2023 version? And that will be at
9 Bat es stanp NSSF 41.
10 A. Ckay.
11 Q. Do you recognize this chart as simlar to
12 the one we were | ooking at on Page 7 of the prior
13 exhi bit?
14 A. It does | ook simlar.
15 Q. Different data years?
16 A. Correct.
17 Q The sources at the bottom say, source
18 ATF AFMER, U.S. ITC, industry reporting.
19 Do you see that?
20 A. | do.
21 Q. Do you recall that in the previous version
22 t hat was phrased as industry estimtes?
23 A. Yep. | actually have them both open, and
24 that's -- yeah, industry reporting versus industry
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1 esti mat es.
2 Q Do you have any personal know edge as to
3 why that was changed in this version of the report?
4 A. | hadn't prior to a couple -- yesterday
5 when | read through the deposition of Salam  And |
6 did notice that there was a |ine of questioning
7 regarding the difference between reporting and
8 esti mat es.
9 Q Do you believe the termthat you used,
10 I ndustry estimates, was inaccurate?
11 A. No.
12 Q. The magazi ne chart is not present on this
13 page either, right?
14 A. Correct.
15 Q. Do you have any personal know edge about
16 why it was not included in the 2023 version of the
17 report?
18 A. It being the magazine chart, | do not.
19 Q. Do you personally know whet her NSSF
20 currently stands by your magazi ne estimates?
21 A. | don't know personally if they stand by
22 what | had originally devel oped, but | did see they
23 came out with an updated report maybe about a nonth
24 or so ago.
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1 MR. HAZINSKI: So we can set these two exhibits
2 to the side for a nonent. 1'll hand out another.
3 This will be Nunmber 3.
4 ( WHEREUPON, Curcuruto Deposition
5 Exhi bit No. 3 was marked for
6 i dentification.)
7 BY MR. HAZI NSKI
8 Q For the record this is a printout of a
9 docunent that was produced in an Excel format with
10 t he Bates stanp NSSF 2351, this printout including
11 only the Colums A through Al of that spreadsheet.
12 A. Okay.
13 Q. Apol ogi es, A through AF of the
14 spreadsheet.
15 M. Curcuruto, have you seen this
16 spreadsheet or a version of this spreadsheet
17 bef ore?
18 A. | don't believe |I've seen this exact
19 version the way you have it laid out in front of nme
20 with a |ot of blanks in it, but it's simlar to a
21 document | originally created at NSSF probably
22 ten years ago.
23 Q. And what was the nature of that docunent
24 t hat you created?
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1 A. This actually hel ped ne devel op that
2 nunber for the amount of nodern sporting rifles in
3 the United States, and this is fromthe AFMER data
4 primarily.
5 Q. To prepare for your deposition today did
6 you review that docunent or any version of that
7 docunent ?
8 A. Such as this?
9 Q Such as this spreadsheet?
10 A. | did not. Bringing back nenories.
11 haven't seen it in a while.
12 Q. And you were the person who created an
13 earlier version of this docunment in the first
14 I nst ance?
15 A. Yeah, created a one that |ooks a lot |ike
16 this.
17 Q So I'lIl represent to you that this is data
18 corresponding to the 2023 version of the report
19 that we | ooked at in Exhibit 2.
20 You testified that this sheet reflects
21 i nformati on gat hered from AFMER?
22 A. Correct. Yeah, AFMER reports. That's
23 what it | ooks Iike for me, yeah.
24 Q. You nmentioned it | ooked different because
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1 of blanks. Vhat did you nmean by that?
2 A. For exanple, Columm A is bl ank. So t he
3 one that | created, obviously | had nore
4 information in there so | knew what | was | ooking
5 at .
6 Q. What kind of information was in there?
7 A. Colum A to the best of ny recollection
8 woul d have been the nanme of the U. S. manufacturer.
9 Q Ckay. And each row would correspond to a
10 di fferent manufacturer?
11 A. Correct.
12 Q. When you testified earlier about the AFMER
13 data, we discussed at times communi cations you had
14 wi th manufacturers to adjust the rifle production
15 esti mates because they don't correspond exactly to
16 t he nodern sporting rifle category.
17 Do you recall that?
18 A. It may -- yeah, it was to get nore
19 specific response to have nore accurate data to
20 plug into a chart simlar to this just specific to
21 nodern sporting rifles.
22 Q. Because for some manufacturers if you just
23 reported the AFMER data in the rifle category, that
24 could result in an overcount of MSRs, right?
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1 A. Correct. Very good.
2 Q ' m | earning.
3 So I'lIl direct you to a specific cell,
4 Colum AB, Row 23. Let ne know when you're there.
5 A. | believe it says 108.
6 Q. 108, 000, right.
7 A. Okay.
8 Q That 108,000 figure reflects your
9 determ nation or -- strike that.
10 The 108, 000 nunber reflects that the
11 manuf acturer of Row 23 produced 108, 000 nodern
12 sporting rifles for the year 2016, correct?
13 A. What we consi dered nmodern sporting rifles
14 t hrough that AFMER data, it was either the rifle
15 category or the m scell aneous category as well.
16 Q Okay. So l'd like you to turn to the
17 fourth page of this docunent. They're not
18 nunber ed.
19 A. Okay.
20 Q. But if you count -- apologies, not, to the
21 fourth page, but to the seventh page. | apol ogize.
22 A. | think I"m follow ng you.
23 Is it Cell AC 23?
24 Q. It's AB 23. But it's at the very top of
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1 t hat page and maybe hi dden under the staple in the
2 docunment a little.

3 A. Okay.

4 Q. So if you pull back the docunment, you see
5 where it says Cell AB 23?

6 A. Correct.

7 Q So I'll represent to you that this Iist

8 here corresponds to coments that were --

9 A. Sur e.

10 Q. -- added to the Excel boxes.

11 Do you recall whether you or your

12 col | eagues at NSSF used the comment function in

13 Excel to record any information for this

14 spreadsheet ?

15 A Making me go back in tinme, but yeah. To
16 t he best of ny recollection | would have utilized
17 the comment section there.

18 As you can see there's a |lot of columms
19 and a lot of rows. So, you know, ny nenory's okay,
20 but it's not that good so | would utilize that
21 comment section as | was filling out the report on
22 occasi on.
23 Q. The coment corresponding to Cell AB 23,
24 says Jim Curcuruto, which is you, right?
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1 A. Correct.
2 Q. And it reads, 75 percent of total
3 R -- MSR slash AK made in U S., but not sure if all
4 you are AK, need to contact.
5 Did | read that right so far?
6 A. Looks good.
7 Q Then it says, 90,000 rifles plus
8 54,000 msc, MI-S-C, equals 144,000. Going to use
9 90K to be safe as no response from CO.
10 Did | read that right?
11 A. Correct.
12 Q. And CO neans conpany?
13 A. The entire thing is cryptic, and
14 apparently | wote it. So |I'mnot sure. | would
15 assume CO neant conpany.
16 MR. LOTHSON: \Where are we?
17 MR. HAZINSKI: Very top line of the seventh
18 page of the printout.
19 BY MR. HAZI NSKI :
20 Q. The beginning of this comment refers to
21 75 percent of the total.
22 A. okay.
23 Q. Can you tell me what that refers to?
24 A. | can't, unfortunately, specifically tell
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1 you what it refers to since it was so | ong ago, and
2 there's just hundreds of, you know, |'m sure,
3 comments along the way as | filled out this report
4 on an annual basis. So | don't recall specifically
5 what that would nmean.
6 Q Do you have a general understandi ng of at
7 the time you were working on preparing this
8 spreadsheet what the 75 percent estinmate m ght have
9 been used for?
10 A. Sure. So we talked a little bit earlier
11 about out of that number of conpanies -- and |
12 think | estimated 30 earlier which apparently is
13 i ncorrect estimte because there | ooks to be a | ot
14 nore than 30. So, again, ny recollection of course
15 is alittle bit fuzzy. Sorry about that.
16 But so there's several instances as | was
17 creating this report on an annual basis where a
18 conpany, whatever nunber, 108, you know, thousand
19 that was listed in AFMER. And | would not know
20 enough i nformati on about that conpany, so I'd go to
21 their product. And if | was confident it was all
22 MSRs, | would put that 108 in there.
23 If it had a product m x that | wasn't sure
24 of, I would then contact that conpany. |If | got an
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1 answer fromthat conmpany, fill it in, fee
2 confident about it. If | didn't get an answer from
3 them this coment section was kind of a
4 pl acehol der until | did.
5 Q. Do you have an independent recoll ection as
6 you sit here today of the of the source of the
7 75 percent number that you noted for this cell?
8 A. For this specific one, unfortunately, | do
9 not .
10 Q. Do you have a general understandi ng based
11 on your recollection of your typical practice of
12 where you would and how you woul d generate that
13 70 -- a nunmber like 75 percent for use in a context
14 i ke this?
15 A Goi ng back in tinme as I'"'msitting here
16 today, I'll give you nmy best thought process. So
17 if I went to that website, and let's say they had
18 ten products, and seven and a half of them -- seven
19 of them were MSRs, |'d say, okay, in nmy thought
20 process |I'd think about 70 percent of these are
21 nodern sporting rifles.
22 But if | wasn't convinced that that was
23 t he answer because maybe they had a hundred
24 products, and | was like, let me call for nore
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1 I nformation. That probably was the case. It could
2 have been.
3 Q The next part of the comment says
4 90,000 rifles plus 54,000 m sc.
5 Do you see that?
6 A. Correct.
7 Q And rifles and m sc are categories that
8 corresponded to AFMER data, right?
9 A. Correct. | believe there's at least five
10 categories -- colums, the handguns, the
11 revolvers -- or the pistols, revolvers, the rifles,
12 t he shotguns, and then the msc -- and | believe it
13 was MI-S-C. It mght have been spelled out,
14 m scel | aneous, but | think it was just MI-S-C
15 And that stands for m scell aneous.
16 So some conpanies, |like a big conpany,
17 coul d produce, you know, a handgun, a
18 sem -automati c handgun. They could produce a
19 rifle. They could produce a revolver, and they
20 coul d produce a shotgun. So they're filling out
21 all colums. Most conpanies aren't |ike that.
22 They're specific to a product |ine.
23 So when | would get into that situation
24 where, well, this conpany produced rifles and
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1 m scel | aneous category, that's where | would kind
2 of make sure | was gonna put the correct nunber. |
3 didn't want to overcount anything because then I'm
4 not putting out the best product | could, you know.
5 Q. I's it your understanding that the m sc or
6 m scel | aneous category for AFMER corresponds to
7 firearm frames and receivers?
8 A. | believe that's the case for
9 m scel | aneous. And | don't know the specific
10 definition, but | believe the bulk of itens |isted
11 under that m scell aneous are stanped bl owers which
12 is basically, you know, the part that the ATF
13 tracks. And that'll be the part that's made into
14 the full firearm
15 But you don't need to stanp a barrel. You
16 don't need to stanp the upper. You don't need to
17 stanp the trigger. |It's just that one piece.
18 That's how ATF can then track how many firearnms are
19 produced in the U S. through a report like this.
20 Q. According to this coment 90,000 was added
21 to 54,000 for a total 1414, 0007
22 A. Correct.
23 Q. The next part of the comment reads, going
24 to use 90K to be safe as no response from conpany.
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1 Can you explain what that nmeans?
2 A. You know, for nmy comnment, again, not a
3 hundred percent accurate, just to the best of ny
4 recollection, right? After review ng that website
5 and m scel | aneous category and rifles produced, ny
6 best assunption was 90, 000.
7 Hadn't heard fromthe conmpany as of yet,
8 was still going to follow up. And that, you know,
9 comment was a pl acehol der because | woul dn't have
10 remenbered. Who was | supposed to call? What was
11 my thing? So this is just notes to nyself, but as
12 ' m |l ooking at it now, a little confusing.
13 Q. If the conpany had responded, based on
14 your usual practice where would their response have
15 been docunent ed?
16 A. 99 percent are phone calls. | did a |ot
17 of phone calls to -- John, |ooking at the AFMER
18 data. | got these nunbers. Can you tell me how
19 many of the 54,000 m scel |l aneous were stanped
20 bl owers that were gonna be made into a final
21 product, and can you tell nme how many of the
22 90,000 rifle categories are what we consider nodern
23 sporting rifles?
24 And they woul d say, sure, | think,
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1 what ever, 108, 000 of them And then | plug in
2 108, 000.
3 Q And when you say plug it in -- scratch
4 t hat .
5 If you have a phone call with a
6 manuf acturer providing an estimate, do | understand
7 you to be saying any estimtes they gave you about
8 MSR production would be recorded directly in this
9 spreadsheet ?
10 A. Correct. So | think we were tal king about
11 this AB, 23B, 108, 000. So after all the
12 di scussions | had, that would have been the best
13 nunber to plug into that report.
14 Q. Did you keep any separate records or
15 docunmentati ons outside of this spreadsheet of MSR
16 esti mates that you received from manufacturers?
17 A. No. This is pretty conmprehensive. This
18 was -- | spent a lot of time with this guy over the
19 years, ny friend.
20 Q. | hope it's bringing back pl easant
21 menori es.
22 A. I like nunbers. It's weird, but | enjoy
23 | ooki ng at Excel spreadsheets.
24 Q. Would it be safe to say that if this

Veritext Lega Solutions
WWw.veritext.com 888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 78 of 259 Page ID #12862

Page 78

1 conpany corresponding to Row 23 in the spreadsheet
2 had gi ven you an MSR estimte by responding to you,
3 it would have been recorded in this spreadsheet?

4 A. Correct, yeah. |In that corresponding

5 colum, yeah

6 Q So in the case of this cell, the conpany
7 didn't respond, but you decided to include the data
8 in the estimtes anyway, right?

9 MR. LOTHSON: Objection, m sstates his

10 testinony.

11 THE W TNESS: Correct.

12 MR. LOTHSON: Calls for specul ation.

13 THE W TNESS: Yeah, according to the comment,
14 t he conpany hadn't responded to that estimate that
15 | thought was 90,000. It appears, again, now that
16 l'm | ooking at it, that the conpany did respond and
17 gave nme the 108,000. So | wouldn't have just made
18 up a nunmber. If | did, it would have been the

19 90, 000 for everything.
20 So | always err on the side of caution.
21 So nmy estimation out of that 155,000 was 90, 000.
22 After | heard back fromthem they gave ne the 108.
23 So | was close, but, you know, I'Il always go | ow
24 if | don't know.
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1 BY MR. HAZI NSKI

2 Q So you started with the 75 percent

3 estimate that you generated by determ ning

4 approxi mately how many of their firearms counted as
5 MSRs, right?

6 MR. LOTHSON: Objection, msstates his

7 testinony, calls for specul ation.

8 THE W TNESS: Correct. Yeah, specul ation or

9 going back in tinme -- | think we discussed it, too,
10 right? | would have | ooked at their website a | ot
11 of times. Ildentify | think about 75 percent of the
12 product m x woul d be considered nodern sporting

13 rifle. Wait to hear fromthem Hear fromthem

14 Plug it in. Didn't hear fromthem make a comment.
15 Did hear fromthem fill it in. | didn't just pul
16 nunbers out of, you know, nowhere.

17 BY MR. HAZI NSKI

18 Q And then as best as you understand based
19 on your typical practice at the time, the 144,000
20 total is the sum of nunbers that you would have
21 pul l ed fromthese AFMER categories directly from
22 t hat conpany in that year?
23 A. Correct.
24 Q But then 108, 000 --
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1 A. l'"'msorry. |'ll caveat that. As
2 they're -- 90,000 even and 54,000 even, they're
3 estimtes. They're not exact. |If you | ook back at
4 AFMER data, it was probably nothing that said 90 --
5 It mght have said 90,116, so estinmates.
6 Q Rounded to the nearest thousands.
7 And then the nunber that ultimtely got
8 recorded here in the original cell was 108, 000,
9 right?
10 A. Yeah, | believe 23 AB, correct.
11 Q. And that's 75 percent of 144,000, right?
12 A. | don't know. Do you have a cal cul ator?
13 Q. | can ask you to trust ne.
14 A. okay.
15 Cell AB 24, on the first page has a zero
16 init, and it's highlighted in yell ow
17 Do you see that?
18 A. | do.
19 Q. Do you have any personal knowl edge as to
20 why there's yellow highlighting in that cell?
21 A. I do not. You know, | highlighted a | ot
22 of different cells for a lot of different reasons.
23 As you see, there were a |lot of different comments,
24 and since it was so long ago | couldn't tell you
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1 specifically what each highlight neant.
2 Q Was yel | ow highlighting a tool that you
3 used in your own work with this spreadsheet?
4 A. | believe -- | had access to this report
5 as well as the research associate, Dianne. |'m
6 ki nd of |ooking for a key right now of what col or
7 codi ng meant, but | don't see it on here.
8 So nost likely it would have been nysel f
9 or Di anne that added comments or col or-coded
10 t hi ngs. | even see we have di fferent col or ink,
11 you know, reds and bl acks.
12 Q. As you sit here today do you have an
13 under st andi ng of what the yell ow highlighting means
14 or reflects?
15 A. As | sit here today, unfortunately, | do
16 not. As you can see, it was a pretty conplex and
17 intricate process. Well, maybe not conplex, tine
18 consum ng.
19 So, again, with our end goal making sure
20 we had a product that our nenbers could nmake
21 deci sions off of, that's why you see all the notes
22 and all the boxes and all the col or coordination to
23 make sure that we were doing everything we could to
24 produce the best product that we coul d.
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1 Q. "Il ask you to turn back to the seventh

2 page that we were just |ooking at a few nonments ago

3 to |l ook at the comment corresponding to Cell AB 24.

4 Let nme know when you get there.

5 A. AB 24, note, Jim Curcuruto, no website, no

6 answer to call, 40, 000.

7 Q And there's a phone nunber there, but we

8 won't worry about that.

9 Can you explain what this coment means?
10 A. So this -- whatever the conpany was -- and
11 "' m assum ng going, back in time. It |ooks |like
12 potentially this company in the AFMER category,

13 whet her rifles or m scell aneous, had a nunber

14 40, 000. There was no website to confirm what that
15 product was, and then nobody answered my call.

16 So, again, to err on the side of caution,
17 I nstead of plugging in 40,000, it |ooks like | just
18 pl ugged in zero. Now, is there a chance that those
19 were nodern sporting rifles and | undercount ed,

20 sure. But, again, |I'd rather undercount than

21 over count.

22 Q. Would it be fair to say that based on your
23 under st andi ng of your usual practice at the tine,
24 the fact that they didn't have a website prevented
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1 you from estimati ng what proportion of that 40,000

2 wer e nodern sporting rifles?

3 A. Correct. It was like -- as you can see,

4 it was kind of like a puzzle. So I'mtrying to

5 fill in all the pieces to conplete the puzzle, but

6 if I -- if a piece was unavail able, you know, |

7 just would kind of err on the side of caution and

8 put the zero in.

9 | don't think I -- 1 don't think there's
10 AR ton of holes like that. | think it's a pretty
11 conprehensi ve report or at |east the nost
12 conmprehensive report that's avail able out there
13 usi ng those sources that we had.

14 Q The absence of a website that would | et
15 you actually look at the different firearns

16 prevented you from using that data.

17 As far as you understand, is that why the
18 nunber reported zero corresponding to the cell?

19 MR. LOTHSON: |'Il object to the form | think
20 It msstates his testinony. You tal ked about the
21 phone nunber there. Are you -- |I'm confused by

22 your questi on.

23 MR. HAZINSKI: Let nme ask it another way.

24
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1 BY MR. HAZI NSKI
2 Q So no data reported for this cell.
3 There's no website. The absence of a website
4 contributed to the fact that you weren't able to
5 have any reportable data for that conpany for that
6 year .
7 Is that a fair summary?
8 A. Yeah, so what | would do is -- there are
9 at |l east three things | would | ook at. Personal
10 know edge, | know who Rock River is, right?
11 didn't know who this conpany was. Go to the
12 website. Most of the time conpanies have a
13 website. This one |I couldn't find a website for.
14 And then, you know, sonmehow it |ooks |like |I found a
15 phone nunmber, whether Google search or whatever the
16 case may be, but nobody answered the phone.
17 So three strikes and you're out. | nean,
18 | can only do so nmuch. | only have a limted
19 amount of time. As you probably saw, we devel oped
20 a lot of materials for our menbers. So, you know,
21 as thorough as | want to be and fill in all those
22 zeros, | couldn't get every single piece.
23 Q. | think | understand.
24 So if you can't | ook at product listings
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1 on a website and you don't get a response from
2 them then you're not in a position to make an
3 esti mate of the nunber of MSRs for that year?
4 A. On top of it, | didn't know who that
5 conmpany was. For that particular conmpany | would
6 just err on the side of caution and put in the zero
7 I nstead of the 40,000 or a different nunber.
8 Q Returning to the spreadsheet which will be
9 on the second page, could you please | ook at
10 Cell AB 69?
11 A. Ckay. 10,000 highlighted in yell ow.
12 Q. Yeah, another one in yellow highlighting.
13 And the figure is 10,000, right?
14 A. Correct.
15 Q. Now I'd like to flip to the coment
16 corresponding to that. | think it's on the ninth
17 page of the docunment.
18 Are you there?
19 A | believe so, AB 68?
20 Q 69.
21 A Oh, okay.
22 The comment for AB 69 says, Jim Curcuruto,
23 col on, 13,340, but sone bolt action.
24 Do you see that?
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1 A. Correct.
2 Q Can you explain what that comment means?
3 A. Sure. So again going back to not a
4 hundred percent recollection, but the same process.
5 Did I know who the conmpany was? You know, go to
6 their website.
7 Looks |i ke apparently in this case | went
8 to their website, and they had nore than one type
9 of product there, bolt action and nodern sporting
10 rifles. And assum ng that 13,400 -- 340 was the
11 nunber that was in the AFMER category either -- oh,
12 it doesn't state whether it was m scell aneous or
13 rifle. I'"massuming it was rifle since it says
14 bolt action on it.
15 | woul d have wanted to apply a percentage
16 fromthe website. It looks |ike 70 percent of them
17 are nodern sporting rifles. So either | would
18 apply that nunber if | was very confortable with
19 that or call up the conpany and say, hey, 13, 380,
20 do you have a m x of products? How many of those
21 are nmodern sporting rifles? Then | plug in an
22 estimate. | believe you said it was 10,000 in this
23 case.
24 Q. Based on your usual practice at the tine,
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1 do you have an understandi ng of how mat hematically
2 you would get fromthis 13,340 nunber to the
3 specific nunber of 10,000 that's reported?
4 MR. LOTHSON: Objection, form asked and
5 answer ed.
6 THE W TNESS: So not mat hematically, but nmost
7 | i kely it was a phone call, and somebody returned
8 that call. Out of that 13,000, about 10,000 are
9 modern sporting rifles.
10 It's very rarely did | not get one of
11 t hose t hree. | either knew them website was
12 enough information or they got back to nme with an
13 esti mat e.
14 BY MR. HAZI NSKI :
15 Q. Ot her comments on this spreadsheet are
16 written by Dianne Vrablic, right?
17 A. Yes.
18 Q. Or Vrablic (pronunciation).
19 A. Very good.
20 Q. Thank you.
21 A. Bet ween Vrablic and Curcuruto you had to
22 practice.
23 Q. And | still made a m stake.
24 And at the tinme that you were working on
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1 t he spreadsheet she reported directly to you,
2 correct?
3 A. Correct.
4 Q. And she col | aborated with you to help
5 prepare the overall MSR production estinmates?
6 A. Yeah, over the years she had sone
7 I nvol vement. This, as you can see, is a |long one.
8 So | handled the vast majority of the number
9 collection, and then she woul d make the report | ook
10 pretty, right? Wth our graphics team and that
11 sort of stuff.
12 But on occasion |I'd say, hey, | got ten
13 can't figure out. |If she had the time, she would
14 help me track down those answers. We were both
15 puzzl e makers.
16 Q As part of your work did you have to
17 routinely discuss the data gathering process with
18 her ?
19 A. For this particular --
20 Q. For this particul ar project.
21 A. -- project?
22 It's pretty self-explanatory, right? So
23 not routinely, not much to it.
24 Q. Based on your work with her, did you have
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1 an under st andi ng about whether the nethods she was
2 using were the same as the nethods you were using
3 or different ones?
4 A. It's been so long. And, like |I said, the
5 vast mpjority of this was all Jim you know  But
6 i f Dianne did help, it would probably be a
7 follow-up to a phone call, you know. And then,
8 hey, | got sonebody and they give nme an answer,
9 type of thing. You know, |like we're happy, excited
10 to get nunbers. | know, nerdy, but
11 Q. You' ve never -- strike that.
12 Did you ever become aware or | earn that
13 Di anne Vrablic was using a significantly different
14 met hodol ogy to collect any of the data that went
15 into this spreadsheet than the nethodol ogy that you
16 wer e using?
17 A. | don't believe so because, like | said,
18 it wasn't very conplex. And Dianne and | work
19 closely together. So our offices were right next
20 door. | don't see how there would be a different
21 way to do this right now.
22 Q. So | want to ask you now nore about the
23 outreach you did to manufacturers --
24 A. Okay.
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1 Q. -- when necessary.
2 You testified that in sone cases you
3 conducted that outreach in order to generate
4 esti mates of their production of modern sporting
5 rifles, correct?
6 A. So |l had a little mnd -- so you had
7 stated that | testified before that I would -- |I'm
8 sorry. Just repeat that. | had a | apse.
9 Q Not a problem |I'mnot trying to trip you
10 up, just orient you to the topic.
11 So in sonme cases to get this data in an
12 accurate formyou would do the outreach to the
13 manuf acturers and request that they give you an
14 estimate of their nodern sporting rifle production
15 for a particular year, right?
16 A. Correct. In instances where a
17 manuf acturer had a rifles category, | go to their
18 website and say, well, Rem ngton, you make
19 traditional rifles Iike a bolt action rifle or a
20 sem automatic that's not AR platform and you make
21 an AR platformrifle. The number is X
22 | call them up and say out of that nunber
23 how many of them can we plug in as nmodern sporting
24 rifles.
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1 Q. And you were involved in creating
2 production estimtes not just for one year |ike
3 2016, but across nmultiple different data years; is
4 that fair?
5 A. Correct, yeah. |'ve been -- to the best
6 of my recollection, |I'mnot sure what year |
7 started this. It mght have been -- let's just say
8 2013, but | went backwards, filled in everything I
9 could, and then, you know, went forward.
10 | don't know if we updated every year or
11 every other year. We were very well-worked, you
12 know, at NSSF. We had so many things that we
13 wanted to do. Sonetinmes we couldn't update
14 everything on an annual basis.
15 Q. Was it your usual practice when conducting
16 t hat outreach to request information from
17 manuf acturers about their production of MSRs for
18 each year individually or to get an overall
19 estimate that you would apply over several years?
20 A. Since there was so few from what | recall
21 it would have been, you know, a handful of phone
22 calls. And so | would have checked every year for,
23 you know, the vast majority of them
24 You know, again, use that Rem ngton as an
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1 exanpl e because that was one they had, you know, so
2 many di fferent product |ines, just nmake the call.
3 Q When you requested that information from
4 t he manufacturers, was it your practice to use the
5 term nodern sporting rifle or some other tern?
6 A. From what | recall, the vast mpjority of
7 our manufacturers were very aware of nodern
8 sporting rifles. But if |I was talking to, you
9 know, a production guy -- clarify, this is what a
10 nmodern sporting rifle is, AR, AK platform
11 And, again, you know, with a Rem ngton,
12 say, we're not tal king about, you know, your
13 traditional bolt action or lever action or
14 what ever, you know. We're tal king about the
15 AR platform so we'd clarify if | thought there was
16 any way that they could m sconstrue what we were
17 | ooki ng for.
18 Q And other than identifying AR or
19 AK platformrifles, was there any other standard
20 | anguage that you were in the practice of using to
21 define the category of nodern sporting rifle in
22 t hese conversations?
23 A You said other than AR or AK, so the other
24 | anguage is nodern sporting rifle.
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1 Q. | see. No other terms used to define the

2 scope that you would in your usual practice use to

3 explain that to the manufacturers?

4 A. For this particular chart, no. | nean,

5 li ke | said, when we first -- when | first got to

6 NSSF, the term nodern sporting rifle was relatively

7 new. So it was AR, AK. There was, you know, bl ack

8 rifles or whatever the case may be.

9 But as -- | hate to say | was well-known,
10 but | knew a | ot of people, and they knew nme. And
11 we all kind of used the sane jargon. So nodern
12 sporting rifle was a pretty common termwithin the
13 group of folks that |I worked wth.

14 Q. Did you ever have to encourage or persuade
15 manuf acturers to participate in giving you

16 i nformation for this data?

17 A. For this particular data, | had very

18 little resistance. | had a really good reputation,
19 not tooting nmy own horn, but the fact was | knew a
20 | ot of people. We provided a |ot of valuable

21 information to them So when | called for

22 somet hing, thankfully a | ot of people returned ny
23 call.

24 MR. LOTHSON: Why don't we take a break?
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1 need to step out for a second.
2 MR. HAZINSKI: Yeah. Well, it's 12:05. Is it
3 an appropriate tinme for --
4 MR. LOTHSON: You tell me. How nmuch | onger you
5 got to go?
6 MR. HAZINSKI: There's nore. W're going to
7 take a |l unch break.
8 We can go off the record.
9 (VWHEREUPON, a recess was taken at
10 12: 05 p.m)
11 MR. HAZINSKI: All right. W're going back on
12 the record. Just a few m nutes before 1:00.
13 BY MR. HAZ| NSKI
14 Q. Did you have a chance to eat |unch?
15 A. | did. Thank you.
16 Q Did you talk to anyone other than your
17 attorneys during the break?
18 A. | did not.
19 Q. You understand that you're still under
20 oat h?
21 A. Correct.
22 Q. | have a few nore questions about the
23 estimtes fromthe nodern sporting rifle production
24 numbers.
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1 So we were discussing earlier your request

2 to manufacturers about the nunmber of their firearns

3 t hat produced that were MSRs

4 When you -- was it your practice when you

5 asked manufacturers for that information to ask

6 t hem about the total number of firearns they

7 produced that were MSRs or the proportion of their

8 firearm nodels that were MSRS?

9 A. So to the best of ny recollection | would
10 have used the nunber that was stated in the AFMER
11 for a given year and said out of this nunber how
12 many of those would be considered the nopdern
13 sporting rifle.

14 As we discussed, if sonmebody needed a

15 definition, the AR, AK platform so it would be

16 about -- specifically about the nodern sporting

17 rifles, and a nunmber out of that, whatever, let's
18 just say it's a hundred thousand that's listed, how
19 many of those would be nodern sporting rifles. And
20 then that's the nunber | would plug in as an

21 estimate |ike, you know, a zero in everything.

22 You know, in estinmate cases as you can see
23 t hroughout the report, there m ght be a | ot of

24 zeroed ones.
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1 Q. Did you have an understandi ng of how
2 manuf acturers arrived at those estimates typically?
3 A. It was nmy understandi ng that the
4 manuf act urer has detail ed production reports on
5 each and every nodel. They would go and say, okay,
6 we consider these nodels nodern sporting rifles.
7 They add up to be this nunber. Here's that nunber.
8 Q So would it be fair to say that typically
9 your data entered into the cells in the spreadsheet
10 we were discussing reflected specific production
11 nunbers that were given to you by the manufacturers
12 directly?
13 A. In some cases, fromwhat | recall, those
14 cases where | needed to find out nore informtion.
15 The other cases where, for exanple, if it was an
16 AR manufacturer that all they produced was ARs, and
17 t hat nunmber was 21,167, usually that's the nunmber |
18 pl ugged right in there.
19 And if it was -- you'll see sone of these
20 nunbers. | think we discussed one that was, you
21 know, the even thousand or sonething |like that.
22 Those were the ones where that manufacturer would
23 have got back to me and said, oh, about a thousand
24 of those, or sonething along those lines. The vast
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1 majority of themwere, if not perfectly accurate,
2 you know, very accurate.
3 Q To the best of your recollection, did
4 manuf act urers ever give you approximate esti mates
5 | i ke 50 percent or 75 percent of their production
6 was made up of MSRs as opposed to a particul ar
7 total nunber?
8 A. Yeah, to the best of ny recollection, you
9 know, | think the vast majority of them were very
10 detail ed and specific nunbers, but there nost
11 | i kely were cases where they would say, you know,
12 approxi mately 75 percent of those, you know, give
13 or take are what they would consi der nodern
14 sporting rifles.
15 Q. And did -- in those cases did the
16 manuf acturers always tell you exactly how they
17 arrived at that approximtion?
18 A. From what | renenber, again, long tinme
19 ago, if it was sonmething | questioned, if they said
20 zero percent or a hundred percent, well, you know,
21 some of them are. Some of them can't be, right?
22 According to the product mx online. But very few
23 I nstances where | had to question sonebody.
24 | felt pretty confident for the nost part
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1 t hat an answer | got nmade sense to ne, and | didn't
2 need to bug them further about specifics.
3 Q | want to direct you back to the
4 spreadsheet, Exhibit 3, with one nore question on
5 the first page.
6 Do you see the block of cells highlighted
7 I n orange corresponding to the years 1995 to 20047
8 A. Correct.
9 Q Do you have an understandi ng of why those
10 cells are highlighted?
11 A. Well, first of all, I think you said '94
12 to '04, but I think it's highlighted '95 to ' 04,
13 t he ones |I'm | ooking at here.
14 Q. You're right. Thank you.
15 A. And just not a hundred percent sure, but
16 it would make sense -- and | don't know why only a
17 certain block of themare. But that time period
18 ot her than the 94 kind of corresponds with the
19 assault weapons ban.
20 Q. Are you referring to the federal assault
21 weapons ban?
22 A. Yeah, so it is that ten-year tinme period.
23 But, again, |ooking at the chart, | don't know why
24 just however many rows are blocked out in that.
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1 Q. Did you ever -- strike that.
2 I n situations where you were seeking
3 specific informati on from manufacturers about MSR
4 production, did you ever form an opinion that the
5 esti mate they gave you, the nunmber of MSRs that
6 t hey produced was not accurate?
7 A. Not to my recollection. Like |I said, vast
8 majority of them made sense. There m ght have been
9 an instant or two where sonebody said, oh, well,
10 all the things that we produce are MSRs. And |
11 said, well, |ooking at your website that's not the
12 case. But very rarely, you know, would that
13 happen. And | don't really ever recall that
14 happening. It could have happened.
15 MR. HAZINSKI: You can set this docunent to a
16 side, and I'lIl give you another. This will be -- |
17 think we're up to Nunber 4.
18 ( WHEREUPON, Curcuruto Deposition
19 Exhi bit No. 4 was marked for
20 I dentification.)
21 BY MR. HAZ| NSKI
22 Q. You see this docunent is titled
23 NSSF Report 2021 Edition Firearns Retail er Survey
24 Report ?
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A. Correct.

Q Are you fam liar with what kind of
docunent this is?

A. As far as what kind of document, |'m
famliar that this is a product very simlar to a
product that | had oversaw for several years at
NSSF. | don't know if it was this particular
version that | had oversight on but sim/lar ones.

Q You nentioned reviewing -- | believe you
mentioned reviewing a firearns retailer survey
report in preparation for your deposition; is that
ri ght?

A. So yesterday we briefly touched on this
one, but not in any detail or not this particular
one, one that | ooked |ike this.

Q For the 2021 edition of this -- well, let
nme take a step back.

Can you briefly describe during your work
at NSSF the purpose of this kind of report?

A. Sure. So NSSF being a trade associ ation
for the firearns industry, they were a nenber-based
organi zation. At one point they had approxi mately
10, 000 menmbers. A large percentage of those

menmbers were firearmretailers which are the people
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that sell the guns and ammo and all the things that
go in and around a firearm or hunting and the
shooti ng sports.

So in an effort to provide resources to a
bi g chunk of our membership, we would produce
reports such as this firearmretailer report. And
It was a survey of firearmretailers. W'd
aggregate their responses, put it in this report,
and then provide it to our nenbership.

| believe anybody that took the survey got
a conpl ete response back. And then, you know,
think we sold it to different |evels of nmenbership.
Some people got it for free. Some people m ght
have been be a 50-dollar or a-hundred-dollar price
on it just to generate a little revenue internally.

Q. Do you recall if you were specifically
I nvol ved in any aspect of the preparation of the
2021 edition of this report?

A. Goi ng back, |I'll say potentially | was.
Because if they fielded this in 2021 and calling it
the '21, then | wouldn't have been directly
involved init. | can check.

Sometimes they would put when it was

actually fielded, but, you know, the date on the
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back corner of the -- item nunmber on the bottom
right, it says 3-21. That's how we kind of coded
it, March '21. So that would have been after the
fact after | left. So nmore than likely I did not,
you know, oversee this particular report.

Q Coul d you turn to Page 1 that has the

stamp NSSF 56, pl ease?

A. |'ve got 55 and 57. You shorted ne.
Q. "Il pass you ny copy here.
MR. LOTHSON: | object to this exhibit.

THE W TNESS: Yeah, | got odd nunbers.

MR. HAZINSKI: Printer error | suppose.
BY MR. HAZ| NSKI :

Q. Can you see there a Nunber 567

A. Okay.

Q. I f you review the section under the term
overview, does that give you any indication of when
it was fielded?

A. "Il read this. Overview of the report is
the result of an in-depth analysis of U S. firearm
retailer industry sponsored by the National
Shooti ng Sports Foundation. The information for
this report was collected in an online survey

retailers conducted February through March 2020.
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The survey response is 313 retail establishnments
across all the states.

So if this indeed was fielded in 2020, the
data -- | don't know why it would have taken so
| ong, March 2021, to get out. But potentially then
| did oversee this one because | was still
at -- enployed at NSSF during the time of this one
here.

Q Do you think it would be fair to say you
may have been involved during an earlier stage of
t he data-gathering process, but not necessarily as
It was finalized?

A. Looki ng back, yeah. | don't recall if,
you know, | was around when the final version went
to print. Just looking at the March 21st date, if
that's when this went to -- was sent out to
everybody, then |I wouldn't have been involved wth
the final, final product. But it appears as though
| woul d have been involved in the devel opnent of
It, maybe just not the final product.

Q. The portion that you read on Page 56,

i nternal Page 1, said that the survey responses
came from 313 retailers; is that right?

A. Correct. You want to share this one?
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Q. That's all right.

Do you know how many total firearm
retailers existed in the United States at the tine
this survey was fielded?

A. | don't recall how many were in existence
at the time when this one was studied. | know
bal | park 60-ish, 70 percent of our nmenbership was
made up of firearmretailers, maybe that number.

So we felt |ike our nmenmbership was, | guess you
woul d say, the cream of the crop on what -- the
nunber of retailers that were out there.

There's a | ot of FFLs that are nom and- pop
shops that just -- we call them basement fol ks that
m ght have just been an individual that didn't have
a brick and nmortar store, but we were nore focused

on | earning about the |arger

manuf acturers -- larger retailers when it canme to a
report |ike this.
Q. Are you aware of any steps that were taken

to ensure that the set of 313 respondents was a
statistically sufficient sanple size for reliable
anal ysi s?

A. You know, again, we talked a little bit

about going back to ny recollection of that 95 and
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5 percent confident level. |If our sanple was, for
exanmpl e, we had 5,000 NSSF nmenbers that were
retailers and we sent this out to them we would
have plugged that 5,000 into the online formula.
We want a 95, 5. And it would have spit out a
nunber saying, okay, you need 300 responses to get
t hat 95, 5.
| don't see anywhere in this report where
we have that confidence |level, so -- and,
unfortunately, |I'mnot sure what the margi n of
error and confidence level is in this one.
(Reporter clarification.)

BY MR. HAZ| NSKI :

Q. Woul d you agree as a general proposition
t hat the nunber of survey respondents that you
woul d need to reach that confidence |evel and
margin of error would be larger if the total number
of retailers was 50,000 rather than 5, 0007

MR. LOTHSON: Objection, inconplete
hypot heti cal .

THE W TNESS: Yeah, to the best of ny
knowl edge, again, plugging in that formnula,
the -- | think it was harder to get to a higher

confidence level with a | ower nunmber of sanple that
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you had.

So, for example, if you only had a hundred
or ten people that you were gonna send the survey
to, you' d need, you know, nine out of ten of them
for exanple, to get a high confidence |evel.

I f you had a thousand, you woul dn't need
t hat same ni ne hundred, that same percentage. But,
again, that's just off the top of ny head. | have
to go back and | ook at that forrmula that we used.
BY MR. HAZI NSKI :

Q. I n conducting surveys of retailers how did
NSSF typically pronote those surveys to garner
responses?

A. Sure. So we had obviously a very good
name recognition with NSSF. They're already nost
| i kely menber paying -- nenmber dues paying fol ks

t hat were getting the survey. W also had sone

probably | apsed retailers still in our database
that still got the survey.

But the incentive was if you filled it
out, you got a free copy of the full report. So

you woul d know your individual responses to a
guestion, and then you get to see the aggregate of

313. So pretty valuable, right? Resource to a
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firearmretailer,

And then on occasion we would al so
i ncentivize surveys to hopefully increase response,
and that could be a chance to win an optic or
sonmet hing along the lines there. That's pretty
standard procedure.

Q Aside fromsoliciting responses from
NSSF's own nenbers, did -- are you aware of any
efforts that NSSF typically engaged in to solicit
survey responses from ot her groups or other |ists

of contacts?

A. For this particular one, |I'mnot aware of
that. | believe we strictly focused on our own
dat abase. That's from what | recall.

Q. Woul d you agree that that nmethod of
contacting potential survey respondents would be
| ikely to result in a disproportionate nunber of
respondents who were already nenbers of NSSF?

A. Run that by me one nore tine.

Q. NSSF promoted this survey to its own
menbership primrily.

I's that what your testinony is today?

A. Correct.

Q. You agree that that way of pronoting the
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survey means that the survey respondents wll be

di sproportionately NSSF menmbers as opposed to the
proportion of retailers that are NSSF nenbers in

t he popul ati on as a whol e?

MR. LOTHSON: Objection, form argunentative.

THE W TNESS: Sure.

MR. LOTHSON: Go ahead if you know.

THE WTNESS: So | think |I get what you're
saying. So basically, again, we realize that our
menbers were the cream of the crop retailers,
right? Those are the ones we want to get responses
from We didn't want to get a response from one
guy that has an FFL that, you know, doesn't really
do e-commerce, right? They m ght have it for their
own personal reasons or for their friends to
transfer firearms, but that's not the person that
we wanted to respond to this survey.

So we felt the sanple that we had of our
I nternal database was the best one to use
especially because this was really a report going
back to our members. So it was actually stronger
to have a response from just our menmbers or
primarily our menmbers when we're giving back the

data to our nenbers so they can match thensel ves up
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to very simlar retailers out there.
BY MR. HAZI NSKI :

Q Do you know whet her NSSF ever did any
analysis to determ ne what proportion of the total
nunber of modern sporting rifle sold in the
rel evant tinme period were sold by these
313 retailers in specific?

A. | am-- you know, I'"'ma little bit fuzzy
on goi ng back that far. | have no recollection
that we ever tried to identify anmong NSSF nenbers
what percentage of all MSR sales were conducted by
NSSF nmenber retailers.

Q. What steps did NSSF take to ensure that
t he survey respondents who filled out the
I nformation used to make this report were
representative of the total population of firearm
retailers nore broadly?

MR. LOTHSON: Objection, form foundation.

THE W TNESS: So what we tried to do -- in this
project here | think we had the support of
Sout hwi ck Associates to help us adm nister the
survey.

And what we would do is once the responses

came in, you know, we would do quality control

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 110 of 259 Page ID

© 00 N oo o A~ w N PP

N NN NN R R R R R R R R R R
A WO N P O ©O 0O N O O B W N +—» O

#12894

Page 110

checks, both at Southw ck and internally at NSSF,
but we were nore concerned about getting quality
responses. And our nmenbers are nationw de. NSSF,
you know, has menmbers in all 50 states.

So we're happy with the representation of
the 313 that were in this sanmple here. Happy
enough for sure to put this product out so our
retailers could make business decisions off of it.
BY MR. HAZI NSKI :

Q. Are you aware of any statistical weighting
t hat was done, WE-I-GHT-1-N-G that was done to
t he survey results?

A. Agai n, going back to nmy know edge, when we
di d wei ght sonme surveys, we would typically nention
that in here. | don't see any reference to
weighting in this report. So for the nobst part
t here was probably not weighting for this
particul ar study.

Q. Do you know how the term nodern sporting
rifle was defined for the purposes of this report?

A. | woul d assume, going back, that when we
did identify a nodern sporting rifle it would be
t hat sanme term nol ogy that we tal ked about before,

sem -automatic rifle capable of holding a
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det achabl e magazi ne AR, AK platform sem -automatic
one-pull trigger.

And, you know, it became a very common
term because NSSF used it so often anong our
menbers that they understood what that was. And if
there were questions -- | don't recall ever
fielding too many questions, you know, what is a
nodern sporting rifle, but to the best of ny
know edge that's how we would have identified it.

Q. Coul d you please | ook at Page 6 of the
report which is NSSF 617

A. Okay.

Q. Do you see that one of the data categories
Is AR style slash nodern sporting rifles?

A. Correct. Yep.

Q Does that indicate to you whether nodern
sporting rifles for the purposes of this report is
a termused synonymously with AR style firearns?

A. Correct. W typically uses AR platform --
AR, AK platform It | ooks |ike due to the anpunt
of space there. And | think we started doing these
surveys probably back 2010 or so. So at the tine
we probably wanted to have as nmuch of a definition

as possible, AR, AK platform nodern sporting
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rifles.
| would have -- | would recommend t hat

novi ng forward they probably just could use nodern
sporting rifles from now on, but

Q. Do you know whet her survey respondents for
t he purposes of this survey were told whether to
I ncl ude or exclude AR style pistols, for exanple?

A. To the best of ny recollection they were
not told to exclude them Again, it was not really
a category that we tracked during ny tenure there.
Maybe toward the tail end it was a topic of
di scussi on, but nothing that we | ooked at
specifically in detail.

Q. | want to ask you now some questi ons about
magazi nes and NSSF' s estimates around those.

Coul d you pl ease | ook again at what we

mar ked as Exhibit 1 which was the firearm
production in the United States report?

A. 18 or 23 or 20 or 237

Q. 23, please.

A. Go ahead.

Q. If you have that, |1'd ask you to | ook at
t he page marked NSSF 23, the internal Page 7 for

t he magazi ne chart?
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A. | have it.

Q Do you recall | showed you this earlier
and asked about the nethodol ogy that you used for
it?

A. Correct.

Q Your concl usi on based on that nmethodol ogy
was that there were about 300, 000, 000 nagazi nes in
t he possession of consunmers in the U S. from 1990
t hrough 2018.

Is that a fair description?

A. Correct. From t he magazi ne chart, yeabh,
| ooks |i ke about 304, 000, 000 total, yep.

Q. Does that 300, 000,000 number as you
understand it reflect the nunber of magazi nes
actual ly existing and possessed by consuners at the
time the report was issued?

A. The NSSF magazi ne chart from how I
originally -- | think we tal ked about the
met hodol ogy or how we -- there wasn't a chart
avail abl e out there. So we used the AFMER data and
some other pieces to fill it in. You know, t hat
was our initial understanding of that.

| think as -- we didn't have any other

resources available to add to that. | know t here
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was a huge aftermarket for magazi nes, but that was
not factored in heavily in the study that | had
done.
Q. As a general matter, magazi nes once

they' re manufactured and sold are often used by the
buyer and then |ikely discarded.
Woul d that be fair to say?

MR. LOTHSON: Objection, form calls for
specul ati on.

THE WTNESS: | don't know why anybody woul d
throw away a perfectly good magazine, but if it
mal f uncti oned, they're not expensive to replace.
But | think they last quite sonetine, so | don't
see why anybody woul d discard them
BY MR, HAZI NSKI :

Q As you sit here today do you believe that
t hese data and this chart provide a reasonable
approxi mati on of the nunber of magazi nes produced
for U S. consuners within that data range?

A. Yeah, sitting here today | feel confident
in the way -- when | conducted the research with
the sources that | had available to me, | feel
confident that that nunmber was a good

representation.
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Again, we didn't want to put something out
t hat was not reliable enough for sonebody to make a
deci si on on.

MR. HAZINSKI: |'m going to show you anot her
docunment. This will be Exhibit 5.

( WHEREUPON, Curcuruto Deposition
Exhibit No. 5 was marked for
I dentification.)
BY MR. HAZI NSKI :

Q. This is entitled Detachabl e Magazi ne
Report 1990 to 2021, correct?

A. Correct.

Q. For the record it's NSSF 1994 through
1997.

Was this one of the docunents you revi ewed
I n preparation for your deposition today?

A. | did not review it in preparation.
However, | did look at it when NSSF first put it
out because | had read a rel ease about it and it
pi qued nmy curiosity.

Q. Did you have any invol venment in the
preparation of this report?

A. | did not.

Q. Do you have any personal know edge of the
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met hodol ogy used to prepare this report?

A. The only knowl edge | have is from ki nd of
t he met hodol ogy that's in here. And | believe
t here was sone discussion in the deposition that |
read with Sal am about this as well, but | don't
remenber the particulars that were in there.

Q Would it be fair to say you don't -- you
didn't have any hand in devel opi ng the met hodol ogy
directly that was used in this report?

A. Correct. | did not, yeah, have any
know edge of what was produced here. This was
conpl etely done after my tine.

Q. As you sit here today, can you from your
personal knowl edge vouch for the accuracy or

reliability of any findings in this report?

A. | have not really dug too deep in it.
It's not a very high -- you know, not a lot in this
report. So | haven't |ooked at it enough to | ook

at the methodology in detail to see how accurate or
not accurate it would be in my opinion.
Q. Coul d you please turn to the third page of
t he docunent that has the NSSF 1995 stanp, please?
A. Okay.

Q. This reflects a grand total firearm
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magazi ne estimate for the years 1990 through 2021
of 963,772,000, correct?

A. Correct.

Q. Now, this includes three additional data
years beyond the scope of the magazi ne chart that
you prepared, right?

A. | believe that one was through '18. So
this includes '19, '20, '21, correct? Yep, three
more years.

Q. Do you agree that through whatever
met hodol ogy NSSF used to generate these nunbers it
resulted in a far higher estinmate of magazi nes than
the estimate you had produced a few years earlier?

A. Correct, yeah. 963 versus 304 mllion,
yep.

MR. HAZINSKI: Well, let's set that to the side
for a monment.

| want to show you anot her document. Sone
of these seemto have the simlar printing error,
but I'mgoing to give you one that's formatted
correctly. This will be Exhibit 6, | believe.
( WHEREUPON, Curcuruto Deposition
Exhi bit No. 6 was marked for

i dentification.)
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BY MR. HAZI NSKI :
Q Have you seen this docunment before?
A. W thout reviewing it thoroughly, | believe

this is a report that | produced back in
approxi mately 2013. So | have seen it, yes.
Q For the record I'll note the Bates range
of this production is NSSF 5902 through 5987.
And this is a report called Mddern
Sporting Rifle Conprehensive Consunmer Report 2013,
correct?
A. Correct.
Q. Toward the bottom of the cover page it
says Sports Marketing Surveys USA.
Do you see that?
A | do.
Q What is Sports Marketing Surveys USA?
A. They are a nationw de research firm based
out of Florida, and we contracted themto do sone

work for NSSF. This is one of the projects they

did for us.

Q. How were they selected to work on this
project?

A | received a lot of calls from vendors

sayi ng, oh, you know, we can help you with your
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services. And | vetted them pretty heavily.
When | first started at NSSF we primarily
used two sources, Responsive Managenent and
Sout hwi ck Associ ates, to do the bul k of our outside
wor k, outside contract work. But |I wanted to
expand the anmount of conpanies that we worked wth.
So Sports Marketing Surveys, you know, had
reached out to nme, and | vetted them and felt
confortable with their methods and history and
experience. So we ended up contracting themto
help us with the report |ike this.
Q. Bef ore working on this report, did Sports

Mar keti ng Surveys work on any other reports for

NSSF?

A. To the best of nmy recollection, | know
they -- | believe they also conducted this report
in 2010 for us. | don't know if they did any other
for us. None are comng to mnd. But | believe

t hey helped us with a simlar report prior to this
one.

Q. VWho at Sports Marketing Surveys was
i nvol ved in creating the 2013 edition?

A. My two primary contacts, from what |

recall, Keith Story and Neil Schwartz.
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Q. Based on your work with Sports Marketing
Surveys, did you form an opinion that Sports
Mar keti ng Surveys used a reliable nmethodol ogy?

A. Yeah, going back ten years ago | don't
believe | would have contracted themif | didn't
beli eve that they had a good net hodol ogy and a good
product .

Q Since they conducted a consunmer survey in
2010 and were brought back to conduct one in 2013,
would it be fair to say that you felt based on
their work on the 2010 report that they did a high
gquality of work?

A. | believe that woul d have been part of ny
| i ne of reasoning to bring them back a second tine.
Just now, you know, thinking about my work wth
them | renmenber they were inpressed with the
response range that we got. | think 7,000, | just
noticed, on the first tinme around and 21, 000
responses the second time around which are, you
know, a pretty high nunmber for an online survey at
the tine.

Q. When you contracted with Sports Marketing
Surveys for the 2013 report, did you anticipate

t hat they would use a substantially simlar
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met hodol ogy to the one they enployed in the 2010
report or a different one?

A. When | contracted themin '13, going back,
you know, best of my recollection, | believe |
woul d have wanted a very sim |l ar nethodol ogy so
that we could have established trend data.

And | believe throughout this report nost
I nstances we provide trend data from here i s what
the response was in 2010 to a question and here's
what the response was to that sanme question or very
simlar question in 2023. So that way the folks
using this report, you know, primarily would be our
NSSF nenbers, could see maybe opportunities or, you
know, which way the market was shifting.

Q. So this was the context in which NSSF
publ i shed a report, but the data was gathered by an
out si de organi zation, in this case Sports Marketing
Surveys.

In that situation -- I'"'msorry. Go ahead.

A. No, go ahead.

Q. In that situation were you still
responsi ble in your role at NSSF for making sure
that the report had reliable and accurate

met hodol ogy?
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A. Correct. So basically, you know, the buck

stopped with nme, right? |If a report was good, it

was a teameffort. |If the report was bad, it's --
| take the credit for something like that. So |
wanted to make sure, you know, | didn't have to be

stuck with that.

So when | would work with conpanies |
wanted to make sure they were vetted correctly.
And, you know, Sports Marketing Surveys, | believe
fromny recollection worked with other sporting
goods within their market, so they were famliar
with the outdoor customer. And, again, | think
t hey put together a pretty good product with a good
met hodol ogy.

Q. Can you describe the steps that you took
to vet the reliability of the information produced
by Sports Marketing Surveys for NSSF?

A. Sure. One thing | recall doing with
pretty nmuch all my vendors that | would bring on if
| wasn't famliar with themwas to call an existing
client of theirs and say, hey, you know, | notice
t hat Sports Marketing Surveys did this for you; is
It sonmebody that you would continue to work for.

And there were certainly instances people
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said they would shy away fromthem and that hel ped
me, you know, make a decision agai nst sonmebody
maybe. But in the case of Sports Marketing Surveys
t hey had sone pretty good recommendati ons from what
| recall.

Agai n, you know, we wanted to put out that
product that would help our nenbers make a better
deci sion, and the nodern sporting rifle topic was a
pretty preval ent topic anong our nmenbership at the
time in 2013.

So pretty proud of a product like this
t hat has, as you can see, a lot of information in
there. |It's got sonme trend data as well. So yeah,
we were happy with the work they did.

Q. Ot her than calling references who had
wor ked with Sports Marketing Surveys in the past,
were there other steps that you took to check or
vet the reliability of the information they were
providi ng you?

A. To the best of ny recollection, it was
somewhat feel, right? Wen | was talking to the
peopl e, Keith and Neil, did they understand the
consumer that we were |l ooking to get. Did they

understand the barriers to, you know, reach that
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customer and best ways to obtain a quality response
fromthem So in addition to, you know,

references, | would call it a personal feel on, you
know, how | talk to people.

There were instances, again, when | would
talk to sonebody, and |I'd ask them what NSSF st ands
for. If they didn't know the answer, they weren't
getting our business, right?

| mean, we'd get cold calls all the tine.
Hey, we can do this survey for you. Okay. What
does NSSF stand for? ©Oh, | don't know. So they
obvi ously weren't that -- you know, they were just
doing cold calls. But | recall Keith had a
personal interest in, you know, what NSSF was
about .

Q Did checking the reliability of the
i nformation -- strike that.

When you checked the reliability of
I nformati on provided by Sports Marketing Surveys to
NSSF, did you confirm any of their mathematical or
statistical calculations to make sure they were
done correctly?

A. So prior to hiring them | don't believe I

woul d have checked any of their mathematics, you
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know, from existing reports, but that's where |
woul d, you know, get the references. And the
references were happy with how they conducted the
study, including their nmethodol ogy and their many
statistics invol ved.

Q To put it maybe colloquially, NSSF wasn't
rerunning all the numbers they were getting from
Sports Marketing Surveys to make sure that they
were right; is that fair?

A. Certainly not previous to any work, you
know, that wasn't NSSF's work, but there was a
certain amount -- again, this is just general going
back. There's a certain amount of features or
fail-safes that you can put into surveys when
you're conducting them You know, we could cal
t hem got cha questi ons.

For exanple, we'd say, hey, do you use
your nodern sporting rifle for any of these
pur poses, and you list the purposes. And one of
t hose purposes m ght have been sonething ridicul ous
t hat you woul d never use a nodern sporting rifle
for, for exanple, sporting clays. And if sonebody
checked the box, | use nmy nmodern sporting rifle for

sporting clays, which is nothing that anybody woul d
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ever do, we would get rid of their responses
entirely, w pe them out of the survey.

There's -- we know that the average
response time would be 10 m nutes, 15 mnutes to
take this study. And we would get responses, and
you could sort themin fromthis guy did this
survey in a mnute. This guy did it in, you know,
two days or sonething like that. So we woul d get
rid of those people that we call speeders that are
just taking that survey just to maybe potentially
have a chance to win something if there was an
I ncentive on it.

So | know we had -- in addition to the
fail -- the gotcha questions and the speeders, we
al so had sonme things called patterning or
straightlining. And so straightlining m ght be the
answer is C, C, C, C, C. Like, you know, sone kid
did it in SATs in high school who didn't know how
to take a test or, you know, that type of thing.
So there were sonme fail-safes.

The last thing | remenber that we did was
| ooking at -- sometinmes throughout a survey we had
open-ended questions. Hey, John, or, you know,

tell us what you think about -- what features do
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you like the nost about this, and open-ended
response. So we'd read through all those
open-ended responses, and, you know, if sonething
made no sense or sonmething |like that, again, | use
this gun for sporting clays purpose, you know, we
woul d del ete those.

So it was a painstaking process, but again
we wanted to have that best product for our end
user. And luckily, you know, | was never under
pressure. Get stuff done. You have to have this
report out by this date. Never had that pressure.
So | had the luxury of taking my time going through
all those steps making sure | put out the best
product | coul d.

Q. Do you know whet her any gotcha questions
were used to assess the survey respondents in the
preparation of this report?

A. Unfortunately, | can't recall. | know we
did it in several instances. | don't know if this
was one of those instances.

Q. Okay. How did you deci de whet her or not
to include those types of questions?

A. It was, | guess, kind of standard practice

to go through sone of those. Certainly the
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speeders was an easy one because that was an easy
one to | ook at.

But, you know, it was brought to ny
attenti on about those gotcha questions by a vendor.
| don't know if it was Sports Marketing Surveys or
anot her vendor that introduced that to me. But |
t hought it was pretty cool, and | tried to include
that in a lot of the stuff | did noving forward.

Q In ternms of weedi ng out surveys responses
based on the time taken to conplete the survey, for
this report who woul d have been responsi ble for
weedi ng out those responses, Sports Marketing
Surveys or NSSF?

A. To the best of nmy recollection, again, you
know, ten years ago, |'ve had a -- |I'mvery
confortable with Keith and Neil's know edge of how
to do surveys, and they would have been primarily
responsi ble. Wuld | have rem nded them or asked
them hey, did can you take out the speeders?
Probably. But | just don't recall exactly at this
time.

Q. As you sit here today, do you have an
I ndependent recollection of whether that strategy,

t aki ng out the speeders, was used as part of the
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preparation of this report?
A. Again, | don't recall. | assume we woul d
have done stuff |ike that, but | don't recall

Q. For the purposes of this report, what does
t he phrase nodern sporting rifle mean?

A. Well, for this report in 2013, | believe
we had a pretty clear definition on the intro of
this survey. So like prior to taking the survey
there was a definition of it.

| know for the 2010 survey and | believe
for the 2013 survey as well, we actually had a
video introduction that explained what a nodern
sporting rifle was. It was nme at the range, and
here's an R15. This is the type of firearmwe're
| ooking for you to respond.

Because, again, in 2010, 2011, that term
nodern sporting rifle was probably not very
famliar with a ot of AR, AK owners. So we wanted
to make sure we explained it in very good detail so
there couldn't be any m sunderstandi ngs of what we
were | ooking for.

Q. Coul d you | ook at Page 5 of the report
whi ch is NSSF 15 -- excuse nme, NSSF 5908, please?

A. | have it open.
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Q. | want to direct your attention to a
sentence in the first paragraph that says, in the
2013 survey MSRs were specified as either an AR
platform AK platform or other sem -automatic rifle
with a detachabl e magazi ne.

Did | read that correctly?

A. AR, AK or other sem -- okay. That | ooks
correct.

Q. The definition of MSRs in this sentence,
I's that definition the sane as or different from
the definition used in the Firearm Production in
The United States report that you worked on?

A. So the firearm production report in the
U.S., you know, primarily is AR, AK platfornms for
t he nmodern sporting rifles. This has or other
automatic rifle with detachabl e magazi ne, which |
bel i eve was explained a little bit nmore in detai
again in that introductory video to clarify, you
know, we're |looking for AR platform AK platform

But the other automatic rifle with
det achabl e magazine is a little bit different than
t he standard definition we've been tal ki ng about
for the previous exanpl es.

MR. LOTHSON: Just for the record, it says
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sem -autonatic, not automati c.
THE WTNESS: Did | -- okay. |If | m sspoke,
"1l clarify. 1'Il read, in the 2023 -- 2013

survey, MSRs were specified as either an

AR platform AK platform or other sem -automatic
rifle with a detachabl e magazi ne.

BY MR. HAZI NSKI :

Q Do you agree that this definition of MSR
woul d excl ude pistols?

A. At the tine that we did this, and we're
goi ng back ten years, again, AR-15 pistols |I don't
think were prevalent at all. Certainly |I don't
have nmuch recollection for them So we didn't have
much of a definition or disclaimer to include them
or not exclude them

Q Do you agree that this definition of MSRs
woul d al so excl ude shotguns?

A. Yeah, | would agree that this definition
of MSRs woul d excl ude shot guns.

Q. Do you know why or could you explain
further why NSSF used a definition of MSRin this
report that enconpassed other sem -automatic rifles
with a detachabl e magazi ne whereas in other reports

t hat category was not part of the definition that
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was given?

A. l'"mactually trying to think of that while
you were tal king about that because it is a little
bit different. And, you know, going back
ten years and again don't know this for sure, but
potentially as markets shift and new products cone
to market, there m ght have been, you know, a new
category or, you know, a new rifle that may not
have been exactly an AR-15 or an AR, AK.

So it may be an AR-10 or sonmething |ike

t hat . It could have been in that definition. But ,
unfortunately, | don't know specifically why we did
it. | wish I did.

Q. During the period you worked at NSSF, was
nodern sporting rifle a term whose nmeani ng shifted
over time?

A. | believe it shifted sonewhat with the
advent of new products to market kind of. | had
mentioned the AR-10, but primarily nmodern sporting
rifles during nmy tenure there were AR, AK platform
That was the very nmuch bul k of them

Q. | want to ask you about a previous page of
this docunment which is Page 4, NSSF 5907.

A. Okay.
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Q. Do you see this page with the word
met hodol ogy at the top?

A. Yes.

Q. Do you know whet her the |anguage on this
page was drafted by someone at NSSF or drafted by
someone at Sports Marketing Surveys?

A. Just give nme one mnute to read it.

Q Take your tinme.

A. Ckay. So you had asked if | knew the
met hodol ogy was written by NSSF or Sports Marketing
Surveys. So to the best of ny recollection it's
somet hing that we both would have wrote together.
You know, | was heavily involved in finding the
organi zations to help us place the banner ads to
reach places that we thought nmodern sporting rifle
owners woul d be.

For exanple, the | ast paragraph there, the
very high | evel of confidence with the plus, mnus
0. 29 percent and 0.68 percent not confidence |evel
may have been duly created by me and the fol ks at
Sports Marketing Surveys.

Q. | want to direct your attention to the
part on this page in the m ddl e paragraph that

says, to further pair down response.
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Do you see that?
A. Okay.
Q To further pair down response to those

t hat would correctly conplete the survey, the
survey's initial question asked, do you own at
| east one nmodern sporting rifle. If you do not own
an MSR, but would still Iike to be entered into the
contest, select no. These safeguards narrowed
feasi ble responses from 26,719 to 21, 942.
Did | read that all correctly?

A. Correct.

Q. That nmeans that the report analyzed
responses only if the respondents reported that
t hey owned at | east one MSR; is that right?

A. Correct. Yeah, and that was kind of
anot her one of those safeguards. And | think this
was -- again, we're going back, to nmy recollection,
ten years ago -- sonmething that Sports Marketing
Surveys may have suggested i ncl uding.

Because soneti nes -- okay. Well, | want
to -- maybe I don't own one, but | want a chance to
win a $500 gift card. So this was one of those
fail-safes that allowed people to self-select and

say, all right, I'lIl just get a chance to wi n that
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rat her than taking that survey providing this
i nformation that we would try to have to weed out.

So anot her -- | appreciate you bringing
t hat up because | think it's another safeguard that
make the results even stronger.

Q Limting the data in display neans that
all of the data generated was from responses by MSR
owners or individuals who report owni ng MSRs rat her
than froma broader swath of gun owners nore
generally, right?

A. That was certainly the hope of it, yes.

Q. Is it fair to say that this is not a
survey of the overall consumer market for firearns?

A. This survey specifically was delving into
the topic of nodern sporting rifles, not all
firearms. | don't know if there's some questions
in here, there may be, about what other firearns do
you own.

But the bulk of it was to determ ne things
| i ke, you know, ownership and usage and features
and accessories and costs. And | think that's all
| ai d out throughout the report.

Q. You agree that the scope of this survey is

desi gned such that there would not be any counted
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survey responses fromindividuals who chose not to
buy any nmodern sporting rifles at all?

A. VWhat we tried to do was certainly weed out
anybody that didn't own a nmodern sporting rifle.

We want ed responses fromjust those that at | east
owned one nodern sporting rifle under the
definition.

Q So hypothetically if there were a
potential survey respondent who chose not to buy
any MSRs at any point in their life because, for
exanpl e, they believed they weren't useful for
sel f-defense, their responses would not be counted
within these results; is that right?

A. Okay. So hypothetically and then you went
i nto somet hi ng about self-defense. Clarify that
for me. |'msorry.

Q Sure. So let's take a hypothetical gun

owner - -
A. Okay.
Q. -- who doesn't own ny nodern sporting

rifles because, just to take an exanple, they don't
believe that they're a good self-defense tool.
Are you with nme so far?

A. Sur e.
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Q. If that person -- a person in that
category, a non-MSR owner, their opinions about
MSRs woul d not be counted anong the survey results
reported in this document, correct?

MR. LOTHSON: Objection, inconplete
hypot heti cal .

THE W TNESS: So from what | understand about
t he question, you know, our goal for this was to
have as many of these 21,942 responses conme from
peopl e that owned at | east one nodern sporting
rifle.

BY MR. HAZ| NSKI :

Q. And part of the purpose of this survey was
to get an understandi ng of the purposes for which
nmodern sporting rifles are popular; is that fair?

A. It was very broad ranging. Again, well,
at the time we did the first one in 2011 or 2010,
there was |ike alnmst no informati on on the nodern
sporting rifle consuner.

So we did that first one, and then they
wer e probably becom ng nore popular, and that's
probably why we came back and did the study again
in 2013.

So as you can tell -- | nmean, there's a
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| ot of information in here. So the purpose of
doing it was to provide as nuch information as
accurately as possible to our NSSF nembers so they
could make that business decision.

For example, if they're a manufacturer
t hat wasn't producing them and they saw this and
say, oh, there's an opportunity, they, you know,

m ght spend some resources to then have a product
| i ne devel opi ng nodern sporting rifles.

So we didn't want one of our nmenbers, you
know, spending a | ot of noney on sonething that,
you know, we didn't believe putting out there
because we woul dn't want themto put all their
noney into making these and then all of a sudden

nobody buys them right? And put them out of

busi ness. |t doesn't help NSSF to | ose nenmbers
t hat way.
Q. | want to tal k about how NSSF pronoted

participation in this survey.

A. Sure.

Q. On this page it says at the top, with no
dat abase avail abl e of known MSR owners,
NSSF pronoted participation in this study via

online banner ads, on various websites, blogs and
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e-newsl etters geared towards firearm ownership and
hunting, followed by a |ist.
Do you see that?

A. | do.

Q. And you were involved in the process
that's described in that sentence, right?

A. Yes.

Q The first exanple listed is the AR15.com

e-newsl etter. VWhat i s AR15. cont?

A. So at the time -- and I'mnot sure if they
even still exist today, but at the time AR15.com
e-newsl etter was a very popul ar newsletter. And |

don't recall how many subscribers they had, but
t hat was a place where people would go for
I nformati on on nodern sporting rifles.

And assumi ng that with the name AR15.com
that | ooked like a really good place for us to
reach MSR owners to hel p take our survey and build
t he responses so we could have a really reliable
data source for our nenbers to use.

Q. At the tinme the survey was conducted did
AR15. com host forums for people to discuss MSR
owner shi p?

A. To the best of nmy knowl edge, at one point
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| believe ARL5 did have forunms that discussed it.
But, again, ten years ago | couldn't tell you for
sure, but | do believe so.

Q. Do you know one way or the other whether
t he popul ation that visits AR15.comis
representative of the overall popul ation of nmodern
sporting rifle owners in terns of their opinions
about those weapons?

MR. LOTHSON: Obj ection, form

THE W TNESS: So one of the things that |
somewhat recall, again, going back ten years, was
working with Keith Story and Neil Schwartz of
Sports Marketing Surveys and saying we need to have
as wel |l -rounded a sanple as possi bl e.

First of all, you can't go to |like these
bi g congl onerates |like a Dynata, now they're call ed
Experion, back in the day where you would, you
know, say | need a thousand conmpl etes of people
t hat have gone fishing. And they say okay. It's
not a high -- a low incident rate, so $5 a
conplete. It cost you $5,000 to get it done.

There was -- we couldn't go to them and
say give us nodern sporting rifles. It wasn't a

cat egory.
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So we had to be a little on avant garde
or, you know, think out of the box. How are we
gonna get this? And it can't just come from
AR15. com because that is a skewed sanpl e because
that is one m nd set of people that go there. Now,
it's a nationw de group of people. It's not
regionalized or only available in one state.

t hi nk AR15 was a nati onw de website.

So we -- that's why we -- | think we have
a list of a dozen or so. You can see the other
organi zations that we had there. So we felt really
confortable. And I renmenber Neil and Keith saying
21,000 responses, | nean, it was -- they were
| npressed. And these guys had done surveys a |ot.
So that kind of helped ne feel confortable that
what we were producing was a very val uabl e
docunment .

BY MR. HAZI NSKI :

Q. Do you know whet her either Sports
Mar keti ng Surveys or NSSF conducted any statistical
wei ghting to ensure that the survey respondents
were generally representative of the overal
popul ati on of MSR owners in the United States?

A. Not to nmy recollection. You know, |
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t al ked about before | know on several of our
surveys we had done weighting. And | tried to be
very cl ear about when wei ghting was done, we put
that in the nethodology. | don't see it here, so |
woul d assunme that we did not weight that.

Q | want to ask about another part of
Page NSSF 5907. The final full paragraph says,
this gives a very high confidence |evel. The
confidence interval for the full MSR owner sanple
ranges from plus or m nus 0.29 percentage points to
plus or mnus 0.68 percentage points at the
95 percent confidence |evel.

Did | read that correctly?

A. Correct.

Q. So you used the term confidence | evel
before. So you have a famliarity with that ternf

A. Correct. And |I think the next sentence or
two kind of takes it a step further.

Q. And t hat provides an expl anation of what
t he application of that concept is with an exanpl e?

A. Correct. And, you know, | think I talked
about earlier the m ninmum confidence | evel we tried
to strive for was a 95 and 5, but as you can see

this was a 95 and 0.5 which is tight which neans

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 143 of 259 Page ID

© 00 N oo o A~ w N PP

N NN NN R R R R R R R R R R
A WO N P O ©O 0O N O O B W N +—» O

#12927

Page 143

It's very solid.

And, again, ten years ago | renmenber those
guys being inpressed, and that's what they did for
a living. They're like that's pretty solid stuff.
So | was happy to put this report out.

Q. Do you know how the confidence | evel and
this margin of error were specifically cal cul ated
for this report?

A. So it either would have been that same
formula -- and | had just a website. You plug in,
you know, sent to whatever X anmount of people. But
| "' m assum ng under this one since | contracted out
this job that Keith and Neil would have been the
ones to supply that information.

Q. Confi dence levels in statistics are
determ ned in part by conparing the size of the
sanple to the size of the overall population from
whi ch that sanple is taken, right?

A. Yeah, there's several different variations
of confidence level, but that's one understandi ng
of it. You know, there's no -- unfortunately, no
survey, even the U. S. Census, you now,
hundred-m | lion-dollar surveys that are going to

get you a hundred percent confidence and zero
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margin of error, right?

So there's always sone sort of confidence
| evel , but pretty much across the board -- and |
used to go to, you know, Quirks which is direct
mar keti ng, you know, conferences. Across the board
from Google to Apple to Mcrosoft, 95 and 5 was a
pretty standard confidence |evel to get.

Q For the purposes of this report did either
NSSF or Sports Marketing Surveys estimte the total
nunber of nodern sporting rifle owners in the

United States?

A. Not to nmy recollection. W may have done
SoO. | know we had the nunbers there that we could
have identified that, but | don't recall.

MR. LOTHSON: Why don't we take a break for a
seconds?
MR. HAZI NSKI : Sure.
(VWHEREUPON, a short recess was
t aken.)
MR. HAZINSKI: We're back on the record. It's
a few mnutes shy of 2:15 p. m
BY MR. HAZ| NSKI :
Q. M. Curcuruto, we were tal king about

NSSF 5907 and the 95 percent confidence | evel and
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that margin of error, those figures there.

Do you agree that in order to assess the
confidence | evel associated with a particul ar
sanpl e that you need to know or accurately estinmate
the size of the underlying population from which
the sanple is taken?

MR. LOTHSON: Objection, form inconplete
hypot heti cal .

THE W TNESS: Yeah, there's -- fromny
under st andi ng the confidence | evel can be | ooked at
a couple different ways. One, with a known
guantity of, okay, we're gonna send this out to a
t housand retailers or we're gonna send this out to
t he general population w thout know ng that.

So either way, you know, you can stil
forma pretty solid confidence | evel on either way
you do that. And | believe in this case here, I|ike
| recall, the folks at Sports Marketing Surveys
were inpressed with how strong a confidence there
was in this report.

BY MR. HAZI NSKI :

Q. Did anyone at Sports Marketing Surveys in

the course of the preparation of this report ever

i nform you that they were relying on an estimate of
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the total nunber of MSR owners in the United
St at es?

A. Unfortunately, | don't recall. |I'm not
sure how, you know, that final 95 and 0.29 was
cal cul at ed.

Q Hypot hetically, do you agree that a sanple
size of 2,000 -- 21,942 would generate a different
confidence interval if the underlying total
popul ati on of MSR owners was 500, 000 versus
50, 000, 0007

MR. LOTHSON: Obj ection, form conpound,
conf usi ng.

THE W TNESS: So ki nd of what we tal ked about
before, the smaller the sanple size, you need a
hi gher conpl eteness, right? So once you get out
past -- it could be 320,000,000 people that live in
the United States. There's a nunber that
doesn't -- you know, once | get to 10,000, nmaking
this up, it doesn't matter if you get to
300, 000, 000. There's not gonna be a change in the
dat a.

|'ve actually seen it firsthand. Because
what we do is print out reports. Say after a

t housand responses, here's the answers. After
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10, 000 responses, here's the answers. And t here's
not much fluctuati on. So that's where that, you
know, 0.29 conmes into play. So, you know, ny
experience is very, very happy with this study of
21, 000 responses.

BY MR. HAZ| NSKI :

Q. Is it your opinion that the sanple size of
over 21,000 responses reported here is sufficiently
| arge that no matter what the underlying total
popul ati on of MSR owners is would not affect the
confidence | evel ?

A. So, again, to the best of ny know edge
whet her it was 7,000 responses in the first one,

t he 20,000 responses, both |I felt very confident in
putting a report out to our nenbers so they could
make that well-informed business decision.

Q You expressed that you felt positively
about the small margin of error, 0.29 percent and
0. 68 percent, estimated here.

Do you believe that those nunbers coul d
vary depending on the size of the underlying
popul ati on of total MSR owners?
A. Kind of what -- the |ast answer we tal ked

about there. It's ny belief that there's not gonna
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be that nuch fluctuati on. Again, |'ve seen it
firsthand several tinmes about. Once you get to a

certain nunmber, you know, the percentages of change
in that overall response is m ninmal.

Q. I'd like you to turn to the next page
whi ch is Page 5, NSSF 5908, and specifically to the
third to final paragraph.

A. Okay.

Q. Begi ns, 35 percent reported, referring to
t he survey respondents, 35 percent reported having
either mlitary or |aw enforcenent background.
This is down fromthe 44 percent reported in 2010.
Al t hough the veteran status has increased slightly,
t he 2013 survey seened to tap nore into the
civilian MSR popul ation.

Did | read that correctly?

A. Correct, yes.

Q What does it nean that the 2013 survey
tapped nore into the civilian MSR popul ati on?

A. So goi ng back, you know, ten years ago, to
t he best of ny recollection one of the questions
that we wanted to ask to get a better feel for who
owned nodern sporting rifles was did they have

mlitary background, did they have a | aw
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enf orcement background.

We felt that was very val uable to our NSSF
menbers to know, for exanple, for marketing
pur poses or what not. They, you know, may be able
to generate different ads specific to what the
average consuner | ooks Iike.

So | think that's an inportant to ask -- a
guestion to ask there to have that know edge of who
owns the nodern sporting rifles at that snapshot in
time.

And according to that response there, it
| ooks like there was a sift in the marketpl ace a
little bit. So, again, if you're a marketer, you
m ght be able to use that for better marketing
pur poses.

Q. So I'm not going to have this fornul ated
as a very clear question, so please bear with me as
| try to articulate it. | guess | want to
under stand what this sentence is actually saying.

It sounds from your |ast answer that you
interpret this to say that this is reflecting a
change in the conposition of who actually owns MSRs
in the market, right?

A. " mgonna read it myself, sorry.
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So fromny recollection of reading it now,
what | assunme, you know, that we were trying to get
out was this was a point, because it is in the
executive summary, that stood out as inportant to
kKnow.

So as you saw, there was a | ot of
information within this report, but the executive
summary maybe points out sonme of the key things to
take a look at in nmore detail as the readers review
in the report.

Q. The contrast |'mtrying to draw out in ny
guestion is whether this difference of 44 percent
down to 35 percent as a reduction according to the
findings of this survey, whether that reduction
reflects, according to the findings, a change in
t he proportion of veteran MSR ownership or a change
I n survey response rates, in other words, a change
I n who happened to be answering the questions.

Do you understand what |' m aski ng?

MR. LOTHSON: Objection, conpound, confusing.

THE WTNESS: Okay. So I'll try to answer that
the best | can. So, again, with high confidence
| evel s, you know, both ways around, we kind of

tal ked about how ny -- | feel that it's a very
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wel |l -represented sanple and so did Sports Marketing
Surveys at the tine.

So this particular data point, one of many
within the report, stood out as we were writing
this executive report, sonmething to |l et the reader
know about. So as | think about it now, if the
report says in 2010, 44 percent of people
responding had a mlitary or | aw enforcenent
background and now three or four years |ater
35 percent of them do, that could tell me, okay, so
t he market has potentially shifted to nore
consuners, non-|law enforcenent veterans that now
own t hese.

So if I were to, you know, | ook to where
to market a product, | m ght say, okay, I'll focus
now on the grow ng consunmer, nonmlitary,
non-| aw enf orcenment background as a potential way
to advertise.

BY MR. HAZI NSKI :

Q. How woul d you know on the basis of these
survey results whether the change from 44 percent
to 35 percent was attributable to an actual change
i n mar ket conditions as opposed to a change in

survey response rates fromcertain groups?
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A. So, again, | believe with a strong
confidence level in the 2010 and the 2013, it's
very reasonable for nyself or an NSSF nenber to use
this data to make busi ness deci si ons.

And, you know, what | get from reading
that there is that it |ooks |Iike over the course of
bet ween 2010 and 2013, nore consunmers were
pur chasi ng nmodern sporting rifle that did not have
a law enforcenent or mlitary background.

Q. Are you aware of any statistical weighting
techni ques that were used in the preparation of
this report specifically with respect to the
preval ence of firearm ownership anmong veterans?

A. Agai n, going back ten years, | don't
recall if we put any weighting on this. As |
stated before, when we typically weight, we try to
put it somewhere within the report.

So | don't see it, but it may be in here.

But if it's not in here, we nost |ikely did not
wei ght .
Q. At the tinme this report was finalized and

sent to you by Sports Marketing Surveys, did you
express any concerns about any of the methodol ogi es

t hat Sports Marketing Surveys had used?
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A. | don't recall doing that. | recall being
pretty darn happy with the product we created,
yeah.

Q. Do you recall expressing any concerns
about the accuracy of any of Sports Marketing
Surveys findings?

A. Wthin this report?

Q Wth respect to this report.

A. | mean, there's so many -- you know,
because it's so conprehensive, and let's say there
was dozens of questions, there may have been
somet hing that | questioned and said, hey, you
know, the trend data in 2010 to '13, that doesn't
make sense. Let's look into that further. But |
can't recall if that was the case in any of these.

Q After this 2013 report was finalized, did
you ever express to anyone at Sports Marketing
Surveys or alternatively to anyone at NSSF t hat
met hodol ogi es for future consumer surveys should be
nmodi fi ed?

A. To the best of ny recollection, at the
time | would have been very happy with everything
t hat happened in this. So there was probably no

concerns about how we should make an i nmedi at e
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shift to a different nethodol ogy, you know.

And some of our vendors used different
met hodol ogi es, and, you know, everybody says their
own net hodol ogy is the best. But, you know, we
wanted to use this particular nmethodology with this
survey, and we were happy with the results.

MR. HAZI NSKI: Okay. You can set this exhibit
to the side for now, please. | wll distribute
Exhibit 7.

( WHEREUPON, Curcuruto Deposition
Exhi bit No. 7 was marked for
i dentification.)
BY MR. HAZ| NSKI :

Q. This is a docunent with the Bates range
NSSF 100 t hrough 180, and this is a docunent call ed
Modern Sporting Rifle Consunmer Conprehensive
Report, correct?

A. Correct.

Q. The last -- the very |ast page of this
docunent, NSSF 180, has a copyright of the year
2022. Do you see that?

A. Correct.

Q. So I mght call this the 2022 consuner

survey --
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A. OCkay.

-- in conmparison to the 2013.

Do you understand when | say that?

A. Sur e.

Q. Have you seen this 2022 consunmer survey
report before?

A. | recall hearing -- so | believe one of
the things | worked on prior to my departure was
t he devel opnment of this, but | don't think it ever
got in the field and certainly not the report
created when | was still there.

And | believe after | | eft NSSF, |
remenber seeing a press release that the study was
out, but | was knee deep in, you know, getting
Out door Stewards of Conservations off the ground.
So | never took a detailed | ook at this study
unfortunately.

Q. Di d NSSF ever issue any other versions of

Its consumer survey report between the years 2013

and 2022?
A. On the nodern sporting rifle?
Q. Ri ght .
A. | don't believe so through Sports
Mar keting Surveys. | know, you know, throughout
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the years we had updated that chart on the number
of MSRs and probably put out bits of information
here and there.

But | believe when | was there it only had
been conducted in '10 and '13, and then | recall
doing it again to have that, oh, ten years has
passed by, let's see where we are type of thing.
But it wasn't conpleted during ny tenure there.

Q Do you know whet her Sports Marketing
Surveys al so conducted this report?

A. | believe so. | see, you know,
potentially Page 2 or NSSF 101, it does have the
Sports Marketing Surveys' information. So |I'm
assum ng that that's who conducted it.

Q. Were you responsible for the decision to
bring themon to do the 2022 version of this
report?

A. | was responsible to bring them back to do
a version -- were probably going to do it during
2020, but | -- fromwhat | recall it was del ayed
nost |ikely due to COVID. Because there was crazy
buying at the time, and there was like -- it
woul dn't have been like a true representation of

what's going on in the market. Everybody's buying
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everything during COVID, right? Guns couldn't be
kept on the shel ves.

So | think one of the reasons why it
didn't go out in 2020 while |I was there was because
t he market was kind of crazy, and it wouldn't have
been a representative snapshot in nmy opinion. So
we delayed it. And then of course, you know, after
| left is when -- it |looks like it went out in
potentially July of '22. This looks like the stanp
on the back page.

Q. When you contacted Sports Marketing
Surveys to conduct this updated survey, was it your
intention for themto apply essentially the sanme
met hodol ogy they used in the 2010 and 2013 reports?

A. Right. And so ten years had passed.

Met hodol ogi es changed slightly. But fromny
recollection, |I wanted -- you know, we had

di scussions or at least fromny recollection we had
di scussi ons about making sure the trend anal ysis
coul d be true.

Li ke even if they changed the nethodol ogy
alittle bit, we wanted to make sure they tested
t hat change between what they used to do and what
they did do if they made a change. So that way the
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responses from'10 and '13 could be then used as
trend data from'22 or whatever the case was.

So that was very inportant to be able to
have trend data that was reliable no matter the
met hodol ogy.

Q So in the 2013 report -- well, et me ask
this with respect to a specific page.

Could you turn to Page 10 of the report
whi ch is NSSF 1097

A. Ckay.

Q. Could you read this page to yourself and
just et me know when you're done?

A. Okay. |'m done.

Q. Based on this description of the
met hodol ogy, do you perceive any differences in the
way this survey was conducted conpared with the
survey underlying the 2013 report?

A. So the first thing that stands out to ne
Is it looks like, if my menory serves ne right,
they didn't put it out there due to COVID, which is
good, and personnel changes.

Second thing that stands out to me is in
the first sentence of the second paragraph, the

online survey covered various aspect of MSR
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ownershi p behaviors and attitudes. The NSSF
pronoted survey via a partner email distribution
list.

So I think that differs a little bit
about, you know, the nethodol ogy we had done
ten years ago. And, again, nmethodol ogi es change
over time. So |I'm not saying there's anything
wong with this at all, but it is -- |ooks
di fferent than what we had done ten years prior.

Q. Okay. The bottom of this page has sone
I nformation that says, conpleted surveys 2,421.

Bel ow that it says, usable responses for analysis,
2,185.
Do you see that?

A. Correct.

Q That's significantly | ess than the nunber
of usable responses for the 2013 report, correct?

A. Correct.

Q. Thi s met hodol ogy states that the aimis to
provi de the NSSF and manufacturer's insights on
current consunmer needs and the uses of MSRs as wel |
as educate those influencing public policy in the
effort to preserve our constitutional rights.

Do you see that there?
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A. Correct. Yep.

Q The stated purpose of gathering
i nformati on about consumer needs and uses of nodern
sporting rifles, was that also a purpose underlying
t he 2013 report?

A. | don't believe that was the exact purpose
of the other one. So you had said -- so the
pur pose -- okay. The first part of it, NSSF and
manuf acturer insights on current consunmer needs and
uses, that was a big function of us in 2013 as well
as educate those influenced by public policy.

So that is different, you know, than what
| had done in 2013 probably due to, you know, shift
i n the market pl ace.

Q. So | want to drill down on that.

A. But | -- I"'msorry. |'ve cut you off.

But | did not have anything to do with witing of
t hat .

Q Understood. And ny question is really
about the 2013 report. | just want to use this as
a conparison point.

So the part where it says the aimis to,
el li pses, educate those influencing public policy

in the effort to inmprove our constitutional rights,
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was that also a purpose underlying the 2013
consunmer survey report?

A. Goi ng back ten years, | know our primry
pur pose -- our main focus was to provide
i nformati on to NSSF nenbers.

Now, are sonme NSSF nenbers -- were sone
NSSF nenbers policy folks at the tinme? Probably.
But ny individual focus -- ny personal focus was to
have that for our nmenbers.

Agai n, back then there wasn't as nuch
public policy that was being done at NSSF in 2013
t hat there's now being done there, so there may
just be an internal shift to that and maybe that's
why t hey added that.

MR. HAZINSKI: You can set this exhibit aside.

"1l give you the next exhibit which is
Nunmber 8.
( WHEREUPON, Curcuruto Deposition
Exhi bit No. 8 was marked for
I dentification.)

MR. HAZINSKI: This is a docunment titled
Nat i onal Shooting Sports Foundati on Modern Sporting
Rifle Online Study, for the record Bates range NSSF
181 through 197.
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BY MR. HAZI NSKI :

Q Now, you may not have seen this specific
docunment before, but are you generally famli ar
with what type of document this is?

A. G ve nme one mnute to review it real
qui ck. Sorry.

Q So have you had a chance to flip through

it?
A. | have. Thank you.
So this type of docunent here is just a
Word format of a survey questionnaire. | don't
know if this is final or not. But sonetines
with -- many times with surveys if you have an
online link and you take -- a respondent takes the

survey questionnaire, if they answer a certain

guestion one way, they'll be redirected to one
answer. |f they answer a question another way,
they'll be redirected to another way.

Havi ng a paper survey is one way to easily
track the survey questions. W call it |logic where
i f you said yes to question one, you get question
two. |If you said no to question one, you get
guestion three. Sonetines it's easier to | ook on

paper than it is on
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Q. Does the final version of this type of
docunment list all of the questions that could
potentially be posed to survey respondents for
pur poses of consumer surveys?

A. So | wouldn't know about this particular
docunent, but docunents simlar to this that |
wor ked on had a lot of iterations. So nmuch so that
sonetimes ny client would get -- or ny vendor would
get mad at nme for making changes. You know, I|ike
just pick the thing.

So, for exanple, when we had a final
version, 7.6, Version 7.6, when it was final,
that's what then went into the online survey
guestionnaire and then out to folks.

So I don't know again if this is the
final, you know, version that they used for the
'21, '22 survey.

Q The first page of this docunent on
NSSF 181 includes a few paragraphs of text at the
begi nni ng.

Is this text typically statenments or
information that is shared with survey respondents
t hat they can see as they begin filling out the

survey?
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A. ' mjust gonna take a | ook through it real

qui ck.

Okay. So after taking a quick ook at the
i ntroductory on Page 1, NSSF 181, it |ooks to ne
| i ke this would be the introductory copy or text
t hat a respondent would get or a potenti al
respondent woul d get.

Sonetinmes we create a | andi ng page that
would -- you know, if you click on a banner, it
woul d bring you to a | anding page with entry text

| i ke this explaining what the survey was.

As time passed on and you have direct
emai | s, sonmebody gets an emnil. They click on that
email. This would be kind of like a |anding page.
It's the first thing they'd see before taking the
survey to determ ne, okay, that's me. [I'll take
this. | have time. That type of thing.

Q | would like to direct your attention to

t he second paragraph. The second sentence says,
I nsights will be used to help educate those
i nfl uencing public policy in the effort to preserve
our constitutional rights.
Do you see that?

A. | do.

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 165 of 259 Page ID

© 00 N oo o A~ w N PP

N NN NN R R R R R R R R R R
A WO N P O ©O 0O N O O B W N +—» O

#12949

Page 165

Q. WAs that statement or any statenent
simlar to that made to survey respondents for the
2013 consuner survey report?

A. To the best of my recollection, | do not
beli eve so. Again, our focus back 2013, ten years
ago, was to make sure our nenbers could have this
data and use it as they see fit.

Again, were there politically insight
fol ks that used that data in 2013? Probably, but |
don't recall ever putting anything specific in the
| anguage to our introduction to the 2013 survey.

Q. From your time working at NSSF, do you
have an under standi ng of how NSSF coul d use survey
results to influence public policy?

A So just repeating that. Do | have an
under st andi ng of how NSSF woul d use survey results
to influence public policy? So, again, to ny
recollection | never personally, you know, got
I nvolved in that, putting, you know, instructions
on consunmer surveys |like that.

Anecdotally or just in nmy mnd, so for
exanpl e, here we are today, right? So potentially
this data is now being used in a case to -- let ne

get the verbiage here -- to educate those
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I nfl uencing public policy, does that make sense?

Q From t he perspective of ensuring that
surveys have a reliable nmethodol ogy, do you have
any concerns about including this or simlar
| anguage at the beginning of a survey?

MR. LOTHSON: 1'Il object just to the extent
he's not an NSSF 30(b)(6) witness. He's here to
testify to his individual capacity. This is a 2021
survey. | think it's beyond the scope of this
deposition in his individual capacity.

MR. HAZINSKI: You can set this exhibit to the
side. This will be Exhibit 9.

( WHEREUPON, Curcuruto Deposition
Exhi bit No. 9 was marked for
i dentification.)

MR. HAZI NSKI: For the record, Bates stanp
NSSF 3967 t hrough 3985.

BY MR. HAZI NSKI :

Q. M. Curcuruto, have you seen this docunment
bef ore?
A. So | believe M. Vogts had sent me an

email with several NSSF emails like this, but |
assunme that this is pretty nmuch what was sent to ne

in one of those emil s.

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 167 of 259 Page ID

© 00 N oo o A~ w N PP

N NN NN R R R R R R R R R R
A WO N P O © 0O N O O B W N —» O

#12951

Page 167

Q. Thi s appears to be an email from someone
named Adam Hile, H-1-L-E, to you from-- dated
November 20, 2022, correct?

A. Correct.

Q. And who is Adam Hil e?

A. It |1 ooks |like he's an enpl oyee of Sports
Mar keting Surveys USA. And | see that Keith was
copied on this as well. | recall Keith being ny
primary contact, and |I'm sure | had worked wth
Adam in some capacity as well.

Q. Do you know what Adam Hile's role was at
Sports Marketing Surveys?

A. O f the top of nmy head | would have never
been able to tell you, but just |ooking at the
email | see his title is senior research anal yst.

Q. Do you have any recollection of what his
I nvol vement was in the process for creating the
2022 consuner survey report to the extent you were

i nvolved in that as well ?

A. So to the best of ny recollection, what
makes sense i s Adam -- seens to be he would have
been a programmer. | think as you in the

attachnment it says, NSSF survey V5. So we're

already on V, Version, 5. And there was probably
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several other versions after this before it went to
the field.

Q So | want to direct your attention to the
attachnment to this docunent. It starts on the
second page, NSSF 3968.

Do you see that?

A. Correct.

And this is the attachment to the email
t hat was addressed to you, right?

A. Correct.

Q. And this attachnment on the first page
i ncl udes | anguage in the second paragraph that
says, insights will also be used to help educate

t hose influencing public policy in the effort to

| nprove our constitutional rights, correct?
A. Second paragraph, |ast sentence?
Q Ri ght .

A. Correct.

Q Was it your typical practice at NSSF to
review drafts of docunents |ike these prepared by
Sports Marketing Surveys?

A. It was, yeah. Certainly before a final
docunment went out.

Q. Do you recall telling anybody, whether at
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NSSF or Sports Marketing Surveys, about any
concerns regarding the sentence, insights will also
be used to hel p educate those influencing public
policy in the effort to preserve our constitutional
ri ghts?

A. Unfortunately, | don't have any
recollection of that. It doesn't stand out as |
sit here today as anything alarmng. So |I'm not
sure | would have been alarmed if reading it during
this Version 5.

Q. As you sit here today, do you believe that
telling survey respondents that their results m ght
be used to influence firearm policies could affect
the reliability of the survey results?

A. | don't. | don't see how a respondent
woul d answer a question if they own, you know, such
as if they own a nodern sporting rifle or, you
know, how nuch they bought it for, | don't see how
they would shift their responses because it says,
you know, that sentence on there.

Q. After reviewing this |l anguage did you take
any additional steps to ensure that the inclusion
of this |anguage woul d not skew or bias the data?

A. After reviewing it, you know, back in
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November 2020, | knew it wasn't a conplete version.
So obviously | don't see any notes on it. It

wasn't sonet hing that we had thought was an issue
or to change.

Q. The | anguage in this paragraph -- the
organi zation of the |anguage in this paragraph
we' ve been discussing actually differs slightly in
this version as conpared with the final version of
the -- | shouldn't say final. Let me strike that
guestion and ask it a new way.

The organi zation of the | anguage in the
second paragraph on NSSF 3968 differs somewhat from
t he organi zation of the | anguage in the second
paragraph on NSSF 181, correct?

A. Yeah. For exanple, the second paragraph
on 181, it says, insights will be used. And on
t hat second sentence, second paragraph, on 3968,
the results of the study will help.

So, yeah, there appears to be sone
differences. And I'mnot sure. |s 181 Version 67
Version 5? Version 4? Are you aware of that? 1'm
not sure.

Q. Well, the footer on NSSF 3968 says
NSSF MSR 2020 survey, conpared to the footer on
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NSSF 181, for exanple, says NSSF MSR 2021 survey,
ri ght?

A. Correct, which would indicate that it's a

| ater version and potentially one -- nost |ikely
one that | was not involved with, | believe.
Q And conparing the second paragraph on each

of these pages in what seens to be the earlier
version of this docunment, the sentence regarding
the effort to preserve our constitutional rights is
| ater, whereas on NSSF 181 it's put before the
foll owm ng sentence about consuner wants, needs and
uses, right?

A. Correct. On 968, insights will also be
used conmes after the results of the study, whereas
on 181, insights will be used cones before the
results in the study.

Q Do you know who made the decision to
switch that order?

A. | do not.

Q. | want to direct your attention to Page 18
of this exhibit, NSSF 3985. At the top of this
page it says feedback for Jimto consider.

Do you see that?

A. Correct.

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 172 of 259 Page ID

© 00 N oo o A~ w N PP

N NN NN R R R R R R R R R R
A WO N P O ©O 0O N O O B W N +—» O

#12956

Page 172

Q. Jimis you?

A. Yes. Yes, sSir.

Q Do you know who wrote the feedback for you
to consider?

A. Just give ne one second to read it.

So just after reviewing it, ny assunption
I's the feedback came from Adam or Keith from Sports
Mar keti ng Surveys.

Q I want to direct your attention to about
hal f way down the page. Do you see where it says,
getting back to the self-defense issue?

A. Correct.

Q. "Il read there.

Getting back to the self-defense issue
concerning MSRs, here are a couple questions we
woul d really like to see added.

And then there are sone questions |isted
bel ow. Are you with ne?

A. Okay.

Q. The first question asks, if you awoke to a
honme invasion in the mddle of the night, which
type of firearm would you prefer to have avail abl e
to effectively address the threat.

Did | read that correctly?
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A. Correct.

Q The third question says, what type of
firearm do you nost commonly keep avail able for
home defense.

Did | read that correctly?

A. Yes.

Q Do you see that there's a margi nal conmment
on the right-hand side that says, will not be
added?

A. | do.

Q. Do you know who wrote that comment?

A. " mnot sure. And this is kind of -- none
of this rings a bell because it's a couple years --
four years old. But | see in the coments it says,
parent heses, AH 34. So AH seens to be the initials
of AdamHile. So |I would assune Adam wrote that
comrent .

Q In the course of your typical practices at

NSSF, woul d you have been involved in making the
deci si ons about whether to incorporate this type of
f eedback?

A. Yep. For surveys like this, you know, |
did the heavy lifting on it. When | was at the

point we were at, you know, Version 6, 7 or 8, we
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were near the final version that | was confortable
with and ready to go with, we would -- | would do

an internal review anong sonme people, potentially
| i ke Larry Keen would take a | ook at this or
sonmebody on the relations team Because these were
starting to be used nore in court cases, so |
wanted to nmake sure we had everything covered
correctly.
So, again, it appears that this version is

not the conpleted version that went to field.
Seens |ike potentially changes were made by
somebody ot her than nyself before it went into the
field.

Q. Do you recall who made the decision not to

i nclude the three questions |listed on this page?

A. Unfortunately, | don't recall. It may
have been me. It may have been, you know, sonebody
else that | showed it to that said we don't need

t hat questi on.

One of the things that, you know, we were
very aware of is survey fatigue. So, you know,
back in 2013 you could get away with a 18 to
20-m nute survey that took that long to respond to.

Ten years |ater you want to be nore |ike, you know,
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8 to 10 or 15 max. And you want to shorten that
because apparently people's attention spans have
| ower ed over the past decade or so.

So that was one of the reasons why. You
know, we would |love to ask every question we coul d,
but just due do tinme constraints, you know, a | ot
of times we cut those out.

Q As you sit here today, do you have an
I ndependent recollection that the reason these
guestions were not included in the survey was to
avoi d survey fatigue?

A. As | sit here today, that is the primry
reason that comes to me because in all the surveys
we did, we cut just about every single one of them
down. We always had nore questions to ask than we
had time for.

So that may have been a reason why sone of
t hese questions weren't added. And, again, | don't

know i f any of these questions made the final cut,

you know, after | left there.
Q. So when | ask you if you have an
I ndependent recollection, what | specifically want

to know i s whet her you have a specific nenory

associ ated with the decision to include or excl ude
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t hese questions rather than nore generalized
under st andi ng of what you m ght have done or woul d
have done.

So phrased slightly differently, do you
I ndependently recall whether these questions were
excluded fromthe survey specifically for the
reason of avoiding survey fatigue?

MR. LOTHSON: Objection, asked and answered
and to the extent there was a question at the very
end. |If you have a different answer, go ahead.

THE W TNESS: Okay. So | don't specifically
recall why questions were kept out of the final
draft, if they were kept out. |'mnot sure, to be
honest with you, if this question nmade it in the
final survey.

BY MR. HAZI NSKI :

Q In the mddle of the page, the beginning
of the part that | read says, getting back to the
sel f-defense issue concerni ng MSRs.

Do you see that part?

A. Correct.

Q. What was the self-defense i ssue concerning
MSRs ?
A. So | don't recall specifically four years
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ago this sentence out of the many things that was

goi ng on. But just sitting here today | ooking at

it, it makes sense that the self-defense issue
concerning MSRs woul d have nost |ikely been about
people -- consunmers using a nodern sporting rifle

for self-defense.

Ki nd of one of the things that we
established in the 2010 and 2013 survey from ny
recoll ection was nodern sporting rifles were used
for a lot of different purposes from hunting big
ganme, small game, varmnt, to collecting, to target
shooting, recreationally, conpetitive. And hone
defense | think was one of the primry reasons why
people -- so it would make sense if that was a
primary reason to kind of dig further into that
t opi c.

Q WAs NSSF interested -- as far as your own
under st andi ng, was NSSF interested in determ ning
whet her MSRs were commonly used for self-defense in
t he home?

A. To the best of my recollection, | would
t hi nk that NSSF would |ike to know as nuch as
possi bl e, as well as our nenbers, what all the uses

were for MSRs including home and sel f-protection.
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Q. Readi ng the first question listed on this
sheet on NSSF 3985, and take a nonent to review it
if you like, do you believe that including this
guestion would have provided NSSF with information
about the -- about consunmers' preferences for using
nodern sporting rifles for hone defense?

A. So | believe, you know, having this
gquestion asked in a survey -- and, again, |'m not
sure if this one made it to the final version or
not -- it would give another data point to NSSF
menbers using the insights gain, as well as NSSF
staff to use to | earn nore about nmodern sporting
rifle owners.

Q. Do you agree that survey responses to this
guestion or a sim/lar question m ght indicate
whet her MSRs are a preferred weapon for hone
defense in conparison to the other |isted
categories of weapons?

A. Yeah. So the way | read it, you know, |
have a marketing background as well as sone
research and sal es. So, for exanple, if the
maj ority of responses canme in that the primary
firearmthat | would use in a home invasion and

2,000 people responded that it would be a shotgun
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or an AR, you can devel op marketi ng canpai gns and
say, hey, protect yourself in home defense.

And whet her that person has a shotgun or
has a nodern sporting rifle, you're using insights
gai ned to have better marketing canpaigns to help
relate to your custoners.

So if a customer's using that product, you
want to -- you don't want to have a marketing
canpai gn that says, you know, use your nodern
sporting rifle for, you know, protecting your boat
or something |like that when nobody says they're
protecting their boat with a nodern sporting rifle,
but they're protecting their hone. You could have
that in your marketing canpaign, if that nakes
sense.

Q I's the reason that NSSF decided to excl ude
the first and third questions on this page fromits
consunmers survey that the answers m ght have
suggested that nodern sporting rifles are not in
fact the weapon nobst -- the category of weapon npst
commonly preferred for home sel f-defense?

MR. LOTHSON: 1'Il object. Again, he's not a
30(b)(6). That deposition was a couple weeks ago,

and he can answer in his own individual capacity.
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THE W TNESS: Sur e. So, again, | don't know if
t hese questions were or weren't included, but being
an insights guy I want to ask a thousand questions,
right? | want to have as nmuch data as | can so
that way | can nake a great decision |ater.

So if it was up to ne, I'd ask a ot nore
guestions than, you know, we were able to in the
time, but we knew that we couldn't ask that many
questi ons.

MR. HAZINSKI: G ve nme just a nonent here.
THE W TNESS: Of course, yeah, yeah.
MR. HAZINSKI: All right. Thank you,

M. Curcuruto. | don't have any other questions
for you.
MR. LOTHSON: | just have a couple.
EXAM NATI ON

BY MR. LOTHSON:

Q Back to Exhibit -- the |l arge exhibit of
t he spreadsheet, AB 23, NSSF 2351. |[|'m not sure
what nunber that was. Exhibit 3, if you return to
t hat, either seventh or eight page where there was
a comment box discussed, keep going. That page
ri ght there.

It's a comment from you, Jim Curcuruto,
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wherein it tal ks about 75 percent of total MSRs
slash AK made in U S., but not sure if all are AK.
Need to contact.

Do you see that?

A. Correct.

Q Okay. Did the 75 percent nunber conme from
t he manufacturer?

A. | think we discussed this earlier. The
process was, yeah, to get as many responses as
possi ble fromthe manufacturer.

So to the best of nmy recollection, you
know, | had saw the 90 and 45, wasn't sure of it.
Cont acted the manufacturer, and they gave ne the
75 percent, which | believe John -- M. John had
said was the 108, 000. That's what's plugged in. |
forgot what nunber that was in.

Q. AB 23, | believe.

So 75 percent of 144,000 was represented
to be 108,000; is that right?

A. Ch, is 108 -- again, | don't have a
cal cul ator, but that would make sense if | had
144,000 total. | called up the manufacturer. They

said you can apply 75 percent to that. 144,000
times 75 percent is 108. |If that's what's plugged
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in, so kind of corroborates | think what we tal ked
about earlier.

MR. LOTHSON: That's all the questions | have
for now.

MR. HAZINSKI: Just a little followup on that.

FURTHER EXAM NATI ON
BY MR. HAZI NSKI :

Q How do you know the 75 percent nunber cane
froma manufacturer?

A. You know, |like we tal ked about earlier, to
the best of ny recollection -- and | did this
report over a lot of years. Unfortunately, |
haven't done it -- well, fortunately, | haven't
done it over the past several years.

But the nethod | used was, you know,
ei ther knowi ng the manufacturer and know ng that
their entire product m x was MSR, plugging that
nunmber in. The second thing would be to check out
the website, and then third thing to contact them

According to this note, it |ooked |ike I
need to contact them And then 75 percent, high
probability that the manufacturer told me that
that's the nunber. | wouldn't have made up

75 percent.
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Q. What you docunented in this comment box,
and for the record we're back at the comment for
Cell AB 23. At the end you docunmented going to use
90K to be safe as no response from conpany, right?

A. Correct. And, you know, the way | read
t hat when we tal ked about that before, it al nost
| ooks I'i ke, you know, that was a conment in there.
And then the nost recent comment, 75 percent are
total .

Soinmy mnd it would have been, okay, |
didn't know. | found out it was 75 percent,
pl ugged that note in. And then that's kind of
shown by plugging in the 108 in the chart there.

| just wouldn't have plugged in a nunber

that | didn't get fromthe manufacturer in the
chart. We kind of referenced that before. [If |
didn't knowit, I'd put a zero in.

Q You used the phrase in your |ast answer,

t he nost recent conmment.
What did you nean by that?
A. So I'"'mgoing to read that entire comment.
So the very first part of the comment seens |like it
woul d have -- you know, | m ght have nade the

comment, 75 percent of total MSRs made in U.S., but

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 184 of 259 Page ID

© 00 N oo o A~ w N PP

N NN NN R R R R R R R R R R
A WO N P O ©O 0O N O O B W N +—» O

#12968

Page 184

not sure if all are AK, need to contact
manuf act urer.

So | would think the npst recent portion
of that is the 75 percent are total MSRs. Again,
when that comment was made 2016, | believe. Again,
fromwhat | can recall, |I'mnot gonna plug in a
number unl ess the manufacturer told ne that.

So as I"'msitting here today, | would say
the high probability the manufacturer gave ne that
75 percent.

Q. So your testinmony is that because it
appears first in the comment, the 75 percent nunber
is the last information that you entered in the
comment box?

MR. LOTHSON: Objection, asked and answer ed.

BY MR. HAZI NSKI :

Q Just want to be clear.

A. Sure. So going back to ny previous
response and to clarify, | wouldn't have plugged in
any nunber wi thout getting a solid response from
t he manufacturer.

So as I'msitting here today, the 108, 000
t hat we plugged into AB 23 in nmy opinion would have

come directly fromthe manufacturer, and that's

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 185 of 259 Page ID
#12969

Page 185
1 that 75 percent that's in the coment box.
2 Q. The second sentence or clause in this
3 comment says, nheed to contact?
4 A. Correct.
5 Q. VWhen relatively to the other |anguage in
6 this comment was that witten?
7 A. Again, we're tal king about, you know,
8 2016. So to the best of ny recollection, | would
9 have made a note, need to contact. Contacted them
10 found out, put the 108 in. There's no ot her
11 process that, you know, that existed. | need to
12 contact, and then |I put it wi thout contacting them
13 | would never put in the 108. It just makes no
14 sense.
15 As we di scussed before, we want to make
16 sure that we're putting out a product that is
17 sonmet hi ng that our nenbers could use and also err
18 on the side of caution. W don't want to inflate
19 t he nunmber to have manufacturers, you know, think
20 differently. W would rather have it err on the
21 side of caution in nost cases.
22 Q. The part of this comrent that says, no
23 response from conpany, is that accurate today?
24 MR. LOTHSON: Objection, form
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THE WTNESS: So | wouldn't have wrote it if |
didn't get a response. So to nme that nmeans in 2016
| saw the nunmbers. | wanted to clarify. |
originally called them | got no response from
them You know, originally made that coment, went
back.

We didn't just say, oh, we tried once and
we gave up. We kept trying and then finally heard
from sonmebody that said 75 percent, 144 tinmes
75 percent, that 108 which is the nunber that we
pl ugged in.

BY MR. HAZ| NSKI :
Q. Are you aware of any docunments or other

records reflecting or supporting your claimthat

the 75 percent nunber canme from the manufacturer
directly?
A. | am not aware of any others, no.

Q So the only indication that that would be
true would be based on your interpretation of
what's recorded in this box; Iis that fair?

A. On top of the coments al so nmy process.
mean, | know ny process. As you can see | did this
report for many years, and the process, you know,

I's not a conplex one. There's no way | would have
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entered a nunber without having a very reliable
response on it.

Q And part of that process involved, at
| east in some cases, |ooking at manufacturer
websites to generate an estimte of what proportion
of firearms that they offered for sale were in the
category of nodern sporting rifles, right?

A. Correct.

Q Why was that part of your process?
A. So if | did not know a manufacturer's
product line, 1'"d go to their website. |If their

website was a hundred percent AR-15s, what we

defined at the tinme as nodern sporting rifles, |

coul d take that nunber and plug it into the chart.
If it wasn't, | would call the

manuf acturer and say, hey, you've got this number

fromthe app or data. | see you' ve got a m x of

product. Can you tell nme what that percentage is?
When | heard fromthat manufacturer, |

plug it in. If | didn't hear fromthem as we

t al ked about before, 1'd err on the side of caution

and plug in that zero.

Q. Just one nonent, please.

A. Of course.
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Q. Is it your testinony that it was not your
practice to exam ne manufacturer websites to arrive
at initial estimtes of what proportion of their
rifles counted as MSRs to generate a prelimnary
esti mate of MSR production?

MR. LOTHSON: Objection, he's testified on this
four different times. His testinony is what it is.
Asked and answered. And you can have himread back
his prior answers if you want. He can go ahead and
answer it again for a fifth time if you want to.

MR. HAZINSKI: We can go back to the first
testinony or you can just answer.

THE WTNESS: |If you want to restate that
because you kind of |lost nme, | do apologize. It
was a | ong question that took a second to get out,
so | kind of lost it.

BY MR. HAZI NSKI :

Q Strictly for nmy clarification.

A. Sur e.

Q. | realize this was a long tinme ago, and
| ' masking you to recall details froman earlier
peri od.

A. Sure.

MR. LOTHSON: About sonmething that happened
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ten years ago.
MR. HAZINSKI: |'d ask you just to keep it to
form We're al nost done.
BY MR. HAZI NSKI :
Q. | understood your initial testimny on

this subject that you gave today to be that you
could exam ne manufacturer websites to determ ne
whet her 100 hundred percent or something |ess than
100 percent of the rifles produced were in the
category of modern sporting rifles; is that
accurate?

A. Correct. That was one of the criteria we
used to plug in some nunbers into the chart.

Q. s it your testinmony that if there were
fewer than 100 percent of modern sporting
rifles -- strike that question.

s it your testimony that if fewer than

100 percent of the rifles produced by a given
manuf acturer were not modern sporting rifles, that
you woul d not document that information in this
spreadsheet ?

MR. LOTHSON: Objection, form asked and
answer ed.

THE W TNESS: So - -
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MR. LOTHSON: Confusing, conpound.

THE WTNESS: | think |I understand it. So
that's not ny testimony. So nmy testinony would be
if I went to a website and not all products |isted
are what | considered under our definition of a
nodern sporting rifle, then I would contact that
manuf acturer with a nunber fromthe AFMER

Ckay. | have 2300 as the number. Can you
tell me how many of those 2300 are what you
consi der nmodern sporting rifle under this
definition. They would say 2,000. | plug in
2, 000. But | wouldn't plug in a nunber wthout,
you know, cooperation froma manufacturer if there
was a m x of products that were both traditional
and nodern sporting rifle.

MR. HAZINSKI: | have no further questions.

MR. LOTHSON: Nor do | at the moment. And we
w Il reserve signature.

MR. MAAG. | actually do have a couple
questions, very few, just to clarify sonme things.

EXAM NATI ON
BY MR. MAAG
Q. Sir, when you say nodern sporting rifles,

does that mean anything other than an AR-15 vari ant
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or an AK-47 variant?
A. Did you just join?
Q No. |I've been on for hours. |[|'ve just
been keeping nmy nmouth shut?
A. You'd have to listen to all the previous

responses. We covered that pretty substantially.

Q Well, for instance, would an ML carbi ne be
a nodern sporting rifle?

A. l'"m sorry. What was the question?

Q. Woul d an ML carbi ne beam be a nodern

sporting rifle?

A. | would have to do sone research on that.

Q. Woul d an Uzi variant be a nmodern sporting
rifle?

A. | would have to do sone research on that.

Q Al right. Well, the ultimte point of ny
question is, there's probably lots of nopbdels of
sem -automatic firearns that are not included in
the totals for nmodern sporting rifles; is that
accurate?

MR. HAZINSKI: Object to the form

THE W TNESS: Go ahead and ask that again. [|'m

mssing a little something that canme through.
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MR. MAAG

Q Sure. Is it fair to say that there are
probably numerous makes and nodels of firearns,
rifles, sem-automatic rifles that are not included
in the definition of quote, unquote, nodern
sporting rifles?

A. So to the best of ny recollection, using
the definition of nmodern sporting rifle in we've
been tal ki ng about today, sem -automatic rifle, AR,
AK pl atform capabl e of a detachabl e magazi ne,
one-pull of the triggers, one round exposed, you
know, that -- there is a specific group of firearns
t hat would fall under that category, and there are
pl enty of other sem -automatic rifles that do not
fall under that definition.

Q And as you used the definition today,
you're referring to the AR-15 and AK-47 platform as
nodern sporting rifles?

A. Correct.

Q. Ckay. And none of the firearns you're
referring to as a nodern sporting rifles are
machi ne guns as defined by federal |aw?

A. So, you know, w thout | ooking up the

federal law, in my opinion a machi ne gun -- the
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di fference between a machi ne gun and a

sem -automatic, machi ne gun you can depress the

trigger and rounds will fire until the magazine is
empty or until you've release your pressure from
t hat.

So there are no machi ne guns counted in

t he modern sporting rifle chart that we were
t al ki ng about today.

MR. MAAG: | have no further questions. Thank
you very much.

MR. LOTHSON: That's it. We will reserve
signature and take a copy. He'll read it.

( WHEREUPON, the deposition

concluded at 3:18 p.m)
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|, RAELENE STAMM Certified Shorthand
Reporter, licensed by the State of Illinois, do
hereby certify that heretofore, to-wit, on the
13t h day of June, 2024, personally appeared before
me JI M CURCURUTO, a witness in a certain cause now
pendi ng and undetermned in the United States
District Court, Southern District of Illinois,
wherei n CALEB BARNETT, et al., are the Plaintiffs
and KWAME RAOUL, et al., are the Defendants.

| further certify that the said
JI M CURCURUTO was by ne first duly sworn to testify
the truth, the whole truth, and nothing but the
truth in the cause aforesaid; that the testinony
t hen given by said witness was reported
stenographically by me in the presence of said
wi t ness and afterwards reduced to typewiting by
Conmput er - Ai ded Transcription, and the foregoing is
a true and correct transcript of the testinony so
given by said witness as aforesaid.

| further certify that the signature to
t he foregoi ng deposition was not waived by counsel
for the respective parties.

| further certify that the taking of this

deposition was pursuant to Notice and that there
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were present at the deposition the attorneys
her ei nbefore nenti oned.

| further certify that | am not counsel
for nor in any way related to the parties to this
suit, nor aml in any way interested in the outcone
t her eof .

I N TESTI MONY WHEREOF: | have hereunto set
my hand this 5th day of June, 2024.

CERTI FI ED SHORTHAND REPORTER

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



Case 3:23-cv-00209-SPM Document 230-7 Filed 09/13/24 Page 196 of 259 Page ID

#12980
Page 196
1 Veritext Legal Solutions
1100 Superior Ave
2 Suite 1820
Cl evel and, Ohio 44114
Phone: 216-523-1313

July 5, 2024
5

To: ANDREW A. LOTHSON
6

Case Nane: Barnett, Caleb, Et Al. v. Raoul, Kwanme, Et Al.
7

Veritext Reference Number: 6751326
8

Wtness: JimCurcuruto Deposition Date: 6/13/2024
9
10 Dear Sir/ Madam
11

Encl osed please find a deposition transcript. Please have the w tness
12

review the transcript and note any changes or corrections on the
13

i ncluded errata sheet, indicating the page, |ine nunber, change, and
14

the reason for the change. Have the witness’ signature notarized and
15

forward the conpl eted page(s) back to us at the Production address
16 shown
17 above, or email to production-mnm dwest @eritext.com
18

If the errata is not returned within thirty days of your receipt of
19

this letter, the reading and signing will be deenmed wai ved.
20
21 Si ncerely,
22 Producti on Depart nent
23
24 NO NOTARY REQUI RED | N CA

Veritext Lega Solutions
WWw.veritext.com 888-391-3376
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DEPGOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNVENT REFERENCE NO: 6751326
CASE NAME: Barnett, Caleb, Et Al. v. Raoul, Kwane, Et Al.
DATE OF DEPOSI TI ON: 6/ 13/ 2024
W TNESS' NAME: Jim Curcuruto
In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.
I have made no changes to the testinony
as transcribed by the court reporter.

Dat e Jim Curcuruto

Sworn to and subscri bed before nme, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St at enent; and

Their execution of this Statenment is of
their free act and deed.

I have affixed ny name and official seal

this day of , 20

Not ary Public

Commi ssion Expiration Date

Veritext Lega Solutions
WWw.veritext.com 888-391-3376
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DEPGOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO. 6751326

CASE NAME: Barnett, Caleb, Et A . v. Raoul, Kwane, Et Al.

DATE OF DEPOSI TI ON: 6/ 13/ 2024

W TNESS' NAME: Jim Curcuruto

In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
nmy testinony or it has been read to ne.

| have listed ny changes on the attached
Errata Sheet, |isting page and |line nunbers as
well as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of ny testinony.

| have executed the Errata Sheet, as wel
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testinmony and be incorporated therein.

Dat e Jim Curcuruto

Sworn to and subscri bed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St atement; and

Their execution of this Statenment is of

their free act and deed.

| have affixed nmy nanme and official seal
this day of , 20

Not ary Public

Conmmi ssion Expiration Date

Veritext Lega Solutions
WWw.veritext.com 888-391-3376
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ERRATA SHEET
VERI TEXT LEGAL SOLUTI ONS M DWEST
ASSI GNMENT NO. 6751326
PAGE/ LI NE(S) / CHANGE / REASON
Dat e Jim Curcuruto
SUBSCRI BED AND SWORN TO BEFORE ME THIS
DAY OF , 20
Not ary Public
Comm ssion Expiration Date

Veritext Lega Solutions
WWw.veritext.com
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.




