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a period as provided in Section 3000 or 3000.08 or postrelease community
supervision for a period as provided in Section 3451.

(d) (1) When a defendant subject to this section or subdivision (b) of
Section 1168 has been sentenced to be imprisoned in the state prison or a
county jail pursuant to subdivision (h) and has been committed to the custody
of the secretary or the county correctional administrator, the court may,
within 120 days of the date of commitment on its own motion, or at any
time upon the recommendation of the secretary or the Board of Parole
Hearings in the case of state prison inmates, the county correctional
administrator in the case of county jail inmates, or the district attorney of
the county in which the defendant was sentenced, recall the sentence and
commitment previously ordered and resentence the defendant in the same
manner as if they had not previously been sentenced, provided the new
sentence, if any, is no greater than the initial sentence. The court resentencing
under this subdivision shall apply the sentencing rules of the Judicial Council
so as to eliminate disparity of sentences and to promote uniformity of
sentencing. The court resentencing under this paragraph may reduce a
defendant’s term of imprisonment and modify the judgment, including a
judgment entered after a plea agreement, if it is in the interest of justice.
The court may consider postconviction factors, including, but not limited
to, the inmate’s disciplinary record and record of rehabilitation while
incarcerated, evidence that reflects whether age, time served, and diminished
physical condition, if any, have reduced the inmate’s risk for future violence,
and evidence that reflects that circumstances have changed since the inmate’s
original sentencing so that the inmate’s continued incarceration is no longer
in the interest of justice. Credit shall be given for time served.

(2) (A) (1) When a defendant who was under 18 years of age at the time
of the commission of the offense for which the defendant was sentenced to
imprisonment for life without the possibility of parole has been incarcerated
for at least 15 years, the defendant may submit to the sentencing court a
petition for recall and resentencing.

(i) Notwithstanding clause (i), this paragraph shall not apply to
defendants sentenced to life without parole for an offense where it was pled
and proved that the defendant tortured, as described in Section 206, their
victim or the victim was a public safety official, including any law
enforcement personnel mentioned in Chapter 4.5 (commencing with Section
830) of Title 3, or any firefighter as described in Section 245.1, as well as
any other officer in any segment of law enforcement who is employed by
the federal government, the state, or any of its political subdivisions.

(B) The defendant shall file the original petition with the sentencing
court. A copy of the petition shall be served on the agency that prosecuted
the case. The petition shall include the defendant’s statement that the
defendant was under 18 years of age at the time of the crime and was
sentenced to life in prison without the possibility of parole, the defendant’s
statement describing their remorse and work towards rehabilitation, and the
defendant’s statement that one of the following is true:
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(i) The defendant was convicted pursuant to felony murder or aiding and
abetting murder provisions of law.

(i1) The defendant does not have juvenile felony adjudications for assault
or other felony crimes with a significant potential for personal harm to
victims prior to the offense for which the sentence is being considered for
recall.

(iii)) The defendant committed the offense with at least one adult
codefendant.

(iv) The defendant has performed acts that tend to indicate rehabilitation
or the potential for rehabilitation, including, but not limited to, availing
themselves of rehabilitative, educational, or vocational programs, if those
programs have been available at their classification level and facility, using
self-study for self-improvement, or showing evidence of remorse.

(C) If any of the information required in subparagraph (B) is missing
from the petition, or if proof of service on the prosecuting agency is not
provided, the court shall return the petition to the defendant and advise the
defendant that the matter cannot be considered without the missing
information.

(D) A reply to the petition, if any, shall be filed with the court within 60
days of the date on which the prosecuting agency was served with the
petition, unless a continuance is granted for good cause.

(E) Ifthe court finds by a preponderance of the evidence that one or more
of the statements specified in clauses (i) to (iv), inclusive, of subparagraph
(B) is true, the court shall recall the sentence and commitment previously
ordered and hold a hearing to resentence the defendant in the same manner
as if the defendant had not previously been sentenced, provided that the
new sentence, if any, is not greater than the initial sentence. Victims, or
victim family members if the victim is deceased, shall retain the rights to
participate in the hearing.

(F) The factors that the court may consider when determining whether
to resentence the defendant to a term of imprisonment with the possibility
of parole include, but are not limited to, the following:

(i) The defendant was convicted pursuant to felony murder or aiding and
abetting murder provisions of law.

(i) The defendant does not have juvenile felony adjudications for assault
or other felony crimes with a significant potential for personal harm to
victims prior to the offense for which the defendant was sentenced to life
without the possibility of parole.

(iii)) The defendant committed the offense with at least one adult
codefendant.

(iv) Prior to the offense for which the defendant was sentenced to life
without the possibility of parole, the defendant had insufficient adult support
or supervision and had suffered from psychological or physical trauma, or
significant stress.

(v) The defendant suffers from cognitive limitations due to mental illness,
developmental disabilities, or other factors that did not constitute a defense,
but influenced the defendant’s involvement in the offense.
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(vi) The defendant has performed acts that tend to indicate rehabilitation
or the potential for rehabilitation, including, but not limited to, availing
themselves of rehabilitative, educational, or vocational programs, if those
programs have been available at their classification level and facility, using
self-study for self-improvement, or showing evidence of remorse.

(vii) The defendant has maintained family ties or connections with others
through letter writing, calls, or visits, or has eliminated contact with
individuals outside of prison who are currently involved with crime.

(viii) The defendant has had no disciplinary actions for violent activities
in the last five years in which the defendant was determined to be the
aggressor.

(G) The court shall have the discretion to resentence the defendant in the
same manner as if the defendant had not previously been sentenced, provided
that the new sentence, if any, is not greater than the initial sentence. The
discretion of the court shall be exercised in consideration of the criteria in
subparagraph (F). Victims, or victim family members if the victim is
deceased, shall be notified of the resentencing hearing and shall retain their
rights to participate in the hearing.

(H) If the sentence is not recalled or the defendant is resentenced to
imprisonment for life without the possibility of parole, the defendant may
submit another petition for recall and resentencing to the sentencing court
when the defendant has been committed to the custody of the department
for at least 20 years. If the sentence is not recalled or the defendant is
resentenced to imprisonment for life without the possibility of parole under
that petition, the defendant may file another petition after having served 24
years. The final petition may be submitted, and the response to that petition
shall be determined, during the 25th year of the defendant’s sentence.

(D) In addition to the criteria in subparagraph (F), the court may consider
any other criteria that the court deems relevant to its decision, so long as
the court identifies them on the record, provides a statement of reasons for
adopting them, and states why the defendant does or does not satisfy the
criteria.

(J) This subdivision shall have retroactive application.

(K) Nothing in this paragraph is intended to diminish or abrogate any
rights or remedies otherwise available to the defendant.

(e) (1) Notwithstanding any other law and consistent with paragraph (1)
of subdivision (a), if the secretary determines that a prisoner satisfies the
criteria set forth in paragraph (2), the secretary may recommend to the court
that the prisoner’s sentence be recalled.

(2) The court shall have the discretion to resentence or recall if the court
finds that the facts described in subparagraphs (A) and (B) or subparagraphs
(B) and (C) exist:

(A) The prisoner is terminally ill with an incurable condition caused by
an illness or disease that would produce death within 12 months, as
determined by a physician employed by the department.

(B) The conditions under which the prisoner would be released or receive
treatment do not pose a threat to public safety.
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(C) The prisoner is permanently medically incapacitated with a medical
condition that renders them permanently unable to perform activities of
basic daily living, and results in the prisoner requiring 24-hour total care,
including, but not limited to, coma, persistent vegetative state, brain death,
ventilator-dependency, loss of control of muscular or neurological function,
and that incapacitation did not exist at the time of the original sentencing.

(3) Within 10 days of receipt of a positive recommendation by the
secretary, the court shall hold a hearing to consider whether the prisoner’s
sentence should be recalled.

(4) Any physician employed by the department who determines that a
prisoner has 12 months or less to live shall notify the chief medical officer
of the prognosis. If the chief medical officer concurs with the prognosis,
they shall notify the warden. Within 48 hours of receiving notification, the
warden or the warden’s representative shall notify the prisoner of the recall
and resentencing procedures, and shall arrange for the prisoner to designate
a family member or other outside agent to be notified as to the prisoner’s
medical condition and prognosis, and as to the recall and resentencing
procedures. If the inmate is deemed mentally unfit, the warden or the
warden’s representative shall contact the inmate’s emergency contact and
provide the information described in paragraph (2).

(5) The warden or the warden’s representative shall provide the prisoner
and their family member, agent, or emergency contact, as described in
paragraph (4), updated information throughout the recall and resentencing
process with regard to the prisoner’s medical condition and the status of the
prisoner’s recall and resentencing proceedings.

(6) Notwithstanding any other provisions of this section, the prisoner or
their family member or designee may independently request consideration
for recall and resentencing by contacting the chief medical officer at the
prison or the secretary. Upon receipt of the request, the chief medical officer
and the warden or the warden’s representative shall follow the procedures
described in paragraph (4). If the secretary determines that the prisoner
satisfies the criteria set forth in paragraph (2), the secretary may recommend
to the court that the prisoner’s sentence be recalled. The secretary shall
submit a recommendation for release within 30 days.

(7) Any recommendation for recall submitted to the court by the secretary
shall include one or more medical evaluations, a postrelease plan, and
findings pursuant to paragraph (2).

(8) If possible, the matter shall be heard before the same judge of the
court who sentenced the prisoner.

(9) Ifthe court grants the recall and resentencing application, the prisoner
shall be released by the department within 48 hours of receipt of the court’s
order, unless a longer time period is agreed to by the inmate. At the time of
release, the warden or the warden’s representative shall ensure that the
prisoner has each of the following in their possession: a discharge medical
summary, full medical records, state identification, parole or postrelease
community supervision medications, and all property belonging to the
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prisoner. After discharge, any additional records shall be sent to the
prisoner’s forwarding address.

(10) The secretary shall issue a directive to medical and correctional staff
employed by the department that details the guidelines and procedures for
initiating a recall and resentencing procedure. The directive shall clearly
state that any prisoner who is given a prognosis of 12 months or less to live
is eligible for recall and resentencing consideration, and that recall and
resentencing procedures shall be initiated upon that prognosis.

(11) The provisions of this subdivision shall be available to an inmate
who is sentenced to a county jail pursuant to subdivision (h). For purposes
of those inmates, “secretary” or “warden” shall mean the county correctional
administrator and “chief medical officer” shall mean a physician designated
by the county correctional administrator for this purpose.

(12) This subdivision does not apply to a prisoner sentenced to death or
a term of life without the possibility of parole.

(f) Notwithstanding any other provision of this section, for purposes of
paragraph (3) of subdivision (h), any allegation that a defendant is eligible
for state prison due to a prior or current conviction, sentence enhancement,
or because the defendant is required to register as a sex offender shall not
be subject to dismissal pursuant to Section 1385.

(g) A sentence to the state prison for a determinate term for which only
one term is specified, is a sentence to the state prison under this section.

(h) (1) Exceptas provided in paragraph (3), a felony punishable pursuant
to this subdivision where the term is not specified in the underlying offense
shall be punishable by a term of imprisonment in a county jail for 16 months,
or two or three years.

(2) Except as provided in paragraph (3), a felony punishable pursuant to
this subdivision shall be punishable by imprisonment in a county jail for
the term described in the underlying offense.

(3) Notwithstanding paragraphs (1) and (2), where the defendant (A) has
a prior or current felony conviction for a serious felony described in
subdivision (c) of Section 1192.7 or a prior or current conviction for a violent
felony described in subdivision (c) of Section 667.5, (B) has a prior felony
conviction in another jurisdiction for an offense that has all the elements of
a serious felony described in subdivision (c) of Section 1192.7 or a violent
felony described in subdivision (c) of Section 667.5, (C) is required to
register as a sex offender pursuant to Chapter 5.5 (commencing with Section
290) of Title 9 of Part 1, or (D) is convicted of a crime and as part of the
sentence an enhancement pursuant to Section 186.11 is imposed, an executed
sentence for a felony punishable pursuant to this subdivision shall be served
in the state prison.

(4) Nothing in this subdivision shall be construed to prevent other
dispositions authorized by law, including pretrial diversion, deferred entry
of judgment, or an order granting probation pursuant to Section 1203.1.

(5) (A) Unless the court finds that, in the interests of justice, it is not
appropriate in a particular case, the court, when imposing a sentence pursuant
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to paragraph (1) or (2), shall suspend execution of a concluding portion of
the term for a period selected at the court’s discretion.

(B) The portion of a defendant’s sentenced term that is suspended
pursuant to this paragraph shall be known as mandatory supervision, and,
unless otherwise ordered by the court, shall commence upon release from
physical custody or an alternative custody program, whichever is later.
During the period of mandatory supervision, the defendant shall be
supervised by the county probation officer in accordance with the terms,
conditions, and procedures generally applicable to persons placed on
probation, for the remaining unserved portion of the sentence imposed by
the court. The period of supervision shall be mandatory, and may not be
earlier terminated except by court order. Any proceeding to revoke or modify
mandatory supervision under this subparagraph shall be conducted pursuant
to either subdivisions (a) and (b) of Section 1203.2 or Section 1203.3. During
the period when the defendant is under that supervision, unless in actual
custody related to the sentence imposed by the court, the defendant shall
be entitled to only actual time credit against the term of imprisonment
imposed by the court. Any time period which is suspended because a person
has absconded shall not be credited toward the period of supervision.

(6) When the court is imposing a judgment pursuant to this subdivision
concurrent or consecutive to a judgment or judgments previously imposed
pursuant to this subdivision in another county or counties, the court rendering
the second or other subsequent judgment shall determine the county or
counties of incarceration and supervision of the defendant.

(7) The sentencing changes made by the act that added this subdivision
shall be applied prospectively to any person sentenced on or after October
1,2011.

(8) The sentencing changes made to paragraph (5) by the act that added
this paragraph shall become effective and operative on January 1,2015, and
shall be applied prospectively to any person sentenced on or after January
1, 2015.

(9) Notwithstanding the separate punishment for any enhancement, any
enhancement shall be punishable in county jail or state prison as required
by the underlying offense and not as would be required by the enhancement.
The intent of the Legislature in enacting this paragraph is to abrogate the
holding in People v. Vega (2014) 222 Cal.App.4th 1374, that if an
enhancement specifies service of sentence in state prison, the entire sentence
is served in state prison, even if the punishment for the underlying offense
is a term of imprisonment in the county jail.

(i) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 15. Section 1170 of the Penal Code, as amended by Section 2 of
Chapter 1001 of the Statutes of 2018, is amended to read:

1170. (a) (1) The Legislature finds and declares that the purpose of
sentencing is public safety achieved through punishment, rehabilitation,
and restorative justice. When a sentence includes incarceration, this purpose
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is best served by terms that are proportionate to the seriousness of the offense
with provision for uniformity in the sentences of offenders committing the
same offense under similar circumstances.

(2) The Legislature further finds and declares that programs should be
available for inmates, including, but not limited to, educational,
rehabilitative, and restorative justice programs that are designed to promote
behavior change and to prepare all eligible offenders for successful reentry
into the community. The Legislature encourages the development of policies
and programs designed to educate and rehabilitate all eligible offenders. In
implementing this section, the Department of Corrections and Rehabilitation
is encouraged to allow all eligible inmates the opportunity to enroll in
programs that promote successful return to the community. The Department
of Corrections and Rehabilitation is directed to establish a mission statement
consistent with these principles.

(3) In any case in which the sentence prescribed by statute for a person
convicted of a public offense is a term of imprisonment in the state prison,
or a term pursuant to subdivision (h), of any specification of three time
periods, the court shall sentence the defendant to one of the terms of
imprisonment specified unless the convicted person is given any other
disposition provided by law, including a fine, jail, probation, or the
suspension of imposition or execution of sentence or is sentenced pursuant
to subdivision (b) of Section 1168 because they had committed their crime
prior to July 1, 1977. In sentencing the convicted person, the court shall
apply the sentencing rules of the Judicial Council. The court, unless it
determines that there are circumstances in mitigation of the sentence
prescribed, shall also impose any other term that it is required by law to
impose as an additional term. Nothing in this article shall affect any provision
of law that imposes the death penalty, that authorizes or restricts the granting
of probation or suspending the execution or imposition of sentence, or
expressly provides for imprisonment in the state prison for life, except as
provided in paragraph (2) of subdivision (d). In any case in which the amount
of preimprisonment credit under Section 2900.5 or any other provision of
law is equal to or exceeds any sentence imposed pursuant to this chapter,
except for a remaining portion of mandatory supervision imposed pursuant
to subparagraph (B) of paragraph (5) of subdivision (h), the entire sentence
shall be deemed to have been served, except for the remaining period of
mandatory supervision, and the defendant shall not be actually delivered to
the custody of the secretary or the county correctional administrator. The
court shall advise the defendant that they shall serve an applicable period
of parole, postrelease community supervision, or mandatory supervision
and order the defendant to report to the parole or probation office closest
to the defendant’s last legal residence, unless the in-custody credits equal
the total sentence, including both confinement time and the period of parole,
postrelease community supervision, or mandatory supervision. The sentence
shall be deemed a separate prior prison term or a sentence of imprisonment
in a county jail under subdivision (h) for purposes of Section 667.5, and a
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copy of the judgment and other necessary documentation shall be forwarded
to the secretary.

(b) When a judgment of imprisonment is to be imposed and the statute
specifies three possible terms, the court shall order imposition of the middle
term, unless there are circumstances in aggravation or mitigation of the
crime. At least four days prior to the time set for imposition of judgment,
either party or the victim, or the family of the victim if the victim is deceased,
may submit a statement in aggravation or mitigation to dispute facts in the
record or the probation officer’s report, or to present additional facts. In
determining whether there are circumstances that justify imposition of the
upper or lower term, the court may consider the record in the case, the
probation officer’s report, other reports, including reports received pursuant
to Section 1203.03, and statements in aggravation or mitigation submitted
by the prosecution, the defendant, or the victim, or the family of the victim
if the victim is deceased, and any further evidence introduced at the
sentencing hearing. The court shall set forth on the record the facts and
reasons for imposing the upper or lower term. The court may not impose
an upper term by using the fact of any enhancement upon which sentence
is imposed under any provision of law. A term of imprisonment shall not
be specified if imposition of sentence is suspended.

(c) The court shall state the reasons for its sentence choice on the record
at the time of sentencing. The court shall also inform the defendant that as
part of the sentence after expiration of the term they may be on parole for
a period as provided in Section 3000 or 3000.08 or postrelease community
supervision for a period as provided in Section 3451.

(d) (1) When a defendant subject to this section or subdivision (b) of
Section 1168 has been sentenced to be imprisoned in the state prison or a
county jail pursuant to subdivision (h) and has been committed to the custody
of the secretary or the county correctional administrator, the court may,
within 120 days of the date of commitment on its own motion, or at any
time upon the recommendation of the secretary or the Board of Parole
Hearings in the case of state prison inmates, the county correctional
administrator in the case of county jail inmates, or the district attorney of
the county in which the defendant was sentenced, recall the sentence and
commitment previously ordered and resentence the defendant in the same
manner as if they had not previously been sentenced, provided the new
sentence, if any, is no greater than the initial sentence. The court resentencing
under this subdivision shall apply the sentencing rules of the Judicial Council
so as to eliminate disparity of sentences and to promote uniformity of
sentencing. The court resentencing under this paragraph may reduce a
defendant’s term of imprisonment and modify the judgment, including a
judgment entered after a plea agreement, if it is in the interest of justice.
The court may consider postconviction factors, including, but not limited
to, the inmate’s disciplinary record and record of rehabilitation while
incarcerated, evidence that reflects whether age, time served, and diminished
physical condition, if any, have reduced the inmate’s risk for future violence,
and evidence that reflects that circumstances have changed since the inmate’s
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original sentencing so that the inmate’s continued incarceration is no longer
in the interest of justice. Credit shall be given for time served.

(2) (A) (i) When a defendant who was under 18 years of age at the time
of the commission of the offense for which the defendant was sentenced to
imprisonment for life without the possibility of parole has been incarcerated
for at least 15 years, the defendant may submit to the sentencing court a
petition for recall and resentencing.

(i1) Notwithstanding clause (i), this paragraph shall not apply to
defendants sentenced to life without parole for an offense where it was pled
and proved that the defendant tortured, as described in Section 206, their
victim or the victim was a public safety official, including any law
enforcement personnel mentioned in Chapter 4.5 (commencing with Section
830) of Title 3, or any firefighter as described in Section 245.1, as well as
any other officer in any segment of law enforcement who is employed by
the federal government, the state, or any of its political subdivisions.

(B) The defendant shall file the original petition with the sentencing
court. A copy of the petition shall be served on the agency that prosecuted
the case. The petition shall include the defendant’s statement that the
defendant was under 18 years of age at the time of the crime and was
sentenced to life in prison without the possibility of parole, the defendant’s
statement describing their remorse and work towards rehabilitation, and the
defendant’s statement that one of the following is true:

(1) The defendant was convicted pursuant to felony murder or aiding and
abetting murder provisions of law.

(i1) The defendant does not have juvenile felony adjudications for assault
or other felony crimes with a significant potential for personal harm to
victims prior to the offense for which the sentence is being considered for
recall.

(iii)) The defendant committed the offense with at least one adult
codefendant.

(iv) The defendant has performed acts that tend to indicate rehabilitation
or the potential for rehabilitation, including, but not limited to, availing
themselves of rehabilitative, educational, or vocational programs, if those
programs have been available at their classification level and facility, using
self-study for self-improvement, or showing evidence of remorse.

(C) If any of the information required in subparagraph (B) is missing
from the petition, or if proof of service on the prosecuting agency is not
provided, the court shall return the petition to the defendant and advise the
defendant that the matter cannot be considered without the missing
information.

(D) A reply to the petition, if any, shall be filed with the court within 60
days of the date on which the prosecuting agency was served with the
petition, unless a continuance is granted for good cause.

(E) Ifthe court finds by a preponderance of the evidence that one or more
of the statements specified in clauses (i) to (iv), inclusive, of subparagraph
(B) is true, the court shall recall the sentence and commitment previously
ordered and hold a hearing to resentence the defendant in the same manner
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as if the defendant had not previously been sentenced, provided that the
new sentence, if any, is not greater than the initial sentence. Victims, or
victim family members if the victim is deceased, shall retain the rights to
participate in the hearing.

(F) The factors that the court may consider when determining whether
to resentence the defendant to a term of imprisonment with the possibility
of parole include, but are not limited to, the following:

(i) The defendant was convicted pursuant to felony murder or aiding and
abetting murder provisions of law.

(i) The defendant does not have juvenile felony adjudications for assault
or other felony crimes with a significant potential for personal harm to
victims prior to the offense for which the defendant was sentenced to life
without the possibility of parole.

(iii)) The defendant committed the offense with at least one adult
codefendant.

(iv) Prior to the offense for which the defendant was sentenced to life
without the possibility of parole, the defendant had insufficient adult support
or supervision and had suffered from psychological or physical trauma, or
significant stress.

(v) The defendant suffers from cognitive limitations due to mental illness,
developmental disabilities, or other factors that did not constitute a defense,
but influenced the defendant’s involvement in the offense.

(vi) The defendant has performed acts that tend to indicate rehabilitation
or the potential for rehabilitation, including, but not limited to, availing
themselves of rehabilitative, educational, or vocational programs, if those
programs have been available at their classification level and facility, using
self-study for self-improvement, or showing evidence of remorse.

(vii) The defendant has maintained family ties or connections with others
through letter writing, calls, or visits, or has eliminated contact with
individuals outside of prison who are currently involved with crime.

(viii) The defendant has had no disciplinary actions for violent activities
in the last five years in which the defendant was determined to be the
aggressor.

(G) The court shall have the discretion to resentence the defendant in the
same manner as if the defendant had not previously been sentenced, provided
that the new sentence, if any, is not greater than the initial sentence. The
discretion of the court shall be exercised in consideration of the criteria in
subparagraph (F). Victims, or victim family members if the victim is
deceased, shall be notified of the resentencing hearing and shall retain their
rights to participate in the hearing.

(H) If the sentence is not recalled or the defendant is resentenced to
imprisonment for life without the possibility of parole, the defendant may
submit another petition for recall and resentencing to the sentencing court
when the defendant has been committed to the custody of the department
for at least 20 years. If the sentence is not recalled or the defendant is
resentenced to imprisonment for life without the possibility of parole under
that petition, the defendant may file another petition after having served 24
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years. The final petition may be submitted, and the response to that petition
shall be determined, during the 25th year of the defendant’s sentence.

(I) Inaddition to the criteria in subparagraph (F), the court may consider
any other criteria that the court deems relevant to its decision, so long as
the court identifies them on the record, provides a statement of reasons for
adopting them, and states why the defendant does or does not satisfy the
criteria.

(J) This subdivision shall have retroactive application.

(K) Nothing in this paragraph is intended to diminish or abrogate any
rights or remedies otherwise available to the defendant.

(e) (1) Notwithstanding any other law and consistent with paragraph (1)
of subdivision (a), if the secretary determines that a prisoner satisfies the
criteria set forth in paragraph (2), the secretary may recommend to the court
that the prisoner’s sentence be recalled.

(2) The court shall have the discretion to resentence or recall if the court
finds that the facts described in subparagraphs (A) and (B) or subparagraphs
(B) and (C) exist:

(A) The prisoner is terminally ill with an incurable condition caused by
an illness or disease that would produce death within 12 months, as
determined by a physician employed by the department.

(B) The conditions under which the prisoner would be released or receive
treatment do not pose a threat to public safety.

(C) The prisoner is permanently medically incapacitated with a medical
condition that renders them permanently unable to perform activities of
basic daily living, and results in the prisoner requiring 24-hour total care,
including, but not limited to, coma, persistent vegetative state, brain death,
ventilator-dependency, loss of control of muscular or neurological function,
and that incapacitation did not exist at the time of the original sentencing.

(3) Within 10 days of receipt of a positive recommendation by the
secretary, the court shall hold a hearing to consider whether the prisoner’s
sentence should be recalled.

(4) Any physician employed by the department who determines that a
prisoner has 12 months or less to live shall notify the chief medical officer
of the prognosis. If the chief medical officer concurs with the prognosis,
they shall notify the warden. Within 48 hours of receiving notification, the
warden or the warden’s representative shall notify the prisoner of the recall
and resentencing procedures, and shall arrange for the prisoner to designate
a family member or other outside agent to be notified as to the prisoner’s
medical condition and prognosis, and as to the recall and resentencing
procedures. If the inmate is deemed mentally unfit, the warden or the
warden’s representative shall contact the inmate’s emergency contact and
provide the information described in paragraph (2).

(5) The warden or the warden’s representative shall provide the prisoner
and their family member, agent, or emergency contact, as described in
paragraph (4), updated information throughout the recall and resentencing
process with regard to the prisoner’s medical condition and the status of the
prisoner’s recall and resentencing proceedings.
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(6) Notwithstanding any other provisions of this section, the prisoner or
their family member or designee may independently request consideration
for recall and resentencing by contacting the chief medical officer at the
prison or the secretary. Upon receipt of the request, the chief medical officer
and the warden or the warden’s representative shall follow the procedures
described in paragraph (4). If the secretary determines that the prisoner
satisfies the criteria set forth in paragraph (2), the secretary may recommend
to the court that the prisoner’s sentence be recalled. The secretary shall
submit a recommendation for release within 30 days.

(7) Any recommendation for recall submitted to the court by the secretary
shall include one or more medical evaluations, a postrelease plan, and
findings pursuant to paragraph (2).

(8) If possible, the matter shall be heard before the same judge of the
court who sentenced the prisoner.

(9) Ifthe court grants the recall and resentencing application, the prisoner
shall be released by the department within 48 hours of receipt of the court’s
order, unless a longer time period is agreed to by the inmate. At the time of
release, the warden or the warden’s representative shall ensure that the
prisoner has each of the following in their possession: a discharge medical
summary, full medical records, state identification, parole or postrelease
community supervision medications, and all property belonging to the
prisoner. After discharge, any additional records shall be sent to the
prisoner’s forwarding address.

(10) The secretary shall issue a directive to medical and correctional staff
employed by the department that details the guidelines and procedures for
initiating a recall and resentencing procedure. The directive shall clearly
state that any prisoner who is given a prognosis of 12 months or less to live
is eligible for recall and resentencing consideration, and that recall and
resentencing procedures shall be initiated upon that prognosis.

(11) The provisions of this subdivision shall be available to an inmate
who is sentenced to a county jail pursuant to subdivision (h). For purposes
of those inmates, “secretary” or “warden” shall mean the county correctional
administrator and “chief medical officer” shall mean a physician designated
by the county correctional administrator for this purpose.

(12) This subdivision does not apply to a prisoner sentenced to death or
a term of life without the possibility of parole.

(f) Notwithstanding any other provision of this section, for purposes of
paragraph (3) of subdivision (h), any allegation that a defendant is eligible
for state prison due to a prior or current conviction, sentence enhancement,
or because the defendant is required to register as a sex offender shall not
be subject to dismissal pursuant to Section 1385.

(g) A sentence to the state prison for a determinate term for which only
one term is specified, is a sentence to state prison under this section.

(h) (1) Except as provided in paragraph (3), a felony punishable pursuant
to this subdivision where the term is not specified in the underlying offense
shall be punishable by a term of imprisonment in a county jail for 16 months,
or two or three years.

1587



—33— Ch. 29

(2) Except as provided in paragraph (3), a felony punishable pursuant to
this subdivision shall be punishable by imprisonment in a county jail for
the term described in the underlying offense.

(3) Notwithstanding paragraphs (1) and (2), where the defendant (A) has
a prior or current felony conviction for a serious felony described in
subdivision (c) of Section 1192.7 or a prior or current conviction for a violent
felony described in subdivision (c) of Section 667.5, (B) has a prior felony
conviction in another jurisdiction for an offense that has all the elements of
a serious felony described in subdivision (c) of Section 1192.7 or a violent
felony described in subdivision (c) of Section 667.5, (C) is required to
register as a sex offender pursuant to Chapter 5.5 (commencing with Section
290) of Title 9 of Part 1, or (D) is convicted of a crime and as part of the
sentence an enhancement pursuant to Section 186.11 is imposed, an executed
sentence for a felony punishable pursuant to this subdivision shall be served
in the state prison.

(4) Nothing in this subdivision shall be construed to prevent other
dispositions authorized by law, including pretrial diversion, deferred entry
of judgment, or an order granting probation pursuant to Section 1203.1.

(5) (A) Unless the court finds, in the interest of justice, that it is not
appropriate in a particular case, the court, when imposing a sentence pursuant
to paragraph (1) or (2), shall suspend execution of a concluding portion of
the term for a period selected at the court’s discretion.

(B) The portion of a defendant’s sentenced term that is suspended
pursuant to this paragraph shall be known as mandatory supervision, and,
unless otherwise ordered by the court, shall commence upon release from
physical custody or an alternative custody program, whichever is later.
During the period of mandatory supervision, the defendant shall be
supervised by the county probation officer in accordance with the terms,
conditions, and procedures generally applicable to persons placed on
probation, for the remaining unserved portion of the sentence imposed by
the court. The period of supervision shall be mandatory, and may not be
earlier terminated except by court order. Any proceeding to revoke or modify
mandatory supervision under this subparagraph shall be conducted pursuant
to either subdivisions (a) and (b) of Section 1203.2 or Section 1203.3. During
the period when the defendant is under that supervision, unless in actual
custody related to the sentence imposed by the court, the defendant shall
be entitled to only actual time credit against the term of imprisonment
imposed by the court. Any time period which is suspended because a person
has absconded shall not be credited toward the period of supervision.

(6) When the court is imposing a judgment pursuant to this subdivision
concurrent or consecutive to a judgment or judgments previously imposed
pursuant to this subdivision in another county or counties, the court rendering
the second or other subsequent judgment shall determine the county or
counties of incarceration and supervision of the defendant.

(7) The sentencing changes made by the act that added this subdivision
shall be applied prospectively to any person sentenced on or after October
1,2011.
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(8) The sentencing changes made to paragraph (5) by the act that added
this paragraph shall become effective and operative on January 1, 2015, and
shall be applied prospectively to any person sentenced on or after January
1,2015.

(9) Notwithstanding the separate punishment for any enhancement, any
enhancement shall be punishable in county jail or state prison as required
by the underlying offense and not as would be required by the enhancement.
The intent of the Legislature in enacting this paragraph is to abrogate the
holding in People v. Vega (2014) 222 Cal.App.4th 1374, that if an
enhancement specifies service of sentence in state prison, the entire sentence
is served in state prison, even if the punishment for the underlying offense
is a term of imprisonment in the county jail.

(1) This section shall become operative on January 1, 2022.

SEC. 16. Section 1203.425 of the Penal Code is amended to read:

1203.425. (a) (1) (A) Commencing July 1, 2022, and subject to an
appropriation in the annual Budget Act, on a monthly basis, the Department
of Justice shall review the records in the statewide criminal justice databases,
and based on information in the state summary criminal history repository
and the Supervised Release File, shall identify persons with convictions
that meet the criteria set forth in subparagraph (B) and are eligible for
automatic conviction record relief.

(B) A person is eligible for automatic conviction relief pursuant to this
section if they meet all of the following conditions:

(1) The person is not required to register pursuant to the Sex Offender
Registration Act.

(i) The person does not have an active record for local, state, or federal
supervision in the Supervised Release File.

(i) Based upon the information available in the department’s record,
including disposition dates and sentencing terms, it does not appear that the
person is currently serving a sentence for an offense and there is no indication
of pending criminal charges.

(iv) Except as otherwise provided in subclause (III) of clause (v), there
is no indication that the conviction resulted in a sentence of incarceration
in the state prison.

(v) The conviction occurred on or after January 1, 2021, and meets either
of the following criteria:

(I) The defendant was sentenced to probation and, based upon the
disposition date and the term of probation specified in the department’s
records, appears to have completed their term of probation without
revocation.

(I) The defendant was convicted of an infraction or misdemeanor, was
not granted probation, and, based upon the disposition date and the term
specified in the department’s records, the defendant appears to have
completed their sentence, and at least one calendar year has elapsed since
the date of judgment.

(2) (A) Exceptas specified in subdivision (b), the department shall grant
relief, including dismissal of a conviction, to a person identified pursuant
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to paragraph (1) without requiring a petition or motion by a party for that
relief if the relevant information is present in the department’s electronic
records.

(B) The state summary criminal history information shall include, directly
next to or below the entry or entries regarding the person’s criminal record,
a note stating “relief granted,” listing the date that the department granted
relief and this section. This note shall be included in all statewide criminal
databases with a record of the conviction.

(C) Except as otherwise provided in paragraph (4) and in Section 13555
of the Vehicle Code, a person granted conviction relief pursuant to this
section shall be released from all penalties and disabilities resulting from
the offense of which the person has been convicted.

(3) Commencing July 1, 2022, and subject to an appropriation in the
annual Budget Act, on a monthly basis, the department shall electronically
submit a notice to the superior court having jurisdiction over the criminal
case, informing the court of all cases for which a complaint was filed in that
jurisdiction and for which relief was granted pursuant to this section.
Commencing on August 1, 2022, for any record retained by the court
pursuant to Section 68152 of the Government Code, except as provided in
paragraph (4), the court shall not disclose information concerning a
conviction granted relief pursuant to this section or Section 1203.4, 1203.4a,
1203.41, or 1203.42, to any person or entity, in any format, except to the
person whose conviction was granted relief or a criminal justice agency, as
defined in Section 851.92.

(4) Relief granted pursuant to this section is subject to the following
conditions:

(A) Relief granted pursuant to this section does not relieve a person of
the obligation to disclose a criminal conviction in response to a direct
question contained in a questionnaire or application for employment as a
peace officer, as defined in Section 830.

(B) Relief granted pursuant to this section does not relieve a person of
the obligation to disclose the conviction in response to a direct question
contained in a questionnaire or application for public office, or for
contracting with the California State Lottery Commission.

(C) Relief granted pursuant to this section has no effect on the ability of
a criminal justice agency, as defined in Section 851.92, to access and use
records that are granted relief to the same extent that would have been
permitted for a criminal justice agency had relief not been granted.

(D) Relief granted pursuant to this section does not limit the jurisdiction
of the court over a subsequently filed motion to amend the record, petition
or motion for postconviction relief, or collateral attack on a conviction for
which relief has been granted pursuant to this section.

(E) Relief granted pursuant to this section does not affect a person’s
authorization to own, possess, or have in the person’s custody or control a
firearm, or the person’s susceptibility to conviction under Chapter 2
(commencing with Section 29800) of Division 9 of Title 4 of Part 6, if the
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criminal conviction would otherwise affect this authorization or
susceptibility.

(F) Relief granted pursuant to this section does not affect a prohibition
from holding public office that would otherwise apply under law as a result
of the criminal conviction.

(G) Relief granted pursuant to this section does not affect the authority
to receive, or take adverse action based on, criminal history information,
including the authority to receive certified court records received or evaluated
pursuant to Section 1522, 1568.09, 1569.17, or 1596.871 of the Health and
Safety Code, or pursuant to any statutory or regulatory provisions that
incorporate the criteria of those sections.

(H) Relief granted pursuant to this section does not make eligible a person
who is otherwise ineligible to provide, or receive payment for providing,
in-home supportive services pursuant to Article 7 (commencing with Section
12300) of Chapter 3 of Part 3 of Division 9 of the Welfare and Institutions
Code, or pursuant to Section 14132.95, 14132.952, or 14132.956 of the
Welfare and Institutions Code.

() In a subsequent prosecution of the defendant for any other offense,
the prior conviction may be pleaded and proved and shall have the same
effect as if the relief had not been granted.

(5) This section shall not limit petitions, motions, or orders for relief in
a criminal case, as required or authorized by any other law, including, but
not limited to, Sections 1203.4 and 1204 .4a.

(6) Commencing July 1, 2022, and subject to an appropriation in the
annual Budget Act, the department shall annually publish statistics for each
county regarding the total number of convictions granted relief pursuant to
this section and the total number of convictions prohibited from automatic
relief pursuant to subdivision (b), on the OpenJustice Web portal, as defined
in Section 13010.

(b) (1) The prosecuting attorney or probation department may, no later
than 90 calendar days before the date of a person’s eligibility for relief
pursuant to this section, file a petition to prohibit the department from
granting automatic relief pursuant to this section, based on a showing that
granting that relief would pose a substantial threat to the public safety.

(2) The court shall give notice to the defendant and conduct a hearing
on the petition within 45 days after the petition is filed.

(3) Atahearing on the petition pursuant to this subdivision, the defendant,
the probation department, the prosecuting attorney, and the arresting agency,
through the prosecuting attorney, may present evidence to the court.
Notwithstanding Sections 1538.5 and 1539, the hearing may be heard and
determined upon declarations, affidavits, police investigative reports, copies
of state summary criminal history information and local summary criminal
history information, or any other evidence submitted by the parties that is
material, reliable, and relevant.

(4) The prosecutor or probation department has the initial burden of proof
to show that granting conviction relief would pose a substantial threat to
the public safety. In determining whether granting relief would pose a
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substantial threat to the public safety, the court may consider any relevant
factors including, but not limited to, either of the following:

(A) Declarations or evidence regarding the offense for which a grant of
relief is being contested.

(B) The defendant’s record of arrests and convictions.

(5) If the court finds that the prosecutor or probation department has
satisfied the burden of proof, the burden shifts to the defendant to show that
the hardship of not obtaining relief outweighs the threat to the public safety
of providing relief. In determining whether the defendant’s hardship
outweighs the threat to the public safety, the court may consider any relevant
factors including, but not limited to, either of the following:

(A) The hardship to the defendant that has been caused by the conviction
and that would be caused if relief is not granted.

(B) Declarations or evidence regarding the defendant’s good character.

(6) If the court grants a petition pursuant to this subdivision, the court
shall furnish a disposition report to the Department of Justice pursuant to
Section 13151, stating that relief pursuant to this section was denied, and
the department shall not grant relief pursuant to this section.

(7) A person denied relief pursuant to this section may continue to be
eligible for relief pursuant to Section 1203.4 or 1203.4a. If the court
subsequently grants relief pursuant to one of those sections, the court shall
furnish a disposition report to the Department of Justice pursuant to Section
13151, stating that relief was granted pursuant to the applicable section, and
the department shall grant relief pursuant to that section.

(c) At the time of sentencing, the court shall advise a defendant, either
orally or in writing, of the provisions of this section and of the defendant’s
right, if any, to petition for a certificate of rehabilitation and pardon.

SEC. 17. Article 5 (commencing with Section 2985) of Chapter 7 of
Title 1 of Part 3 of the Penal Code is repealed.

SEC. 18. Section 3000.01 is added to the Penal Code, to read:

3000.01. (a) This section applies to persons released from state prison
on or after July 1, 2020, and who are subject to the jurisdiction of, and parole
supervision by, the Department of Corrections and Rehabilitation pursuant
to Section 3000.08 of the Penal Code.

(b) Except as provided in subdivision (d) and notwithstanding any other
law, persons described in subdivision (a) shall serve a parole term as follows:

(1) Any inmate sentenced to a determinate term shall be released on
parole for a period of two years. The inmate will be reviewed by the Division
of Adult Parole Operations for possible discharge from parole no later than
12 months after release from confinement. If at the time of the review the
inmate has been on parole continuously for 12 months since release from
confinement without a violation and the inmate is not a person required to
be treated as described in Section 2962, the inmate shall be discharged from
parole.

(2) Any inmate sentenced to a life term shall be released on parole for a
period of three years. The inmate will be reviewed by the Division of Adult
Parole Operations and referred to the Board of Parole Hearings for possible
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discharge from parole no later than 12 months after release from
confinement. If the Board of Parole Hearings determines the inmate should
be retained on parole, the inmate will be reviewed again and referred to the
Board of Parole Hearings for possible discharge from parole no later than
24 months after release from confinement.

(c) Upon successful completion of parole, or at the end of the maximum
statutory period of parole specified in this section, whichever is earlier, the
inmate shall be discharged from parole. The date of the maximum statutory
period of parole under this section shall be computed from the date of initial
parole and shall be a period chronologically determined. Time during which
parole is suspended because the inmate has been returned to custody as a
parole violator shall not be credited toward any period of parole unless the
inmate is found not guilty of the parole violation.

(1) Except as provided in paragraph (4) of subdivision (a) of Section
3000 and Section 3064, in no case may an inmate who is released on parole
for a period of two years be retained under parole supervision or in custody
for a period longer than three years from the date of their initial parole.

(2) Except as provided in paragraph (4) of subdivision (a) of Section
3000 and Section 3064, in no case may an inmate who is released on parole
for a period of three years be retained under parole supervision or in custody
for a period longer than four years from the date of their initial parole.

(d) This section shall not apply to any of the following inmates:

(1) An inmate currently incarcerated for an offense that will require the
person to register as a sex offender pursuant to Chapter 5.5 (commencing
with Section 290) of Title 9 of Part 1.

(2) Inmates whose parole term at the time of the commission of the
offense was less than the parole term prescribed in subdivision (b).

(e) The parole review periods specified in subdivision (b) shall not apply
to inmates whose review period at the time of the commission of the offense
provides for an earlier review period.

SEC. 19. Section 5003.7 is added to the Penal Code, to read:

5003.7. On or before January 10, 2021, the Department of Corrections
and Rehabilitation shall notify the budget committees of each house and
the Legislative Analyst’s Office of a specific state-owned and operated
prison for closure. On or before January 10, 2022, the Department of
Corrections and Rehabilitation shall notify the budget committees of each
house and the Legislative Analyst’s Office of a second specific state-owned
and operated prison for closure. In identifying prisons for closure, the
department shall consider the following criteria:

(a) The department shall prioritize closure of prisons with relatively high
operational costs or costly infrastructure needs compared to inmate capacity,
flexible housing assignment capacity, and long-term operational value.

(b) The department shall consider the cost of rebuilding the capital
investments that have already been made in the prison at other prisons, to
the extent that those capital investments would need to be rebuilt at other
prisons should the prison in question be closed.

SEC. 20. Section 11105 of the Penal Code is amended to read:
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11105. (a) (1) The Department of Justice shall maintain state summary
criminal history information.

(2) As used in this section:

(A) “State summary criminal history information” means the master
record of information compiled by the Attorney General pertaining to the
identification and criminal history of a person, such as name, date of birth,
physical description, fingerprints, photographs, dates of arrests, arresting
agencies and booking numbers, charges, dispositions, sentencing information,
and similar data about the person.

(B) “State summary criminal history information” does not refer to
records and data compiled by criminal justice agencies other than the
Attorney General, nor does it refer to records of complaints to or
investigations conducted by, or records of intelligence information or security
procedures of, the office of the Attorney General and the Department of
Justice.

(b) The Attorney General shall furnish state summary criminal history
information to the following, if needed in the course of their duties, provided
that when information is furnished to assist an agency, officer, or official
of state or local government, a public utility, or any other entity, in fulfilling
employment, certification, or licensing duties, Chapter 1321 of the Statutes
of 1974 and Section 432.7 of the Labor Code shall apply:

(1) The courts of the state.

(2) Peace officers of the state, as defined in Section 830.1, subdivisions
(a) and (e) of Section 830.2, subdivision (a) of Section 830.3, subdivision
(a) of Section 830.31, and subdivisions (a) and (b) of Section 830.5.

(3) District attorneys of the state.

(4) Prosecuting city attorneys or city prosecutors of a city within the
state.

(5) City attorneys pursuing civil gang injunctions pursuant to Section
186.22a, or drug abatement actions pursuant to Section 3479 or 3480 of the
Civil Code, or Section 11571 of the Health and Safety Code.

(6) Probation officers of the state.

(7) Parole officers of the state.

(8) A public defender or attorney of record when representing a person
in proceedings upon a petition for a certificate of rehabilitation and pardon
pursuant to Section 4852.08.

(9) A public defender or attorney of record when representing a person
in a criminal case or a juvenile delinquency proceeding, including all appeals
and postconviction motions, or a parole, mandatory supervision pursuant
to paragraph (5) of subdivision (h) of Section 1170, or postrelease
community supervision revocation or revocation extension proceeding, if
the information is requested in the course of representation.

(10) An agency, officer, or official of the state if the state summary
criminal history information is required to implement a statute or regulation
that expressly refers to specific criminal conduct applicable to the subject
person of the state summary criminal history information, and contains
requirements or exclusions, or both, expressly based upon that specified
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criminal conduct. The agency, officer, or official of the state authorized by
this paragraph to receive state summary criminal history information may
also transmit fingerprint images and related information to the Department
of Justice to be transmitted to the Federal Bureau of Investigation.

(11) A city, county, city and county, or district, or an officer or official
thereof, if access is needed in order to assist that agency, officer, or official
in fulfilling employment, certification, or licensing duties, and if the access
is specifically authorized by the city council, board of supervisors, or
governing board of the city, county, or district if the state summary criminal
history information is required to implement a statute, ordinance, or
regulation that expressly refers to specific criminal conduct applicable to
the subject person of the state summary criminal history information, and
contains requirements or exclusions, or both, expressly based upon that
specified criminal conduct. The city, county, city and county, district, or
the officer or official thereof authorized by this paragraph may also transmit
fingerprint images and related information to the Department of Justice to
be transmitted to the Federal Bureau of Investigation.

(12) The subject of the state summary criminal history information under
procedures established under Article 5 (commencing with Section 11120).

(13) A person or entity when access is expressly authorized by statute if
the criminal history information is required to implement a statute or
regulation that expressly refers to specific criminal conduct applicable to
the subject person of the state summary criminal history information, and
contains requirements or exclusions, or both, expressly based upon that
specified criminal conduct.

(14) Health officers of a city, county, city and county, or district when
in the performance of their official duties enforcing Section 120175 of the
Health and Safety Code.

(15) A managing or supervising correctional officer of a county jail or
other county correctional facility.

(16) A humane society, or society for the prevention of cruelty to animals,
for the specific purpose of complying with Section 14502 of the Corporations
Code for the appointment of humane officers.

(17) Local child support agencies established by Section 17304 of the
Family Code. When a local child support agency closes a support
enforcement case containing state summary criminal history information,
the agency shall delete or purge from the file and destroy documents or
information concerning or arising from offenses for or of which the parent
has been arrested, charged, or convicted, other than for offenses related to
the parent’s having failed to provide support for minor children, consistent
with the requirements of Section 17531 of the Family Code.

(18) County child welfare agency personnel who have been delegated
the authority of county probation officers to access state summary criminal
history information pursuant to Section 272 of the Welfare and Institutions
Code for the purposes specified in Section 16504.5 of the Welfare and
Institutions Code. Information from criminal history records provided
pursuant to this subdivision shall not be used for a purpose other than those
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specified in this section and Section 16504.5 of the Welfare and Institutions
Code. When an agency obtains records both on the basis of name checks
and fingerprint checks, final placement decisions shall be based only on the
records obtained pursuant to the fingerprint check.

(19) The court of a tribe, or court of a consortium of tribes, that has
entered into an agreement with the state pursuant to Section 10553.1 of the
Welfare and Institutions Code. This information may be used only for the
purposes specified in Section 16504.5 of the Welfare and Institutions Code
and for tribal approval or tribal licensing of foster care or adoptive homes.
Article 6 (commencing with Section 11140) shall apply to officers, members,
and employees of a tribal court receiving state summary criminal history
information pursuant to this section.

(20) Child welfare agency personnel of a tribe or consortium of tribes
that has entered into an agreement with the state pursuant to Section 10553.1
of the Welfare and Institutions Code and to whom the state has delegated
duties under paragraph (2) of subdivision (a) of Section 272 of the Welfare
and Institutions Code. The purposes for use of the information shall be for
the purposes specified in Section 16504.5 of the Welfare and Institutions
Code and for tribal approval or tribal licensing of foster care or adoptive
homes. When an agency obtains records on the basis of name checks and
fingerprint checks, final placement decisions shall be based only on the
records obtained pursuant to the fingerprint check. Article 6 (commencing
with Section 11140) shall apply to child welfare agency personnel receiving
criminal record offender information pursuant to this section.

(21) An officer providing conservatorship investigations pursuant to
Sections 5351, 5354, and 5356 of the Welfare and Institutions Code.

(22) A court investigator providing investigations or reviews in
conservatorships pursuant to Section 1826, 1850, 1851, or 2250.6 of the
Probate Code.

(23) A person authorized to conduct a guardianship investigation pursuant
to Section 1513 of the Probate Code.

(24) A humane officer pursuant to Section 14502 of the Corporations
Code for the purposes of performing the officer’s duties.

(25) A public agency described in subdivision (b) of Section 15975 of
the Government Code, for the purpose of oversight and enforcement policies
with respect to its contracted providers.

(26) (A) A state entity, or its designee, that receives federal tax
information. A state entity or its designee that is authorized by this paragraph
to receive state summary criminal history information also may transmit
fingerprint images and related information to the Department of Justice to
be transmitted to the Federal Bureau of Investigation for the purpose of the
state entity or its designee obtaining federal level criminal offender record
information from the Department of Justice. This information shall be used
only for the purposes set forth in Section 1044 of the Government Code.

(B) For purposes of this paragraph, “federal tax information,” “state
entity” and “designee” are as defined in paragraphs (1), (2), and (3),
respectively, of subdivision (f) of Section 1044 of the Government Code.
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(c) The Attorney General may furnish state summary criminal history
information and, when specifically authorized by this subdivision, federal
level criminal history information upon a showing of a compelling need to
any of the following, provided that when information is furnished to assist
an agency, officer, or official of state or local government, a public utility,
or any other entity in fulfilling employment, certification, or licensing duties,
Chapter 1321 of the Statutes of 1974 and Section 432.7 of the Labor Code
shall apply:

(1) A public utility, as defined in Section 216 of the Public Utilities Code,
that operates a nuclear energy facility when access is needed in order to
assist in employing persons to work at the facility, provided that, if the
Attorney General supplies the data, the Attorney General shall furnish a
copy of the data to the person to whom the data relates.

(2) A peace officer of the state other than those included in subdivision
(b).

(3) Anillegal dumping enforcement officer as defined in subdivision (j)
of Section 830.7.

(4) A peace officer of another country.

(5) Public officers, other than peace officers, of the United States, other
states, or possessions or territories of the United States, provided that access
to records similar to state summary criminal history information is expressly
authorized by a statute of the United States, other states, or possessions or
territories of the United States if the information is needed for the
performance of their official duties.

(6) A person when disclosure is requested by a probation, parole, or
peace officer with the consent of the subject of the state summary criminal
history information and for purposes of furthering the rehabilitation of the
subject.

(7) The courts of the United States, other states, or territories or
possessions of the United States.

(8) Peace officers of the United States, other states, or territories or
possessions of the United States.

(9) Anindividual who is the subject of the record requested if needed in
conjunction with an application to enter the United States or a foreign nation.

(10) (A) (1) A public utility, as defined in Section 216 of the Public
Utilities Code, or a cable corporation as defined in subparagraph (B), if
receipt of criminal history information is needed in order to assist in
employing current or prospective employees, contract employees, or
subcontract employees who, in the course of their employment, may be
seeking entrance to private residences or adjacent grounds. The information
provided shall be limited to the record of convictions and arrests for which
the person is released on bail or on their own recognizance pending trial.

(i1) If'the Attorney General supplies the data pursuant to this paragraph,
the Attorney General shall furnish a copy of the data to the current or
prospective employee to whom the data relates.

(iii) State summary criminal history information is confidential and the
receiving public utility or cable corporation shall not disclose its contents,
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other than for the purpose for which it was acquired. The state summary
criminal history information in the possession of the public utility or cable
corporation and all copies made from it shall be destroyed not more than
30 days after employment or promotion or transfer is denied or granted,
except for those cases where a current or prospective employee is out on
bail or on their own recognizance pending trial, in which case the state
summary criminal history information and all copies shall be destroyed not
more than 30 days after the case is resolved.

(iv) A violation of this paragraph is a misdemeanor, and shall give the
current or prospective employee who is injured by the violation a cause of
action against the public utility or cable corporation to recover damages
proximately caused by the violations. A public utility’s or cable corporation’s
request for state summary criminal history information for purposes of
employing current or prospective employees who may be seeking entrance
to private residences or adjacent grounds in the course of their employment
shall be deemed a “compelling need” as required to be shown in this
subdivision.

(v) This section shall not be construed as imposing a duty upon public
utilities or cable corporations to request state summary criminal history
information on current or prospective employees.

(B) For purposes of this paragraph, “cable corporation” means a
corporation or firm that transmits or provides television, computer, or
telephone services by cable, digital, fiber optic, satellite, or comparable
technology to subscribers for a fee.

(C) Requests for federal level criminal history information received by
the Department of Justice from entities authorized pursuant to subparagraph
(A) shall be forwarded to the Federal Bureau of Investigation by the
Department of Justice. Federal level criminal history information received
or compiled by the Department of Justice may then be disseminated to the
entities referenced in subparagraph (A), as authorized by law.

(11) A campus of the California State University or the University of
California, or a four-year college or university accredited by a regional
accreditation organization approved by the United States Department of
Education, if needed in conjunction with an application for admission by a
convicted felon to a special education program for convicted felons,
including, but not limited to, university alternatives and halfway houses.
Only conviction information shall be furnished. The college or university
may require the convicted felon to be fingerprinted, and any inquiry to the
department under this section shall include the convicted felon’s fingerprints
and any other information specified by the department.

(12) A foreign government, if requested by the individual who is the
subject of the record requested, if needed in conjunction with the individual’s
application to adopt a minor child who is a citizen of that foreign nation.
Requests for information pursuant to this paragraph shall be in accordance
with the process described in Sections 11122 to 11124, inclusive. The
response shall be provided to the foreign government or its designee and to
the individual who requested the information.

91

1598



PROOF OF SERVICE

Case Name: Franklin Armory, Inc., et al. v. California
Department of Justice, et al.

Court of Appeal Case No. B340913

Superior Court Case No. 20STCP01747

I, Laura Fera, am employed in the City of Long Beach, Los
An(%eles County, California. I am over the age eighteen (18) years
and am not a party to the within action. My business address is
180 East Ocean Boulevard, Long Beach, California 90802.

On May 21, 2025, I served a copy of the foregoing document
described as: APPELLANTS’ APPENDIX, VOLUME XIV OF

XX, Pages 1575-1599, on the following parties, as follows:

Kenneth G. Lake
Kenneth.Lake@doj.ca.gov
Andrew F. Adams
Andrew.Adams@doj.ca.gov
Office of the Attorney General
300 South Spring Street

Los Angeles, CA 90013

Attorneys for Respondent

These parties were served as follows: I served a true and
correct copy by electronic transmission through TrueFiling. Said
transmission was reported and completed without error.

I declare under penalty of perjury under the laws of the
State of California that the foregoing is true and correct.
Executed on May 21, 2025, at Long Beach, California.

Laura Fefa
Declarant
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