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Supervising Deputy Attorney General 

300 South Spring Street, Suite 1702 
Los Angeles, CA  90013-1230 
Telephone:  (213) 269-6250 
Fax:  (916) 731-2124 
E-mail:  Lara.Haddad@doj.ca.gov

Attorneys for Defendant Rob Bonta in his official 
capacity as Attorney General of California 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

MARK BAIRD and RICHARD 
GALLARDO, 

Plaintiffs, 

v. 

ROB BONTA, in his official capacity as 
Attorney General of the State of California, 
and DOES 1-10, 

Defendants. 

2:19-cv-00617-KJM-AC 

DEFENDANT’S UPDATED REQUEST 
FOR JUDICIAL NOTICE - 
COMPENDIUM OF HISTORICAL 
LAWS 

VOLUME 2 OF 7 

Case 2:19-cv-00617-KJM-AC   Document 105-2   Filed 11/09/23   Page 1 of 173



DANGEROUS WEAPONS LAWS

Compendium of Laws 
Page 0184

Case 2:19-cv-00617-KJM-AC   Document 105-2   Filed 11/09/23   Page 2 of 173



7 

OF TJIE 

ADOPTED BY 

THE GF.XER. . .\L :\.SSEJIBLY OF SAID STATE, .\T ITS 1n:c;l 1LAJ: 

~E~~IO~. HELD IN THE YEARS, A. D., rn--1-1-'5. 

TOG.F.THER WITH 

a, 

:\ 1\~ .. \ 1) P E N D I X , 

-\CT~ P.-\~~l:D xr TIil::. SA.\II-: .A,;\"D PTIEVIO'CS SESSIO~S, l\OT 1::--.cOHPIIHA'J Ei 1 

IX TllE REVISED STATUTES, IlCT WHICH 

RE;\I:-\IN 1:'1 FORCE. 

• 

RE\"l~ED :\I'D PREPARED FOR Pl~BLlCATIUN, \\Tfll .NOTE~­

INDEX, &c. BY 1\I. BHAY}l:'\.N. 

SPRING FIELD: 

iYILLT.\ '1 \VAL n;r.s: FnTNTER, FOR WALTEP.,-G~ ,\."r.BF. r : Fl'P.T,IC l'nl:-TEH~­

Di iti~ d by oogte 
1,.4:). _I 

 Compendium of Laws 
Page 0185

Case 2:19-cv-00617-KJM-AC   Document 105-2   Filed 11/09/23   Page 3 of 173



176 CRIMINAL JURISPRUDENCE. 

w hethcr the person be a vagrant or not, shall make out a warrant under their hands 
and seals, authorizing and requiring the officer having him in charge or custody, to 
hire out such vagraut, within twenty-four hours to the best bidder, by public outcry, 
or on a notice given,_ as they shall direct, for the highest price that can be had, for 
any term not exceeding four months : and such vagrant shall be subject to, and 
governed by, all the provisions of the act regulating apprentices, during the time 
for which he has been so hired. The money received for his hire shall, after de­
ducting the costs, be, if he be without a family, paid into the county treasury; but 
if he have a family, the same shall be approprfated for their use and b_enefit: Pro­
TJided, That any such vagrant, when arrested, and before judgment, may release 
himself by giving to said justices a bond, with good security., conditioned that he 
will for the next twelve months be of good behavior, and betake himself to some 
honest employment for support, and that he shall not, nor his family, become a 
county charge, through, or hy reason of his idleness, immorality or profligacy. 

S.tc. 139. If any person shall be found, having upon him or her, any pick-lock, 
crow, key, bit or other instrument or tool, with intent feloniously to break and enter 
into any dwelling house, store, warehouse, shop or other building containing valu­
able property, or shall be found in any of the aforesaid buildings with intent to 
steal any goods and chattels, every such person so offending, shall, on conviction, 
be deemed a vagrant, and punished by ccnfinement in the penitentiary, for any term 
not exceeding two years. And if any person shall have upon him any pistol, gun, 
knife, dirk, bludgeon or other offensive weapon, with intent to assault any person, 
every such person, on conviction, shall be fined, in a sum not exceeding one 
hundred dollars, or imprisoned, not exceeding three months. 

SEc. 140. Every male person above eighteen years of age, who shall neglect 
or refuse to join the 1,osse comilatus, or power of the county, by neglecting or re­
fusing to aid and assist in taking or arresting any person or persons against whom 
there may have issued any civil or criminal process, or Ly neglecting or refusing 
to aid and assist in retaking any person or persons, who after having been arrested 
or confined, may have escaped from such arrest or imprisonment, or by neglecting or 
refusing to aid and assist in preventing any breach of the peace, or the commission 
of any criminal otfence, being thereto lawfully required by any sheriff, deputy 
sheriff, coroner, constable, judge or justice of the peace, or other officer concerned 
in the administration of justice, shall, upon conYiction, be fined, in a sum not leas 
than ten dollars, nor more than fifty dollars. 

SEc. 141. If any person or persons shall open the grave or tomb where the body 
or bodies of any deceased person or persons shall have been deposited, a.nd shall 
remove the body or bodies, or remains of any deceased person or per soils from the 
grave or place of scpulture, for the purpose of dissection, or any surgical or anato­
mical experiment, or for any other purpose, without the knowledge and consent of 
the near relations of the deceased, or shall in any way aid, assist, counsel or pro­
cure the same to be done, every such person or persons so offending, shall, on con­
viction, be fined, not less than one hundred dollar.s nor more than five hundred dol· 
lars : Provided, That this section shall not extend to the dissection of any criminal 
where the same shall be directed to be delivered up for that purpose by competent 
authority : .JJnd provided also, That this section shall not be construed to prevent 
any person from removing the Lody or bodies of their deceased relations or intimate 
friends, to ·any other place of sepulture that he or she may thi~_ proper. 
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TITLE XIL.] PREVENTION OF CRIMES. 709 

refusing to recognize, as required by the court or magistrate, may CttAP, 169. 
be discharged by any judge or justice of the peace, on giving such may be taken 
security as was required. after commit-

' . m~ 
SECT. 14, Every recognizance, taken pursuant to the foregoing Return of such 

provisions, shall be transmitted to the district court, on or before the recognizance. 

first day of the next ensuing term, and shall there be filed by the 
clerk, as of record. 

SECT. 15. Whoever, in the presence of any magistrate, men- When magis-
. d . h d . f h' h b f' f trate may re-t1one m t e secon section o t 1s c apter, or e ore any court o quire sureties, 

record, shall make any affray or threaten to kill or beat another, or without a
1
for-

. · 1 · l · h ll ma! comp amt, commit any v10 ence against 11s person or property, or s a con- &c. 

tend, with hot and angry words, to the disturbance of the peace, 
may be ordered, without process or any other proof, to recognize 
for keeping the peace, or being of the good behavior for a term, not 
exceeding three months, and, in case of refusal, may be committed 
to prison as before directed. 

SECT, 16. Any person, going armed with any dirk, dagger, Persons going 

sword, pistol, or other offensive and dangerous weapon, without a :,:~~a~~th0
ut 

reasonable cause to fear an assault on himself, or any of his family cause. 

t h l . t f h . rn21, 76, ~ 1. or proper y, may, on t e comp am o any person avmg cause to 
fear an injury or breach of the peace, be required to find sureties 
for keeping the peace for a term, not exceeding one year, with the 
right of appeal as before provided. 

SECT. 17. In a suit, on such recognizance taken in a criminal 
case, if a forfeiture is found or confessed, the court, on petition, 
may remit the penalty, or such part of it as they may think proper, 
on such terms as they may think right. 

Power of court, 
to remit the 
penalty of a re­
cognizance. 
18~1, 50, ~ 4. 

SECT. 18. Any surety in a recognizance may surrender the Sureties on re­

principal in the same manner, as if he had been his bail in a civil cognizancesd 
. . . . may surren er 

cause, and, on such surrender, shall be d1scha1"ged from all hab1hty their principals 

for any act of the principal after such surrender, which would be a :.Anii~i~tac­

breach of the recognizance; and, upon such surrender, the princi- tions. 

pal may recognize anew with sufficient surety or sureties for the 
residue of the term, before any justice of the peace, and shall 
thereupon be discharged. 

CHAPTER 170. 
OF THE POWER AND PROCEEDINGS OF JUSTICI::S OF THE PEACE IN 

CRIMINAL CASES. 

SEC'l'. I. Justices may require aid, on view, SECT. 6. Duty of justices, as to arrests, and 
without a warrant. examinations into treasons, felon-

2. Their jurisdiction. \ ies, &c. 
3. ,vhen a justice shall issue his war- 7. Trial and sentence within their ju-

rant. I risdiction. 
4. Examination, on trial, of the party: 8. Respondent may appeal; hut rc-

ac.cused. 
1 

quired to recognize. 
5. Of commitment or binding over to 9. To carry up copies of the case. 

a higher court. 
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~iISCELLAN EO us. 
OHAP'fElt XLU.-

An Ac& lo amend tho 76th section, chnptcr S4, of thu Revised 
Statutes, entitled •1Crfmc11 nnd Pm1ish111c11ts," 

107 

Be it cnactctl by General Jlsscmbl,11 of the Slate of North Article» 

Carolina, nncl it is lurcby c11actetl by the authority of the same, nnt to l,e 

That it shall not be lnwful for any person or pcr8ons to sell or•1°
1d 10 

s nvt11, 
barter and deliver, lo any sla\'e, or slaves, any gun cotton, fire 
arms, swords, dirks or other si<lu arms, unless those articlc11 be 
for thd owner or employer, and by the written order of tl;c owner 
or employer of such slave or slaves, under tho penalty of ono 
hundred <lollnrs for cnch offence, to be recovered, hy warrant, 
befoic any justice of the peace, and applied, one half lo the use 
of tho purty suing for tho snmo, and tho other hull' to the ,var-
dens of tho poor of the county; and, moreover, mny be indicted 

. I 

in the county or superior courts of law; nnd the deftndant, on 
conviction, shall be fined or imprisoned at the discretion of the 
court; t_ho fiM, however, not to excce<l fifty dollars, or tho im~· 
prisonmcnt three months. 

. [Rntified 18th January, 1847,] 

CHAPTER XLlll. 

.ln Act conce'rning Orpharis and persons non compos' ,11entia. 

Sec. 1. Be il enact eel by the General Jla1e111bly of tlic Stale oj 
North Carolina, a,ul it is /iercb!/ cnactecl by the authority of tlic 
3ame, Thnt whenever any orphan, having any cstato, has beeu, 
or shall hereafter be, presented by a grand jury, in pursuance of 
the nineteenth section of the Mth, chnptcr of tho Revised Stat­
uteR, and for which 01phnns no suitable person will uct ns guur­
t.lian; and whenever :rny person ha$ been, or shall hereafter be, 
declnrcu lunatic or non compos mcntis, according to the regular 
course of the law, nnd for whom no suitable person will act 11s 

guarllinn, then it shall be the duty of the c9urt of equity to pro­
ceed to secure the estate ot' such orphan or lunatic, or person 
11011 compos mcntis, :iccording to th-., provisions of the act of 
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244 

Libel defined, 
and punishment 
therefor. 

'l'ruth or libel 
mny ho given In 
evidence, 

Bigamy defined, 
anti punlshmool 
therefor pn,­
scrlhcd. 

To what cnses 
not toal'l'IY, 

Knowingly mar­
rying a married 
person. 

Incestnon• 
nuutlage or 
adultery. 

Obstmcllnl{ or 
injuring public 
highway or 
navigable 
stream. 

Belllnc unwhole­
■ome provlslona. 

LAWS OF THE STATE OF CAL!FORNTA. 

§ 120. A libel is a malicious (k•f:mrntion, exprrs,ed eitlicr by printing or hy Rigns or pictures or tho 
like, tending to l,lacken tho mernory of one who is rll'iHI, 01 to impl'ach the honl'sty, intl'grity, virtue, or 
reputation, or publi,h thn natural defects of one who is ali\'l', anti thereby to (•xpose him or lier to 
public hatrf•d, cont1•m1,t, or ridicule: c\'ny person, \\hothor the writer or the publisher, convicted of 
the offoncc, Rhall 110 finprJ it1 a sum not exceeding tho thotisaiHI dollar!!, or impri,onmc•nt in the county 
jail not exceeding one Y<'ar. Tu all pro,ecutions fur liLL•I, the tmth may be gi\'en in evidence to tho 
jury, and if it shall ap1H•ar to the jury that the mattc·r charged as libellons is trne, and was pnhli,hed 
with good motives, and fur justifiable ends, the party shall be acqnitted, and the jmy shall ha,:e tho 
right to dell·nnine tho law all(] tho faet. 

ELlffENTII mvmroN. 
OFFE:-.'C'E!'l ACIAl:,,'S'l' l'UIILIC MO1t.\LJ'IY1 IH:ALTJl1 AND POI.ll'lc, 

§ 121. Bigamy eonsists in the haring of two wires or two hnsbands at 0110 arnl the same timr, knowing 
that the former hu,band or wife is ,,till alhe. If any person or persom1 within this 8tate, b~ing married, or 
who shall hcp•aftur marry, do at any time marry any p1•rson or 1wrsons, tho former hn,band or wife being 
alive, tho p1~rson so ufli·mling shall, 011 conviction the1·pof, lie pnnishe,l by fine not rxcel'ding one thousand 
dollars, and Lo impriso111•d in the County ,Jail not morn than two years. It Hhall not Lo 11ece;sary to 
prove either of the said marriag1is by tho rl'gister or certilirate thereot; or other rc•cord ericknce, but tho 
same may be prnred by such e\'i1!,•11ce as is admis,ible to prol'e a mmriago in other cases, and when 
such second marriage shall hare taken place without this State, cohabitation in this State, after snch 
second marriage, shall be dcL•mc·d the commio,ion of tho crime of bigamy. Nothing herein contained 
shall extend to any per,on or persons whose husband or "i!t• shall have been continually absent from 
snch person or pl•rsons for tho spaco of firo yearn tugether, prior to tho said_ second marriage, and he or 
she not knowing such husband or wile to be living within that time. Also, nothing hen•in contained 
shall extend to any person that is, or shall ho at the time ,)f such seron,1 marriage, dirnrced Ly lawful 
authority from the bonds of ,nch former maniagc, or to nny person where tho former marriage hath 
been, by lawful anthority, de!'lared voiLI. 

§ 122. If any man or woman, hcing unmarried, shall knowingly marry tho lrnsballll or wife of another, 
such man or woman shall, on conviction, be fined not less than one thousan(l dollars, or imprisoned in 
tho Uounty ,Jail not more than two )'f'ars, 

§ 123. l\•rson~ bl'ing within tho ck•grees of consangninity, within which marriages nrc declared by 
law to be incestuous and void, who ~hall interman·y with each other, or who shall commit fornication or 
adultery with each other, shall, on conviction, be ]'llnishe,l by imprisonment in the State Prison not 
exceeding ten years. 

§ 12-1. If any per,on shall obstrnct or iniurc, or canse or procurn to be obstrncted or injured, any pnblic 
road or highway, or common street or alley of any city, town, or village, or nny pnblic LriLlge or 
causeway, or pnblic ril'or or stream declared 11arigahlo by law, or sl1all continuo such obstrnction so ns 
to render the same incomenient 01· dangerous to pass, or shnll erect or e,taLlish any otfonsil'o trade, 
manufaetnn•, or lJ11~incs~, or continue the same after it has been erected or established, or shall in any 
wise pollnte or oh~trnct any wat,,r comse, lakl', pond, mar~h, or common sewer, or continno such 
obstruction or pollution so as to render thn sam1J otfonsil'o or unwholesome to the connty, city, town, 
village, or neighborhood thercabonts : erery person so otlelllling shall, upon con\'irtion, be fined not 
exceeding one thousand Llullat'S ; and erory ~uch nuisance may, by order of tho Conrt before whom the 
conviction may take place, or of the District Comt, be removed and abated Ly tho Sheriff of tho 
County. 

§ 125. If any person or persons shall knowingly sell any flesh of any diseased animal, or other 
unwholesome provisions, or any poisonou~ or adulterated drink or liquors, every person so olfonding 
shall be fined not more thun five hundred dollars, or imprisoned in tho Uounty Jml uot more than six 
months. 
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FIRST SESSION. 

§ 120. If any person shall intentionally 1leface, ohliternte, tear down or destroy, in whole or in part, any 
copy or transcript, or extmct frum or of any law of the Cnitt-1) Stat,,,, or of this State, or any 
proch111aliu11, ad\'ertisement, or nutification, sd up at any placl! in thiq State 1,y authority of any lnw of 
the (Juited Htak~ or of this Stale, or by ord,•r of any Court, such JH!r,011, 011 ('<>lll'irlion, ~hall he tined 
nut moro than 0110 hundred 1lollars nor lesH than twl•nty dollars, or hn i111pri,om•,J in the County ,Tail not 
moro tlrnn one month : Pro11irll'll, that thiH section shall not l'Xtl'111I lo <lc•fa<'ing, l<'aring down, 
oblitC'rating, or d,•slruying any law, proclamation, publication, 11otilil'atio11, :u)l'Prti,1:111,•nt, or or,ler, after 
the time for which tho same was hy law to remain set up shall harn <•~pir.,,I. 

§ 127. If any p~r,on shall be found having upon him or her :my pil'klock, crow, k,•y, hilt, or other 
instrument or tool, with intent foloniously to break and enter into any dw,•llin.~ hon,,•, store, shop, 
warehouse, or other building co11tai11i11g valuable property, or shall hll fouu,I in any of the 11fore,ai<l 
buildings with intent lo steal any mo11cy, goods, a11d chatt,•1,, c1·l'ry JH!r,on HJ otlt•rnli11g Hlwll, on 
co11viction thereot; be i111priso11e•l in the County Jail nut more than two )'P,ll'>i ; arnl if any person shall 
hal'e upon him a11y pi,tol, gun, knifo, dirk, bl11dgeo11, or other ofli•n,il'e W<':q,.,11, with intent to a,,ault 
:rny person, Cl'ery ,neh J'l'rson, 011 conl'iclion, shall be fined not more tha11 0111i h1111tln,,) dollars or 
imprisoned in tho County ,Jail not moro than three months. 

§ 128. El'ery male 1•••r,011 abu\'e eighteen years of age who ,hall llrt(lect or n·f1M• to join the posse 
comitatus or power of the eounty, hy 11eglecti11g or refusing to aid all(l a,si~t in taking or arresting any 
person or person, again,t whom there may be issued any proc<•s,, or by lll·gl,•cti11g to ai,l and assbt in 
retaking any person or per,ons who, after being am•sted or cunthu•d, may hal'e e,capr,I from such arre,t 
or imprisonment, or by 1wgl(•cti11g or refusi11g to aid a11<l assi,t in pre\'t'11ti11g any breach of the peace, or 
tho commissio11 of any criminal otlenc<', being thereto lawfully 1w1uircd by a11y ~heritl; Deputy Shcritt; 
Coroner, Constable, Judge, or .Justice of the Peace, or othrr oflieer t'Olll'l'rllcd in the mlministr.ition ut' 
justice, shall, 11po11 cunl'iction, be tined in any sum not lc,s tha11 tifty 11or morn than one thuu,and 
dollars. 

TWELFTH DffISION. 
OFFEXCES CO~lmTrJ;I) IIY c111;.\'ls, RWINIJI.EUS, ANll m IIElt F1t.\l·111:1.1;NT p1;HSOXH. 

§ 120. All anti en•ry pc•r,oll who shall be a party lo any frallll11le11t conn•yance of any lamh, 
tenements or hereditament~, got!(), or chatteb, or any right or int .. re;,t irn1ing out of the sam<', or to any 
bond, suit, judgment or exC'cutioll, contract or conl'eyallce had, made, or cu11ll'il'ed with intent to deceil'e 
and defraud others, or to dcti•at, hilldcr, or ,lelay creditors or othern of tl1t•ir jn,t dehts, damages, or 
demands; or who, bcill~ parties a, aforesaid, at 1111y time shall wittingly nud willingly put in, usP, avow, 
maintaill, ju,litY, or defen,l the ,:11111] or auy of the111 as trno an,I done, ha,) or made in good faith, or 
11poll good con,ideration, or shall alil'll, :issign, or sell any of the land,, lellement~, heredita111,•llL•, goods, 
chattel~, or othc·r things !icfurc mentioned, to him, her, or them conreye!I as atim•said, or any part 
thereot; lw, she, or they so ntfon,ling ,hall, on conl'ictiun, be tine,! in any stun not exc,•e, ling one tlww,an<l 
dollars. 

~ 131). If any person, by fabe rrpn•;,[•11tatio115 of his own wealth or 111crea11tile eun,•,1,oll,ll'nce allll con­
ncxiun•, shall obtain a rrc,lit therehy, a11tl defraud any person or persons of 11w11,•y, g,_,ULJ,, elrnttds, or 
any rnluahle thing; or if any l'''r,011 ~hall cause or procure olhrrs tu n•port titlsely of his w,•alth or 
nwrcantiln eharncter, 111H) hy thu, i111po-i11g upon any pcr,on or per,011, obtain credit and therd,y 
fraudulently g .. t i11to thll pu,,l•,,iun of gc,ud~, wares, or 111ercl1amlisL\ or otlH·r rnlualile thing, en•ry such 
ollendur Hhall bu deenrl'd a ,11 int!lt•I\ :111,I »11 cnnl'iction, shall ho ,cnl•!ll!'l'Ll to rl'lnru the proJ'l•rty so 
framlnlently ol,tailll•!I, if it call be dollL', a11tl shall he lined llut t•xce,•ding one thu11~a11d dullars 1111d 

imprisoned in the County Jail not mol'e tit ill ~ix montl,~. 
§ 131. If any person or )ll'l':-011~ shall kllu\\ingly aud de5ignC'dly. by any fa!, .. prt•te11ce or prete11ce~, 

obtain from any other person or per,ons any those in action, nwney, goud:-, wan•,, chattel,, rll:·cts, or 
other rnluablc thing, with intent to clrent or tlt•fraud nny such person or persons of thL• -,anw, l'n ry )lt'rson 

245 

llefnclng or tcnr­
lng down nny 
pruclu111ullon, 
&c. 

lln\'lna posses­
sion of nny ln· 
strunwnt \\'Ith 
lnlent to cnmmil 
a lmrglnr>·, &c. 

Il<'fu,ing to Join 
the JJ1J.ue ronuta • 
t11., 1 &c. 

Frnnclnlcnt con .. 
,·eprncr, tn hln-
1kr or llcfruml 
creditor,. 

Oh111lnln~ rn•tlil 
or dPfrnu1llni,: hy 
fol,p rcprc-.t•ntn­
tion,. 

Ohtnlnlng mono}" 
or g«Hul~, &c.1 hy 
fahu 11rct~1:ces. 
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COMI'ILED LAWS OF CALIFORNIA. 

venture, for the act of correction is lawful ; but if a parent or mas­
ter exceed .the bounds of moderation, or the officer the sentence un­
der which he acts, either in the manner, the instrument, or quantity 
of punishment, and death ensue, it will be manslaughter or murder, 
according to the circumstances of the case. 

SEc. 85. All other instances which stand upon the same footing Further 

of reason and justice as those enumerated, shall be considered justifi- definition. 

ble or excusable homicide. 

643 

SEc. 36. The homicide appearing to be justifiable or excusable, the When accused 
to be acquitted. 

person indicted shall, upon his trial, be fully acquitted and discharged. 
SEC. 37. The killing being proved, the burden of proving circum- ~itig&ting 

circumstances 
stances of mitigation, or that justify or excuse the homicide, will de- to be proved 

• by accused. 
volve on the accused, unless the proof on the part of the prosecution 
sufficiently manifests that the crime committed only amounts to man­
slaughter, or that the accused was justified or excused in committing 
the homicide. 

SEC. 38. If any woman shall endeavor, privately, either by herself Woman conceal-
• . log death of 

or the procurement of others, to conceal the death of any issue of her baatard child. 

body, male or female, which, if born alive, would be a bastard, so that 
it may not come to light, whether it shall have been murdered or not; 
every such mother being convicted thereof shall suffer imprisonment 
in the county jail for a term not exceeding one year: Provided, how- Not to prevent 

h h. h · t · d h 11 b d indictment for ever, t at not mg erem con ame s a e so construe as to prevent murder. 

such mother from being indicted and punished for the murder of such 
bastard child. 

SEc. 39. The distinction between petit treason and murder is abol- Distinction 
· h d A h · ht h b • d" d fi • between petit 1s e . ny person w o m1g ave een lil 1cte or petit treason, treason and mur-

h llh f b · d' t dfi d d 'f ·. d • h d derabolished. s a erea ter e m 10 e or mur er, an , 1 conv10te , pums e ac- . 
cordingly. 

SEc. 40. If any person shall, by previous appointment or agree- Punishment for 

t fi ht d I d . d . h 11 k"ll h" t • t duelling where men , g a ue , an m so omg s a 1 1s an agoms or any per- death ensues. 

son or persons, or shall inflict such wound as that the party injured 
shall die thereof within one year thereafter, every such' offender, his 
second, as well as the second of the person killed, and all aiders, abet-
tors, and counsellors, being thereof duly convicted, shall be punished 
~y imprisonment in the state prison for any term not exceeding five 
years nor less than one year. 

SEc. 41. If any person shall hereafter challenge another to fight a Challenging t-0 

duel with any deadly weapon, or in any manner whatever, the proba- fight" duel. 

ble issue of which might result in the death of either; or if any per-
son shall accept a challenge or agree to fight a duel, every person so 
offending shall, upon conviction thereof, be punished by imprisonment 
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Delivering a. 
challenge or · 
being preunt 
at a duel. 

Posting for not 
fighting a duel, 

Fighting for 
reward without 
deadly weapons. 

Where death 
ensues, 

Administering 
poison with 
intent to kill. 

With intent 
to produce 
abortion. 

Physicians not 
afl'ected. 
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in the state prison for any1term not exceeding three years nor less 
than one year, and be fined in a sum not exceeding one thousand dol­
lars. 

SEC, 42. If any person shall willingly and knowingly carry or de­
liver any written challenge, or verbally deliver any message intended 
as or purporting to be a challenge, or shall be present at the fighting 
of any duel as aforesaid as a second, or aid or give •countenance 
thereto, such person being_ duly convicted thereof, shall be punished 
by imprisonment in the state prison for any term not exceeding three 
years nor less than one year, and be fined in a sum not exceeding 
one thousand dollars. 

SEC. 43. If any person shall post another, or in writing or print 
shall use any reproachful or contemptuous language to or concerning 
another for not fighting a duel, or for not sending or accepting a chal­
lenge, he shall be imprisoned in the county jail for a term not exceed­
ing six months, and fined in any sum not exceeding one thousand dol­
lars. 

SEC. 44. If any persons shall, without deadly weapons, upon pre­
vious concert and agreement, upon any wager, or for money or any 
other reward, fight one with another, upon conviction thereof, they or 
either or any of them, and all persons present aiding and abetting, 
shall be punished by imprisonment in the state prison for a term not 
exceeding two years. Should death ensue to any person in such fight, 
the person or persons causing such death shall be punished by im­
prisonment in the state prison for a term not more than ten nor less 
than three years. 

SEc. 45. Every person who shall wilfully and maliciously admin­
ister or cause to be administered to or taken by any person, any poi­
son or other noxious or destructive substance or liquid, with the in­
tention to cause the death of such person, and being thereof duly con­
victed, shall be punished by imprisonment in the state prison for a 
term not less than ten years, and which may extend to life. And 
every person who shall administer or cause to be administered or 
taken, any medicinal substances, or shall use or cause to be used any 
instruments whatever, with the intention to procure the miscarriage of 
any woman then being with child, and shall be thereof duly convicted, 
shall be punished by imprisonment in the state prison for a term not 
less than two years, nor more than five years : Provided, that no phy­
sician shall be affected by the last clause of this section, who, in the 
discharge of his professional duties, deems it necessary to produce the 
miscarriage of any woman in order to save her life. 

Mayhem defined, SEC. 46. Mayhem consists in unlawfully depriving a human being 
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tion on the part of any two persons to fight with any deadly weapon 
or weapons, and such officer shall not use and exert his official author­
ity to arrest the parties and prevent the duel, every such officer shall 
be fined in a sum not exceeding one thousand dollars. 

SEc. 120. A libel is a malicious defamation, expressed either by 
printing or by signs or pictures or the like, tending to blacken the 
memory of one who is dead, or to impeach the honesty, integrity, vir­
tue, or reputation, or publish the natural defects of one who is alive, 
and thereby to expose him or her to public hatred, contempt, or ridi­
cule : every person, whether the writer or publisher, convicted of the 
offence, shall be fined in a sum not exceeding five thousand dollars, 
or imprisonment in the county jail not exceeding one year. In all 
prosecutions for libel, the truth may be given in evidence to the jury, 
and if it shall appear to the jury that the matter charged as libellous 
is true, and was published with good motives, and for justifiable ends, 
the party shall be acquitted, and the jury shall have the right to de­
termine the law and the fact. 

ELEVENTH DIVISION. 

OFFENCES AGAINST PUBLIC MORALITY, HEALTH, AND POLICE. 

SECTION 121. Bigamy consists in the having of two wives or two 
husbands at one and the same time, knowing that the former husband 
or wife is still alive. If any person or persons within this state, be­
ing married, or who shall hereafter marry, do at any time marry any 
person or persons, the former husband or wife being alive, the person 
so offending shall, on conviction thereof, be punished by fine not 
exceeding one thou.sand dollars, and be imprisoned in the county jail 
not more than two years. It shall not be necessary to prove either of 
the said marriages by the register or certificate thereof, or other record 
evidence, but the same may be proved by such evidence as is admissi­
ble to prove a marriage in other cases, and when such second mar­
riage shall have taken place without this state, cohabitation in thia 
state, after such sec()nd marriage, shall be deemed the commission of 
the crime of bigamy. Nothing herein contained shall extend to any 
person or persons whose husband or wife shall have been continually 
absent from such person or persons for the space of five years togeth­
er, prior to the said second marriage, and he or she not knowing 
such husband or wife to be living within that time. Also, nothing 
herein contained shall extend to any person that is, or shall be ai 
the time of such second marriage, divorced by lawful authority from 
the bonds of such former marriage, or to any person where the form­
er marriage hath been, by lawful authority, declared void. 
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SEC, 122. If any man or woman, being unmarried, shall knowing• Knowingly 
• · ma,rrying & 

ly marry the husband or wife of another, such man or woman shall, m&rried person. 

on conviction, be fined not less than one thousand dollars, or impris-
oned in the county jail not more than two years. 

SEC. 123. Persons being within the degrees of consanguinity, Ince~tuous 
• • ma,rrtage or 

within which marriages are declared by law to be mcestuous and void, adultery. 

who shall intermarry with each other,·or who shall commit fornica-
tion or adultery with each other, shall, on conviction, be punished by 
imprisonment in the state prison not exceeding ten years. 

SEC, 124. If any person shall obstruct or injure, or cause or pro- ~~•t,:ucting o_r 
• • • • mJuring pubhc 

cure to be obstructed or lllJured, any pubhc road or highway, or com- hig~way or 
. 'II bl" b 'd navigable stream. mon street or alley of any city, town, or VI age, or any pu 1c r1 ge 

or causeway, or public river or stream declared navigable by law, or 
shall continue such obstruction so as to render the same inconvenient 
or dangerous to pass, or shall erect. or establish any offensive trade, 
manufacture, or business, or continue the same after it has been erec-
ted or established, or shall in any wise pollute or obstruct any water 
course, lake, pond, marsh, or common sewer, or continue such obstruc-
tion or pollution so as to render the same offensive or unwholesome 
to the county, city, town, village, or neighborhood thereabouts : every 
person so offending shall, upon conviction, be fined not exceeding one 
thousand dollars ; and every such nuisance may, by order of the 
court before whom the conviction may take place, or of the district 
court, be removed and abated by the sheriff of the county. 

SEC. 125. If any person or persons shall knowingly sell any flesh Selling un~!'oie-

f d• d • 1 h h 1 , . some proV1S1ons, o any 1sease amma , or ot er unw o esome prov1s10ns, or any 
poisonous or adulterated drink or liquors, every person so offending 
shall be fined not more than five hundred dollars, or iniprisoned in 
the county jail not more than six: months. 

SEC. 126. If any person shall intentionally deface, obliterate, tear Defaeing or tear-

d d t • h 1 • t • Ing down any own or es roy, Ill w o e or m par , any copy or transcript, or ex- proclamation, 

tract from or of any law of the United States, or of this state, or etc. 

any proclamation, advertisement, or. notification, set up at any place 
in this state by authority of any law of the United States or of this 
state, or by order of any court, such person, on conviction, shall be 
fined not more than one hundred dollars nor less than twenty dollars, 
or be imprisoned in the county jail not more than one month: Pro-
vided1 that this section shall not extend to defacing, tearing down, 
obliterating or destroying any law, proclamation, publication, notifi-
cation, advertisement, or order, after the time for which the same was 
by law to remain set up, shall have expired. 

SEC. 127. If any person shall be found having upon him or her any Having posses 
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Blon of any . picklock, crow, key, bitt, or other instrument or tool, with intent felo­
lnatrnment with 
intent to cemmlt niously to break and enter into any dwelling house, store, shop, 
a burglary, etc. h h b . d' . . bl ware ouse, or ot er ml mg contammg valua e property, or shall 

be found in any of the aforesaid buildings with intent to steal any 
money, goods, and chattels, every person so offending shall, on convic­
tion thereof, be imprisoned in the county jail not more than two years; 
and if any person shall have upon him any pistol, gun, knife, dirk, 
bludgeon, or other offensive weapon, with intent to assault any per­
son, every such person, on conviction, shall be fined not more than 
one hundred dollars or imprisoned in the county jail not more than 
three months. 

R,ofusing to join SEC. 128. Every male person above eighteen years of age who 
the posse comit-
atus, etc. shall neglect or refuse to join the posse comitatus or power of the 

county, by neglecting or refusing to aid and assist in taking or ar­
resting any person or persons against whom there may be issued any 
process, or by neglecting to aid and assist in retaking any person or 
persons, who, after being arrested or confined, may have escaped from 
such arrest or imprisonment, or by neglecting or refusing to aid and 
assist in preventing any breach of the peace, or the commission of any 
criminal offence, being thereto lawfully required by any sheriff, dep­
uty sheriff, coroner, constable, judge, or justice of the peace or other 
officer concerned in the administration of justice, shall, upon convic­
tion, be fined in any sum not less than fifty nor more than one thou­
sand dollars. 

TWELFTH DIVISION. 

OFFENCES COMMITTED BY CHEA.TS, SWINDLERS, AND OTHER FRAUDULENT 

PERSONS. 

Fraudulent SECTION 129. All and. every person who shall be a party to any 
conveyances to dul f 1 d h d't t hinder or frau ent conveyance o any an s, tenements or ere 1 amen s, 
defraudcreditors. goods or chattels, or any right or interest issuing out of the same, or 

to any bond, suit, judgment or execution, contract or conveyance had, 
made or contrived with intent to deceive and defraud others, or to 
defeat, hinder, or delay creditors or others of their just debts, dam­
ages, or demands ; or who, being parties as aforesaid, at any time 
shall wittingly and willingly put in,· use, avow, maintain, justify, or 
defend the same or any of them as true and done, had or made in 
good faith, or upon good consideration, or shall alien, assign, or sell 
any of the lands, tenements, heredifaments, goods, chattels, or other 
things before mentioned, to him, her, or them conveyed as aforesaid, 
or any part thereof, he, she, or they so offending shall, on conviction , 
be fined in any sum not exceeding one thousand dollars. 
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CHAP, 164.] OFFENCES .AGAINST THE PUBLIC PEACE. 

CHAPTER 164. 

OF OFFEXCES AGAINST THE PUBLIC PEACE, 

~trTJn~ 
J. 1; nl:,wful usscmblic•, ho,v ,uppresscd. 
:?. Ht•f11.,Jng assL;tanec, when r1ec1uircd; or to dis• 

Jicr.i.:t~, whon coumuratlL-d. 
3. :'-1•:;lcct of muyor or other ofllccr to •uppres., 

&,· . 
4. ()lft,•crs may quell unlawful ns;,cmbllcs, by 

fofl •1•, &c. 
6. Ar111c1l for,·c, Ir cnllcd out, to obey ortlcrs or 

go,•t•ruor, jml:.;o, &c. 
O. omr.,rs, &r., to hu hchl g11i!tlc••• though death 

Is cau•c<l. ltlotc"!, &c. , re,11,ou,ililc. 

SECTION' 
j . Uiotou,ly destroying tlwelllug-bouse, &c, 
8. '!'owns, &c., to pay thrc'C•fourths of value of 

proJ>i,rty destroyed or lujur..•1 ; 
0. mny rt'Cu,·cr from offcudcni. 

10. Carry lug •lung ,hot, 
11. M:mufitcturing, &c 1 ,-ilung ~hot. 
12. ~faklug lioutlru wltblu teu rotls of a build 

lug. 
18. l 'alse alarm of fire. 

815 

Sr-.:cTTO~ 1. If :rny 1wrson~, to tho number of twcl\'C or more, beiflg Unln"'.ful aa­
nnne,I with cluhs or other tl:111ge1·ous weapon~, or it' :my pt•rsons, to the :~•;:1~~:~~~.0 " 

n11111hor of thirty or more, whether armed or not, are uulawfully, riot- 1~ :,;_ 12'\fs1' 
onsly, or tnm11ltno11sly nssernl,led in nny city m· town, it shall l,c tl1e blwlt!. • 

1lut.y of tho m:1yor and of e:lC'h of the aldermen of Sll<·h 1iity, arnl of e:wh 
of the selel'!.1nen of Rneh town, :llld of evc•ry jnstict! of the peace Ii ving 
in any suc-h city or town, allfl also of the sheriff of the <·onnty an,l his 
depnliPl'I, to go among the pt>rsons so asscml,led, or ns near to them aR 
may he with safety, and in the name of the commonwealt.h to command 
nil the 1wrso11s so assembled, immediately and pcaecably to clit;perse; 
nn<l if 1-1n<"h pl1rsons do not therenpon imme1li:1tely anti peaceably <lis-
pers<', it shall ho tho 1l11ty of each of said magistratl's and officers to 
co111111a1Hl the ns::-istanre of all persons there present, in seizing, arrest-
ing, :111,l Rf'('lll'in,!!, Rnd1 persons in c11st01ly, Ro that they may be JH"O-
eoc1le1l with for their offonce, accor1ling to law. 

SECT. 2. If' :my J>Pl'Ron prnsL•nt, bl.li11g comman<1ed by nny of the Rcfualng as­
magistrates or officers nwntionotl in the preceding section to ai'1 or ~~~:~1~~~7~•rnto 

assist in seizing :11111 seeming 1mc·h rioters, or 11ersons so unl:rwthlly ns- ,ll,1>er« when 
. • ~- • ,. • ' • (' OUIUUllH.lcll. 

somhlcd, or 111 snpprt'ssmg such l'Jot or unlawtul assemhly, retuscs or Jl. s. 1:w, § 2. 
m•gleets to ohcy imch co111m:111d, or, wlwn require,} Ly Ruch magistrate 
or ottit·cr to depart from the pl:ICl'1 rl'foses or neglects so to 110, he shall 
ho tll1l'llletl one of the riotl'1·s, or persons unlawfully assemLled, and may 
be pros!'eutod :m•l punishe1l accordingly. 

S1wT, H. If any 111·1yor, nltlcnn:111, ;;electman, justice of the pence, 
sheriff, 01· depnty-slwritt; h:1\'ing notic~e of n11y sneh riotous or t11mult11-
011s :nHl unlawthl assl' lllhly, in the city or town in whieh he lives, neg­
hil'ts or rctitst•s immc, li;1tcly to proceed to the vlace of 1rneh nssemhl,r, 
or as near thereto ns he can with safoty, or omits or neglects to exercise 
the authority with which he is invested by this chapter for suppressing 
i,nch assembly, nrnl for arresting and sec11ri11g the otrentlcrs, ho shall be 

!\'cglect of 
mn ror or other 
omi•m· to sup­
pre.!IR, &'.c. 
ll. 8, 129, § 8. 

1rn11i!-lhNl by fine not ex<'ceding three h11111l1·ed <lollnrs. 
Si-:c-r. 4. If nny persons who nre so riot.onslv or unlnwfnlly nssem- ornm11mlly 

bl l 1 h I I I 1 1
, • , l l qncll nnlllwful c,, :tile" w o 1:n·e wen commnn, er to < 1sperse, :1s hcfore prov1< ('', 11•-.•1uhl1es by 

rcli1so or neglect to ilisperse without unnecessary rlelay, anv two of the ~~~c,1~ · § 
4 

m:1gist.r:1to:3 or officers before ment.ionerl mny require 
0

tho :ii,l of a s11fli- oli '.'.Ii-. #1. · 
cient- 1111111ber of persons, in arms or otherwiRe ns may lJe neeessary, 1111,l 
sh_all proc1:e1l in such manner as in their j111lgment is cxpe<lient, forth-
with to disperse :11111 1mppress ,mch nRsembly, and seize 111111 secure the 
p('r~nns composing tho same, so that they mny be proceeded with ac-
conling t.o law. 

S1-:c:r. 5. When nny armerl force cnllod ont in the mrmner proYirlcrl !Yr:,dcl,,~~;':~ If 
by ehnpter thirteen, to snppress a tumnlt or riot, or to disperse nny borly orn:v onlcrs of 

of men :icting together by force nnfl with intent to commit a felony, or fuJ~:&~. 
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810 

n. s. 129, § r,_ 
Sec Cu. 13, § J!J-1. 
Cu. H4, S§°tH, 
Oo. 

Officers, &,·,, to 
be lu,lu guilt­
letSa-, though 
dt•nth i:-- •·a11:-,.•1L 
IUuttm•, &l·., re• 
tllJOHt•il,le. 
)l. :<. 12\1' § ,,. 
1S3U, iH, § I. 
j Allcu, li41. 

Jtiotously do­
etro.\ iuJ! tlm•II• 
iui;-hou:--t~, &c. 
U :-. 1~\J. S j', 
1sr.i, 31:l, 

Town8, &c ., to 
J'lllr thrct_1-
fvurtlts or \'lllue 
of property •le• 
stroyed or i11-
jur1.'l.l • 
1839,64, § 2. 
li:!52, 312, 

mny recn\"er 
from om•111ler1-1. 
183~, 54, § a. 

Cnrrying aluug 
~hot,&,·. 
1sr,o, l\14, § 1. 
18i'i~, 2!M, § 1. 
]8/\!l, J!l!I. 
i Allen, 5~:l. 
103 M11.~,. H3. 

Mnnufa~t11l'i11!'(, 
&c., :-1luug ;,;hot, 
&c. 
1850, 194, §2. 

Mnking- honflrc 
,vithin tun rotl:i 
of n lmihlin~. 
183i, lii, § I. 
Fnl!'e 11l11rm of 
fire. 
183,, Iii, § 2. 

OF'FENCES AGAINST THE PUBLIC PEACE. [CHAP. 164. 

to offer violence to personf! or property, or with intent Ly force or vio­
lence to resi:;t or oppo:-e the ext•c11tio11 of the laws of thil:! st::te, arrives 
at the pl:ice of such unlawful, riotous, or tumultuous assc111l1ly, they 
shall obey such orders for s11111J1·cssi11g the ri,,t or t1111111lt, :11Hl for dis­
persing and ancsting all persons wlio al'l' co111111itti11g :rny of :,;airl offences, 
as they ha\'C n•c·eired from the gm·l•1·11or, w :lily j1)(l!,!e of a court of 
record, or the :,;lwriff of tlic county, a11d also :-ud1 orcll'rs as they there 
reeeirn from nnv two of tlic 111:wist rnt cs or otficl'rH lie fore n1C'11t io11e.J. 

SECT. 0. II; 'l,y reason of the~•ifort:,; 111:idc by :111y two or 111on· of' s:ti<l 
m:igistr:ttcs or ollicers, or by tl1ci1· dircl'tion, to dispcr:,;c sueh :tss1.•1nl1lr, 
or to sl•ize and SL'<!llre the I 1L•rso11s cornposi11g the s:lllll', who h:tn· rd'ust•<l 
to disperse, though the 1111111ber n·111:ii11i11g 111:iy l1l• lc:;s th:m l\\'eh·e, :rny 
such person, or otl1L•1· perso11 thL•11 l'l'l'Sl'lll, i.~ killed 01· wounded, the 
111agistr:1te:; :i11d ollicers, and all lH.'l'SllllS adi11g by their ordL•r, or under 
their dircC'tio11s, a11d all perso11s :l<'ting uuder the two precPdi11g s<'l'• 
tions, shall lw hl'ld guiltll•;,;s :md folly j11i-titicd in law; :m<l if :JJ1y of i;ai<l 
rnagist.r:1tes or otlit·l'rs, 01· :111y person aeti11g uurkr or by the <lin·,·tiou of 
a11y of the ottil'l'l's bl'fi,rc rne11tio11cd, is kille,1 or wo1111dcd, all ]1<•rsn11s so 
asse111Lk,I, and all other persom, wlw, wlll'n eo111rn:rn<1ed or rcq11in•1l, 
n•fusccl to aitl :ntll assist said magistrates or oiiil-ers, shall be ht•l<l :111s,re1·­
able therl'for. 

StscT. i. If :my of the pet'sons so unlawfnlly :isseml,Je<l ,kn10li:-l1es, 
pulls <lown, or destroy:-, or lwgi11s to tlen1olii-l1, pull <lown, or (kstroy, 
:111y (1\\'elling-hom,t', or other liuildiug, 01· ship or n•ssd, lie shall lie 111m­
ishe<l hy illl)ll'i:-011JJ1<'llt in the state )ll'ison not l'Xl'l'l'di11g ihe yL•ars, or by 
1i11e uot ex<·eL•ding 011e thous:111«1 dollars :111d im1,riso111lll'llt. in the jail 
11ot exceeding t 11·0 yt•ars, aud :,:hall ah<o lie :111swemlilc to :my person 
i11j11re<l, to tl1<! full a11101111t ofthL• rl:m1:•ge, in :111 aetion of tort. 

81-:c-r. 8. ,v1ll'11 prnpcrty of tl1e Y:il11c of tiny dollar::; or more is 
clestl'oyc,1, 01· property is i11j11l'ed to that amo1111t, liy :111y persom; to the 
n11n1hcr of twd\'e or nwn•, l'ioto11slv, rout1111s)y, or t1111111ltuom:ly assem­
bled, the city 01· towu within whil'l,°thc pro1•l•i·1y w:u, sit11nte,l shall he 
liaLlc to iwk-11111ity the ow11l'l' therl'oi; to thl' amount of thn•l·-fi.rnrt hs of 
the rnlue of thl• property dl'stroycd, or of thl• a11101111t of s11<·l1 injury 
thereto, to hc reeo,·e1·l·d in an aetiou of tort: JWOt'icled, tl1:1t tl1c owner 
of such propcrt y USl'S all n•aso11a lile <Ii I igl' ll <·c tll ]'l'l'\'C'll t its destruction 
or i11jury, awl to procnrc the com·ietion of the oiH:n,krs. 

Si-:c-r. U. A city or town which pays :my s11111 1111,kr thr. pr,wisions 
of the preceding section may n•,·o,·ei· the s:1111e :igairn,t any or all of the 
perRons who dt•stroyed or injnrnd sul'h 1,n111l'rty. 

SECT. 10. \VhoL•,·cr when arrcste<l upou a warr:mt of n mngistrnte 
issncd :1gai11st l1i111 for :m allegc•<l ofll.•11<'l' ag:iinst tl1e l:iws of tl1is state, 
arnl whoc\'l•1· whl•JJ anestcd hy a sheritt; (h•p11ty-i,hcri:1t; eorn;td,lc, police 
oflkcr, or wat.d1111:rn, while eommitting a l'l'illli11al offo11ce ngaiu:-:t the 
l:iws of tl1is st atP, or a breach or <listll1'b:111<·e of the pul1li<" pcac·L', if- nrme<l 
with, or has on liis pen:on, slung- i-hot, lll<'t:dlie k1111l'kles, hillic•s, or other 

· dangerous Wl'apo11, shall be puuishl·tl by line not. CXC'<'eding fifty 1lollars, 
or hy imprisonnH•nt i11 the jail not exel•edi11g one year. 

SECT. ] 1. "~hoe,·pr mnnufactnres, or ea11sL•s to lie rn:innfarture,1, or 
~clls, or l'Xpnses for s:ile, any instl'llllll'llt or ,,·e:1po11 of tlw kiwi 11sually 
known as sl1111g shot, or metallic km1C'kh•s, sh:ill he pnnish<!<l by fine not 
less t.hnn fifty dollars, or by impriso11111e11t. in the jail 11ot exceeding six 
HHrntlu,. 

SECT. 12. "rlwever i~ concerned in crmsing or making a honfire 
wit.hiu ten rmls of any house or building· shall be pnnii;he,l hy fine not 
cxcec<lin.!! twP11ty dollars, or imprisounwnt not ex<·ee<ling 011c mo11t~1. 

SmT. rn. "rhneYer without rcasonnhll' cans(', hy outcry, or tl1c rmg­
ing of lwlls, or otherwise, makes 01· <"irc11l:1t.es, or Pan1,es to he made or 
cirenlat<"<l, a false alarm of fire, shall be punished by fine not exceeding 
fifty dollars. 
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1850.--CIIAP. 193-195. -!01 

true lines of such laud or flats continued to said commis­
sioners' liae: awl provided, also, that so much of said l'roriso. 

wharf as shall extend beyond the line of low-water mark, 
shall be built on piles, which piles shall not he nearer to 
each other than six feet in the direction of the stream, and 
eight feet in a transverse direction, and tlmt this grant shall 
in no wise impair the legal rights of any person. [Ap­
proved by the Governor, April 15, 1850.] 

An AcT in relation to the carrying of Slung Shot. Chap 19-±. 
BE it enacted by lite Senate and 1£ouse of Representa­

tives, in General Court assembled, and by the authority of 
the same, as follows : 

SECT. 1. Any person arrested upon the warrant of a ren~lty, line, or 

magistrate, issued against him for any alleged offence unpnsonmcnt. 

against the laws of this Commonwealth, and any perso11 
committing any criminal offence against the laws of this 
Commonwealth, or any breach or disturbance of the public 
peace, who may, at the time of the commission of such 
offence, or breach or disturbance of the public peace, be 
arrested by any sheriff, deputy sheriff, constable, or police 
officer, in this State, and who shall, at the time of such 
arrest, be armed with any dangerous weapon, of the kind 
usually called slung shot, shall be punished by a fine not 
exceeding fifty dollars, or imprisonment in the common 
jail or house of correet~on for a term not excee<liug one 
year. 

SECT. 2. Any person who shall, within this State, here- r~n al!Y for_ 

f f: b f: d 11 manufactunllg a ter manu acture, or cause to c manu actnrc , or sc , or slu,w shot, or 

expose for sale, any instrument or weapon of the kiud usu- caus1ng them to 

11 k I 11 . d r uc manfacturc<l. a y nown as s ung shot, sha be pumshc there1or by a 
fine not less than fifty dollars, or by imprisonment in the 
common jail or house of correction, for a term uot exceed-
ing six months. [ Approved by the Governor, April 15, 1850.] 

An AcT to incorporate the Springfield l\Ieclical Scliool. Cltap 195. 
BE it enacted by the Senate and 1-Iouse of Representa­

tives, in General Court assembled, and by the a11thority of 
the same, as follows: 

SECT. 1. William B. Calhoun, Reuben A. Chapman, Corporators. 

James M:. Smith, their associates and successors, are hereby 
ma<le a corporation, by the name of the Springfield Medi­
cal School, to be established in the town of Springfield, 
in the county of Hamp<len, with all the powers and privi- Po~vcrs alld 

Ieges, and subject to all the duties, restrictions, and Iiabili- ~\~1
~\!l.'I!. 

ties, set forth in the forty-fourth chapter of the R evised 
Statutes. 

52 
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LAWS 
OF THE 

STATE OF MISSISSIPPI. 
\. ~._.._,,,,..,.,. ,... .. ..,..__ """"'"-

CHAPTER I. 

AN ACT amend11tory of the Revenue Lawe of this State. 

SECTION 1. · Be it e1J,actei by the Legislature of Diecrip~ 
the .State of Mississip_pi, That the following taxes tionoftu. 
sh:~.ll be assessed and collected within this State, to 
wit : an ,ad va]orem tax of one eighth of one per 
cent o!i all lands in this State now taxable, or which 
may hereafter become taxable, according to the · 
laws of this State ; an ad valorem tax of three 
twentieths Qf one per cent on all money loaned at 
interest by individuals, or employed by them. in the 
pµr,chase of notes, bonds, checks, bills of credit of 
any description whatever,. as security for· money 
advane1ed; on all goods, wares,and merchandize sold. 
by ~y regular merchant;· on all bank stock sub-
scribed for ,in any incorporated bank in this State, 
which shall not have paid a bonus for its charter, 
br been exempted by the provisions thereof, (ex- . 
cept .stock subscribed for and owned by the _ State 

. or so~.e incorporated _literary. or .charitable insti~u- , 
· tion ;) ,iin ad valurem tax. uf om: aml one fourth per 

cent on aU merchandiw sold by an auctioneer or 
. transient vendor of goods_; an ad valorein tax of 
one half of one per cent on each pleasure carriage, 
watch and clock (except such as are kept for sale 
by merchants or artizans ;) a tax of five dollars on 
.each nine or ten pin, or any alley of the same kind, 
kept for· public play ; a tax of twenty-five dollars 
per annum on each theatre, _ and each race track, 
and fifty. cents on each and every bowie knife ; a 
tax . of . one half cent on ea~h head of cattle over the 
~urnber of. twenty owned by _any :onr. individual ;~ ~ . -

'.iP9)1:tax "_of.twentv-five cents. on _every_ free white 
.' ~n:~e . between the ages :Of twenty~one and : fi~Y. : 
_ye,ars,.~- tax of se_verity-:ffye CelltS _ Oil•;eac~ ,.~a._. 

. . .. . . " , . . ~ . . . . ' 
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44 LAWS OF MISSISSIPPI. 

every free colored male between the age of twenty­
one and fiftv years, and of thirty cents on each and 
every slave under the age of sixty years ; an ad 
valorem tax of one per cent on all gold or silver 
above the amount of fifty dollars manufactured oth­
erwise than into coin, except jewelry worn about 
the person, and such as is kept for sale by mer­
chants or artizans ; an ad valorem tax of three · 
twentieths of· one per cent on each ·piano; an ad 
valorem tax of one half of one per cent on each 
race, saddle, or carriage horse, and each horse kept 
by livery stable keepers for hire ; an ad v~lorem 
tax of one eighth of one per cent on all public tol1 
ferries, bridges and turnpikes ; a tax of one dollar 
on each duelling or pocket pistol, except such as are 
kept for sale by merchants or artizans, or kept for 
use by _military companies; for each stallion or 
jackass, for whose services as such, money or other 
valuable thing is received, a sum equal to half 'of 
the price of one mare, to be demanded and collec­
ted at ·any time during the season,.by the assessor, 
who shall pay over the same to ihe collector. · 

SEo. 2. Be it further enacted~ That each asses­
.Assess- sor of taxes shall complete and certify his assess-

ment roll, Jiient roll, and deliver the same into the office of the 
clerk of the Board of Police of his county, on ·or 
before the first Monday of September in each year; 
and such assessment roll shall remain on deposit in 
said office 1,1ntil the first Monday in October follow­
ing. Any person or p~rsons, his, hert or their :,.gent 
or agents, dissatisfied with any assessment therein 
contained, may file his exceptions in writing with 
said clerk, at any time between the first Monday iq 
September and, the first Monday in October follow­
ing, which said exceptions shall be marked filed by 
the clerk at the date of the filing thereof, and· be · 
preserved by him with.the· said roll. · · · · 

SEc; 3. . Be it furtlier enacted, ThJit the Board of 
B?ard of Police of each county shall hold a meeting at the 

Police, court house, ·on the first Monday in October of each 
year for the· purpose of hearing and deciding 'all 
e"i:ceptions filed as aforesaid, to such assessment rolls, 
at which said meetings, it shall be the duty. of the 
assessor to be present with said Board, and it shall 
be then and t}1ere the duty of said Board to proceed . 
to·e'xamil).e said assessment, to hear evidence ·and.- · 
to determine fina11y all exceptions filed as aforesaid, 
and to continue their sessions from day to day ··till 
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OF Tll.E SESSION OF 1861. 

No. 2:10. 

AN A C1.' 

A111hnri1.i11,; Frn11cis Patrick Kl•urick, lli,liopof Philu1lclphin, to con,·uy cnrtnin 
n~nl cst111e in tho horoui;h uf York, ancl II sllpf'lcmeut tu the cl,urrnr uf 1hu 
rniJ liurough. 

. as1 · 

81-:UTION 1. )k it c11w·ti:il l,.'I lltt! St'1111lr. ,wd .lfi,rts!: 11/ R1•1n·1:st11• 
tativcs 1!( tlw (..'11m1110111cc11lt!t 1d· /'1·1111.wl/'1111i,1 i11 f,',·11,:ral A.~.w·111l,~'I 
mr.t, awl it ·i11 /11:nl,.'f ,·1111,·t,:d l,,'I tlu: 1111/horil,lf ,f ll1c ~,011c, 'l'hat 
l'.'rancis Patri~~k K~nrick, Jli:-;lwp 111' l'l!ila1lc~phin, lrusten f,1r _th~ Catho- m~llllp Konriolt 
he congrcgatw11 of the h11rn11gh of \· ork, 111 the county of \ ol'lc, he nuthorizoil 1o 

nnd he iH herch,r mtl lw1·ir.c1l 11ml c11q1uwer(•1l lo graut a111l con\'ey by co11,•11y cortnira 
decJ all that part of :i lot awl 1lwclli11g ~ituatcd 011 the l'ast side offcn! estate i11 
Bciwer street, in the borough afnre1-ai1l, lrn1111tle1l 011 lhJ 11orlh hy lot ~~• 0

1l,oruunh of 
f ( 'I • · J ' l - l (' (' I)' 1 £ or '· o , 1rrnf 1:111 ,1st, on t w ca.~t. iy properly o _rcorgn . wtz, 011 t 10 

1io11th hy other portion nl' said lot, awl 011 the west. by ll1ia\'Cl' 1,tr1!cl, 
the proceeds of sai1l i-alc to be applic1l to the pmchn:-c ol' a pa:,torial 
rcsiilc11cc for the pri1•st of said co11grcgatin11. 

Si.:c·rrnN ~- 'l'hat from all<l, aft~r tho passage of liiil'! ae~ if :u~y !ire Fire compnni<·e 
company, the mc111Lcrs thereof or its 1ull1cre11b!, :;hall be g111lt,r ol not.- in tlw bnruugh 
ing or fight in~ in tlw public strcl'ts of' Ilic l,orough of York, in the of Yori!, for 
co1111f.y of Yol'lc, in this Cnm1111111wealth, whilst gning to, at, or return- rcgulnt1on, <•L 
ing from :i fir<•, or to or from a fal:-;e alar111, it shall be the duty lit' the 
Court of (Juarta 8t'~si1111s of the said 1:01111ly, upon 1·0111plai11t 111:11lo lo 
them thereof hy any of the ei1izc11s ol' :-aid horou~h, s11pporlc1l h,v alli-
duvit, if the sai1l court, shall co11:,;i,lcr the co111plai11t well fournle1l, to 
1Ieclare :-:ai1l company out of Hl'n·icc, awl to dcdarn it unlawful fo1· the 
mcmbcrd of 1mch cowpany lo aet as a fire co111pa11y for the i;paco of r,;ix 
montlui, and to ordc1· their doors to be close1l; nrnl if after the cxpirn-
tion of that. term thoy shall again he guilty ol' rioting or lighting 118 
:Lforcsaitl, within the same year lo <lislmlHl :,;aid co111pa11y, 1t111I 1lccl:trc 
it 1111lawful for them at any ti111c thereafter to appL'ar in tho p11lJlic 
1>!.rccts •<; n lire compa11y; anJ the person or pcn1011s who may lie prose-
cuted in said 1!011rt Ull(l fouml guilty of rioting 01· fighting 11s aforesaid, 
11hnll lw liable to the same p1111isl111ient as now provided by the luw:i of 
this Com111011 weal th fo1· an aggrn rated riot. 

St:C'L'IOX B. 'J'hat. a11y pcrso11 or pe1·:;om; who i,:hall wilfully and ma- p lty f , 
). . l l " . . l . 1 1 l . cna ur m· JCJOU::1 y l ciacc, lllJ urc, or l ci-;troy 1111y cng111c, 1osc me mt, ca1T1:tgc, jurir~ to 1io~1• 

vehicles, machinery, ,:r appamtus belonging lo any fire (•0111p1111y or in h11clcc1, r.nr• 
their po:-,scssio11, in sail! lrnrough, shall lrn dcculCll guilty of felony, awl riai;c, &c. 
hcing thc1·cof co11yictcll 1,hall he imulcnccd lo umlcrgo an i111prison111c11t 
nt hard lalior for a term not less than i;ix months 01· more than one 
year, and Hhall give Hccurity for future good behavior in Huch sum nnd 
for such time, according to the 1mturc nnd cuormit.y 0f the offence, as 
tho comt before whom such conviction i;}111ll lake plnec 111:iy fix; a)l(l 
any person 01· persons who slrnll otherwise: ,,llcml ngainst tile provi:,iorni 
of this section, shall he fined in n sum not cxc~c<ling one humlrc<l tlul-
)arH for tho UHc of the l,orough of York, or he imprisoned fur u lcrm 
not exceeding one year, or Loth n.t tho <lis<:rction of the court, or may 
be held lo ba.il for future good Lclmvior. 

Compendium of Laws 
Page 0213

Case 2:19-cv-00617-KJM-AC   Document 105-2   Filed 11/09/23   Page 31 of 173



: : 382 : -LAWS: OF 'PENNSYLVANIA, 

Ponahy for oar• 8EOTION 4. Thnt nny person who ehnll wilfully nnd mnliciously carry 
rying deadly any pistol, gun, dirk knife, slung shot, or dendly wcnpon in snid borough 
weapons, &o. of York, shnll bo deemed guilty of felony, and being thereof convicted 

shnll be sentenced to undergo nn imprisonment at hnrd lnbor for a term 
not loss thnn six months nor moro thnn ono yeur, and shnll give socu­
ri ty for futuro good behavior for such sum and for such time ns tho 
court before whom such convict.ion shnll take pince mny fix; and any 
person or persons who shall otherwise offend against the provisions of 
this section shall be fined in a sum not. cxccuding one hundred dollnrs, 
fo1· tho uso of tho b01·ough of York, or be imprisoned for n. term not 
exceeding one year, or both nt the discretion of tho coul't, or may be 
held to bnil for foturo good behavior. 

8Ec·r10N 5. 'J'lrnt tho provisions of t.ho fifth section of tho supple­
ment to tho chnrtcr of tho borough of York, approved tho fifteenth dny 
of Mnrch, Anno .Domini, one thommncl eight hundl'cd nnd forty-four, 

,. relative to the widening of the pavemcnhi on High and George streets, 
\V ulth of pnvo• shall be cxtcn<lcd to all tho other streets in tho saitl borough of York: 
mcms, &u, Provided, 'That the width of tho pavements in all streets other thnn 

High nn<l George streets shall bo incrcnsed to fourteen feet untl 110 more. ~ 

JOHN CESSNA, 
Spcal~cr of the House of Rcprcsc11tatives. 

BENJAMIN l\IA'fTIIIAS, 
Spcalcer of tlte Senate. 

A11.PROVED-Tl1e dghth day of April, A. D., one thousantl eight 
lmndrctl nnd fifty-one. 

WM. P. JOHNSTON. 

No. ~40. 

AN ACT 

Tu inoorporntc the To1vnndn nn<l Burlington Plank Rontl Compnny, lo repeal 
oortnin rontl lnws rein ting to Wyoming cC111nty, to extend oortoin rontl II\Ws to 
oortnin towr,ships in Wyoming nod S11sq11chnnnn counties, to chanr,o the limo 
of holtling to,vnship elections in Wyoming county, dee In ring tho south brunch 
or Townndl\ creek n public highwuy, 10 prohiuit the s1orugu or snltpelro in 
Iorgo qunntitic, in the oity of Philudclphin unit inoorporatetl di~tricts of 1bo 
COIIIHY or Pl11lndclphin, 

S1-:CTION 1. Be it c11m·tc<l b,1/ tlic Senntc a11d House nf Rcp1·cse11ta­
tivcs ri/ the Cummo11wcalth of l't·1111,wlva11i<t in ,Ocncl'al Asscmb~I/ · 
met, {(Ill/ ·it ·i.~ hcrcli,IJ enacted li!J tlw m1tlwrif,IJ of the t1a111r, That 

Commissioner• Mnhlon C. l\Icrcnr, J oscph D. l\Iontnnyo, 'l'homus Elliott, Miller Fox, 
~• Enos 'l'ompkim1, John F. l\Icuns, Joseph IC Smith, Orrin D. Bartlett, 

Eleazer 'r. 1◄,ox, Joseph Kingsbury, David F. Barstow, l~dwnrd Qycr­
ton, Ulysses Mercur, Ilenjnmin S. Russell, John F. Long, Addison, 
McKean, Darius Bullock, John Illnckwcll, George C. Hill, Allen I 
MoKenn, nnd Hiram Gee, of the county of Bradford, or nny fivo of 
them, ho, and they nro hereby nppointcd commissioners to open books, 
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[No. 1.] · 

Further • to equalize and ·improve< the Re'7et1liit-~~w~~';;:;. 
SEC. 1. B; it euacted by "tlw Senate a1ii1[0~~~ i/f.µ/'ji:. :­

resentati~es of the State of .l!labama ,i~. (1ene1·q(-4-~se1.1i~ly · 
conve1ied1.: That th~re shalh1l~~ be ~ri~tially asse~~~_d}~'ti~, . . . . . . 
. paid on all passes, canals 9r c~annels/ or propertf •~fJhE>fropertJ taxed_. 

1

like kind, estimated )n tfie, ,)ii:~hrier : of. mills, I distiiforie·s; .. 
manufacturing estabHslimerifs1 &e., the sa(#e· t~j}as is paid 
on toll bridges, tur'npikP.s and:Jerrie_s, that is t~ silY {or each 
hundred dol!,ars of the real value·'of prop~rty itweqty-five 
cents; ... •.~;~:...::) .::~ .• .-·i : .••••• ~ ;.;~ ............. -~'.-~'-:~---•-:.~ ... •··.~-$0 .26~ 
On al,l mo_tiey ,vhich is_~urposely k~pt out at)nter~.st, . Tai on rnone 

whether),~nt to pers0i)s, corporat10ns or, co-.npames; a\ interesi;., 1 

· in or olHoftJ1is State;: in-any form o~ ri;i)fiiiierwhat- . 
eve1·, and \VQEHher: the evidence o(stich indebted--
ness is am1i1itlly 'or :ot~envise renew.~d ;()'_r not, and1 

on which · 'tax is not paid _i(f soti)t{ otlfor . form cir· 
• manner to the State an,mally,;th~ ~ia'm~)a.te shall 

be anrmally assessed and paid:as on h1<5tfey loaned 
out ·at or under theJegal rat~ of inieresf,J~~t is to 
say .}Ql' ench hlm~red Aollars~ . ilU4 .a,t Uiat _,rate, 
twe11ty-fi ve cei1ts •• ~. !;,•/~> -' ~-~-•· .-.; ~ •. , :~ -~ .,. / ~ •••. · 25· 

On every deck or part ~f( ~J leck · of playing' cards: 
. sold Ol' kept for use, tetiic~nts ••• •.~'i·.~.<~ ..... .. lOCnrtls,· . 

On every bowie knife_· tfr:;_tevolving/ pistol, t\V-9. · . Bowl~ km~e) 
d 11 · ·. · · ·. ·-- , ' ·•·. ·. $··2· 00 and pistols ·' o ars ...... . ..... :· ....... •-·•. • ......... ~-- . ~ ~ •• • . .- .. ;: .. ~-- · . · · · ... · 
S&c. 2. Be it furtlter e1itu:ted/ T~a(,hereaftef, ) o·}p(~-.-.-Whtiselnrl4 

vide-against omissfons and evasions, all :fand~,shall·-,:1:)~~~s;.ihallJie'~ eai 
sessed and taxes paid thereon in:l~e c~~1iity in ·w-ttic.h::it lies, 
whether a tract he divided ,by a ~ot1_nty: H.ne or. µot( · · · 

S~c. 3. Be it furt~er·, e,1~~cted;;::rh~t· the: ~ioperty: of-Sol~erscxem,ic 
sold1ern- who served m the :._wa1· J.vuh. ,_M~x1co, , and, ~f ' · 
those who served in the Fimida ·,y~r;: ~s;J&eU>as those·-
who served in the-war of 1812, and of their'widows in-c,se -
of their.. decease, is exenip(from taxation to · _1h~ extent the ; 
~ame -is '.exempt· from execui1on. . · · · •· · · · · · · ... ,, ,\' ~· 

SEC,: 4; Be it ji1;~ther ena_c~ecl, That·lic~n~e~ ~~y her~*ln .· ,•. ,,, , 
nfte~ b~grahted _by Jndges of.probate of the different coun..;IEil~:eri-e~~>'.P. 
ties tot P.ractice; the-dag·uerrean art at· one . stati<m. ii1:; th~- · 
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J851-'52, 

county or in a vi1!:ige not having more than five hundred 
inhabitants on.,thc ~pplicant paying ns a State tax., $5 00 
In towns with uot rnore than four thousand inlmbi-

tnnts .: •••• ••••••••••••••• .., •••••••• •••••• $10 (l() 
In cities with more than four thousnml inhabitants. 25 00 
'.ro practice the art generally auy whero in the 

State ......•. , • . . . . .. . . . . . . . . . . . . . . . . . . . . . 50 00 
Fol' the cxhibitio11 of a circus, feats of activity and 

;ircu~ r.o:·,ra• slight of hand, for each exhibition not e.xrec<l1113 
ic". f twenty- our hours ......................... 10 00 

These provisions arc to superse<l1J rates prescribed 
in the cotlc. A liceuse may bn obtained as afore-

'c11•1\ii1 nll1·r~. sai<l for a ten pin alley at any watering place fol' 
six months 011ly by paying aumwlly as heretofore, 
tc11 <l<Jllr,rs •.•• ; .••••••.• ; ••.. /~ .••••••••• $1() 0() 

illinrd tnhleH. And for a billiard table •. ,., ••.•.• ~ .••••.••• , • 25 OU 
But if used for a longer time during the ,•ea1·, un­
<Jcr any pretence, the owner or proprietor . of thn alley 
Ol' billard table shall he liable to i11dic1mc11t in the same 
ma11ne1· ns if no )icenso hnd been c:rn111cd. And it is 

utieA or ju,li;o! hereby expressly made the duty of th; judge ofprobatc of 
proh:itc, trca· I I l . If . f 
n,r,&c·. enc 1 county )y 11msc or ngent to enquire o cn:ery perso11 

doing or oll"cring to <lo any business for which a license is 
required nuder this or any other net, and ascertain whether 
the law bas been complie<l with, and if not lo cause tl:o 
pei-snnto be bound over to court. When a11y citizen, as. 
sessor or other public otficer may hnve i11formntion and be­
lieve that money d11e for the tax will be lost to the treasury 
by rcmov,ils or othcl'wisc, nulcss received immediately, the 
snrne may be paid to the county treasurer, who is reqnire<l 
to give duplicate receipts therefor, one lo the person paying, 
the othel' to the judge of probate, who ~lrnll endorse it to 
the collector. 'rim treasnrcr shall pay the 1:mme over to 
the coHector so soon as collect ions commence to be p,~icl 
over by him as olhel' money, and the treasurer charging 
himself with any portion thereof which belongs to the 
cou11ty treasul'y. And all moneys clue lhc cotllll}' treasury 

, shall be paid over as soon as collectio11s ::1re completed to 
the county treasurer, or it shall bn the <luty of tlte treasu­
rer as well as that of tho solicitor of tile district in his ab~ 
sccnce or tlefault, in tho name of the count)', on three uays, 

,
0

: 1;~:~t~dr.nay previous notice, to move for and ohtnin n j111.lgrnc11t for the 
same, the interest and costs; and ten per cent. damages 
may be added b;r the court, if tho circmnstnuccs rcqnirc it, 
against any ofliccr ancl his securities on thcil' o!Iicial bonds 
or other person holding the :mn10. 
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1851-'52, 
- ' 

_ SEc. 5_. Be it fitrt!iei· enacted, rrhnt'·0,ins(cad of n tran- Jodgo of pre 
~cript or ·copy of the assessment . books· by tho assessor, hato to mnku1 

I . I t' b . . d I d " d 11.bstract. t 10 JIIC goo pro nto 1s req111re to ma rn out nn ,orwnr · 
to the comptroller of public accounts nn abstract. ()f tho 
same in such form as said comptroller may prcscrihe nnrl 
<lir<'ct; and the conrt of commissioners mny mnko snch 
nllowance to sni<l jndge therefor as they mny ·tliink n<le-. 
qnatc nn<l just. And the jndge n11d commissioners shall P 11. . 
I f . t!!•9 ·o d f' . ·1· " er 1cm (II 1erca ter rccc1vo ,i;i ... tJ per . ay ( 1vc cents per m1 o 10r'_juilgc nnd roru• 

travel and forriage) whilu closely a11d ucccssnrily cngngetl milll-ioncrfl, 

in examining the books aud .'perforn1,ing other duties in 
connection with the revcnu,o; bnt the jl1dge nnd one com-
missioner only shall b.c competent to do all such duty in 
the event a fuller nttendnnce is 11ot deemed indispcusaulo 
uy the court. , . 

Sr.c. G. JJe it jurtlter enacted, 'rlrnt hereafter the tax How nAAe~or 
collector shall pay the assessor. his commissions or othc1· ehall lio r,,it!. 

dues, takiug fro111 him unplicate receipts·, one tO bo re-
ceived, nlloweu n11d filed by the comptroller if neces~"-"'Y and 
if the same bo correct. 1\nu it shall hereafter be the duty 

. of the tax collectors of lite sevcrnl coniHies to record tho 'fax-collerlort 

receipts they ohtnin from the comptrol_ler .ns early as prac-r~ip:.ronl re• 

ticable in the office of _ tho jud·gc of probate of the respec-
tive connties, in snch accessible form or place ns the judgn 
mny prP.scribe, so as to readily detect, Ly; referc11cc 10 the 
different conntics, any .errors or dcficiences in the comptrol-·:: 
lcr's office. 

SEc, 7. He it furtlwr enacte<l, That after either !Im as- E 
1 11 I 11 I r . I f 11 • I . , xlr.i (; ,argu scsso1· or co ector s rn rnvo 1nll 1 11 y g1ve11 l rn 11ot1ccs fo:· failure 1" 

rcquirc<l by law to give i11 or par taxos, if n11y person, with- gh·e in. 

out sulficicnt cause, fail or rcfnsc to appear and give in or 
pay tax, and it thereby becomes necessary for such ,officer 
to vi.sit the rcside11ce of such pnrson, sai<l officer is 
authorisr.d to chnr~e therefor (if i11 a city or town twenty-
five cents, if itt the co1rntry) fifty cents, to be charged and 
collected at the same time and i11 the same ma1111cr as taxes. 
Bnt if either of sni<l ofncers presumo to charge or collect 
nny sndi snm wlwn the proper notice ltnd not been given 
in good faith, or when from other ca11s0 it was improper, 
the same may be recovered back with costs before any 
iustico of the county • 

. ~•~c. 8. Be £tfurthcr enacted, Thnt no higher nor ad-New Co.le uc,t 
<l1t1onal lax shall bo paid on account oi the codo adopted tointcdtrowith• 
at the present session coming into operation nnd changing lax lnw•. · 

the tax year sons to make it cud on the 31st of August or 
other limo; and to· provide ngainst that as well as to avoid, 
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any othcr·conflict or irregularity in tho operation of any 
provisio11s of the revenue lnws, full power and authority 
arc hereby given lo tho comptroller to order the assessors o~ 
col:cctors either to abate and <led11ct from tho assessrnent 
(or to add to) the snmc in such manner as to obviate the 

'_l'llln_otto ho tax being paid twicfi over the same lapse of time, and to 
paul twico. prcve11t a chasm <luring which no tax woulcl bo paid. He 

is also authorised nt nil times lo adopt n11y other rules and 
r13g11lutions for liko pnrposes, s11bmitti11g _ the snmo lo tho 
governor for his examination and approval, a11cl shall.com­
municato the same to ·the different otficcrs concerned by 
printed circular or other,viso. _ 

Si,:c. 9. Be it f111'l/te1· -enacted, ':I'hat it shall ·be the 
<.'omptrollor 1ucl11ty of the comptrollcr'to publish and distribute, as early as 

111_1bli~hnn,I •liH• practicnblc ofter tho udJ'ournmc11t of the assembly this act 
trthntc lOYCIIIIC • • I 
:i,::..~. ami 011ly such other parts of the cx1s1111g reve11uc laws, 

cmhraci11g the subjects u11d sources 0f taxntio11, as he may 
deem s11{1lcic11t; co11c.lc11sec.l i11 such form ns he may choose 
a11u us he mny cfoem Lest calculated to give a foll and 
thorough 11n<lcrstn11c.li11g of the same, ancl to secure n11 equal 
and 1111iform compliance therewith. 

S1:.:c. 10. Be it further enacted, That the tax law for tho 
Tai la.\\' forcity of Mobile bo aud the same is so ame11dcd that tho tax 

.llobilc. collector may S!JII renl or personal property fO' laxes with­
Olli the 11ccessify of exhausting the prrsn11al property be­
fore Sl1.lli11g renl estate as rcq11ired by law, cithc1· for city or 
special taxes of a11y kind, a11<l the fees to the collector for 
every such sail' shall be the same as those specified in sec­
tion twe111y-two1 u1H.lc1· the act of 18,"1, (cn11solidnti11g the 
several acts of i11corporatio11 of the city nf l\1ohilc n11d lo 
alter and nmc11d the s..ime, approvpJ the 15th .!ununry, 
184~.) _ 

Sr:c. l l. Be ?°L further cuacted, 'l1 hat it' a11y person or 
:'llohile l'ouiin- persons slwll bo dissatisfied with the nsse8sccJ value of his, 

1:'!il. her or tli,~ir real estate in tho city of l\fol,ile, and shall give 
notice to the mayor or a!Jermcn a11d co1111, ii of the snme, 
w it11esscs shall be heard on oath to aflix a proper vnluntion. 

Sr,:c. 12. Alt(l he it j1trlltcr c1irzc.1cd, That all laws and 
n~pL•ali11gparts of laws cnntravcuing the provisions of' this act be aud 

,-\-111a•' I I i. I 1· '1 i 'l'I · ·· tic same are 1creuy repea ed: 1 ro-vu c, , iat 110 prosec11-
tio11, suit or claim whatever pe1H.li11g or to be brought under 
existing laws shall i11 a11y rnn1111er be clfcctcd, impaired ot· 
altered by the passage of this act . 

.lOllN D. ltATllElt. Spcaknr of the Ilousc. 
CHAlU..,ES ,\lcLEi\lOH.R President oftlie Sennte. 

Ar1•novEn, February JO, 1852. · 
11. W. COLL1ER . . 
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1852, DEADLY \VEA.PONI. 19 

AN ACT 

TO PREVENT THE CARRYING OF DEADLY WEAPONS. 

WuEREA.s, the habit of carrying deadly weapons is dangerous to life• 

and the public peace, 

Therefore- .. 
BE IT ENACTED by the Nobles and Rtpresentatives of the Hawaiian 

Islands in Legislat·ive Council assembled : 

SECTION 1. Any person not authorized by law, who shall carry, or 

be found armed with, any bowie-knife, sword-cane, pistol, air-gun, 
slung-shot or other deadly weapon, shall be liable to a fine of no more 
than Thirty, and no less than Ten Dollars, or in default of payment of 

such fine, to imprisonment at hard labor, for a term not exceeding two 

months and no less than fifteen days, upon conviction of such offense 
before any District Magistrate, unless good cause be shown for having 

such dangerous weapons ; and any such person may be immediately 

arrested without warrant by the Marshal or any Sheriff, Constable or 

other officer or person and be lodged in prison until he can be taken 
before such Magistrate. 

SECTION 2. The following persons are hereby declared tQ be au­
thorized to bear arms, viz :-All persons holding official, military or 
naval rank either under this government or that of any nation at peace 
with this Kingdom, when worn for legitimate purposes. 

SECTION 3. This Act shall take effect and become a law on the day 
of its passage. 

Approved, this twenty-fifth day of May, A. D.,• 1852. 

KAMEHAMEHA. 
KEONI ANA. 
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LAWS o'f TIIE THIRD SESSION. 67 

th~ Jnstic~,i of the Peace or Oonrt in which the snit may be 
b1·011.~lit, with imprisonment for a time demauclecl by the gravHy 
of the off-:ncc. 

tlr-:c. 4. All net.:. and p:u-ta of act:; r~pngnant to this act 
shall he n,nd nrJ l1y t.hcse pl't~sents repealed. 

SEc. 5. '.l'his act shall take effect, from and after its ap• 
provnl. 

Transbtion. 

AN ACT 

Ptokibiting tlte ca1·rying a, ce,·ta.·in class of Ar·ms, witltin tl,, 
Settlements and in Bahs. 

Sec. 1. Kind of arms prohibited. 
Sec. 2. D11l1es of sheriHs and constaLles, 
Sec. 3. Licenses for dances: obli~ations required from judge of probate. 
Sec. 4. Punislimcnl fol' vio1ation or this 1-'W, 
Sec. 5. Dispositio:, of fines. 

Be 1'.t ena,cted by t!tc Legislaitue Assembly of the Territor'!l 
of 1Yew jJ[e;cico : 

Srw. 1. Tlrnt e:wh nnc1 crcry person is prohibited from 
cnl'l'ying short n1·rn,;, such ns pistols, daggcri), kn ins, arnl other 
dea·ll_y weapons, ahont. tlit:ir pors1JB'! r.oneea1ed, within the settle­
nwnts, n11d :my pl!r,,on wlio vinlah:,s tlic pr()vision.:, of this net, 
slrnll h,\ fin~)I\ in a sum 11ot cxct•edin,!!; ten dull:rn,, nor less than 
two dollit1·.:;, or sliall b::J impri$Oncd fot· a term not exceeding 
ti!'t0on ditys nor lc,3:i than tin\ lby:1. 

Sm. 2. Tlin,t the Shcrifi~ of tho different countics1 and Co11-
stab]c.3 of th~i cliff,'.1°0nt pr;•vinets, ar;:. hc:-d,y l'~'Plil'ell to enforce 
the 0bs:;rv:1.11c:2 and crnnp1iant:c or'tho p1\n·ir=ion:; oft'.1c prereding­
section, having power to htkc with them, two or moro armed 
1rnrson:;,, when they :m~ on pn.tl'Ol at night, in order to mn.ko 
'themselves rospcctet.l while on such dnty, and jt is hereby niade 
the dntv o!' the Prnbnte ,Jnrb;es nnL1 Justices ot' th(~ Peace to nid 
nncl n,.,,;;'i.;t stti:l oHL.:21•.3 in thc"prompt discharge of th'3ir duties. 

SEc. 3. Auy pel'son desiring to give a Ball or, Fand:rngo, 
they shall apply to the l.,robate Judge 01· a Justice of the Pea.ca 

Digitized from Best Copy Available 
Compendium of Laws 

Page 0223

Case 2:19-cv-00617-KJM-AC   Document 105-2   Filed 11/09/23   Page 41 of 173



Bluebook 21st ed. 

LI 

DATE DOWNLOADED: Mon Apr 2410:54:50 2023 
SOURCE: Content Downloaded from HeinOnline 

Citations: 
Please note: citations are provided as a general guideline. Users should consult their preferred 
citation format's style manual for proper citation formatting . 

1853 vol. 1186. 

ALWD 7th ed. 
, , 1853 vol. I 186 . 

Chicago 17th ed. 
"," Kentucky - Public Acts, Local and Private Acts, Regular Session: 186-194 

AGLC 4th ed. 
11 Kentucky - Public Acts, Local and Private Acts, Regular Session 186 

OSCOLA 4th ed. 
11 1853 vol I 186 Please note: citations are provided as a general 
guideline. Users should consult their preferred citation format's style manual for 
proper citation formatting . 

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
Conditions of the license agreement available at 
https://heinonline.org!HOULicense 

-- The search text of this PDF is generated from uncorrected OCR text. 

Compendium of Laws 
Page 0224

Case 2:19-cv-00617-KJM-AC   Document 105-2   Filed 11/09/23   Page 42 of 173



186 

1854. 
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without license. 

Premium for 
kllllng ted IOX• 
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Deadly weap. 
ons, penalty for 
CatT}ing COD• 
c:caled. 

In what eaua 
legal. 

LAWS OF KENTUCKY. 

§ 3. That any person who shall sell spirituous liquor in 
quantities less than half a gallon, unless he be a distiller 
or licensed so to do, shall be fined ten dollars for each of­
fense. 

Approved March 10, 1854. 

CHAPTER 1016. 
AN ACT to allow a premium for killing red foxes. 

Be it enacte<l by the General Assembly of the Commonwea/,th, 
of Kentucky, That every person who shall kill a red fox 
within this state shall be paid out of the public treasury 
one dollar for each; for the proof and payment of which, 
and for the destruction of the scalp, the like proceedings 
shall be taken as are provided in the case of premiums for 
wolves and wild cata. 

Approved March 10, 1854. 

CHAPTER 1020. 

AN ACT to prohibit the carrying of concealed deadly weapons. 

§ 1. Be it enacted by the General Assembly of the Common­
wea/,th of Kentucky, That if any person shall hereafter car­
ry concealed any deadly weapons, other than an ordinary 
pocket knife, except as provided in the next section, he 
shall be fined on the first conviction not less than fifty nor 
more than one hundred dollars, and on any subsequent 
conviction not less than one hundred nor more than five 
hundred dollars. 

§ 2. That the carrying of concealed deadly weapons 
sha11 be legal in the following cases: l. Where the person 
has reasonable grounds to believe his person, or the per­
son of some of his family, or his property, is in danger 
from violence or crime. :.?. Where sheriffs, constables, 
marshals, and policeman carry such weapons as are neces­
sary to their protection in the efficient discharge of their 
duty. 3. Where persons are required by their business or 
occupation to travel during the night, the carrying con­
cealed deadly weapons daring such travel. 

§ 3. This act shall be given in charge by the judges to 
the grand juries. 

Approved March 10, 1854. 

,,._, .. .; 
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LAWS · 

OF' THE 

·CHAPTER 1. 

AN · .A.CT amendato1•y of the Revenve Lnws of the State, and ; for 
other purposes. · 

. . 

.S&cTro~ I. Be -it enacted by the Legislatu1·e of Rate or 
the State of irlississippi, That, hereafter, the follow- TaxatiOJl. 
ing . taxes shall be assessed and collected within this· 
State, to-wit: Sixteea cents on every hundred dol-
lars in value on all lands in this State now taxable, 
or which may hereafter become taxable, according 
to the law of this State, A tax of twenty cents on 
every hundred dollars in value on all money loaned 
at interest by . individuals, or employed by them in · 
the purchase of notes, bonds, checks, bills of credit, 
of any description whatever, as security for money 
advanced, and on all goods, wares and merchandize 
sold by any regular merchant. A tax of thirty 
cents on every hundred dollars in value on all bank 
stock subscribed for in any , incorporated bank in 
this State, which shall not have paid a bonus . for its 
charter, or been exempted by the provisions thereof, 
(except stock that may have been subscribed for and 
owned by the State, or by some incorporated literary 
or chari.table institution.) A tax of one and one-fourth 
per cent. on all merchandize sold by an auctioneer, 
or transient vendor of goods. A tax of fifty cents · 
on every hundred dollars in value on each pleasure 
carriage, watch, clock, ( except such as are kept for 
sale by merchants . or artizans.) On each alley 
for public plµ.y, whether . called a nine or ten pin 

4 
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L#,.WS OP MISSISSIPPI • . 

alley, or by any other name or.designation~ a tax of 
twenty-five dollars. A tax of twenty-five dollars 
on each theatre. On each billiard table a tax of 
fifty dollars. On each race track a tax of twenty­
five dollars. On each powie knife, Arkansas tooth-:­
pick, sword cane, duelling or po~ket pistol, a tax of 
one dollar. On each head of cattle over the num.; 
her of twenty head, owri.ed by any efne individual, a 
tax of one cent per head. A tax of seventy-five 
cents on every hundred dollars in value, upon eaeh­
race, saddle or carrnge horse, and each horse kept 
by livery stable keepers for hire. On .au gold .. and 
silv_er plate, a tax of one . dollar on each one hv.J1-
dred dollars in value. On . each piano, a tax of 
twenty-five cents on each one hundred dollars in 
value. On e,,ch toll bridge, ferry or turnpike a tax 
of twen'.y.;five cents on each hu•dred dollars in 
value •. On each stallion or jackass for the service 
of _which, as such, money or other valuable thing is 
received, a tax of twenty.;.five cents on each one 
hundred dollars-in value. On everyfree white male 
person between the ages of twenty-one. and fifty 
years, a; poll tax of forty cents. On ev·ery fr~e;. 
colored male person between the ages of twenty-·. 
one · and fifty years, a tax of one dollar; and on:·: 
each alave under the age of sixty years a tax of­
thirty-seven and a half cents. · · __ · 

Alll!lesaors SEc. '2. Be it further enacted, That each assessor; 
RoU ~ be shall complete and certify his assessment roll, and-· =~:rf deliver t~e same into the office of the Clerk of the. 
for exami• Probate Court of his county, on or before th~ first · 
Dation. Monday of September in each year; and such as~ · 

~essment roll shall remain on deposit in said office : 
until the first Monday of October following ; pro-• 
vi.ded, however, that the asses'sment of lands shall · 
be made only once in every four years ; --and ~any : 
person or persons, his, her, (9r their agents, who be-. 
ing dissatisfied with any assessment therein contain- · 
ed, may file .his exceptions, in writing, with said 
clerk, at any time between the first Monday of Sep­
iember and the first Monday of October following; 
which exceptions shall be marked filed by the clerk 
at the date of the filing thereof, and be preserved 
by him with the said roll. 

· SEc. 3. Be it further enacted, That the Board of· 
Police in each C'-lunty shall hold a term at the court 
house, on the first Monday of October in each year, 
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80 LAWS OF W .ASHING'.l'ON, 

.years, n01·I,ess than one year, and be fined in any sum not exceeding one 
thousand dollars. 
• SEc. 27. Every person who shall }Jerpetrate, or attempt to pe111etrate, 
·an assault,or.an assault and battery, withint_ent to commit murder, man­
slaughter, mayhem, rape, robberj, burglary, or kidnapping, shall, on 
conviction thereof, be imprison eel in the penitentiary not more. than fourteen 
years, nor less than one year ; or be imprisoned in the county jail not more 
than .one year~ or less than sh: months, and be fined in any sum not exceeding 
one thousand dollars. 

8Ec. 28. Every person wl10 shall assault · and beat another · with a 
cowhide 01· whip, having with him at the time a pistol, or other" deadly 
weapon, shall on conviction thereof, be imprisoned in th~ county ja.il not 
more than one year, nor less than · three months, and be fined in any sum 
not exceecUng one thousand dollars. 

SEc. 29. Every person who in a rude, insolent, and angry manner, shall 
unlawfully touch, strike, beat, or. wound nnother, shall be deemed g1lilty of 
an assault and battery; and· upon conviction thereof, . shall be fined it1 any 
sum not exceeding one thousand dollars, to wl1ich may be added imprison­
ment not exceeding six months in the co~nty jail. · 

SEc. 30. Every person who shall, in a rude, angry, or threatening 
manner, in a crowcl of two or more persons, exhibit any pistol, bowie knife, 
or other dangerous weapon, shall on conviction thereof, be imprisoned in 
the county jail not exceeding one year, ancl be fined in any sum not exceed­
ing five hundred dollars. 

SEc. 31. Every person who shall attempt to commit the crime of 
mm·cler by c1rowning or strangling another person, or by any means not 
constituting an assault with intent to commit murder, shall 011 conviction 
thereof, be imprisoned in the penitentiary not more tlian ten years, nor 
less than one year. · 

SEc. 32. Eve17 person who shall violently and unlawfully deprive 
another of the use of any bodily member, or who shall . unlawfully and 
wilfully, disable the tongue 01'. eye, or bite the nose, ear or lip, of. another, 
.shall be deemed guilty of simple mayhem, and on conviction thereof, shall 
be imprisoned in the county jail not more than one yea1;, nor less than one 
month, and be fined in any sum not exceeding two thousand dollars, .or 
fined only. • 

SEc. 33. Every person who shall u11lawfu1ly lmve co,rnal knowledge of 
a woman against her will, or of a female child under twelve years of age, 
shall be deemed guilty of a rape, and upon conviction thereof, shall be 
imprisoned in the penitentiary not more . than thirty years, nor less than 
one year, and in prosecutions for such offence, proof of' penetration shall be 
sufficient evidence of the commission thereof. · · 
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834 ORDIES .AND PUNISHMENTS, 

~oj; be used fo any prosecution or proceeding, civil or criminal, against the person 
s6>testifying.-[Am. April 27, 1855; R. S. St. 1850, 233; C. L. 643, in. 

[Secs. 41 and 42 repealed by act of April~, 1855.] 

ART, 1902, Sec. 43. If any person shall post another, or in writing or print 
shall use any reproachful or contemptuous language to or concerning another for 
not fighting a duel, or for not sending or accepting a challenge, he shall be im­
prisoned in the county jail for a term not exceeding six months, and fined in any 
sum not exceeding one thousand dollars. 

ART. 1903, Sec. 44. If any persons shall, without deadly weapons, upon previous 
concert and agreement, upon any wager, or for money or any other reward, fight 
one with another, upon conviction thereof, they or either or any of them, and all 
persons present aiding and abetting, shall be punished by imprisonment in the 
state prison for a term not exceeding two years. Should death ensue to any person 
in such fight, the person or persons causing such death shall be punished by im­
prisonment in the state prison for a term not more than ten nor less than three 
years. 

ART. 1904. That any person in this state having, carrying or procuring from 
another person any dirk, dirk-knife, bowie-knife, sword, sword-cane, pistol, gun 
or other deadly weapon, who shall, in the presence of two or more persons, dra.w 
or exhibit any of said deadly weapons in a rude, angry and threatening manner, 
not in necessary self-defense, or who shall, in any manner, unlawfully use the 
same, in any fight or quarrel, the person or persons so offending, upon conviction 
thereof in any criminal court in any county of this state, shall be fined in any 
sum not less than one hundred, nor more than five hundred dollars, or imprisonment 
in the county jail not less than one nor more than six months, at the discretion 
of the court, or both such fine and imprisonment, together with the costs of 
prosecution ; which said costs shall, in all cases, be computed and collected in the 
same manner as costs in civil cases ; provuled, however, that both fine and im­
prisonment shall not be inflicted unless so determined by the verdict of a jury. 
All fines and forfeitures arising under the provisions of this act, shall be paid 
into the county treasury of the county wherein such offense was committed, for 
county purposes; provided, nevertheless, that no sheriff, deputy sheriff, marshal, 
constable or other peace officer, shall be held to answer under the provisions of 
this act, for drawing or exhibiting any of the weapons herein-before mentioned, 
while in the lawful discharge of his or their duties. It shall be the duty of all 
military, civil and peace officers in this state, to be vigilant in carrying the pro­
visions of this act into full force and effect, as well, also, as all grand juries or 

' grand jurors, to inquire into and make presentments of each and every offense 
under this act which shall come under or within their knowledge. It shall and 
is hereby made the duty of all judges in this state to give this act in charge to 
the grand juries at each term of their respective courts; and also to all trial 
juries, impanneled for the trial of any of the offenses herein-before mentioned in 
this act.-[Act May 5, 1855, in; St. 1855, 268. 

ART. 1905, Sec. 45. Every person who shall willfully and maliciously administer 
or cause to be administered to or taken by any person, any poison or other noxious 
or destructive substance or liquid, with the intention to cause the death of such 
person, and being thereof duly convicted, shall be punished by imprisonment in 
the state prison for a term not less than ten years, and which may extend to life. 
And every person who shall administer or cause to be administered or taken, any 
medicinal substances, or shall use or cause to be used, any instruments whatever, 
with the intention to procure the miscarriage of any woman then being with child, 
and shall be thereof duly convicted, shall be punished by imprisonment in the 
state prison for a term not less than two years, nor more than five years ; provided, 
t~at no physician shall be affected by the last clause of this section, who, in the 
discharge of his professional duties, deems it necessary to produce the miscarriage 
of any woman in order to save her life. · 
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J.AWS OF Tim S1'A1'g 01'' CAI.JF0H!'i'I.\. 

shall hnvc YCl'llict, juclgmcnt nn<l execution ngninst tho clcfcn<lnnt Ycrdfct. 

which shnll nppcnr to hn.ve b;)en justly due nncl owing from the dc­
ccnscd to t.he plaintiff 11t the time of the commencement of Ruch suit, 
nny l1nv, usngc 01· custom to the contrnry notwithstnrn1ing ; prot:irlcd, 
nlso, that n11y comeynuce of, or lieu upon property, cxccntcd with l',o,·i~tJ. 

the intc•ntion of a roidiug the provisions ol' this Act, i;hull be deemed 
n)J(l helll null aml voicl. 

S1~c. a. J f any dnel shnll lie fought eonlmry to the provisions of 
this Act, n.11(1 cill11·1· or the comhal1111ts shall he mnime<l or womHlc<l, Cirnri;:o• 
the charges inemTc<l by such 11rn.irncd ot' wou1Hl1•1l co111lmtant., together iucnn-e,I. 

with tho:;c fol' the suppol't nntl rnninte111111cc of his family tluring his 
sickness, shall be rcg-nnleu ns <lebts to be rcconrcd, us prorhlcd in 
section se>eo11d of tliis .Act. AJHl if I he pnrty sl1nll 1lic within one 
yenr of uny wo11111l re~_eire<l in a11y such duel or fight, the party sur- In rn•c or 
vi ring shnll pay to the heir 01· heirs of such 1lcceasctl, the sum of tell <1ca11i. 

thousnml dollars, to IH1 reco,·crc<l ns provided in section second, for 
the recovery of the clebts of the dcecasctl. 

S1w. •i. A11y nncl ercry pc1·son who shall be present l\t the time 
of fighting nny tlncl with cleaclly weapons, eithe1· 11s sccontl, nill, sur-Witn~\•~~­
geon or spcct11tur, or who shall nclvi~c or give nsi-istn11cc to such clue}, 
shnll lien competent wit11ess against nny person offe11cling ngninst nny 
of the provisions ol' this Act, nncl may ho compelle1l to appear nnd 
girc erhlcncc he fore n11y ,J usticc of the Pence, Urnml ,Jury or Court, 
in the same 111111111cr as othc1· witHcsscs ; but the testimony so given 
shall not be used in any prosecution or proccc1ling, ciril or criminal, 
11grd11st the person so testifying. 

8Ec. 5. Sections forty-one nntl forty-two or nn net cntitlcll An 1tcpN1i. 

Act conccr11i11g Crimes nnd Punishments, passed April eighteenth, 
eighteen hundred untl fifty, arc hereby rcpenle<l. 

CHAPTER CXXVIII. 

Supplementary to and cxplanator.1J q/ an Act entitled an Act to 
prohibit Lottcrirs, Ra;[Jlcs, Gift Enterprises and other Schemes 
of a li/;e Character, passed 1lpril 10th, 1855. 

[.\ p)lro\'Nl April 2i I l&:,:,.] 

The Pl'ople of Ilic State of California, n'Prcsented in Senate and 
Assembly, ,:o enact as follows: 

Sr.crrnx 1. 'l'hc Act entitled An Act to prohibit Lotteries, Raf- IIocu·,mn 

fl G·1·t1' t . 1 ti SI r 1·1 l t dNchcmu. cs, 1 '.Ill erpnscs nm o 1cr e 1emt's o a 1 ,c c iarnc er, passe 
April tenth, eighteen hunuretl nnd lifty-fire, shnll not be constl'Ucd or 
bclu to prohibit or render nnluwful the scheme or plan now proposed 
nnd maturing for the distribution of the property known ns "Hock 

153 
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J,f\wful fences. 
\Viro fcnco. 

PoRt n11d mil 
fonco. 

rickot fonco, 

Ditch and polo 
fence. 

Polo fence. 

I.AWS 01'' Tlll~ STATF. OF CAI.' FORNIA, 

Parm,'' by suh-,lirisions, cC\lll1tl the "Relief Fn;Hl of O euernl ,lohn A. 
Sutter :" nor 1111y lottery, ralllc, g-it't m1tcrprisc or other !•i<'hcmm; nfore• 
sttid, within the pmvicw of saitl last mc11tio11c1l .Act, which was com• 
mcucecl 1111tl in pnrt mlv:rnccd bcfot•c tlrn pasimgc thereof. 

C II A P1' E R C X X I X. 

A"N .ACT 

Concerning La11f11/ Fcnr:cs. 

Tile J'co11lc nf tl1c Stn.tc of Cal ~(on1it1, rrprr.sr:ntcd ia 1"i'c11afc a ncl 
Assembly do enact <1s fulluu·s: 

8t:cr10:-- 1. Lawful fences arc de8crihe1l ns followR, viz. : Pirst. 
,Vire l<'ence shnll he matle ol' post, not l1)ss than twelve inehc8 in cir­
cumference, set in the gromul uot \e.-;s thnn ci~hteeu inl'hes, nml uot 
more than eight feet npurt, with not less thnn three 11oriio11tn\ wires, 
each one-fourth of nn inch in diameter-the lir:;t, one shnll 1,c eiµ;htccn 
inches from the gronnll, the other two ahorc this 01111

1 ni intl'rrals of 
one foot hctwccn each, nil well strctcltctl a!Hl securely foste11e1l from 
one post to another, with one rnil, slat, pole or plank, of s11itahlc ~ize 
nnd stren~th, securely fastc11c1l to the post not less than four a half 
feet from the ~ronml. Scl'oml. Post a111l Hail 1"l•ncc shall he matlc 
of post of the same 8ize nml nt the same tlista11ce npnrt, :tllll the Hnme 
depth in the g-ronn«l ns ahovc, with three rails, sluts or plunkR, of 
suitable si;~c nml strcu~th, the top one to he fonr feet and a hall' from 
the g1·om11l, the other two nt equal tlistnnces between the tirst, nml 
the g-1·onml nil securely fostc11e1l to the post. 'l'hir,1. J>icket Fence 
shall be the snme hci~ht as nbm·c, 1111ulc of pickets, cneh not kss than 
six inches in circumference, not more than ~ix inches npnrt., driven in 
the gl'Onml not h!ss thnn trn inches, nll m•ll sccnre,1 at the top hy 
Blnts or caps. Ponrth. Ditch and Pole Fence shall l,e made of n 
ditch not less than four feet wi1lc 011 top, and three feet 1lcc•p, c•m­
hankment thrown upon the insille of the diteh, with snbstnntia~ posts 
set in the emhimkmcnt not more thun ciµ;ht feet npart, nrnl n. plnnk, 
pole, rail or slat secure!>' fastened to snit! posts, nt least lire fL1(\L high 
from the hottom of the lliteh. Fifth. Pole li'ence shall he 1'011r nnd a 
hnlf feet high, with stakes not less thnn three inches in diameter, Ret 
in the ground not less than eighteen inches, nn<l where the stakes nre 
plaeetl seven feet apart, there sbnll he not less than six horizontol 
poles well Rccurcd to the stnkes ; if the stakes nre six feet npart, five 
poles ; if three or four feet, four poles; if two feet npart, three poles, 
and tho stakes 11ceu not bo less than two inches in diameter ; if one 
foot npurt, one pole1 uuu stakes need uot he more thuu two iuchcs in 
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RAILROADS. 

CHAPTER LXXIX. 

AS ACl' t.o pro.-hle for the puni~hment of persons interfering with Traina litD Rail­

roads. 

[ Arr1wvED MARCH 1, 1855.] 

153 

SECTION 1. Be it enacted by the General Assembly PP.raons interf&­

o-1! t!ie State o+ Indiana That ant' peraon who shall ~ingwith tmins ':I :J. " J tn any mann••r, 
shoot a gun, pistol. or other wen.pon, or throw a stone, guilty of ruisde• 

stick, clubs, or any other substance whatev~r at or meanor. 

against any locomotive, or car, or train of cara contain•.· 
ing p2rsons, on any railroa l in th is State, shall be ~, 
deem,d guilty of a. mis lemeanor. an.1 upon conviction, 
shall be finel in any sum not less than ten nor more Pe_nalty 

than onj hun !rel dollars, anJ imprisoned in the county 
jail not less than t,m days nor mo1·e than thr3e months. 

Sl!;c. 2. In case any person on such locomotive, car, H inJnry occllr 

or train of car3 shall be injur.}d or wonnJed by any such ~::'!! ro~·it~~<s-­
act the person so ofl'._in.linO' shall on conviction he ring gu_nty_ ofWJ. 

, .:, , · ' sanlt with mtent 
deem:d guilty of assault, with iut~nt to commit mur ler, to murder. 

an:l be imprisoned in the State's Prison for not less than Pena.lty. 

on2 nor mor~ than four y0ara; an 1 if death ensue, such 
person shall b3 cleemad guilty of mul'der in the first de• 
grce, an l punishe.l accodingly. 

S,w. 3. In case of pros3cution un:ler this act, it shall Not necessary to 

t b d d • ti • f" • • I' t n<ime person fa. no 3 eem3r necessary lll 1e lll Or1;natJOil Or lll. IC • Jnri>d exec-pt in 

mcnt to name or set out the nam~s of persons injured ::i:~~-tion for 

or wounded, except in case of prosecution for mnr• 
der. 

SEc. 4. It is heraby declare:1 that an emergency ex- Emergeney. 

ists for the imiuediate taking etf.:ct of this act, anJ that 
the sanu shall b3 in force· from an l after its passage anc.l. 
publication in the Incliana State 8entinel auJ InJiana 
BtatJ J oumal. 

CHAPTER LXXX. 

A.:-i' ACT providing for an in.-estigation of the affairs of the Madison and Indianapolis 
Railru:w 1.Jom11auy, authorizing a compr..mLiu therc\\irh, if decme<I of a<1,·au1nge to 
the B.1.ta, an I pro,·i,ling for the payn1eut uf said Company·s flouting aud uufundl>d 
debt, and of certain debts of the Columbus and Sht,lby luillroad Cowpany, and em-
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154 GENERAL LA. WS. 

powe1 iu.; said ::lladilion and Indianapolis Railroad Company to receive, hold, nnu 
tran~fer •tock in the Columbus and Shelby Railroa.d Company. 

[ APPROVED MARCH 1, 1855.] 

WHERE.AS, It is represented to this General Assembly 
that the Madison and Indianapolis Railroad Company 
is greatly embarrassed in its pecuniary affairs, and 
that in consequence of such embaITassment said com­
pany is unable to discharge its indebtedness to the 
State, and that there is danger that the claim of the 
State will be lost; ANn WHEREAS, it is further repre­
sented that a part of such indebtedness can be secured 
to the State by compromise, and thereby at least some-
thing be saved ; therefore, · 

Governor, T. s. SECTION 1. Be it enacted by the Gen&ral Assembly 
Stanfield and E. ,+' z .Cl'. ,+' T. d • Th t th ' G t h 
Newla.nd appoin- (!; tu,e ~tate OJ .1.n iana, a e OVernor, oget er 
~- commission• with Thomas S. Stanfield and Elijah Newland, Trustee, 

be and they are hereby appointed commissioners to in­
vestigate the affairs of the Madison and Indianapolis 
Railroad Company, and if, upon such investigation, 
they or a majority of them shall deem that the interests 
of the State will thereby be promoted, it shall be their 
duty to make such settlement and compromise with said 
company as can be effected, and as will secure to the 

l'ro,·iw. State the greatest amount that can be secured: Provi­
ded, howeve1·, That such amount shall not be less than 
seventy-five thousand dollars of the five per cent. stocks 
of this State. 

Amount to he Be- SEC. 2. It sh-all be a fundamental condition of am· 
"ured to 

8ta
t
0

- such compromise, that the amount agreed upon shall b·~ 
secured to the State by undoubted security. 

(Jommissionersto SEc. 3. Said commissioners shall have full power, 
hnve power to • f th" t t . th d t il f' agree upon de- Ill pursuance· 0 18 ac , 0 agree Upon e e a S 0 
tail• of any com• any such compromise and the time and manner of pay-promisc, &:c. , 

ment, and the kind of security; and upon making any 
such compromise, may execute all acquittances, releases, 
discharges and conveyances which may be necessary or 
proper in the premises, all of which shall be binding 
upon the State. . 

Oimmissioners to SEc. 4. Such commissioners shalli (except the Gov-
take oath before ) b fi • h · d k d b 1 

.,utering upon OrllOl' , e Ore entering upon t eir uties, ta e an SU -
theirdutica. scribe an oath that they will faithfully and honestly dis-

charge their duties. ~ 
Gov. tofaescnrein- SEC. 5. If said commissioners shall deem that the 
tere11t o tate • S ill 
and collect in- mterests of the tate w not be promoted by any com• 
!~b~fr~!:~ promise which can be made, it shall then be the duty '; 
mionere consent of the Governor to take such steps as he may deem · 
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RAILROADS. 155 

useful to secure the interests of the State, and to secure 
and collect the indebtedness of said Railroad Comvany 
to the State, either by suit or otherwise. 

SEc. 6. A majo1·ity of said commissioners concur- Commiasionmio 

ring shall be sufficient in the determination of any ques- ;:_~.~~ext ~ 
tion which may arise in the discharge of their duties, 
and they shall report to the next session of the General 
Assembly a statement of all offers, propositions, and 
negotiations which may be made between themselves 
and said company, and such other information as will 
give a correct understanding of the subject and of the 
acts of said commissioners to the General Assembly. 

SEC. T. Said Madison and Indianapolis Railroad Said company 

C h 11 t d l d• 'd d shall not pay any OIDpany S a llO CC are Or pay any lVl en S, 01' dlvidcndtostock 

make any othe1· distribution to her stockholders of the holders ~nm au her floating or 
receipts Qf the road until all her floating or unfunded unfun~ed dubt~ 

d b 'd ·1 'd h 11 are pai
d. e ts are pa1 , nor unt1 sa;i. company s a pay, or 

cause to be paid, all the debts of the Columbus and 
Shelby Railroad Company incurred for labor, right of 
way, or materials, other than iron used in the construc-
tion of said road, and for any violation of the foregoing . · 

· · th d' t h h 11 .c ha· ·a d Officers voting prOVlSIOil, e irec OrS W OS a VOte 10r SUC lVl en for po.ymentof 

and the officers who shall l)ay the same shall be indi- divide~d iudivid-
• • . , • l uully hd.ble to 

v1dua.lly liable to the parties aggrieved for the amount so parties aggrieved 

diverted: Provided, That all the right, title, and inter- Proviso. 

est of the State in said road, when conveyed, shall vest 
in said company as aforesaid, subject to the payment of 
all t

0
he debts specified in this section, which debts are 

hereby declared to be a charge upon said interest when 
so released or conveyed: And provided fu,rther, that Further ·pro~i9C. 

the Madison and Indianapolis Railroad Company shall 
not be required to pay any portion of the debts of the 
Columbus and Shelby Railroad Company as above pro-
vided, unless the Columbus and Shelby Railroad Com-
pany shall deliver to said former company certificates of 
shares in the capital stock of said latter company tp the 
amount of the advances heretofore made, and from time 
to time for such sums as ehall be paid by the said Mad-
ison and Indianapolis Railroad Company in liquidation 
of said debts ; and said Madisou and Indianapolis Rail-
road Company shall have a rig-h.t to receive, hold and 
dispose of said stock as other shareholders in said Co-
lumbus and Shelby Railroad Company. 

SEC. 8. There being, in the opinion of this Legisla- Emergency. 

tm·e, an emergency requiring the immediate action of 
the State, this act shall take effect and be in force from 
and after its passage. · 
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sis~ippi river, or any 0Li1er nilvignbleOriver of this Stute, :shall be p~n-: 
islied by imprisonment nt lm1'd labor hi the penitentiary not exceed~ 
ing two.years uud fined~not cxcccdiug three thousand dollars. · ·. 

rennltyfor cuttln~ ,'. SEc~. 109. Be it 'furtlwr enacted, &:c., ~hJ.i.t ~~y person cutting, 
levees, . &:c;, .111 Ncw.n]teritig'or breaking, withouL ntiy''nuthorit,y, or . aiding ,nnd ' iiret.ting 
Orlcn~s. · any person in the. net of cutting, altering or breaking. without proper 

:mthority, levees, cunnls, or'-other works made to protect the city of 
· Ni:nv Ql'leans from ovedlow, sball on· conviction be condemned to 
s~ffc_r imprisonment for a term not exceeding ten years nor less than 
one year; 

Dcltlngon elections. SEC. 110. Bti it fur/lier enacted; 4·c., That whoever s1ta11, -~ither · 
directly or indirectly, bet, stake or haz·ard iiriy money, or other pro­
perty or consideratio11,. upon any cle~tion for nny officer of this State, 
or of- the United· Stateo, shall on conviction be fined not less than the 
amount of money or the vnlue of the property bet, staked or hnznrdcd, 
nor more thnu double such amount, to be paid intd th'e Treasurer of 

. ,, the school fund of sa,d parish. · · 

Duly ~f Judges. to SEo:· 111. Re it furtlicreniictcd, cf:c., That it sltnU be the duty 
charge Grand Juries. f · l I n· · J · d t · th · d' · · · · , · 11 . , · o t 1e severa 1str1ct u gcs ogive . e·prcce mg section e8pecm y 

. in ch.nrgc to the Grand Jury at each term qf their respective courts. 

Disturbing pence- SEo. 112. .lJe it further e11ncted, q·c., Thnt whoever shall rnali• 
able nsacmblles. ciously disturb, or cnusc any disturbance . to . be•. made, whereby a.ny . 

pcaceuble assCJiibling of the people is disturbed, slrnll upon conviction 
be fined not,exceeding one hundred dollars and imprisoned uot ex­
ceeding ten days, and for a second conviction the punishment shall be 
doubl~d. . . . 

Penally for mnklng s,~c. 113. Beil f11r·11ier enacfr.d, ~c., That 'Yhoev'cr shall make, 
cut-offs In the Jlllssls• b d t· ff · · 1 M' · ' · · · · • l t alppl river. ·or cause to c ma e, any ·cu -o m tie 1ss1ss1pp1 riv.or, wit 1ou 

nutliority of lnw, on conviction sbnU be fined 'not l~ss than. one hun­
dred .nor more than one thQusnnd . dollnrs, -~nd . imprisoned not less 
than one week uor -niore than twelve months i~ the parish jail. 

No ou:let or the Siw. 114;- . Be 1°t"fiiirtlter enacted, cf:c., That it sl1uH not be. faw­:n:~!~f~Pl to be ful to stop riny outlet or natural bayou o_f the l\Iississippi river; should . 
. . any such be closed, the opening of it may at any tif!tc be ordered by 

rennllyforeodolng. the Stnte-E11gince1·; and any persqn who may have caused the closing 
· . of such outlet · or bayou shall be liilble for all expense necessary_. for 

the re-opening of Jhe .sanic,'und on conviction shulr be .fined not less 
than. one thousand nor more than ten thousand dollars. This section 
::;hall not apply to bayous already closed or. that ~ay be hereafter 
opened by crevasses. . ; ., · · 

. ' 
· 011rrylngcoriccnlcd SEc. · 115~ Be it f1trtlter enacted, 4·c., That whoever shall carry . 
weapons. • a weapon or weapons ·concealed on or ubout bis person, such as pistols, 

bowie knife, dirk, or any other dangerous weapon, shall be li11ple to 
prosecution by indictment or presentment, and on ·conviction for ~~e 
first offence shall QC fined . not less than two lrµndred and fifty dollars 
nor .more thnn fi\'o hundred dolll!rs, or impriso,iment for one month; 
and fo1· the sccc,nd offonce not less than five hundred dollars nor more 
thuu one . thousand dollars, or imprisonment in the parish pris~m at 
the discretion of the court, not to ex.Qeed three months, and :that· it 
shall . be the duc.y of the J udgcs .of th'e District _Courts in this: $·tate to 
charge the Gi•uucl ,Jury specially us u., this sec~jon. 
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J,.I. W'S OP J(JR.qJSSIPPI • 
• 

to the clerk or the board of ~lfor., who Rhall de,. 
liver them ta the successor or ~m;h tn..,: colloetor; 
and uo collector shall collect taxC!i aftm· the oxpirn· 
tion of hir. offi~e. hut all _taxc:; uJJ paid, Rhan · bo _col­
lected and accounted for l>y his suf!C<'ftli.-lOr: Prcmided. 
that said taxes, cxclu~ive or cr,mmi:;.:,ions for colloot­
in" shall be nfo.cnd to tho credit hr tho audit.or of 

OI 1• • 

public accou11L,, of tho tax collcclc,r from whom th~ 
am.me shall be <l1m. 

ART. 8. The auditor, within thirty tlayf. after 1>t-rau1unc 
• L • ) } f } l t •, J OIHIN:lur.i to we t1mo w Ien t Ie rcturns o tJl:t r.o cc or;; aro "'' ,o ,,., r,.mov:i'.!t 
made shall furnish to lhc Go•;c•1·nor a Ji8t of a.II ar,d •~ix-.c 

I ' ' • • . 11p()t•ihtlll 11'-
who may ho in <lefauit, with the nmount of taxe,;im...ac,. 
due fro1u each; and tho Go\'c:rnor may llwrnupor. 
remove such defaulter from ofiir.H, nncl 1,otify lbc 
board of 1>;,licc of' tlw county, who :.liall imm(.'ffi:lte-
ly cmrrcue uutl appoint :-;om<!suitahlci per:-i•>n to col­
lect the_ tu~:cs in arrear. until th~ vacttrh~}' in thO 
office 1:1hall be fillc1l i · and th~ J>er:-ou HO appointed, 
whall in all things Mtnply with tho law· pi-e:;cril,ing. 
the dutie!C of ta:< collector::!. 

ART. !J. It shall not be lawful for nny c~olloofor IIC>t~::Ct:, 
-0f taxes to purch:i.-ic or deal in 11.ny warrant or clniml•te 1a .,.,. 

~ga.inst tile 8tato or county, rce<~h·:1hlc in tho pay• raa"_ 
mentof taxc:1, at or for a prico l0;4.;; than the.- whole 
.amount of such wnrrnnt or clairn; and no W!\l'l'ar.t 
or claim again:;t the Stat~ or county, 1;!1:dl hl' rr-
eaivcd from any tax coll~ctor in i;cttl~mriut or othcr-
wi:ie, · without oath uP.in~ made by such c,,lluctor, 
which the auditor or 8Uttc trm1.•mrcr, or :my justice 
of tho peace i:-1 nuthori1.cll to administ•.ir, t lmt he hnH 
paid the full amount cxprc.'l-ica on tlw far.c, of wd 
daim or warrant, aud he ha.:, not dir<!ctJr or indi-
rectly spcculatctl therein. 

:-;BCTION JJI. 

Of t/,t .11.rstssmtnl of Ta:u,. 

ART. 10. For the support or the go'\"~rnmnnt or . 
this · State, the following ta.lc.i shall be :'-'iSt'JtiSed 
and collected, to-wit: 

. Si:ttccn ccnt.i on every one hundred dollaN in 
Taluc of all uu:aule lauds;· . · 

· Twenty cent~ on every one hundred dollaN in 
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LAW'S OF JllSSXSSIPPJ, 

vnlae ot all money loaned at interest by indh-iduals, 
qr ·employed l>y the.m in the purchnse of bonds, bills, 
notes, or other sccuritic!! ior money; 

And n like tax on tho amount of all goods, waros 
and merchandizo purchnscu or b1·ought into this 
State tlm·ing the yca1·, by nm· l'cgular merchant: 
Provided, 110ehing in this section shall 1,o so con­
strued as to exempt mcrclinnts who may purchase 
goo<ls in thi:: Stnh~, from the payment of such county 
tax as may be lega.lly ni:scs;:cd fur county purposes; 

Thirty cents on c,·cry one hundred dollars in 
vnlue of all hunk stock ~uhscribed in any incorpo­
l"atcd bl\nk in thi~ State, not exempted from tnx.ntion 
-to be nsse8scd to i-u<:h Lank: 

Throo. per ccut. on the unil)ullt of all sales of mcr­
chnndizc, ~old by an . auctioneer~ hanker, pcdler or 
transient vendor; . · 

One fourth of one per cent. on all sales of '"ino~ 
and 8pirituou~ liquors sold by the gnllon, or in lar• 
ger qnantitie::; · · 

Threc-tentli:i of one per cent. on the amount of all 
sales of sht res, h1.ir~c5 and nrnlc5. sold hy any trader 
or other pcr::011 keeping and offering the same as 
mcrchaudize; 

Fifty cents on CYcrr one llun<lrccl dollur8 in value 
. of cnch pleasure cni:ringc. watch or clock, cxc~pt 
snch as arc kept for sale IJy mcrchnilt..;; or artizau~: 

Sevcnty-ftvo cent:; c,u crcry one hunclrcu uollura 
in ,·aluc of .each rncc: sa<ldlc: or cnrringe horse, and 
ench hor::c kept by keepers of livery stables fol' 
hire; · . .· . 

Fifty cenlii on cnch lrn,ll1rcd cloll:ir5 in value of 
o.11 goid und sii'rc:r plntc kept for u::c: over fifty dol-
Jnr:; in Yalne. ·. 

Twent,·-fhc . cl'nts on cvc1T hundred dollnr3 in 
·rnlue o( each piano kept for· u~c; 

Twenty-the dollar:; 01~ each nllcy_ kept for pnhlie 
pln.y, whether called a nme or ten-pm alley, or 1,y 
anv other nnme: 
· Twcnt.y-firn ciollnrs on each theater or place where 

thcntricn.l pcrformnnccs are exhibited; · . 
Twcnty~frrc dol_lars on ench race track· . 
One dollar on each bowie · knife, dirk knife, or 

sword co.no; 
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One cent per head on all cattle over ·twenty, owrt· 
cd hr one person, corporation or pnrtncr~hip; 

Tu·en ty-fivc cents on eYcry ono hundrcll d~U11rs of 
the annual receipt.~ of cnch ferry, toll lmdgc or 
tnrnpike: -

.A poll' tax of forty cents on cnch frco whito ~ale 
pe~on, between the o.gcg of twenty-one uud fiftr 
yeariz. 

A poll tax of 0111) dolln:r on c,·cry ft·t'c, color'?cl 
male person bctw·ccn the ngcs <Jf twcn ty-ono and fifty 
year3; 

And fi)rty cent.:; on each sln,o un<lcr the age of 
Rixty yea.rs : 

Twenty-fh·c dotlnrs on cvcr.r circus for cuch dny'R 
performance, or f<lt' cret'\' dny i;uch company shall 
pcrf.)rm in this :)tu.tc ; an,l it ~h~ll he the duty of 
the ~hcriff:S or the scYct·nl countie:; in which Huch 
performance~ s1mH he hnd to collect th~ mme ; 

T"·o per cent. on c•.-erv hundred dollnr~ of hank· 
paper of any other State, ::cnt or hronght into thi~ 

87 

· Kta.te by t1.ny c0t·pora.tion i~~ning the :;a.me, for tbc 
purpoae of 1,cin.~ loanc<l or pnt in ch·~ulation hy way 
of loan or b1·okem~c, or in the purcha::c of hoods, 
not~::, or l)illii o!' ex.change. 

ART. n. 'rhe following property, nnfl DO other, l'r~,rrty 
!-Jhall be. exempt from 1nxatfon, to-wit: ur,1111,trroua 

"ll t . d l . · I " b · 1 l:lnlion • .:1. cemc er1cs u:;e cxc ui31Ye y 1or urin pur~ 
pCr.'C:i ; 

Property, rcnl or pcr:;onal, hclongin~ to the United 
Htate:1 '>r to this 8tarc, or to.nny crrnnt;·, or incor· 

. poratccl citr or tiwm within tho snm~ ; 
Or to nnr rc1i.!!'i,,u:1 ::iociet~-, or inem·porntcd in:-:ti­

tntion for the education of youth, nf•Jd cx:clu~i\"cly 
for !It'! }l~ncfit (\tHl nml !mpp<,rt of nteh i";ol!icty or 
m~t1t1tt1on. or hehl nwl ot~•-·upieu hy tho trn;:;tct•s of 
:-:chrJr,l!i anr.l sd1nol fond:; of thL' rt!.-:pe•.:ti vc towuship~, 

. for __ the u~•! of pul,HC! ::<:!ho1>l:-:; : 
Ur property app1·opri:ni:-,l to nn,1 occupiccl n.nd 

n~~•.i f.Jt any com·t-lion.:~. jnil. Ji,rn:-:e or correction, 
!'•)M•!i~i:.1:-:c. ho::pitn1 1 ,,~· l'lrn.l'itahlc in:::tituti.on. 

· N1l poll tax ~haE be i!!1po.~c·r.l QH uny officer or omrt'rs, .~c .• 
nriY:i.t.-• L,·•low,itw ·" tl\r "l"J1 \· 1)1' 11 ... ,·,· (Jt'tl10 U111'tnc1. 0 r th" ,mny 
• 

1 
• ., .. ·• ~.., ::: . '-'J _ # "" • '.J • • " ... , • \; nn,t u:1, ,. 11f 

~tat;15 ; nor ::ln"l.ll m1Y ht~~ whnr;~,·r_!r \:,e n~;-;e~~cll unon tho u. ~-
' ·,.. • • . • .I, 

auy T,tCl'.:011 w !lO l1(',',1.,!'!!i'2d 1:\111 tal'Y 8l'l"\"1CC on the n('Volntlon-

1'i\0l'f IJf th•:! r~1;t:::1 ~ltm?3 ill the ri~·Yo!utionary war nry ROhllctl'. 
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34 1856-'5' -CuAP. 34.

Harps and
pianos.

Pistols, &c.

Eetailers and
canes.

Tavern keep-
ers.

Billiard tables.

Bowling alleys.

Livery stables.

Cards.

Peddlers of
patent medi-
cines, &c.

per cent, on the value: on each gold watch in use, one dol-

lar and twenty-five cents; on each silver or other watch in

use, thii-ty cents.

(3) On each harp in use, two dollars and fifty cents ; on
each piano forte in use, one dollar and fifty cents.

(4) On every pistol, except such as are used exclusively

for mustering, and on every bowie-knife, one dollar and
twenty-five cents ; on dirks and sword canes, sixty-five cents

:

Provided., hoioem'i\ That of said arms, only such shall be
taxable, as at some time within the year have been used,

worn or carried about the person of the owner, or of some
other, by his consent.

(5) On all licensed retailers of wines, cordials, or spirit-

uous liquors, thirty dollars ; on all gold-headed walkin*

canes, in use by the owner, fifty cents; on all silver-headed

walking canes, in use by the owner, twenty-five cents.

(6) All keepers of houses of public entertainment, wheth-

er in town or country, whose annual receipts amount to

three hundred dollars or more, shall pay a tax of one-fourth

of one per cent.: Provided^ That nothing herein contained

shall authorize the keepers of such houses to retail spiritu-

ous liquors, without taking a license to sell the same from

the county courts, and paying tax for the same.

(7) On each public billiard table, one hundred and twen-

ty-five dollars, except when there are more than one kept

by the same individual in the same room ; in that case, a

tax of one hundred and twenty-five dollars, shall be paid on

the first, and sixty-five dollars on each additional table ; on

each private billiard table, twenty-five dollars.

(8) On each public bowling alley, commonly called nine

pin or ten pin, or by what other name called, fifty dollars,

and for each additional bowling alley, fifteen dollars.

(9) On each livery stable, twenty-five dollars.

(10) On each pack of playing cards, thirty-five cents, to

be paid by the seller ; and every merchant, shop-keeper,

retailer, inn or ordinary or tavern-keeper, or public dealer

in goods, wares and merchandise, or other thing, shall list

the number of packs he may have sold during the year.

(11) On all peddlers of patent soap, medicines for killing

crows, chinches and other vermin, for the curing of head-
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92 

C~APTER 81. 

AN ACT to :nme11d. \ho Criminal Law6 of this Slate, 

SECTION I. Be it enacted by the General Assembly oj 
the State of Tennessee, That when any pe:son shall be 
indicted in the Circuit Court,, or any other court having 
crfminal jurisdiction, for malicious shooting, and the 
jury trying the cause, after having all the evidence, shall 
be of the opinion that the defcndn.nt i::1 not guilty of the 
malice, they shaU have the powct· to fincl the defendant 
guilty of an a-;sault, or an assault and battery, and 
judgment shall be given accordingly. 

_ Sm::. 2. Be it enacted, That, hereafter, it shall be un-
lawful for any person to sell, loan, or give, to any minor 
a pistol, bowie-knife, dirk, or Arkansas tooth-pick, or .. 
hunter's knife ; and whoever shall so se1l, loan, or give, 
to any minor any such weapon, on conviction thereof, 
upon indictment or presentment, shall be fined not less 
than twenty-five dollars, and be liable to imprisonment, at 
the discretion of the Court: Provided, that this act shall 
not be construed so as to prevent the sale, loan> or gift, 
to any minor of a gun for hunting. 

SEu. 3. Be it enacted, That it shall he the duty of the 
Circuit Judges an{l the Judges of the C1·iminal Courts to 
give this act in charge to the Gran<l. Juries: Pmvided, 
said minor be travelling on a journey, he shall be ex­
empted. 

SEc. 3. Be it enacted, That this act shall be in force 
from and after its passage. 

NEILL S. BRU\VN, 
Speaker c!f lite Bouse qf Repre.~entatives. 

ED\VARD S. ClIEA'l'HAl\f, 
Spealce1· ef the Senate. 

Passed February 2G, 1856. 

CHAPTER 82. 

AN ACT to amend the lnlorn::l Improvement acts of 1852 nnd 1854, 

·. Be it enacted by the General AssPmb~y of the State of 
Tennessee, That, hereafter, it shall not be necessary for 

·the Engineer in Chief to swear to the subscription list, 
solvency, and condition of any Railroad Company apply­
ing for State aid, but the oath required 9f the Engineer shall 
be taken by the President and 'rrcnsurer of the Com-
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120 

the offence does not come within the definition of any of the 
homicides which are enumerated in the preceding Chapters of 
this Title. 

ART. 608. Murder is distinguishable from every other 
species of homicide by the absence of the circumstances 
which reduce the offence to negligent homicide or man­
slaughter, or which excuse or justify the homicide. 

ART. 609. The jury, in every case of murder, will regu­
late the punishment according to a just estimate of the 
heinousness of the offence. They are authorized to consider, 

1. The means used to effect the killing, and the degree of 
cruelty displayed by the person guilty thereof. 

2. The purpose for which the homicide is committed. 
3. The condition of the person murdered. 
4. The relationship between the offender and the person 

killed. 
5. The time and place, and the circumstances attending the 

commission of the offence, and any and every circumstance. 
tending to show the degree of moral turpitude attached to 
the offence, and the influence of its perpetration upon society, 
by reason of the peculiar characteristics attending the case. 

ART. 610. If any person be killed with a bpwie knife or 
dagger, under circumstances which would otherwise render 
the homicide a case of manslaughter, the killing shall never­
theless be deemed murder, and punished accordingly. 

ART. 611. A "bowie knife" or "dagger," as the terms are 
here and elsewhere used, means any knife intended to be wo:i;n 
upon the person, which is capable of inflicting death, and not 
commonly known as a pocket knife. 

ART. 612. Where a defendant accused of murder, seeks to 
justify himself on the ground of threats against his own life, 
he may be permitted to introduce evidence of the threats 
made, but the same shall not be regarded as affording a justi­
fication for the offence, unless it be shown that at the time of 
the homicide, the person killed, by some act then done, 
manifested an intention to execute the threat so made. 
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WEAPONS, DANGEROUS.

Same, 1s. necessary, a clerk, whose pay shall be at the rate of
ninety dollars per month while so employed, payable
out of the Water Fund.

NOTE.-By an ordinance approved August 19, 1859, or about that
time, the Mayor was " authorized to purchase for the use of the
Corporation, as a place of deposit and safe keeping for the materials
used for the distribution of Potomac water throughout the city, the
eastern half of lot 5, in square 382." This is the lot upon which the
Central Guard House is erected; and in the same ordinance there is a
provision for the erection of this building, with a room on its first
floor for the V ater Purveyor, in which to receive, inspect, and test
materials, &c. There is no longer such an officer as the Water Pur-
veyor, nor does the compiler of this Digest know to what extent
either the Guard House or the pipe-yard are now used for the pur-
poses of this ordinance; but it is thought proper to insert this infor-
mation here in connection with the subject of the Potomac water.

WEAPONS, (DANGEROUS.)

1. It shall not be lawful for any person or persons to
carry or have concealed about their persons any deadly
or dangerous weapons, such as dagger, pistol, bowie
knife, dirk knife, or dirk, colt, slungshot, or brass or
other metal knuckles within the City of Washington;
and any person or persons who shall be duly convicted
of so carrying or having concealed about their persons
any such weapon shall forfeit and pay upon such con-
viction not less than twenty dollars nor more than fifty
dollars; which fines shall be prosecuted and recovered
in the same manner as other penalties and forfeitures
accruing to the city are sued for and recovered: Pro-
vided, That the Police officers when on duty shall be
exempt from such penalties and forfeitures.

UnlawrnI to
carry concealed
weapons.

Aet of Nov. 18,
1858,

]Penalty.

418
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CRllllNAL CODE. 69 

shall pay a fine not exceeding three hundred dollars, or be 
imprisoned not exceeding one year. 

§ 134:. If any person shall intentionally deface, obliterate, De~trnction, de. 
tear down or destroy in whole or in part any copy or f!lcmg, &c., pub-' , he ad vertiJle• 
transcript, or extract from or of any law of the United ments. 

States or of this territory, or any proclamation, advertise-
ment or notification set up at any place in this territory, by 
authority of any law of the United States or of this terri-
tory, or by order of any court, such person, on conviction, 
shall be fined in a sum not exceeding fifty dollars nor less 
than five dollars, or imprisoned for a term not exceeding 
one month: Pruvided, That this section shaU not extend to 
defacing, tearing down, obliterating or destroying any law, 
proclamation, publication, advertisement or notification, 
after the time for which the same was by law to remain set 
up shall have expired. 

§ 135. If any person shall be found having upon him or 
her, any picklock, crow, key, bit or other instrument or Pboeeo1ss!on1.mof le• 

1 . h . f, 1 . 1 b k d . urg ar 8 p tqo, wit mtent e on1ous y to rea an enter mto any ments, 

dwelling house, store, warehouse, shop or other building 
containing valuable property, or shall be found in any of 
the aforesaid buildings, with intent to steal any goods and 
chattels, every such person so offending shall, on conviction, 
be deemed a vagrant, and punished by confinement in the 
penitentiary for a term not exceeding two years. And if 

h 11 h h.. · t 1 k •r d' k Carrying olfen-any person s a ave upon Im any pis o , gun, 011e, Ir , sive weapona. 
bludgeon or other offensive weapon, with intent to assault 
any person, every such person, on conviction, shall be fined 
in a sum not exceeding one hundred dollars, or imprisoned 
not exceeding three months. 

§ 136. Every male person above eighteen years of age, R r . t jot 

h h 11 1 f 
. . h . e umng o n 

w o s a neg ect or re use to JOIIl t e posse comitat1is, or pom, romttatua, 
power of the county, by neglecting or refusing to aid and eto. 

assist in taking or arresting any person or persons against 
whom there may have issued any civil or criminal process, 
or by neglecting or refusing to aid and assist in retaking 
any person or persons, who, after having been arrested or 
confined, may have escaped from such arrest or imprison-
ment, or by neglecting or refusing to aid and assist in pre~ 
venting any breach of the peace, or the commission of any 
criminal offense, being thereto lawfully required by any 
sheriff, deputy sheriff, coroner, constable, judge or justice 
of the peace, or other officer concerned in the administra~ 
tion of justice, Rhall, upon conviction, be fined in a sum not 
less than ten dollars, nor more than fifty dollars. 

§ 137. If any person or persons shall open the grave or D " . t 1 • 1s1n err ng 
tomb where the body or bodies of any deceased person or dead bodies. 

persons shall have been deposited, and shall remove the 
body or bodies, or remains, of any deceased person or per-
sons from the grave or place of sepulture, for. the purpose 
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MISDEMEANOR, 

CHAPTER LXXVIII. 

AN AC'I' to prevent carrying concealed or dangerous weapons, and to 
pr<>vide punishment therefor. 

[ APPROVED FEBRUARY 23, 1859.] 

129 

SECTION 1. Be it enacted by the General Assembly of Carrying con• 

the Stat£ of Indiana, That every person not being a ~:~17:pona 
traveler, who shall wear ·or carry any dirk, pistol, 
bowie-knife, dagg~r, sword in cane, or any other dan-
gerous or deadly weapon concealed, or who-shall carry 
or wear any such weapon openly, with· the intent or 
avowed purpose of injuring his fellow man, shall, upon 
conviction thereof, be fined in any sum not exceeding 
five hundred dollars. 

CHAPTER LXXIX. 

AN ACT .to prevent the throwing or depositing any carrion ·or dead 
animal into nny running stream or lake of water in this State, and to 
prevent tJ1e depositing or burying any cnrrion or dead o.nil~ml on the 
banks of the same, and prescribing the penalty for the violation 
thereof. 

[APPROVED MARCH 3, 1859.J 

SECTIO~ 1. Be it enacted by the General Assembly of Throwing oarrlo~ 

the State of Indiana, That any person who shall throw ~fre~~~hlblt· 

or deposit any dea{l animal or carrion in any running ed. 

stream of water, or any lake within this State, or bury 
or deposit any dead animal or carrion on the banks of 
any running stream or lake of water within this State, 
so that the water may become vitiated thereby, shall be 
guilty of a misdemeanor, and upon c.onviction thereof 
shall be fined in any sum not less than five dollars npr 
more than twenty doUars. 

9 
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persons attending the same, shall be regulated by ordi­
nance, and also the conduct of persons going to and return­
ing from such places, both free colored persons and slaves; 
and for any violation of any such ordinance, a free colored 
person shall be fined not less than ten dollars nor more 
than fifty dollars, and a slave shall receive not less than 
ten, nor more than thirty lashes, to be enforced before the 
police court of said to,vn. And for good cause, _the board 
of trustees may provide for the closing up any house or 
place of assembling of colored persons within said town, 
and may provide for silencing any preacher or teacher of 
colored persons for misconduct. And all assemblies of 
colored persons within said town shall be under the visita­
tion of the_ police, and especially under that of the night 
police and watchmen. 

§ 22. If any person shall sell, loan, or give, any spirit­
uous liquors, or mixture of the same, to any minors, without 
the previous written consent of the father, mother, or guar­
dian, attested by two witnesses, or shall suffer or permit 
any minor to have or drink any spirituous liquors, or mix­
ture of the same, on his premises, or premises under his 
control, he shall be fined the sum of thirty dollars; and if 
he be a vender of ardent spirits by- license, he shall be fined 
sixty dollars. 

§ 23. If any person, other than the parent or guardian, 
shall sell, give, or loan, any pistol, dirk, bo,vie-lmife, brass­
knucks, slung-shot, colt, cane-gun, or other deadly weapon, 
which is carried concealed, to any minor, or slave, or free 
negro, he shall be fined fifty dollars. 

9 24. If any person, other than the parent or guardian, 
shall sell, give, or loan, to any minor a deck, or part of a 
deck, of playing cards, or shaU knowingly permit any 
minor to play cards on his premises, or premises under his 
control, he sha11 be fined ten dollars; and any minor having 
in his possession a deck, or part of a deck, of ca1~ds, shall 
be fined five dollars. 

§ 25. The board of trustees shall have power to appoint 
not more than three policemen, who shall have the same 
power to execute process, arrest and apprehend violators 
of the penal and criminal law, and laws relating to the 
town of Harrodsburg, and town ordinances, that marshals 
have. 

§ 26. Upon the trial and conviction of any person in the 
police court of any crime or o:ff ense, he shall be committed 
to· jail until the fine and costs are paid or replevied: Pro­
vided, That the imprisonment shall not be longer than at 
the rate of twenty-four hours for each two dollars of said 
fine and costs: And provided further, That a writ of fieri 
facias may be issued, at any time thereafter, against the 
estate of the defendant or defendants, for the amount ·of 
the fine and costs until the same are satisfied. 

245 
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94 LAWS OF NEW MEXICO. 

Challenges. SEC. 9. That in the trial . of all causes under the provisions 
· of this act, .. each ·party shall have the right to challenge per­
emptorily three jurors and no more. . 

Panel how SEo. 10. When, from any cause whatever, the pa~el shall 
completed, not be completed, or the jurors. are n.ot present, it shall b_e the 

duty of . the sheriff, by or~er of the court, to complete said 
panel by summoning such members. · 

S.sc. 11. T~at all laws or parts of laws in conflict herewith 
are hereby repealed, and this act shall be in 'force from and 
after its passage. 

[Translation.]· 

An Act prohibiting the carrying of Weapons, concealed or other- · 
wise. 

· Be it enacte·d by the Legislative Assembly of the Territory 
of New Mexico: 

SECTION . 1. That_,from_ andafterthepassageofthisact,it shall_ 
Carrying wea-:g?s prohibit- be unlawful for any person to carry concealed weapons on their 

persons, of any c~ass of pistols whatever, bowie knife ( cuchillo 
de cinto), Arkansas toothpick, Spanish dagger, slurlg-shot, or 
any otlier deadly weapon, of whatever class or description they 
may be, no matter by what name they may be known or called, 
under the penalties and punishment which shall hereinafter b.e 
described. 

Firstconviction SEO. 2. Be it furtl1er enacted: That if any person shall car-
flne, ry about his person; either co,ncealed or otherwise, any deadly 

weapon of the class and description mentioned in the pre.ceding 
section,. the person or persons who shall so offend, on conviction, 
which shall be by indictment in the district court, shall be 
fined in any sum not less than fifty dollars, nor more than one 
hundred dollars, at the di~cretion of the court trying the· cause, 
on tl1e first conviction under this act; and for tl10 second con-

Second con-.lc- viction, the party convicted shall be imprisoned in the county 
tion, imprison• • .1 ~ , t l tl ·th I fi ment. Jar 1or a. term of no ess ian ree mont 1s, nor or more 

than one year, also at the discretion of. the court trying .the 
cause. 
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SEc; 3. Be it further enacted: That if any person shall dis­
charge or draw any deadly weapon, of the class or description 
set forth in the first section of this act, iu any baile or fandango, 
or in any other public assembly whatever, the perso:i who shall 
so offond, on conviction thereof, which shall be by indictment 
in tho district court, shall be fined in any sum, not less than one 
hundred d·ollars, nor more than three hundred, · at the discre-

. . 
tion of the court trying the cause, or impl'isoned in the county 
jail for a term not less than three months nor more than one 
year. 

Penalty for cut- SEC. 4. Be it further enacted : 'l'hat if any person in any 
f~i;fi~ra:~:i~d- baile or fandango, or in any public assembly of whatev_er class 
biles. or description it may be, shall fire off or discharge any firearm 

of the class mcntiolled in the first section of this act, or shall 
cut or wound any person with any description of deadly weapon 
mentioned in the first section of this act, in any baile or fan- . 
dango, or in any other public asimmbly, and any death sha1l re-

Incaseofdeath, l f d d } to be deemed su t rom sai cut or woun so given, t 10 person who shall so 
murder wound or cut, on conviction, shall be considered guilty of mur-

der in the first degree, and shall suffer the penalty of death in 
the said first· degree. 

Duty of sheriffs SEc. 5. Be it fnrther enacted: That it sl1a1l be the duty of 
and constables 
to arrest. the sheriff.'!, their deputies, or constables, to arrest and take all 

persons who shall be found with deadly weapons of tI1e class 
an<l description mentioned in the first sccl1on of this act, and 
present them to some justice of the peace, or other authority, 
to be examined ; and it shall also be the duty of the judges of 
the district courts to cause, at the first term to be held in each 

Sheriff~ and county, the ihel'ilfa nnd their de1mties to ·take an oath that they 
constables to 
tnke onth, will trnly and faithfully comply with the provisions of this act, 

Officers excus­
ed, 

nnd that they will arrest at all times eve1·y person who shall 
violate any of the provisions of this act. 

Sr::c. 6. Be it further c1rn.cted: That none of the provisions of 
this net shall be nppliecl to the sheriff.<;, thcit· deputies, or consta­
bles, in the execution of any process of the courts, or to con­
ductors ol' the mail, or to persons when actually on trips from 

Travellers ex- one town to n11othnr in this Territory; provided, that nothinO',­
cu~ed. •J 

in tltis <Let shall uc so construed as to permit the conductors of 
mn.ih;, oe· travellers, to carry any deadly weapons, as men tioncd 
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que conou.:a Ia causa en la. primera conviccion bajo esta ley; 
• y por la segunda conviccion, la parte convicta sera encarcelada 
en Ia carcel del condado por un termino quo no bajc de tres 
meses ni pase de un ario, tambien a la discrecion de la corte 
que conozca en la causa. ·· 

SEo. 3. Decretese adema~ : Que si cnalesquicra persona 
disparal'e 6 sacare cualqufo:r arma mortifem, de la ·clasc 6 de­
scripcion · citada en la primera seccion de este acto, eii cuales-
quiera baile 6 fandango, 6 en cunlcsquiera otra reunion publica, 
de la cla.se que sea, la persona que asi ofenda, sabre conviccion 

· de lo mismo, la causa sera. por q uerclla legal en la co rte de 
distrito, sera multada en una suma que no baje de cien pesos, 
ni pase de trescientos, a. la discrecion de la corte que conozca 
en la causa, 6 sera. encarcelada en la ca.reel del condado por 
un termino que no bajc de tres meses, ni pase de un aiio. 

SEC. 4. Decretese adeinas: Que si cualosquiera persoi1a en 
algun baile 6 fandango, 6 en otra concurrencia publica do la 
clase y descripcion quo sea, dispararc 6 . descargare alguna 
arma de fuego de la clase mencionada en la seceion primera de 
este acto, 6 que cortare 6 hiricre a algnna persona con cuales-
qniera descripcion de o.rmas mor.tiferas mencionadas en la 
primera seccion de estc acto, en algun baile 6 fandango, u otra 
concurrencia publica, y resultare algnna muerte de la tal heri-
da 6 cort.ada asi dada, la persona quo asi hiriere 6 cortare, sobre 
conviecion, sera. co~sidcrada culpada de muerte en el primer 
grado, y sufrira la pena de muerte en dicl10 primer grado. 

SF;o. 5. Decretese ademas : Que sera el deber de los algua­
ciles mayores, sus diputados, 6 condostables, de arrestar· y 
tomar toda persona que sea hallndo. con nrmas mortiferas, de 
la elase y desci-ipcion mencionadas en la primera scceion de 
este acto, y presentar lasa algun jnez de paz, u otra autoridad, 
para sn examinacion ; y tambien i:;era el dober de los jueces de 
distrito de causar, en la primera corte quo sea te11ida en cada 
condado, que los alguaciles ma.yores y sns diputados presten 
juramento que ellos bien y ·fielment~ cumpliran con Ins provi-
si~aes de este acto, y arrestaran en totlv tiempo a todas las per-. 
sonas quo viol.aren· cualesquiera de las provisiones de cste acto. 

97 
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SEC. 6. Decrctese adernas: Qne ninguno de los proYisos d~ Vi11jeros,&a., 

I. bl l .1 <l esce:,;ituados. este acto serim ap 1ca es a alguac1 mayor, sus ipntados, o 
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98: LA.WB OF NEW .MEXICO. 

·in::;thefir_st section of this act; on··theii: persons, after they shall 
have arrived at the· town or settlement. 

Judges to give SEO. 7. Be it further enacted : That it shall be 'the· dtli,y of = ~ ~e several judges of the ~strict court to give this a~t spe<~iaily 
in their charges to the grand jmies at each term of the court ; 
and fu.rther, it shal:l be th~ duty of the grand° juries, at each 
term of the court, to make· a .special report whether there has 
been a~y :violation of the pr_o_visions of this act in their coun~ 
ties since tlie la.st term· of the court. 

Bepealing 
cl1111ae, 

SEO. 8. That all laws or parts _of law~ in conflic~ with this . 
act are hereby repealed, and this _ act shall be in force a.Iid take 
effect. from and -after· its passage. 

_To be publish· SEo. 9. · That the Secretary of the Territory of New ·Mexico 
ed, · be required to have this law published in the Santa Fe Gazette, 

as soon as possible, for six success~ve weeks, for the inform;ation 
of the people. 

Whomll'flli­
terlDio. 

Good faith · io 
beobeened. 

[Translation.] 

· An Act regulat.iitg Mercantile Copartnerships • 

. Be it-enacted by the Legislative Assembly of . the Territ~ry 
of New Mexico: 

SECTION 1. : That any two or more·-persons in this Territory 
may, and when. they shall think proper, .bind themselves mu­
tti.'ally, for a certain time ·and under· certain conditions, to do 
and follow at the same time various negotiations. on their own 
common account and risk, or at that .of each one of.the part- · 
ners respe_ctively, as well in the losses as in the profits that 
~ay arise from said copartnership. 

SEc. 2 •. The copartners or associates:shall act in good faith, 
placing punctually in the concern the capital · or services as 
stipulated, under the penalty of indemnifying the. others for · 
the damages which may arise . . 

·.Aifllcleewhat SEc. 8. The contract of copartnership should be made be­
f:f::~hoa:d . fore any ·court of record, or the clerk .thereof, of the several 
made. counties by means of an indenture, authorized by any court 

of recottl or the clerk thereof, which shall contain the chris- · 
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452 CRIMES AND l\JISDEMEANORS-THIRD CLASS. [CHAP, 

cbatteris,stolcn, or chattels of less value than thirty-five dollars, that shall have been 
etc., 0 ess value ] k b bb k · h b l k b thnn thirty-five sto en or ta -en y ro ers, nowrng t e same to e sto en or ta en y 
dollars, etc. robbers, with intent to defraud the owner, every person so offending 

shall, on convicti·on thereof, be fined in any sum not exceeding two 
hundred dollars, and be imprisoned in the cell or dungeon of the jail 
of the county, and be fed on bread and water only, for a term not ex­
ceeding thirty days, at the discretion of the court. 

Cunven'e R. S., An Aot supplementary to o.n act providing for the punishment of crimes, passed Maroh 
181. Curwen'a 7 1835. 
Laws, 301. . ' 

Seduction under 
promise of marri-
11.ge, etc.; 

-Evidence re­
quired. 

[Ptuaed April 4, and wok efferJ. May 1, 1859. 66 f1ol. Stat. 158.] 

(210.) SEC. I. Be it enacted by the General Assembly of the St,a,te of 
Ohio, That any person over the age of eighteen years, who, under 
promise of marriage, shall have illicit carnal intercourse with any fe­
male of. good repute for chastity, under the _age of eighteen years, shall 
be deemed guilty of seduction, and upon conviction, shall be imprisoned 
in the penitentiary for not less than one, nor more than three years, or 
be imprisoned in the county jail not exceeding six months; but in such 
case the evidence of the female must be corroborated to the extent re­
quired as to the principal witness in cases of perjury. 

An .Act to prohibit the carrying or wen.ring of concealed wen.pons. 

[Paued March 18, and took effect April 1, 1859. 56 vol. &at. GO.] 

T~eoffenseof~r- (211.) SEC. I. Be it enacted by the General Assembly of the State 
~~~af:d '1\~~~~ of Ohio, That whoever shall carry a weapon or weapons, concealed on 
one. or about his person, such as a pistol, bpwie knife, dirk, or any other 

dangerous weapon, shall be deemed guilty of a misdemeanor, and on 
Penalty. conviction of the first offense shall be fined not exceeding two hundred 

dollars, or imprisoned in the county jail not more than thirty days; and 
for the second offense, not exceeding five hundred dollars, or imprisoned 
in the county jail not more than three months, or both, at the discre-
tion of the court.. . 

:t~u~~ft~he (212.) SEC. II. If it shall be proved to the jury, from the testi-
a.ccused. mony on the trial of any case presented under the first section of this 

act, that the accused was, at. the time of carrying any of the weapon 
on weapons aforesaid, engaged in the pursuit of any lawful business, 
calling, or employment, and that the circumstances in which he was 
placed at the time aforesaid were such as to justify a prudent man in 
carrying the weapon or weapons aforesaid for the defense of his per­
son, property or family, the jury shall acquit the accused. 

SEC. III. This act to take effect and be in force from and 
after the first day of April next . 

.An Act to protect literary societies. 

[Passed and wok effect April 2, 18~9. 66 vol. Stal. 113.J 

Punishment for (213.) SEC. I. Be it enacted by the General Assembly of the State of 
,list:nrhing sc):lool Ohio That if any person or persons shall hereafter willfully disturb 
~r Literary society. , . . . ' 

molest or interrupt any literary society, or any school or society formed 
for the intellectual improvement of its members, such person or per­
sons so offending shall be deemed guilty of a misdemeanor, and on con­
viction thereof, shall be fined in any sum not less than five nor more 
than twenty dollars, with costs of prosecution, and sLall stand com­
mitted until such fine shall have been paid: Provided, such comIIlitment 
shall not exceed five days; and provided, further, that the judgment 
for costs shall not be abated until such costs shall have been fully paid. 
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. (~14.) SEC. II. That it shall be the ~uty of any judge of probate, Prosecution 
Justi?e of. the peace, or mayor of any city, town, or incorporated vil- therefor ; 

lage m this state, upon information by affidavit, to issue his warrant 
causing the body of the accused forthwith to be brought before him' 
and if: upon investigation, shall be found guilty, to adjudge against said 
guilty party or parties, the penal-ty provided in the first section of this act. 

(215.) SEC. III. All prosecutions under this -act shall be in the Same, and dlspo• 
name of the state of Ohio, and all such fines collected shall be paid sitlon of fines. 

into the township treasury of the proper township, for the benefit of 
common schools therein. • 

SEC. IV. This act shall be in force from and after it~ passage. 

An Act to a.mend the a.ct entitled "an a.ct to a.mend the act entitled 'a.n a.ct for the Swan's R. s. 306. 
prevention of certain immoral prnotices,'" passed February 17, 1831-sa.id la.st 
act being passed March 26, 1841. 

[Pa&Sed and t,,oke.ffecl April 12, 1858. 65110!. S/4'. 151.) 

(216.) SEC. I. B e it e:nact,ed by the General Assembly of the S t,ate Sellingyq~ors, 
if Oh . Th h . 11 11 fi l . b etc., w,tbm twe o w, at no person s a se , or expose or sa e, give, arter, or !Diles of auy relig• 

otherwise- dispose of in any way, or at any place, any spiritous or other ,ous meetings. 

liquors, or any article of ·traffic whatever, at or within the distance of 
two miles-from the place where any religious society, or assemblage of 
people, are collected or collecting together for religious worship in any 
field or woodland : Provided, that nothing in this act shall affect tavern 
keepers exercising their calling, nor distillers, manufacturers, or others, 
in prosecuting their regular trades at their_places of business, or any 
persons disposing of any ordinary articles of provision, excepting spir-
itous liquors, at their residences, nor any person h aving a wr itten per-
mit from the trustees or managers of any such religious society or as-
semblage, to sell provisions for the supply of persons attending such • 
religious worship, their horses or cattle, such persons acting in con-
formity to the regulations of said religious assembly and to the laws of 
the state. 

(217.) SEC. II. That any person found guilty of committing a Prosecution 

breach of the provisions of this act, shall forfeit and pay for every such therefor. 
offense a fine of not less than ten or more than one hundred dollars, 
into the township treasury for the use of the common schools in said 
township where said offense was committed ; and any judge of the com-
mon pleas, sheriff, coroner, or justice of the peace of the county, or 
ctn:V constable thereof, shall, upOI\ view or information, and with or 
without warrant, apprehend any person so offending, and seize all such 
liquors or other articles of traffic, and the utensils or furniture contain-
log them, and convey them before a justice of the peace; and the said 
justice, upon the complaint under oath or affi rmation of said officer 
:i.pprehending such offender, or any person giving information, shall issue 
his warrant of arrest, which shall be formally served by the proper 
offiter, and proceed to inquire into th.i truth of said 'accusation, and if 
found true, shall proceed to bind said offender in such amount not ex-
ceeding five hundred dollai:s, as he shall deem proper, to answer at the 
uext regular term of the common pleas in said county, to be proceeded 
with by indictment, the fine and costs to be collected as in other crimi-
nal cases : Provided, that if such defendant or defendants shall plead 
guilty, said justice shall affix the penalty and procee_d to judgment ; and 
in such case he shall immediately issue an execution against the prop-
erty and body of the defendant or defendants for the fine and costs, un-
less paid or secured; and said defendant or defendants shall not be dis-
charged until said judgment and costs sh all be fully paid or secured to 
be paid. 
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Ac~nsed on nc- (218.) SEC. III. That in any prosecution against any person or 
qu,ttal to recover L! • 1 · f h · · f h" ' f } cl I' d double costs, etc. persons 1or a v10 at10n o t e pxov1s1ons o t 1s act, 1 t 1e e1en ant 

or defendants shall be acquitted, he or they shall recover of the person 
or. persons filing the complaint double the amount of his or their costs, 
which said justice shall award. 

SEC. IV. That the act to which this is amendatory be, and 
the same is hereby repealed. This act to take effect from and after its 
passage. 

An Act regulating the sale of poisons. 

[Passed April 13, 1862. 60 110!. Slat. 167.] 

Preliminary re- (219.) SEC. I. B e it enacted by the General ..Assembly of the StaU 
rnarkB. of Ohio, That it shal1 not hereafter be lawful for any apothecary, drug­

gist, or other person in this state, to sell or give away any article be­
longing to the class of medicines usually denominated poisons, except 
in compliance with the restrictions contained in this act. 

What ~ bo done (220.) SEC. II. That every apothecary, druggist, or other person, 
when po1Bonssold. who shall sell or give n.way, ~xcept upon the prescription of a physi­

cian, any article or articles of medicine belonging to the class usually 
known as poisons, shall be required: 1st. To register in a book kept 
for that purpose the name, age, sex and color of the person obtaining 
such poison. 2d. The quantity sold. 3d. The purpose for which it is 
required. 4th. The day and date on which it was obtained. 5th. The 
name and place of abode of the person for whom the article is intended. 
6th. To carefully mark t,he word "poison" upon the label or wrapper 
of each package. 7th. To neither sell or give away any article of poi­
son to minors of either s;:x.. 

Dow arsenic to be (221.) SEC. III. That no apothecary, druggist, or other person, 
~;~Jared before shall be permitted to sell or give away any quantity of arsenic less than 

one pound, without first mixing either soot or indigo therewith, in the 
proportion of one ounce of soot or half an ounce of indigo to the 
pound of arsenic. 

~eoalty ror vio~nt- (222.) SEC. IV. That any person offending against the provisions 
~~f 1};~~-preceding of this act shall be deemed guilty of a misdemeanor, and, upon con­

viction thereof, shall be fined in any sum not less than twenty nor more 
than two hundred dollars, at the discretion of any court of competent 
jurisdiction. 

An .Act to prevent and punish fraud in the use of false stamps, brands, labels, or 
trade marks. 

[Pa,aed and wok effect Mc.rch 29, 1869. 60 110!. Stat. 86.) 
Forging brand, 
stamp, label, etc. (223.) SEC. I. Be it enacted by the General Assembly of the State oj 

Ohio, That any person or persons who shall knowingly and willfully 
forge or counterfeit, or cause or procure to be forged or counterfeited~ 
any representation, likeness, similitude, copy or imitation of the private 
stamp, brand, wrapper, label, or trade mark, usually affixed by any me­
chanic, manufacturer, druggist, merchant or tradesman, to and upon the 
goods, wares, merchandise, preparation or mixture of such mechanic, 
manufacturer, druggist, merchant or tradesman, with intent to pass off 
any work, goods, manufacture, compound, preparation or mixture, to 
which such forged or counterfeited representation, likeness, similitude, 
copy or imitation is affixed or intended to be affixed as the work, goods, 
manufacture, compound, preparation or mixture of such mecha.nic, 
manufacturer, druggist or tradesman, shall, upon conviction thereof, be 
imprisoned in the county jail for a period of not less than threo 
months nor more than twelve mont1, and fined not exceeding five hun 
dred dollars. 
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CRIMIN AL PRACTlCE ACT. ]09 

weapon, sl1all, on conviction thereof, be imprisoned in the county jail not 
more than one year nor less than three months, and be fined •in any sam 

not exceeding one thousand dollars. 
SEC. 29. Every person who in a rude, insolent and angry manner, 

shall unlawfully touch, strike, beat or wonnd another, shall be deemed 
guilty of an assault and battery, and upon conviction thereof, shall be 
fined in any sum not exceeding one thousand dollars, to w bich may be 
added imprisonment not exceeding six months in the county jail. 

SEC. 30. Every person who shall, in a rude, angry or threatening 
manner, in a crowd of two or more persons, exhibit any pistol, bowie 
knife or other dangerous weapon, shall, on conviction thereof, be impris­
oned in the county jail not exceeding one year, and be fined in any sum 
not exceeding five hundred dollars. 

SEC. 31. Every person who shall attempt to commit the crime of 
murder by drowning or strangling another person, or by any means not 
constituting an assault with intent to commit murder, shall, on conviction 
thereof, be imprisoned in the penitentiary not more than ten y~ars nor 
less than one .year. 

SEc. 32. Every person who shall violently and unlawfully deprive 
another of' the use of any bodily member, or who shall uulawfully and wil­
fully disable the tongue or eye, or bite the nose, ear or lip of another, 
shall be deemed guilty of simple mayhem, and, on conviction thereof, shall 
~e imprisoned in the county jail not more than one year nor less than one 
month, and be fined in any sum not exceeding two thousand- dollars, or 
fined only. 

SEc. 33. Every person who shall unlawfully have carnal knowledge 
of a woman against her will, or of a female child under twelve years of 
age, shall be deemed guilty of a rape, and, upon conviction thereof, shall 
be imprisoned in the penitentiary not more than thirty years nor less than 
one year, and in prosecutions for such offense, proof of penetration shall 
be sufficient evidence of the commission thereof. 

\ 

SEc. 34. Every person who shall forcibly and feloniously take from 
the person of another any article of value, by violence or putting in fear, 
shall be deemed guilty of robbery, and, upon conviction thereof, shall be 
imprisoned in the penitentiary not more than fourteen years nor l~ss than 
two years, and be fined in any sum not exceeding one thousand dollars. 

SEc. 35. Every person who shall steal and take, or forcibly and 
unlawfully arrest any person, and convey such person to parts without the 
territory of Washington, or aid or abet therein, or who shall forcibly and 
unlawfully take or assist, or aid or abet, in forcibly and unlawfully taking 
-0r arresting any person, with intent to take such person to parts without 
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56 PUBLIC LA \VS.---PENAL ConE. 

Twelfth :'.)i-,ctiou Thirteenth Division-AJditiona! Section to the Thirteenth Division. 

!.'tif1:.~~1~~That from and after the passage of this act, if any free white per­
f~~~~ ~~ rrncson or persons, shall buy or receive any money, goods, chattels, or 
i::~~~!:;. 1:~t other etlects, from any negro or free person of color, that has or 
{:;

11

4~~~r~'. 1 have been stolen, or teloniously taken, kuovdng the same to have 
been so stolen or feloniously taken, such person or persons, so· of­
fending, shall be taken and <leemcd to be an accessory, or acces­
sories, alter the fact; aud being convicted thereof, shall be puniRh­
e<l by imprisonment and labor in the Penitentiary, for any time not 
less than one fear, nor longP.r than four years. 

SEC. II. Repeals conflicting laws. 
Assented to 19th December, 1860. 

(No. 63.) 

An Act to amend tlie Twe{fih Section ef tlie Thirtecntli Division of the 
Penal Code. 

Tweltlh See. SECTIO~. I. T/zc Gcn9ral Assembly ~l tlw Stat~ of _Gcorg_ia do enact, 
iie~~1ii~/~r~hat the 1 welfth Sect1?n of the Thirteenth D1v1~1?n ot the Penal 
Pena~ ~ode, Code, be, and the same 1s hereby amended, by stnkmg out the fol­
am~u e · lowing words, '·whereby the health of such slave or slaves, may be 

injured or impaired." * 
Assented to December 19th 1S60. 

" The 12th section of the 13th di vision of the Penul Code provides that" any o,vner or em­
ployer ofn. slave, who shall cn1elly treat such slave or slav.-s. b.11 1,mnccessar.11 or execessive 
-rchippint:; by withholtliu,: proper food or su&tniance; by req11in11g {[renter lribor from suck 
&lnve or .•Znve., thnn he, .•he or they, are aUe to pe,:form; or hv not njfordi1tg p,·oper clothin::, 
wherehy the health of such slavrs mny be injurerl and impnirerJ. or cause or permit the so.me to 
be done; every snch owner or employer, shall be guilty of a misdemeanor, &c.'' 

In order to Mnvict under the nbo\'e section. as it lieretofore stood, it wos necessary to prove, 
in addition to the foct of cruel treatment. &c., also thnt thereby the health of such slave or slai·u 
•u,ru injured or impaired; but hereo.fter, under th~ above amendment, in onlcr to convict, it 
will be only necessu.ry to prove the fact of cruel treotment, &c. See T. R. R Cobb'll New Di· 
geet, p. 827. 

(No. 64.) 

An Act to add an additional Section to tlzc 13th Division of the Penal 
Code, ma.kinu it penal to sell to or furnish slaves or free persons of color, 
with wcap01~ of offence and defence; and for other purposes therein 
mentioned. 

SECTION I. The General Assembly ef tlic State qf Georgia do enact, 
That from and after the passage of this Act, any person other than 
the owner, who shall sell or furnish to any slave or free person of 

Soiling or l • ] b . l . .r ] l t d tl fumisbin~ CO or, any gun, p1sto , OWie ill11e, S ung S 10 , SWOT cane, Or O lel" 
weapon• to d .r h f fl' ] .r I 1} . d. t slave• or frt-e weapon USC 101" t e purpose O O CllCC Or ( e1ence, S 111 , Oil Ill lC -
n.-iroe■, pro- d . . b fi d b tl C t . t d bihited. Pen• m ent an COOVJCtlOll, e ne J }e Olll" In a SUil1 IlO excee -
atty. ing five hundred dollars, and imprisoned in the common Jai1 of tile 

county not exceeding six mouths, at the discretion of the Court ; 
Proz,ided, That this Act shall not be so construed as to prevent 

Proviso a& to f f · l · 1 · th f, th owneroan~ owners or oversr.ers 1'0111 urms 110g a S ave Wl U gun Of e pur-
:;;;~•:~::.. r>ose of killing birds, &c., about the plantation of such owner or 

overseer. 
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PUBLIC LA WS-RoADS.--SLA VES AND FREE PERSONS OF CoLoR. 57 
Slaves employed on Hail Roads.-ilail for slaves in certain cases. 

SEc. II. And be it furtlter enacted, 'l1hat it shall be the duty of the Judge• to 

several Judges of the Superior Courts of this State, to give spccial-?~v;h:!1;!. Act 

ly in charge to the Grand Juries of the several Courts, the provis-
ions of this act. 

SEC. 3. Repeals conflicting laws. 
Assented to 19th.December, 1860. 

TITLE XX, 

ROADS. 

Moneys received iu lieu of work 011 Roads by negroes employed by Rail Road Contractors, 
to be expended on such' Roads. . 

(No. 65.) 

An Act to repeal, [amend?] ''an Act to exempt negrocs empl~yed by 
Contractors in the construction qf Rail Roads_, from liability to work 
on Roads, on certa_in c01ulitions."• 

SECTION I. Be it enactecl,, 'fC,, That saiil recited Act, be so 
amended as to require the several Overseers of Roads, into .whose !!f:~fn'iie11 
hands any moneys may" come by virtue of the provisions of said n1"o~~'t/~e­
recited Act,. to expend said moneys ·in hiring hands to work on ~;;;:db; R. 

the Roads, of which they are respectively overseers. to~.~1~1"~c-ex• 
S II R l fl

• . l pended on 
EC, , epea S COO lCtlllg aws. auch .lload11. 

Assented to 19th December, 1860. 
"See Act.! of 1859, p. 65. 

TITLE XXI, 

SLAVES AND FREE PERSONS OF COLOR. 
SECTJON I. Slaves committed to j11il for crime[Si-:cTJON 2. Slnves or free persons of color 

mo.y be admitted t-0 bail-proviso. mny be o.dmittcd to buil,' in ccrto.in 
cases. 

(No. 66.) 

An Act to authorize the owner, or owners, of Slaves charged with of­
fences aga,inst the Laws, to give bail for such slave, or slaves. 

1. SECTIO:N. I. The General Assembly of the State of Georgia do Slffvea co~: 

ewut, That when any slave, or slaves, charged with the commission ro:t~-~~e/~~ 
of any offence against the laws of this .State, may be cc,mmitted to:;f1i.ci••:;: 
Jail, it shall and may be lawful for the owner, or owners, of said mittedtcbail. 
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FIR.ST SESSION. 

a parent is moderately correcting his child, or a master his 
servant, or scholar, or an officer punishing a criminnJ, and 
happens to occasion death, it is only a misaclventnre, for the 
act of correction was lawful; but if a parent or muster exceed 
the bounds of moderation, or the officer the sentence under 
which he acts, either in the manner, the instrnment, or q uan­
tity of punishment, and death ensue, it will be manslaughter 
or murder, according to the circumstances of the case. 

SEC, 31. All other instances which stand upou the same 
footing of reason and justice as those enumerated, shall be snmo. 

considered justifiable, or excusable homicide. 
SEC. 32. The homicide appearing to be j11stifiable or 

8 excusable, the person indicted shall, upon bis trial, be fully nmc. 

acquitted and discharged. 
SEC. 33. The killing being proved, the burden of proving r .· 

61 

. f . . . h . ·r l roHng circumstances o m1t1gat1on, or t at J ust1 y or excuse tie 11!itig;ati11g 

b .. l ·11 1 1 b ] 1 tl f h Cll'Clllll• OllllClC e, WI C CVO VO on t C aCCUSec, llll ess le proo on t e stm1ccs. 

part of the prosecution sufficiently manifests that the crime 
committed only amounts to nrnuslaugbter, or thn.t the accused 
was justified, or excused in committing the homicide. 

SEC. 34. If any woman shall endeavor privately, either by 
herself, or the procurement of others, to conceal the death of :~~~~tfing 
any issue of her body m·1le or female which if born alive dc11th 0

~1ins-' • • , , • , turd cluld. 
would be a bastard, so that it may uot come to light, whether 
it shall have been murdered or not., every such mother being 
convicted thereof, shall suffer imprisonment iu the rrerritorial 
Prison, for a term uot exceeding one year; provfrlcd, however, 
that nothing herein contained shall be so constrned as to pre-

1 1 f b . . ]' ] l . h l .f' l P1111islnncut. vent sue 1 mot ier rom emg rnc ictec auc pnms ec 1or t le 

murder of such bastard child. 
SEC. 35. If any person shall, by previous appointment or n r 

rlgreement, fight a duel with a rille, shot-gun, pistol, bowie-
110 

mg. 

knife, dirk, small-sword, buck-sword, or other dangerous 
weapon, and in so doing shall kill his antagonist, or any 
person or persons, or shall inflict such ,vouncl ns that the party 
or parties injurea shnll die thereof within one year thereafter, 
every such offender shall be deemed guilty of murder iu the l'nuishmcnt. 

first degree, and upon conviction thereof shall be punishe<l 
accordingly. 

SEC. 36. Any person who shall engage in a duel with any 
deadly weapon, although no homicide ensue, or shall challenge r:t~~3sctfin• 
another to fight such duel, or shall send or deliver any verbal cnfrnuchiscd 

or written message, purporting or intending to be such cbal• 
lenge, although no duel ensue, shall be punished by imprison-
ment in the Territorial Prison, not less than two, nor more than 
ten years, and sha,11 be incapable of voting or holding any ofllce 
of trust or profit, under the laws of this Territory. 

SEC. 37. Any and every person who shall be present at the rcrs?ns 

t• f c. l · l 1 · h l 11 · 1 unphcnted une o 11g 1tmg any cue wit c enc y weapons, cit 1er as second, to_givo 

aid. surgeon, or spectntor, or who shall advise or give assistance 0nd0nco. 
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, 56 

1>111th renal• 
ty aholl~hod 
In c111taln 
case,. 

Conc&l\ltd 
deadly wea­
JlODI; carry• 
Ing or pro­
hlb!led, 

8bcrlff'11 etc., 
ucepted, 

CRillfflAL J'URI8PRODBNO!l. 

o'clock, in t1rn forenoon of that dny; and tho causes now 
upon the docket of the July term, shall be continued 
thereto without further notice. 

Aprrovod July 81st, 1862. 

AN ACT 

To AMEND AN Acr ENTITLED "AN AcT CoNmmNINn 
CRil\lINAL JURISPRUDENCE, ArPRO\'ED Nov. 5, 1861. 

Be it enacted by tlte Council and llouBe of RrprcBentativcs 
of Colorado Territory: 

S J~CTION 1. 'l'hnt tho words '' twcn ty yen rs, or by 
den.th," in the Inst line of section sixty, of nn net entitled 
"An act concerning criminal jurisprudence," upon pnge 
three lmndrcd (300) of the \1rintcd lnws, ho nnd the same 
nrc hereby stricken out, nm the words "not more than 
twenty yen.rs," be 1t1Ht tho same arc hereby inserted in 
lieu thereof. 

Appro\'ed August 15th, 1862. 

AN AC1' 

To PREVENT THE CAunnNo op C0Nc1-;ALED DEADLY 

\\rEAPONS IN THE CITIES AND 'l'oWNS O}' TllIS TER• 
RITORY. 

Be it ~nactcd by tlie Ooundl and ]louse of ll11n·esentativca 
of Oolotado Te1'titory: 

SEC'rION 1. If any perBon or persons shall, within any 
city, town, or village in thi1:1 1.'erritory, whether the same 
is incorporated or not, cnrry concealed upon his or her 
person any pistol, bowie knife, <l1Lg~er, or other deadly 
wcnpon, shnll, on condction thereot before nuy justico 
of tho peace of the proper county, Le fined in nny sum 
not less than five, nor more tluin thirty-five doll,irs. 

SEC, 2. '1.1he provisions of this net shall not be con­
stt·ued to apply to sheriffs, constables, or police officers 
when executing their official duties. . 

Approved August 14th, 1862. 
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C. B. Pierce, Charter and Ordinances of the City of
Leavenworth, with an Appendix Page 45, Image 45
(1863) available at The Making of Modern Law:
Primary Sources. | Duke Center for Firearms Law

An Ordinance Relating to Misdemeanors, § 23. For carrying or having on his or her person in a

concealed manner, any pistol, dirk, bowie knife, revolver, slung shot, billy, brass, lead or iron

knuckles, or any other deadly weapon within this city, a fine not less than three nor more than one

hundred dollars.
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DIGEST 

· OF THE 

CHARTERS AND ORDINANCES 

• OF THE 

CITY OF MEMPHIS, 

TOGETHER WITH 

THE ACTS · OF THE LEGISLATURE 
RELATING TO THE CITY, 

WITH AN /\,PPENDIX . 

•• 

COMPILED AND REVISED BY ORDER OF THE BOARD OF MAYOR Al,'1) ALDERMEN 

BY W. H. BRIDGES. 

--•--

MEMPHIS, TENN: 
PRINTED AT THE ARGUS BOOK AND JOB OJ'J'ICE. 

1863. 

,. 
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CITY OB,l)IN.A.NCBS. 

or destroy the ballots which have been duly put therein,, 
shall be fined _in a sum not less than twenty n~r more than 
fifty dollars~ 

.Assault and Battery. 

189 

§ 6. That ·each assault, or assault and battery, shall be A misdemeanor 

deemed and d~fined to be a -misdemeanor, and any person 
guilty of such misdemeanor shall be fined not less than 
five nor more than fifty dollars. 

ARTICLE III. 

OFFENCES AJ'J'ECTIN(l. PUBLIO SAF~Y. 
. . 

SECTION 1. All persons shall be guilty of a misdemeanor 
who do, or ~ause to be done, any of the following acts : 

1st. Riding or cl.riving with unnecessary or dangerous FMt driving. 

speed in the streets, or riding or driving on any of the 
gutters or sidewalks of the city. 

2d. Leaving teams, horses, mules or oxen attached to ~:trl!tedOO:rms 

any vehicle standing unhitched in the streets, or without on crossings. 

a competent person to · take charge of the same, or on the 
crossings of the street. 

3d. Flying kites, throwing fire balls, fire crackers, or Flyin~ ki~s on 

d . k" . 1.k I t fi . ht anything hkely 01ng any act, or ma mg any noise 1 e y o rig en to frighten 

horses, alarm or injure the people-, disturb the quiet of the horsos. 

city, or impede the free passage of vehicles and footmen 
along the streets. 

4th. Leaving open any cellar door or grating of any Leaving cellar 

1 'd lk ~ 'd lk • fi t f doors, wells vau t on any st ewa , or suuer any BI ewa 1n ron o and cistern~ 

_his or her premises to become or continue so broken' as open. 

to endanger life or limb, or permitting any well or cistern 
to remain open and uncovered to the danger of others; or 
excavating the sidewalks. 

5th. Discharging a gun, pistol or other firearm within Discharging 
. . ] guns, etc. 

the city, unless 1n self-defense or executing some aw. 
And any person violating any of these provisions shall be 
fined not less than five nor more than fifty dollars, and if 
a slave, shall be punished with not less than ten nor more 
than thirty-nine lashes. · 

ii 
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190 

Not to go at 
large. 

CITY ORDINANCES. 

Dangerous Animal&. 

§ 2. No person shall permit any danger-ous or mis­
chievous animal to run at large within the limits of the 
city under a penalty of not less than one nor more than 
fifty dollars; and when the owner of any such animal 
cannot be found, the Chief of Police shall sell the same at 
public auction before the office of the Mayor, and pay 
the proceeds, after defraying all expenses, into the city 
treasury. 

Oa"ying Oonoea!ed Weapons. 

~~~:~h1'bt § 3. It shall not be lawful for ariy person or persons to 
ted. carry concealed about his or their persons any pistol, 

:Bowie-knife, dirk, · or any o·ther deadly weapon ; and any 
person so offending, shall upon conviction thereof before 
the Recorder, be fined not less than ten nor more than fifty 
dollars for each and every offence. 

It s}:iall be the duty · of all police officers, of 
each and every policeman, and of e~ery other 
officer of the city, to repo~t to the Recorder every 
violation of this ordinance that may come to 
his or .. their knowledge ; and if any officer, police­
man, or any other employee of the city, shall fail or refuse 
to report or present to the Recorder the name or names of 
ach and every person within his or their knowledge, who 

shall violate the provisions of this ordinance, he or 
they shall be removeq from office by the Mayor and Vigil­
ance Committee. It shall not be lawful for any police­
man to carry any pistol, Bowie-knife, dirk, or any con­
cealed weapons, unless he is permitted to do so by his 

• commanding officer, or by the Mayor. 

Buildings. 

Buil~ers shall § 6. No owner or builder of any house or other struc-
get. lmeand . 
grade of~treets ture in the city,· shall dig or lay the foundation thereof in 
from Engineer& · 

front of any street, lane, alley, or court, or shall erectany 
wall or fence fronting as aforesaid, without first applying 
to the City Engineer, who shall lay oft' and mark out the 
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CRIMiN AL PRACTICE ACT. 1686-1&89 

001\'0liLED Wlil'OJU. 

An A.ct to prohibit the carrying or conoealed weapons. 
Appl'O"f'¢ April fl, 18811, 7'8. 

16815. SJroTtOY 1. Every persoll not being peaee-offioer, provost-marshal, enrolling- Ourytq 

officer, or officer acting under the laws of the United IStatee in the deJ>artment of the ~":=.t~ .._ 
provost-marshal of this State, State and Federal 8888180rB, collectors of taxes and 
licenses while in the performance of official duties, or traveler, who shall carry or 
wear any dirk, pistol, sword in cane, 1dungshot, or other dangerous or deadly weapon 
concealed, shall, upon conviction thereof before any court of competent jurisdiction, 
be deemed guilty of a misdemeanor, and shall be impriaoned in the county jall for not Puntshmont. 
leas than thirty nor more than ninety daya, or fined in any sum not 18118 than twenty 
nor more thnn two htllldred dollars.(•) Amendment, apprO'Dfd March 1, 1864; 1863-4, 
115; wo1. effectfro-m pauagt. 

[ A. eecond section repeals all acts and parts of acts iii conflict with the provillions or the above 
amendment.] 

1&815. Sso. 2. &ch persons, and no othera, shall be deemed travelers within the Trani.a. 
meaning of this act, as may be actually engaged in making a journey at the time. 

An A.ct ror the protection or growing timber on all possessory claims, and other private 
property, in certain CoWlties in this State, and on or along public streets or highways and on 
public grounds, approved April 19, 1862, 30'1. 

An Act to provide for the pull.iahmeet of per80ll8 eutting timber upon or can-ying the ume, 
when cut down, from any of the swamp and overflowed, t.ide, or marah, or school lands, belong­
ing to this State, approved April 27, 1863, 739. 

An Act to prevent the destruction or timber on th6 public lands of thia State, approved March 
2, 1864; 1863--4, 136. 

Soo TRUS AND Turau, post, 7221. 
An Act to prevent the arming and equipping, within the jurisdiction of this S~te, of VB8118l& 

for piratical or privateering purposes, and other treasonable conduct, approved April 25, 1863, 
'90. 

See TR.lITOllS and TuuoHABLB Co111>11cr, poet, U'8. 
An Act to punish oft"enees against the peace of the State, approved April 27, 1863, 7611. 
See TRAITORS o.nd TRXASONJ.l!LE CONDUCT, poet, 7152. 
An Act to prevent the fraudulent conveyance or incumbrauce or real estate by married 

women, approved April 27, 186!, '160. 
See FIU.UDUUNT CoNV.BUNCES a.nd COMTRAOTBi poet, 31 'll. 

eeriminal Jtactitt ~ct. 
(An Act to tegnlate proceeding8 in criminal casea, paeaed April 20, 1850, 275, amended by 

Id pu-1 April 20, 18D0, 382, and by act paaeed April 22, 1861, (07, WIii repealed by an A.ct 
to regulate proceediDga in criminal aaaee, paned May 1, 1861, 212, given below.] 

An Act conoerning the coete of criminal act.ions removed before trial. 
Puaed April 29, 1861, 18:!.. 

168'7. SaCTION 1. In every case where a criminal action may have been or shall be Coata on 
removed before trial, the cost& accruing upon such removal and trial shall be a charge remonl. 

against the county in which the indictment was or may be found. 
1688. S&e. 2. The clerk of the county to which such action is or may .be removed, Dratton ooW1tJ 

ahall certify the amount of ll&id costs to the auditor of his county, who shall audit the :!~:8ed. 
aame and iBSue his draft therefor upon the treasurer of the county from which such 
action was or may be removed. · 

.An A.0$ to regulat.e prooeediap in criminal caes_ 
Palltd M-, 1, 11161, ill. 

16851, S&OTJON 1. This act is divided into seven part•: 
Fir,t. The first embraoes general definitions and provision&. 
Su<md. The second relates to the prevention of public offenses. 
Tlira. The third relates to proceedings for the removal of public officers, by im­

peachment or otherwise. 
F<>Uf"th. The foanh relatea to proceedings in criminal aotiom prosecuted by indict-

ment. 
Fjj'th. The fifth relates to proceedings in juatioes', recorders', and mayors' court&. 
8i:&th. The mth relates to special prooeedlngs. 
BnMth. The seventh relates to costs in criminal proceedings. 

(•) The ort,inal -!Ion wu th• -• u ~ amendment., ollllttln, &bt ._. me11tsolltd betir-~ wordl • p.- !IS-
_.. 11114 "or wnler." . 

261 
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TERRITORY OF MONTANA. 855 

AN ACT rein.ting to fords. 

Be it enacted by tlte Legislative Assembly of the Territory 
of Montana: 

SEC. 1. That no charter for ferry or bridge company granteJ. 
by the legislature of this Territory shall be so construed as to au­
thorize such company to exclude or prevent the public from the 
free use of any ford that may croas any stream at or near the ferry 
or bridge of said company. 

SEC. 2. The owner or keeper of such bridge or ferry sh~ll not 
in any way obstruct the passage to or froro any ford across any 
stream; and any person, upon conviction of thus obstructing any 
fording or ford in any manner whatsoever, shall be liable to a fine 
of not less than fifty dollars nor more than one hundred dollars. 

SEC. 3. This act to take effect and be in force from and after 
its passage. 

[Approved Jnnunry 11, 18G5. J 

AN ACT to prevent the carrying of concco.lcd dco.dly wen.pons in the cities o.nd 
towns of this Territory. 

Be it enacted by tlte Legislative Assembly of the Territory 
of Montana: 

SEC. 1.. If any person shall within any city, town, or village 
in this Territory, whether the same is incorporated or not, carry 
concealed upon his or her person any pistol, bowie-knife, dagger, or 
other deadly weapon, shall, on conviction thereof before any justice 
of the peace of the proper county, be fined in any sum not less 
than twenty-five dollars nor more than one hundred dollars. 

SEC. 2. The provisions of this act shall not be construed to 
apply to sheriffd, constables, or police officers. 

Sl!:c. 3. This act shall be in force from and after its passage. 
[Approved January 11, 1865.) 
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L.'1.. \n; OF r'l'.\ J.L 

. SE~'· 9S.-Any l'.erson, ,vl?o is convicted of a misdemeanor the punishment of 
,vh1ch 1s, uot otherwise prcscnbed by~ any statute, shall be punisbed by imprison­
ment noli more than one year, or by tine not more than five lmmlred dollars or bv 
both fine and imprisonment. ' w 

~EC. 99.-If a.n_y pl~blic offie:er fraudulently make or give false i•eturns, entrieg, 
certificates or receipts rn cases ·where returnc1, entries, certifieutes or receints are au­
thorized by law, he shall be fined not e.s.ceediug ilve hundred dollnrs, or imprisonecl 
not more than oIJe yeur, or l.Joth at the discretion of the court. 

'.i'ITLE YHL 

:1falicious ~Iiscll ie[ 

SE<.'. 10O.-If any person maliciously kill, maim or disfigure any hoi'S<!, c;1ttle or 
other domestic beast of another, or maliciously administer poison to any such ani­
mals, or expose any poisonous substances, with i nten.t that the same should be taken 
by them, he shfill be punished by imprisonment not exceeding six months, or 
fine not exceeding one hundred dollars. 

SEC. 101.-If any person maliciously take down, injure or remove any monu­
ment erected or any tree marked as a bou::J.dary of any tract of land, city or town lot, 
or destroy, deface or alter the mal'ks of any monument or tree made for the purpose 
of designating such boundary, he shall be punished by im.prisonmc11t not more than 
one year, or by fine not more than two hundred dollars, or fine and imprisoument 
at the discretion of the con.rt. 

SEC. 10~.-If any person maliciously injure, deface or destroy ~11y building or 
fixture attached thereto, or wilfully ancl maliciously injure, destroy or secrete any 
goods, chattels or valuable paper of another, or maliciously, prepare any dead fall, 
or dig any pit, or set any gun, or arrange any other trap to injure another's person or 
property, lie shall be impri::ioned not more than one year, or tined not exceeding five 
hundred dollars, or both fined and imprisoned at the discretion of the court; and is 
liable to the party injured in a snm equal to three times the Yalne of the property so 
destroyed or injured or dumnge sustained, inn. civil action. 

TITLE IX. 

Offenses against Public Healtb. 

SEC. 1O3.-If any person knowingly sell an)T kind of tl.iseased, corrnpted or un­
,vholesome provisions, whether for meat or drink, without making the same fully 
known to tbe bnyer; or if any person adulterate frnadulently, for the purpose of 
sale, any substance intended for food, or fill): wine, spirituous or malt liquor or other 
liquor intended for drinking, he shall be punished by imprisonment not more tbnn 
one year, or by fine not more than five hundred rlollars, or both fine and imprison­
ment; and the article so adulterated shall be forfeited and destroyed. 

SEC. 104.-H any person fradulently ndulterate, for the purpose of sale, any drug 
or medicine in such manner as to lessen its efficiency or change the effect or oper­
ation of such drng or medicine al' to IDal;:e it injurious to health, or sell it knowing­
it is thus adulterated, he shall be punished by imprisonment not more than one 
year, or fined not more than five hundred. dollars, or both at the dise·etion of the· 
court; an<i such adnlterntell drugs and medicines shall be forfeited and destroyeu. 

SEC. 1O0.-If auy apothecary, drug-gist or other person sell and deliver ~uy 
arsenic, corrosive subliIDatc, prussic acid or any poisonous liquid or substance, w1th­
outh:rving the word "poison"and the true name thereofwrittenorprinted upon alabe1 
3-ttached to the vial, box 01· parcel contnining the same, he shall he punished by fine 
not exceeding five hundred dollar.::, and imprisoned not more than one year, or botll 
at the discretion of the cou1't. 

SEC. lOG.-If any doctor, pby3iciD.11, apothecary or any oth~r person sh_all give: 
communicate or administer, or by their inf!uencc, counsel, advice, persuas101;1, sug­
gestion or by any means wh~tsoever give or cause to be given by themselves directly 
or indirectly, or tllrough the aiu or rnedinm of any other person or persons, ngency 
or means whate·:-er, auy deadly poie.on, whether animal, mineral or ve~etah~e, sucll 
as quicksilver arsenic antimon-u or anu mercurhtl, arsenicn.l or nntimornal pre-

' , J, .r • r b parations therefrom, or cicuta, deadly nigntsha<le, hen-bn.nc, oprnm or any o. t e 
diversified preparations therefrom, or any drugs, mcdici°:es :ml! other preparations, 
such'as chloroform, ether, exhilarating gas, calculated 111 th~1r n::tture to t.l~s~roy 
sensibility, from any other poison ous minerals or -vegetaules, to nny citizen 
of the Territory o[ Utall, whether sick or well, old or youug, man, ,~·omaH 
or child, l,nder pretence of curing <lisense, or from any other real nr_ pretended 
cau~e. influence, argument, or from any design or purpose whatsover, w1tl~o11t first 
expiai!ling- fl1lly, clefinitely. c·ritiral1y, simply a11d unequivor ally tn tiic:patH'!1 t, an<l 
snrrouuc1ii,t.": fri1-:nd .-; and r,.:JatiYe~, :c-ueh as father, motlier, liusl.,an,.1, Wile. clHhlren, 
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2512 CRIMES; DEFINED, ETC. [PART IV. 

=T=I=T=L=E=r,= prison for life, who shall take any money, or property of another, or 
offences. 
ll>Barb., 
Ml; 2 
Johns. R., 
407. 

any gratuity or reward, or any engagement or promise therefor, 
upon any agreement or understanding, express or implied, to com­
pound, or conceal any such crime, or to abstain from any prosecu­
tion therefor, or to withhold any evidence thereof, shall, upon con-
viction, be punished by imprisonment in a state prison not exceeding 
five years, or in a county jail not exceeding one year. 

Id., certain § I 8. Every person having a knowledge of the actual commission 
felonies. l 
15 Barb., of any offence punishab e by imprisonment in a state prison for any 
t~;b~~ 168. other term than for life, who shall take any money, or property of 

Proof on 
trial. 
58 Darb., 
168. 

Crime 
against na­
ture. 

another, or any gratuity or reward, or any engagement or promise 
therefor, upon any agreement or understanding, express or implied, 
to compound or conceal any such crime, or to abstain from any pros­
ecution therefor, or to withhold any evidence thereof, shall, upon 
conviction, be punished by imprisonment in a state prison not ex-
ceeding three years, or in a county jail not exceeding six months. 

§ 19. Upon the trial of any indictment for any offence specified 
in the two last sections, it shall _not be necessary to prove the con­
viction of any offender, for the offence in relation to which any 
agreement or understanding therein prohibited, shall have been 
made. 

§ -~o. Every person who shall be convicted of the detestable and 
abominable crime against nature, committed with mankind or with 
a beast, shall be punished by imprisonment in a state prison for a 
term not more than ten years. 

ll R. L., 408, § l:l.) 

L. 1866, Chap. 716-An act to prevent the furtive possession and use of 
slung-shot and other dangerous weapons.' 

Penalty for using or carrying concealed weapons, etc. SECTION 1. Every person who 
shall within this state use, or attempt to use or with intent to use against any 
other persou, shall knowingly and secretly conceal on his person, or with like in­
tent shall wilfiilly and furtively possess any instrument or weapon of the kind 
commonly known as slung-shot, billy, sand club or metal knuckles, and any dirk 
or dagger (not contained as a blade of a pocket knife), or sword-cane or air-gun, 
shall be deemed guilty of felony, and on conviction thereof may be punished by 
imprisonment in the state r,rison, or penitentiary or county jail, for a term not 
more than one year, or by a fine not exceeding five hundred dol1arf', or by both 
such fine and imprisonment. 

Having in possession. § 2. The having possession of any of the weapons men­
tioned in the first section of this act by any other than a public officer, willfully 
and secretly concealed on the person or knowingly and furtively carried thereon, 
shall be presumptive evideuce of so concealing and possessing or carrying the 
same with the intent to use the same in violation of the provisions of this act. 

[Section 3 repeals a former act.] 

L. 1872, Chap. 747-An act for the suppression of the trade in and circu­
lation of obscene literature, illustrations, advertisements and articles of 
indecent or immoral use, and obscene advertisements of patent medi­
cines, and articles for producing abortion, and to repeal chapter four 
hunclred and thirty of the laws of eighteen hundred and sixty-eight. 
Penalty for selling or offering to sell, giving away, etc .. any obscene book, picture, etc., or 

having same in possession. SECTION 1. If any person shall sell, or lend, or give 
1 See L. 187!, ch. 7-l, ame, 
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1866.-· CIIAPTKR 20-21. 

1866, to collect under prov11:1rnns of snid ordinance, all! 
sums, dne thereunder, which have not been 1micl aucl to, 
return the same, at tho next rcigu]nr return of taxes. 

'Further pro- SEO. 3, Be it furtl.cr enacted, 'fhnt nny person who may 
~~~!~c:f1~ have cntcreu. into rccognizrmce, under section 21st of snid 
ccrtnin cnscs. ordinance, may, before tho return of the bond to the 

Superior Court, stop furthci· proceedings, by answering 
frecJy as to his taxes, and 11aying the snme to the Shcdfl', 
together with n foe of one dollar to tho Sheriff, nncl after 
sncl~ return to the Court, the prosecuting oflicer on such 
nnswor u.n(l pnyqient shn.11 enter a 1wlle ptoseq1ti in the cnso 
of tho payment ·of coiJts by the defendant. 

Sh~rrns com- S~c. 4. Be itfm·tlier enacted Thnt where snc11 nddtionnl 
mlss,orn,. . ' 

(Jltap. 21. 

returns of the shcriff8 or colJectors shall be Jcsl:i than one 
thousau<l <loJlurs, t.hey shall be nilowcd six per cent.. com­
mission~, when eqnnl to one thonsnnu <lollnr:;, nnd not 
cxceccling tvrn thousnnd dollars, five por cent,, and when 
two thousand dollars nn<l. upwards, four pen· cent. com­
mfasious. [Bat-ified the lOllt day o/' 1.1/arc'i, A. IJ., 1SG6.J 

REVENUE. 

AX .\CT EX'l'l'rUm m:rnx1m. 

SECTION 1. Be it enacted by tltc General Assembly of tlte 
State ~f Nol'tli Carolina, ancl it is ltereby enacted by the 
autliorily of tlw same, That for tho support of the i:-::ta.te 
Government, and to meet appropriations mnclc by ln.w, a 
tux shall be loviecl upon the subjects embraced in the 
following schedule, to be listed nntl pnid as shall be cli­
rectecl by law. 

ScIIEDULE A. 

Upon rc!\l 1. Ren! property, with the improvements thereon, iri-
estate. · clnding entries of land, ten cents on every one hundred 

dollar~ of if~ vnl11A. 
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1866. - CHAP'?KR 21. 

2. Every- taxable poll one liollar; Pt·ovitled, That per- Poa tax. 

ions maimed or permanently disabled,' shall be exempt, 
also, such poor and infirm :persons, as the County Court... 
may declare and record fit subjects of exemption. EveFJt" 
person whn, on the first day of April, sl1all have any-
persoR subject to poll tax as a member of his family, or 
in his employment, or living on his lan<l or in his house, 
by consent of the owner of F-aid lands, sballlist such rel,'-
aon and pay the tax, and may retain the same out of any 
moneys due him. 

3. Every toll gate on a turnpike roa,1, and every toll Tum:pil.r.• 
· b 'd fi h • d t toll bndg~ . • ri ge, ve per cent. on t e gross receipts, an every ga e ,·tc. 
across a highway, licensed by law, twenty dollars. 

4 .. Every ferry, the gross receipts of w ich amount t9 Fcn'ies. 

one hundred dol1ars and upwards, one per cent., amount-
ing 'to five hundred dollars and upwards, five per cent.i 
and one thousancl dollars and upwards, ten per cent. 

Every stu,lhorse and jackass own,,d in tl1c State, let tc,, StuclhGrsn 

f. • • d 11 b I" d ' h f 110d jttkas.'leS-mares or :i price, six o ars, to e 1ste m t c c«rnuty o 
the OWD(!l 'nn]ess the price demanded for the season for one 
mare, shr'.ll l'xceed that snm, in which case the amount 
~us demanded sha11 be paid' as tax. 

5. Every dollar of diviucnd or -profit, not previuus1y Di~kterJ• 

listed, declared, received or due, on or before tlw first day 
of April, in each year, upon money or· capital invested hi. 
shares in theBa.nkof \Vashingtun, the Merchants' Bank of 
Newburn, the Bank of Wadesboro', th'e Ilank of Fayette-
ville, tht> Comwerciul Bank of Wilmington, the F,umcrs' · 
Bank of North Carolina, t9-eB,, nkof Charlotte anJ the Bank . 
of Y anceyYille, nine cents; and in sharC's in all ,1ther 
banks or corporation and tradin~ companies, and iu ste1ffll 
vessels of twenty tons hurdeu and upwards, four cents ; . 
11.nd any persons hstiIJ~ any dividends or profit .of the 
Banks ]1erein specially named, shall be required to list 
the same separately from any other diYidend or profit, 
for whicli he is liable to a tax, anu also to specify the 
name of the bank f'1·om which said dividend is due or has 
ueen ret.:eived. 
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1866.-CHAPTER 21. 

Moneys due 6. One-tenth of one per cont. on moneys, if exceeding 
t'Om solvcnb h d d d ll d f · · . , dvbtors, one nn re o ars, uo· Mm solvent debtors, molmhng 

· Proyiso. 

Snlnrlm1. 

States and governments; (except bonds of the United 
States) or on hand, or on deposit with individuals or cor­
porations within this State or elsewhere, the term 
"money I' to include notes of the United States, or of 
nny State or corporation, according to their value : Pro­
vided, That bonds of this State, issuccl 11fter the 23d 
February, lSGl, nnd the bu.lance after deducting tho 
money due nncl on hand, <lebta owing by the tnx-pnyet• 
as principal, and as surety where tho principal is insol­
vent, shall only be lin.blo. Persons holding such subjects 
of taxation, as guardian, clerk of any cr,urt, executor or 
administrator, trustee or agent of whatever kind,· shall 
list and be lia.blc to pny said tax. 

7. Every State and county officer, every President nncl 
Cnshier,or Trea.surcr,or otherofficerof any bank, railroad 
or other incorporated company, and all other 1mlaried 
persons, except ministers of tho gospel, whoso annual 

1 
. , 

ea aries or fees amount to, or :ue worth five hundred 
dolla.l's oi· npwards, ono per cent. on such total snln.ry 
and fees. 

Net Incomes 8. On the nett income and profits derived by enchper-
]lrofitll, son, joint stock company antl corporntion, from nny 

occnpa.tion, employment or business in which they may 
have been cngagccl, noel from every investment of labor,• 
skill, property or money, and the nett income nnd profit 
from ·any source whatever (except the salaries and fees 
named in the preceding section,) <luring the yen.r preced­
ing the first day of April in each and every year, to be 
listed under tho hcn<l of "Income," RB follows: If said 
income amounts to five hundred dollars, nnd- is less than 
one thousand dollars, ono per cent. ; if a.mounting to one 
thousa.n(l dollars and below two thonsnnd dollars, one and 

. one-half per cent., if a.mounting to two thousand dollars, 
n11d below three thousand clollnrs, two per cent. ; if 
11mounting to three thousand and below four thousand 
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1866.-CJIAPTER 21. 

,dollars, two and a half pet•' cent. ; if amountiug to four 
thousand dollars and below five thousand dollars, three 
per cent.; if amounting to n\'C thousand <lollnrs nncl 
upwards, tl~ce 11ml one-half per cont. 11he tn.x imposed 
in this section shnll be in udditfon to other faxefl in this 

·act imposed, except where laid on gross receipts u.nd div­
idencls nnd profits' elsewhere tnxeu under this act., and 
:shall includo interest on securities 0f the Unitecl States, 
of this State, or other State or government: P ·roi:idcd, l"re,l~o. 

That in estimELting tho income for the year preceding the 
first day of April, 186G, those snhjccts on which tn.xcs 
·hu.\'e actually been paid, under t.he revenue ordinance of 
the Convention, shall not be included. 

33 

In estimating the nett inccme, tho only declnction by Nettlncome1 

f • 1 11 b fi 1 I 1 . boweetimatea way o expenses s m e 1rst, tnxcs ot H~r t 11.rn t rn rn-
•come to.x c.lue the State .. 

Second. Rent for use of buildings ot· other property, or 
·interest on actunl incumbro.nce. 

Thircl. Usnn.l or oruinn.ry rcpa,i rs, hnt not fol' new huilc.1-
·ings or permanent improvements. 

Fonrth. Cost or vnlue of the labor, (except thu.t of tho 
tax-payer himself,) raw run.terial, food, and nll otl1er 
·necessary expenses incidentnl to the businc ss, from which 
the income is derived. 

fJ. Every carriage or other vehicle for the conveyance Curl'iagcs, etc. 

-of persons, in use, worth at least fifty ,lollnrs, one per 
cent. on its vn.lue. 

10. All golcl and silver plate, gold ,rncl tdlver pln.ted Gold nnd sil-

l · 1 b l · 1' l vcr wnre and ware nnc Jcnvc ry worn y nm. es, inclrn tng, watc 1, jc-welrr, 

watch-chains, sen.ls. n.nd keys, when collectively ot' greater 
value than twenty-five dollars, one per cent, 011 their 
•entire value. 

11. Every h1\rp n.nd piano in nee one dolln.r, every cl irk, 
1
11nrp11 

1
andd 

f) o"I)~, c ea -
bowie-knife, pistol, swor(l-cnne, dirk-c1\ne an<l rifle-cl\ne, y weapons. 

·(except arius used for musturing ancl police dut,y) used or 
worn about the· person of any one nt any time <luring the 
_year: one dollar: Provided, Thnt this tax sha~l not Pro,lee. 
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84: 1800.-CIIAPT.Hlt 21. 

npp]y to Mms used or worn previous to the ratification of 
this n.ct. and any person who Rlrn.11 wear sahl weapons, . 
and foil to list tho Bame, nnd pay the tax, shall l>e guilty 
of a misLlemearior, . / 

Splrrtuou11 ] 2. J~rn1·y resident c,ftho State who hl'ings into the Stnte 
n11tl malt 11·.or lHl\'R from u. non-rc•.ihlent, whether by s1Lmple or other-quor~. " 

wise, spirituous liquors, wiacs or corfliu.ls, nle, porter, 
l11ge1·-beur 1 or other 1110.lt liquors, for the purpose of so.le, 
fifteen per cent.. on the amount of hit{ purchases; every 
person who buys to sell ngain, spirituous liquors, wines 
or conliu.ls, oc· nrnh liquors, from the maker, in this Stntc, 
hhi agent, factor or commission merchant, ten per cent. on 
tho a111011ut of hi.-i purchm1cs. 

Rel\! 11nu per- 13. Upon n.11 ~·e1d and personn.1 cst11.te, whether legal 
sonnl estate ol • l I · · I · 1 S l · ~ I 11 l l cert:tln heh'ij, llr eq u1ta., e, s1tunte wit 11n t rn t£Lte, w 1w11 s rn c escenc 

or be tle·,isecl or bcq nenthecl to n.ny colln.tcrnl relrLtion or 
person, other than n. lincnl clesccndn.nt or nnccstor of tho 
lrnsb1t1Hl or wife of the <lecensed, or hnsb1u11l or wifo of 
such ancu;tor or descendant_, or to which such collateral 
relation may become entitled, under the law, for the dir,,­
tribntion of intcstiit.e estates, and which nml and per­
sonal estato may not be require<l in pny111ent of debts ancl 
othtn- liaLilitius, the following per centnm tax upon the 
v11.luc thereof :;hnll be paid: 

Cl:ikil 1. CLASS. 1f such colln.tern.l relation be a Lrothcr or sister 

Clnss :?. 

J~it:,te 
tlucec.l to 
11ets, 

of the father or mother of the decrnsecl, 01· i~;:me of such 
brother or sister, ;~ tn.x of' two per cent. 

C1.,\ss 2; If ,mch colln.tcrnl relation he a more remote 
rcla.tiun, or the 1le\'iscc or lc~n.tcc be a. 8tmuger, n. tax of 
three pe1· cent. 

'l'he real cstn.te liable to taxation shall be listccl by the 
1lcvisee or hei1· inn. sepn.rn.to column, designating its 
1)l'opor per cent. tax. 

re- 'rhe personal cstn.te or real estn.to reduced to nssets 
as- shall be liu.Lle to tn.x in tl10 hands of the executor or n.cl­

mi iiistrn.tor, 11n<l shn.l_l he pn.id by him, before his n.dmin­
istration nccount is mulitcd or the cstn.te is set.tled, to tho 
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1866-7. 

Poll tax. 

260 

All religious books k~pt by ministers of the gospel 
and colporteurs, for sale or gratuitous distribution, on 
hand at any one time, to an amount not exceeding in 
value five hundred dollars' worth in any one year. 

All property of literary, scientific and benevolent in• 
stitntions, actually used for the purposes for which said 
institutions were created, not exemptir1g, however, any 
of such property when employed in any other than the 
regular business of such institutions. 

Houses of religious worship, and their nppurtenances. 
Places and monuments of the dead, and implements of 

burial. 
All tools and implements in actual use of any calling, 

occupation or trade, to the value of one hundred dollars. 
All insane 1•ersons and their property, to the value of 

one thousand dollars. 
All disabled or crippled persons, whose taxable prop­

erty does not exceed five hundred dollars, from any poll tax. 
All lands donated by acts of Congress to railroads in 

this State remaining unsold and uncultivated. 

CHAPTER II-Subjects of Taxat1·on. 

SEc. 2. Be it further enacted, That taxes are to be as• 
'f!essed by the assessor in each county on and from the 
following subjects, and at the following rates, to-wit: 

J. On every male inhabitant between the ages of eigh• 
teen and fifty, (except those persons between the ages of 
eighteen and twenty-one, the emoluments of whose labor 
go to parents or masters) the sum of two dollars; and 
to insure the payment of such tax, it shall be the dutv 

Corporations f 11 b" · t· t· ffi • &c., ~ivo nurn."? ~l . partners 1ps, assocrn l0l1S, corpora IOTIS, 0 cers 01' !::. 0 eruploy- md1v1duals to return to the assessor the number and 
names of persons in their employment on the first day of 
February of each year. as clerks, book-keepers, overseers, 
deputies, agents, workmen, journeymen, or laborers sub­
ject to such tax, whir.h tax the assessor shall assess 
against such employer, by them to be deducted out of 
the hire, wages or salary of such employees as before 
enumerated; and upon the failure of any employer to 
make return of such employees when called upon by 
the assessor to do so, the asse:;isor shall proceed to ascer­
tain the number of such employees from the best 
sources of information practicable, and such employer so 
failing shall be held liable in doub]e the amount of the tax. 
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26l 1866-7. 

2. On all real estate,_ to be · estimat~d at its market Real estate, 
value in money, accord mg to the best J udgrnent the as- 3.10 of 1 per 

sessor can form by information, inspection or otherwise, cent. 

ta.king into consideration its location, whether in town, 
city or the country, its proximity to local advantages, its 
quality of soil, growth of timber, mines, minerals, quar-
ries, or coal beds, and the amount and character of im­
provements, three-tenths of one per cent. ad valorem. 

3. On all mills, foundries, forges, mining establish-
ments quarries lime or marble works gin and rarriage Articlesiaxed 

' ' < ' 3-10 of I per 
making shops, tanneries, and other manufacturing estab- cent. 

lishrnents. 
On all wharves and wharf boats, toll bridges and fer­

ries, turnpikes! and all passes, channels or canals, where 
tolls are cl,arged. 

On all stocks of goods, wares a.nd merchandise on 
band to be assessed upon not less than the largest 
amount on hand at any one time during the preceding 
year, and this shall include all merchandise kept on plan­
tations for sale, or to be dealt out to laborers; Provided, 
That any goods, wares or merchandise oflered for sale by 
any dealear or person, commencing business subsequent 
to the first day of January of the current tax year, shall 
become at once liable to the tax levied by this act, and. 
must be estimated upon the maximum amount thereof. 

On all horses and mules not used strictly for agricul­
tural purposes, except studs, jacks and race horses. 

On a11 cattle on the excess over five head. 
On all household furniture, on the excess over three 

hundred dollars. 
On all libraries not exempted by law, 011 the excess 

over three hundred dollars. 
On all clocks kept for use, and 
On aU other property, real, personal, or mixed, not 

otherwise specified and taxed herein, or exempted there­
from-and this shall not be construed to tax the crops 
produced upon lands within this State taxed under the se_c­
ond paragraph of this section, as real estate-three tenths 
of one per cent. ad valorem; Provided, No hogs, sheep, 
goats, or poultry, kept or raised for the use of any family, 
or work oxen, or animals used for agricultural purposes 
exclusively, and no farming tools and implements of hus­
bandry necessary on the farm, shall be taxed by this act. 

4. On all vehicles not exclusively used for agricultu­
r~l ptuposes. 
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1866-7. 262 

_On all jewelry, plate and silver ware, ornaments and 
.Articles taxed articles of taste pianos and other musical instruments, l of 1 per cent. ' 

and paintings, except family portraits. 
On all cotton presses and pickeries. 
On all studs, jacks, and race horses. 
On all gold and silver watches, and gold safety chains. 
On all money hoarded, or kept on deposit subject to 

order, either in or out of the State, except funds held 
subject to draft in the prosecution of a regular exchange 
business, and except also money kept on hand to defray 
current family expenses, for a period not exceeding one 
year. 

On all money loaned, and solvent credits bearing in­
terest, from which credits the indebtedness of the tax 
payer shall be deducted, and the excess only shall be 
taxed. 

On all money employed in buying or trading in paper, 
or in a regular exchange business, or invested in paper, 
whether by individuals or corporations, except where 
the money so employed or invested is otherwise taxed as 
capital. 

On the capitnl stock, actually paid in, of all incorpo­
rated companies, created under any law of the State, 

. whether general or .special. (except railroads,) and not 
exempted by their charter from such tax. except any 
portion that may be invested in property and taxed oth- . 
erwise as property, one half of one per cent. ad valorem. 

5. On the gross amount of all sales at auction, made 
in or during the tax year preceding the assessment, ex-

Auction sales t ti d b d th a· . t' f t 1 of 1 per cent. cep 10se ma e y or un er e u ec 10n o execu ors, 
administrators, and guardians, as such, by order of court 
or under le_gal process, and under any deed, will, or 
mortgage, at the rate of one fourth of one per cent ad 
valorem. 

6. On the gross amount of premiums, (after deducting 
Premiums 1 threfrom all return premiums,) received from their busi-

per cent. ness in this State during such tax year, by any insurance 
company not chartered by this State, and doing business 
herein by agents or otherwise, at the rate of one per 
cent. 

7. On the gross amount of commissions or sums 
.~;.c:,8&~~~~~; charged or r~ce_ived in or during such. tax ye~r, by ~ny 
cent. factor, comm1ss1on merchant, or auct10neer, rn buymg, 

selling, or apy other act done in the course of their 
busineiB. 
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263 1866-7. 

On the gross receipts, during such tax year, of all cot-
ton pickeries, and from the storage of cotton, or other 0i~tf0;et:!;~ 
merchandise, or produce, at the rate of one per cent. 

8. On every pack, or part of a pack of playing cards, tlaying cards 

sold by wholesale, retail, or otherwise disposed of, dur-
5 

cents. 

ing such tax year, fifty cents. 
9. On every legacy, where letters testamentary have 

not been taken out in this State, received by any person Bowie knivea 

other ·than the child, adopted child, grandchild, brother, 3 percent. 

sister, father, mother, husband, or wife, and on all prop-
erty given by deed or otherwise, to any such person, on 
the amount or value thereof, to be assessed to the bene-
ficiary, guardian, trustee, or legal representative, at the 
rate of three per cent. 

10. On all pistols or revolvers in the possession of Pistols 82 oo • . 
private persons not regular dealers holding them for sale, 
a tax of two dollars each, and on all bowie knives, or Bowie knive11. 

knives of the like description, held by persons not regu-
lar dealers, as aforesaid, a tax of three dollars each; and 
said tax shall be collected by the assessor when assessing 
the same, on which a special receipt shall be given to How collected. 

the tax payer therefor, showing that such tax has been 
paid for the year, and in default of such payment, when 
demanded by the assessor, said pisto1s, revolvers, bowie 
knives, or knives of like description, shall be seized by 
him, and unless redeemed by payment in ten days there-
after, with such tax, with an additional penalty of fifty 
p~r cent., the same shall be sold at public outcry before 
the court house door, after five davs notice; and the 
overplus remaining, if any, after deducting the tax and 
penalty aforesaid, shall be paid over to the person from 
whom the said pistol, revolver, bowie knife, or kmves 
of like description, were taken, and the net amount col-
lected by him shall be paid over to the collector every 
month, from which, for each such assessment and collec-
tion, t.he HSSessor shall be entitled to fifty cents, and when 
the additional penalty is collected, be shall receive fifty 
per cent. additional thereto. 

J 1. On all steamboats, vessels, and other water crafts Steamboats 

plying in the navjgable waters of the State, at the rate 11 00 per ton. 

of one dollar per ton of the registered tonnage thereof, 
which shall be assessed and collected at the port where 
such vessels are registered, jf practicable; otherwise, at 
any other port or landing within the State where such 
vessels may be; but thilii shall not include flat-bottom 
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96 Crimes and Punishments.

AMENDMENTS.

An Act to prevent the improper use of deadly weapons, and the

indiscriminate use of fire arms in the towns and villages of the

Territory.

Section 1. That any person in this Territory, having, carrying or

procuring from another person, any dirk, dirk knife, bowie knife, pis

tol, gun or other deadly weapon, who shall, in the presence of two or

more persons, draw or exhibit any of said deadly weapons in a rude,

angry or threatening manner, not in necessary self-defense, or who

shall, in any manner, unlawfully use the same in any fight or quarrel,

the person or persons so offending, upon conviction thereof in any

criminal court in any county of this Territory, shall be fined in any

sum not less than one hundred nor more than five hundred dollars, or

imprisonment in the county jail not less than one nor more than six

months, in the discretion of the court, or both such fine and impris

onment, together with the cost of prosecution.

Sec. 2. That any person or persons having or carrying any pistol or

gun who shall, in the public streets or highways, discharge the same

indiscriminately, thereby disturbing the peace and quiet, and endan

gering the lives of the inhabitants of any town or neighborhood in

this Territory, such person or persons, upon conviction thereof, before

any justice of the peace in the county where such offense may be com

mitted, shall be fined in any sum not less than ten nor more than fifty

dollars, and imprisonment in the county jail not less than two nor

more than ten days, in the discretion of the justice of the peace,

together with the cost of prosecution.

Sec. 3. It shall be the duty of all sheriffs, deputy sheriffs, constables

and all peace officers and private citizens to see that the provisions of

section second of this act are enforced, by informing on all persons

violating its provisions, by having them arrested and brought before

the proper officer for trial and punishment.

Sec. 4. It is hereby made the duty of all civil and peace officers in

this Territory to be diligent in carrying into effect the provisions of

section one of this act, as well also as all grand juries or grand jurors,

to inquire into and make presentment of each and every oll'ense against

the provisions of said section one of this act which shall come within

their knowledge. And it is also made the duty of all judges in this

Territory to give said section one in charge of the grand juries at each

term of their respective courts.

Sec. 5. This act shall take effect and be in force from and after its

passage.

Appboved September 30, 1867.
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xxn.] CRIMINAL CODE. 22fl 

her nny pick-lock, crow, koy, bit or other iustrumcnt or tool 1 

with intent feloniously to break nml enter into nny dwclling­
honsc, store, wnrchouso, shop or other building containing vnl­
unblo property, or shall be found in :my of the nforcsnid build­
ings with intent to Htenl nny goo,lsi nll(l chnttols, every such 
person so offon<ling slll\11, on conviction, he deemed n. yngrani, 
and punished by confinement in the penitentiary for n term not 
exceeding two years. 

S1w. 1·10. If nuy person or porson8 shall, within any city, 
town or village in this territory, whether tho immo i~ incor­
porntecl or not, cnrry concenled upon hi~ or her persou, :my 
pistol, bowie-knife, dngger or other deadly wonpon, such person 
shall, on conviction thereof berorc any jui:;tico of' tho peace of 
the proper county, be fined in nny sum not lcHs tl1::m five nor 
more than thirty-five dollars. 'J.111e prnvi8iom; of this section 
shnll not bo conHtrued to npply to shcriO~, constahlcs and police 
oflicers, when in the execution of their official duties. 

SEC. mo. If any person shnll have upou him nuy pistol, gun, 
knife, dirk, bludgeon or other oflcnsiye wcnpon, with intent to 
assnult nny person, every imch person, on conviction, shall be 
fined in nny sum not cx:ccc<ling five ltnn<lred dollar~, or impris­
oned in the county-jail not exceeding six rn011ths. 

Si-;c. HH. Every mnle person above eighteen years or ngc 
who shnll neglect or rcf'use to join the 71ossc comilatu.~ or tho 
power or tho county, by neglecting or rcf'u~ing to nid nnd nssisi 
in tnking or nrresting any person or persons ngnin:;t w·hom 
there may hnve been issued nny civil or erirnin~I process, or by 
neglecting or refusing to nicl nnd assist in retnki11g :my person 
or persons ,vho nftcr having been arrested or confined may 
hnve escaped from such arrest or irnprism1mcnt, or ncglceting 
or refusing to nid nnd. nsHist in preventing nuy hrench of the 
pence, or commision of any criminal offonco, being thereto 
lawfully required by any sheril1~ coroner, constnb]e, judge or 
justice of tho peace, or other officer corn,crnccl in the nclrnini,i. 
trntion of justice, shall, upon conviclio111 be Hnccl in nny sum 
not less than twenty dollars nor more th:rn two hundred dollnrs. 

SEC. 1G2. If nny person or personH slmll open the grave or 
tomb, where the body or bodies of nny clcccused person or per­
sons shall hnvc been dopositcd, nnd sfrnll remove the bod v or 
bodies or remains of any deceased person or persons from the 
grave or place of sepulturc for the purposo of dissection, or 
any sm·gical or anatomical experiment, or for nny other pur­
pose, without tho knowledge nnd consent of the ncnr relations 
of the deceased, or shall in any way ft.id, nssist, counsel or pro­
cure the same to be done, every such person or persons so 
offending shall, on conviction, be fined not Jess than ono hun­
dred dollars nor more than. five hundred dollnrs: .P,·ovided, 
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fOLIOB JLIIGULA'l'IOIIJB OP TU fflA.~S. 

OFFENCES AGAINST PUBLIC PIU.OE. 

Concealed 4746. Any person who carries under his . clothes or con-
weapona. cealed about his person, a bowie-knife, Aakansas tooth-pick 

or other knife or weapon of like form and shape or size, is 
guilty of a misdemeanor. 

BelllDg lll1Ch 4 7 4 7. It is a misdemeanor to sell, or offer to sell, or to 
l'~~r~ bring into the State for the purpose of selling, giving away 

, or otherwise disposing of any knife or weapon mentioned in 
the preceding Section. 

Certain 4758. No person shall ride or go armed to the terror of 
:::i_t:r J)ft)- the people, or privately carry any dirk, large knife, pistol or 

any dangerous weapon, to the fear or terror of any person. 

Dangerous 4757. No person shall either publicly or privately carry a 

weapo.m. dirk, sword-cane, Spanish stiletto, belt or pocket pistol, except 
a knife, conspicuously on the strap of a shot-pouch, or on a 
journey to a place out of his county or State. 

AMumlng 
otnclal cb41'· 
a.eta'. 

ASSUMING OFFICIAL CHARACTER. 

4819. It shall be a misdemeanor for any person falsely to 
assume to be a Judge, Justice of the Peace, Sheriff or other 
judicial or ministerial officer, and take upon himself to act ae 
such, or torequire any one to aid or aesist him in anyin atter 
pertaining to the duty of any such officer. 

OFFENCES AG4IN8T PUBLIC TRADE. 

Falae bal- 4823. If any pe:cson, with intent to defraud, have in his 
:_cea, weigh.ta possession, or use any false balance, weight or measure in any 

business, trade or transaction, it shall be a misdemeanor. 
To alter 
brand& 

4825. It shall be a misdemeanor for any person, with intent 
to defraud, falsely to alter any stamp, brand or mark on cask, 
package, box or bale containing merchandize or produce, 
made by a public officer, appointed for that purpose, in order 
to denote the quality, weight or quantity of the contents 
thereof. 

· To ecmn~lt. For any person to counterfeit any mark, stamp or I brand of 
l,l'tNl4a. such officer, or of another, or falsely to mark any 088k, pack• 
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60 POLTCB BEGtJLA'l'tOlf8 OJI TR■ 8TAT •. 

complying with the fourth or fifth Section of this Act they 
shall he deemed guilty of a misdemeanor, and, upon convic­
tion, shall be fined not less than fift,y nor more than five 
hundred dollars. 

SKLLING LIQUORS OB WE.l.PONS TO JUllORS. 

Bellini liquor 4862. Any person who sells, gives or delivers to any 
to siu enta. student of any educational institution, or to any other persori 

for the use of such student, any vinous or apiritous liquors, 
without the consent of the parent, guardian or person having 
the care of such student, is guilty of a misdemeanor. 

or minor. 4863. Any person who sells, gives or delivers to any 
minor, or to any person for the use of such minor, any of the 
liquors specified in the preceding Section, after notice from 
the parent , guardian or person having the care of such minor, 
forbidding such sale, gift or delivery, is guilty of a misde­
meanor. 

Selling weap. 4864. Any person who sells, loans or gives to a.ny minor 
0111 tomtuora. a. pistol, bowie-knife, dirk, Arkansas toothpick , hunter's knife, -

or like dangerous weapon, except a. gun for hunting or 
wea.pon for defense in traveling, is guilty of a misdemeanor 
and shall be fined not less than twenty.five dollars , and 
imprisoned in the county j ail at the discretion of the court. 

Polaonln& 
Alb. 

Promotlna 
Pm.in&-

POISONING FISH. 

4866. If any person kill or destroy the fish in a.ny oJ the 
waters of this State, by putting any poisonous substance in 
said water, he ia guilty of a. misdemeanor. 

GAKINO. 

4870. If any person play at any game of huard or 
address, for money or other valuable thing, or make any bet 
or wager for money or other valuable thing, he is guilty of • 
misdemeanor. 

4871. If any person encourage or promote, a.id or assist 
the playing at any game, or the ma.king of any bet or 
wager, for money or other valuable thing, or keep or exhibit 

]I by og 
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THE 

CODE OF ALABAMA. 

1876. 

\\'A.DE KE1"E::, A . .1.~D I•'ERX ::.\I. WOOD; 

JOHN D. ROQl:E1'IORE, SuCCMl!lfflt TO FERN. M. Woon. 

'ITH REFERE~CES TO THE DECISIONS OF THE SUPREME COUR'F OF THE STATE 

UPON THE CONSTRUCTION OF THE STATUTES ; AND IN WIDCH THE 

GENERAL AND PERMANENT .-\CT::\ OF THE SESSION OF 

1876-7 HAVE BEEN INCORPORATED. 

---- --·---------

:VIONTGOlIETIY, AL . .\. : 
U .-\ li JI .E l T lr, B R O W !-; • P R I ~ T E R S 1:· u n T H E :-. T .\ T E , 

1877. 
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CHAP. 4. i OFFENSEl',i Ali.-UNST l'l'. BLll' .J l':-iTlCE, L\:C. 

~ 4110. C',1,n1i11c1. 1·n1u·ctiled, l1ms8 lm11ckl.es 01111 81111111-s!tut,.-l,AnJ'bA .-1 8 187., •. d. ,._ · • , pll , .J1 

person who carries, concealed about his person, brass knuckles, p. 1so. 
slung-shot, or other weapon of like kind or description, shall, on 
conviction thereof, be fined not less than twenty, nor more than 
two hundred dollars, and ma_Y also, at the discretion of the court 
trving the case, be imprisoned in the county jail, or sentenced to 
hard labor for the county, for a term not exceeding six months. 

~ 4111. C'<u1·.11i11y l'{tie or sliot-91111 1roll.-in11 cWiC',~.-r· Any person cAug. ,;, 1868, 

who shall carry a ritie or shot-gun walking cane, shall, upon con-P· 11· 

viction. be fined not less than fr,e hundred dollars, nor more than 
one thousand dollars, and be imprisoned in the penitentiary not 
less than two years. 

CHAPTEH <:l:. 

OFFENSES X(LU:KST PUBLIC ,JrSTICE, A...'W OFFICIAL DUTY. 

~ 4112 (3557). Pei:jur_11 on triulforf1::l1my.-).J.1y person who, will­
full.Y and corruptly, swears or affirms falsely, in regard to any ma­
terial matter or thing, on the trial of any person under an indict­
ment for felony, must, on convictien, be imprisoned in the peniten­
tiary, or sentenced to hard labor for the county, for not less than 
three, nor more than twenty years.Ill 

~ 4113 1:-J5i581. Peri11,·y i11 r,tl,e,· cuse8.-Any person who, willfully 
and corruptly, sweaTs or affirms falsely, in regard to any material 
matter or thing, upon an:, oath or affirmation authorized by law, 
(except on the. trial of any person under an indictment for a fel­
ony,! must, on conviction, be imprisoned in the penitentiary, or 
sentenced to hard labor for the county, for not less than two, nor 
more than five years.1 l 1 

~4114 r35.3~1i. 811l,01·111d i 1111 ,f pe1:im-y.-A:ny person who cm­
ruptly procures another to commit the crime of perjury, as defined 
in the last two preceding sections, must be punished in the same 
manner and degree that the person suborned was liable to be pun­
ished. 

~ 41L5. Pe1:jur11 liy i'efaile,·.-o Any person who, having taken the a March 7, H!76, 

oath required by section 1545 of this Code, to obtain a license to P· 227• sec, 3• 

sell vinous or spirituous liquors, shall violate the same, shall be 
deemed guilty of perjury, and, on conviction, must be punished as 
prescribed in the second preceding section. 

~ 4116 (3.560). Bribery r!f' e:r:ec,dive, legi8lative or J,rdiciol q(ticer.­
Any person who conuptly offers, promises or gives to any execu­
tive, legislative or judicial officer, after his election or appointment, 
either before or after he has been qualified, any gift, gratuity or 
thing of value, with intent to influence his act, vote, opinion, decis­
ion or judgment, on any cause, matter or proceeding which may 
be then pending, or which may be by law brought before him in 

l. To eon~titnte perjury in swearing as to belief. H must appear that defendant 
knew to contrary of what he swore.-3 Ala. G11Z. Fa!.-,· affidavit to petition for l,alwfls 
r1,rpus, and for writ of attachment; advice of attorney competent to show want 111' 
com1ption. - 44 Ih J 7. 81. Form of mdict.ment in Code for perjury, sufficient. - J7 
Th. 47. In prrjury for false swearing in a case, record of case must be produced; 
when secondary evidence allowable.-6 lb. 3:2-1. 
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CHAP. 4.] DEADI,Y Wl~APONS, ARSON. 

or has on his person slung-shot, metallic knuckles, billies, fire­
arms or other dangerous weapon, shall be punished by imprison­
ment not exceeding one year and by fine not exceeding fifty dol­
lars. 

2424. Officer to take possession of arms.-'l'he officer -mak­
ing any arrest under the preceding sections shall take possession 
of any arms or weapons found upon the person arrested, and shall 
retain the same until after the trial of such person, and if he be 
convicted, said arms or weapons shall he forfeited and the sheriff 

. shall sell the same ut public sale and account for and pay over 
the proceeds thereof, us in the case of fines collected, hut if such 
person be acquitted, the said arms or weapons shall be returned 
to him. 

2425. Manufacturing or selling slung-shot.-Whoever man­
ufactures, or causes to be manufactured, or sells or exposes for 
sale any instrument or weapon of the kind usually known as 
slung-shot, or metallic knuckles, shall be punished by imprison­
ment not ex('eeding six months, or by fine not exceeding one 
hundred dollars. 

CHAPTER IV. 

Ol•'l•'ENcm, AOAINH'l' l'ROl'l~RTY . 

.A1rrreu: 1.-Anmn. Section~ .............. 242H-2-13:l 
2.-Burglnry nrul lmrglarionH inHtrume_nts. SectionH 2434--243!1 
:!.-Larceny nm! rcccivin~ ;;tolen good;;. Sections . 2440--24/i:l 
4.-Emhezzlemcnt, receiving e111bezzlcd property, 

fr111Hl11le11t convcr,;ion;; 11111! like offences. Sec-
tions . . . . . . . . . . . . . . . . . . . 2-lfi4-2-lli4 

5.-Fnlse pn•tenses, fmuds, chcntH, uct:< to injure unrl 
the like. St'CtinnH . . . . . . . . . . . . . 241ifi-2-ti.'i 

li.-llle1--•'Hl 11isposition of property on which nn-
otlwr hus a clnim. S1°l'tionH . . . . . . . . 2-liti-24i8 

7.-Forgcry, counterfeiting and lik1° ofli.mcc:<. l--cc· 
tions . . . . . . . . . . . . . . . . . . . 2-1 i!H!4!18 

8.-Taking m· using tcmpomrily tlw propt•rty of 1111-
othel'. :-\ection,; . . . . . . . . . . . . . . 24!1!1, 2500 

!l.-Otfom•ps conceming \\'l'l'Ckrnl or derelict prop-
mty. Sections . . . . . . . . . . . . . . :!.'iOl--250:1 

IO.-lll1•g11l ren10\'ing und imponnding unimul:,;. :o;ec-
tions . . . . . . . . . . . . . . . . 2:10-t, 2ii0i'1 

11.-1 njnry und cruelty to 11ni11111l:<. l--ections . . . 2,iOH--251:1 
12.-Trespuss nml injury to n•ulty. S1•ctions . . . 2,il4-2ii21i 
13.-Bnrning woods. Section . . . . . . . . . . 2ii27 
1-1.--lnjurinJ! urn! defacing building~, structures, ll'\'· 

Pes, milhi, dams, bl'idg1°s, etc., 1111<1 oth1°r of-
fences COIH!erning )ll'OJll'rly. :0,1•ctiunH . . . . 2ii28-2ii4:l 

AH'!'ICI.Jo: 1. 

733 

Cb11p, 8620, 880, 
:C, ~'eb, IS, 1885. 

l'h11J•• 1687, sub­
cl111p. 7, sec. 11, 
,\ lllf, ff, 1868, 

2426. Burning dwelling-house.-Whoever wilfullv 1111d ma- Cha11i, ioa;, suh-" chap.•• sec. I, 
liciously burns the dwelling-house or any building a1ljoining At1g, ff, 1868. 
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liinc, or confctlm·ntc: Ji'fr3t, to commit any otfo:1~c; or, Eia~on•.l, 
l:tlimly or maliciously to indict· n.uothot· fhr a.ny ollim!-ic1 or !)l'O• 

cm·e another to bu chargetl or m·1·c:-it,e:l lot· 1tny ol'lensc; 01·, tft.il'd, 
fahmly or nrnliciously tu mo,•o or maintain any snit; 01·, .fcJttl'lh, 
to chen.t n,ll(l cleframl any {101•;;011 of any money or prnpcrty, by 
means which aro in thctn)!C vc:; cl'iminal; or, JUZ!i, to cheat :m~l 
·<let'r:uul nny }H!l'3on of nny money or pro1mrty by any mc;i.n:i 
which if ex.mmte«l wouhl amount to n. cheat 01· to ohtainin~ prop­
<!rty hy'fal!-!u pretencc:i; or, sl,r,t/i, to commit nny :wt i11j111'i0tu 
to the public health 01· public m01·al:\, or for the prevention ot· oli­
Rtruction of justice; or, 1wvcnt!t, to i11tcrt'c1·e with or p1·cve11t the 
hul11i11g or conducting of n.ny election, or urnking rct\ll'n)! thereof, 
or to pt;cvcnt the dm-i a.rlminhitrntion of the l:Lw,.;, tlrny slm\l IJ0 
<lcome,l guilty of n. mi:;tleme:mor, an1l, on conviction, Hhal\ he 
pnniHlw,l hy hup1·iso111ne11t in the connty j:iil not cxccctli11g one 
yc:ll', or hy Hirn not cxcuc1ling iive hu11tlrG1l dollar:i, or hy both 
such fine and imprisonment. · 

CIIAPTEH. VII. 

Sgc1·10!-I' 1. If nny pcr,;;011:1, to the mm1be1· of twelve or more, 
lming armctl with club:; or other ,langcL"Ous weapons, OL' if any 
persons, to the mun her of thit'ty 01· mm·e, wh1.Jthcr :u·mud or not, 
m·e nnlawfnlly, riotously, or tumnltnom;ly ns:;cmblctl in nny city 
or town, it Hh:tll hu the ,lnty ol' the m:tyur antl of c:tch ot' the 
nlclc1·mcn of snch city, :i.ml of cnch of the selectmen ot' snch town, 
and ot'evcry Justice ot'tlrn pence living in n.ny snchcityol'town, 
imtl also of the shcrift' of the county n.n,1 hh, clcpntic:1, to go 
mnong tho pm·:1ons so n.s:1e111blcJ, or as mmr to them a~ m:ty he 
with safety, n.ml in the name of tho State to commnml nll the 
persons so n.sscmhlccl inunCllin.tely n.ll(l peaceably to l1ispcrsc ; 
nn(l if such pcr:1ons do not thereupon immmli:ttcly mul pcace:ihly 
disperse, it shall be the ·duty of each of' s:1.id magistt·ate)\ nml 
oflicm·:-1 to commaml the assi:1tn.uec of :ill persons thet·o present, in 
Rciziug, nt•1•estiug, :iml sccm·iug suuh pcr:-\ons in cnstotly, so that 
they m:\.y be proccctletl with for thch· otfonse according to l:\\\~. 

Sm,. 2. If :my pm·.c1on present, being commande,l by any of 
the magistrnte:,; or o!Uccrs mentioned in the preceding scctio11 
to n.iil nml assist in sei1.ing and seclll'ing snch doters, OL' pur;;ons 
so nn\awthlly assembled, or in :mppt·cssiug such riot or unln.wful 
assembly, refuses or neglects to obey such commn.ml, 01·, when 

· 1·cquirocl by such ma,i.;istra.to or ofiicm· to t1cp:ut from the place, 
1·efuscs or neglects so to Jo, he shall be tloemccl one of the rloter:-1, 
ot· persons unlawfully assembled, an<l mny be p1·oscmttetl and 
punished ncconlingly. .. 

s,~c. :l, If nny m:\yor, ahlcnnn.11, sclcctm:m, jw,ti0c of the 

O!l 

Co 11R11lraclos 
nn<I 11101(111 cum• 
l1hu1l101111, 

Rlnt<u'B n~­
ftemhllcw nm1cd 

n11ty or oni-
Ctll'e-, 

Porsons fall­
Ing tu nld npon 
cnm1111111d or of• 
fl ctr~. 
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ll-t-

Ofllccri! omlt­
·t 1t1.: Ill ux1m:l~u 
lhclr 1111thorl1y, 

TI!otcr,; falling 
to II l ~pcr~u 
II JI O 11 CO Ill • 
mnnd, 

Hc8l~l:l11CO of 
forcu c:1llc1l oat 
to ~l1Jllll'U81! riot, 

When 11111:,:ld• 
h,1tcd nml per• 
HO II H CXCll~cd 
for killing. 

l'cr~ous kill­
lug mugl•trnlu. 

'\ 

l\1181llllhly <fo• 
tno))11hi 11g 
<lwclllug houRc, 
~hip. 

LAW~ 01,, FLOBfDA 

p~aco, sltet·ill~ 111' tfopnl )' slwl'ill~ li:t ving 1101,ice of :llly RtWh l'iotom; 
01· tumult,11011~ :rn,l t111!:1wl'nl as.wmhly i11 t.he city 01· lO\\'ll in 
which he lh·cs, 1ll'glcct.-1 oi· n•fo--l•s i1111n..!<li:ttcly to pi·ol'ec<l to the 
plat•c of s11ch assembly, 01· as 1war tlwreto as he can with s:tfotr, 
01· omits nr 11eglecls to cxt\rcise the a11tl111rit.y with which he 

0

i:-1 
innst~tl liy this ch:_lptt•1· for s11pprPssi11g- s11ch asscmlilh ntHl for 
:m·est111g all([ sec111·111g t.he otli.i111lcrs, ho shall ue p•.1111shetl by 
1i 110 not, c.•xr.et•< 1i 11g t l11·t•t• h II rn 1 I'(\( I ( lo! la rs. 

:-;Ee. -L Lt' any pt>1·so11s who :11·c so ri11to11sl v or 1111lawlhlly assem­
hll•d, n1Hl who haYe l,l' i!ll com111:u1,k•,l tn (l1spl'l'il'J , as hd'orl' pro­
Yi«lcd, nd'nse or m•µ;il'L'L t.o 1lispt•rsc withn111. 111111t•cpsi;m·y 1lclay, 
any two of t.hu magistr:1IL•s or ofliel't's bl'l'nni me11t,io11e(l may l'(\• 

qmre the ai,l of' a s11llicit•11t 111111dwr ot' p(ir;;;,)11:•:, in :11·111:; or other­
wise, as may he lte('1\ss:11·y, :11111 shall \ll'ot'l'l'1l in such ma111wr m1 
i11 thdrj11,lg·11w11t. is <.•xpc(liL•11t, l'orthw1th to disperse and s1_1ppres~ 
s11eh nsSL!lllhly, nwl :,l'l!.L) awl :;eelll'O tho persous composmg- the 
sam(', so that tlll'y 111:ty lw pt'tH'.l•e1lc1l with a1·t•o1·,li11~ to law. 

Sw .. :. 5. ,Vht•n :my :u·mL•1l fol'ce is c:ille,l 011t to s11ppt'l':-s a t1111111lt 
or riot, or to 1lispl' l'i·Hl any ho,ly o!' mt•11 acting triµ;etlwr hy force 
allll with i11ll•11t t-o eo111mit, a folo11y or to offer ,·iolc11ce to per­
sot~s 01· property, 01· with i11te11t b)· fon:e or Yiole1u·c to 1·t•sist or 
oppose tlw exL•cutiu11 of' the law:-; of' this State, :uTin•s at the 
plar.e ot' snch n11lawfnl, riot.011s, OI' t.11m11ltrnms asscmhly, t.hey 
shall obey llnch or1lcrs for s11ppressi11!~ t.he riot 01· t11m11It., :11111 
for ttispm:sing :iml an·t•sti11g all pt•rs1111s who are co111lllit.ting any 
of said oll't•IISL'S, as they haVL! reeci\'(_•rl from the u()\'t'l'IIOI', 01' any 
jntlgc of a co11rt of' l'L'e1ll'Cl, 01· the sheriff nf the co1111ty, aml also 
imch 01·dc1·:1 as tlwy the1·e l'l~l'l'ire from nny t\\·o ot' the magis­
trates or 011iCC'l'S Lefore 11w11tio11t>1I. 

S1w. 0. H, by reason ofthc elfort:;; lll:ulc hy any two or morn 
of said magistmtus or otliccr::11 or uy their direction, to llispct·so 
1mch nssemhly, or to seiit- n111l scc111·c the persons composing tho 
sanw, who h:we ref'nst•d to (lispcrsc, though the nn111ue1· remain­
jng may lw less than t,n•l n•, any i-11ch 1~crso111 01· othc1· pc1·i;on 
then Jll't•stmt, is kille1l or Wollntlcd, t.hu magistrates an,l otliccrs 
and nil pL•rsons :wling hy their <ll'Cler, or u1Hle1· their llil'Cctiow~, 
and nil pe,rsons acting mHlt>r the two pn·cc(li11g sL•ctions, Rhall he 
Jwld gniltlc.•ss and folly justified in law; aml it' a11y of s.1hl mag­
istrates 01· ollicers, 01· any person acting 11111lc1· m· hy the 1lircctio11 
of any of the oflicers hl'li>rn 11w11tio11rnl1 is killed or womnlcd, all 
person:; so asse~nl1le1l1 anll nil otht•1· per::ons who, whe11 com• 
ma111k•,l 01· req11irc1l1 rcl'usetl to :till and :u;sist said magistraks 
or oflicm·s, shall he hel,l a11swerable t hcrl'fiJI'. 

Si,:c. 7. If any of the perso11s so 1111lawfolly ru;scmblecl dcmol-· 
i~hes, pulls d,nrn, or dest;i·n~•:i, or uegins to pnll tlow11 1 tll'molish, 
01· dcst.rny, any ,lwclli11~ liou:w or other lrnilding, or ship, or 
\'CSscl, he shall be punisht•d by impriso11111c11t in tho State pcni­
t.(•11tiary uot exet•t•11ing Ii\·(• rears, or 1,y line not cxcl'e<ling one 

• 
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LA \VS 01•' Jt'LOHI I.Ji\, 

h1l111h•<!tl 1loll:ws nml imp1'i:m111ne11t in the cmtttty jail 1iot t!X• 

cumling one yt•ar, and shall alHo he answernhle to an)' pt•l':-:011 i11-
jul'ecl, or to the full a11101111t of the llanrngt•, in an :H'tion ot' tort. · 

SBc. 8. \Vhen property of tlw value of lift~· <lollari; or tWH'e i:-1 
dcst.roye1l, or property is i11jm·e1l to that am01mt, liy any pe1·rn11s 
to the 1111111ber ol' twelve or more, riotou,;Jy, 1·a11to11sly, 01· t11rn11l­
t11011::ilr :1~8Cmhled, the, city or ~0\\'11 w~t.hi11 which the p1·opL:1-ty 
was slt\tatlitl shall he lmlile to m1lt•m111iy the owmn· thu1'l•ol, to 
the :unount ol' three-li.mrths of' the vnl11e of the pl'Opcrty tle­
:,1troyCll, or ot' the amo1rnt of such i11jmy thereto, to Im rt\CO\'et'e1l 
in [nn] action of tort,; Pl'u1,ided, That the ow1w1· of :inch prop­
erty u~eH all reaso11:ililn ,lilig{'l1L~l\ to prevent its dc:-:tn1ction 01· 
in.inry, and to 1n·ocmc the co11\'ictio11 of the om.'11tlers. 

:-,igc, fl •. .-\ city 01· town whie.h p:tys nny fmtai 1111cler the pro­
visions of tlw p1·ccccli11g section may l'('L'llVcr the same ll_(Jai11st 
any or all of the pcrso11s who 1l1~stl'O)'l!1l or i11jnrml snch J'l'Ojll'Jt_y. 

:-,1w. JO. \Vhoever, when arrcstPtl npo11 a warrant 01' a m:1g1s­
tratc iss11ecl agai11st him fo1· an alleged oll'emm against the laws 
of this ~l,:ttl•, and whoovcll', when an·estc1l lJy a sheriff, 1fopnty 
FiheriH~ constahle, police ollfoer, Ol' watchman, while commiLti11g 
a cl'iminal otl'e11sc against the laws of this :-:ilnte; 01· a lJrL·ach or 
1list11rl>a11cc ol' the p11lilic peace, is· ar111eLl with, ot· has on hi~ 
pe1·so11, slnng shot, m•Aallic k1111cklrn'.\, liillios m· other d:rngl'l'OIIS 
weapon, Hhall be ptmb:lw,l hy tine 11ot cxcce(ling 1it'ty 1lollar~, 
mul hy i111pl'iso11mc11t i11 the ('ollnty jail not exeemli11g one yea!'. 

SEc. 11. \Yholwer mannfactnl'cs, or e:rnscs to he m:m11li1 1~­

tme1l, or sells, or exposes for Hale, any instrument ol' Wl•apon of 
the ki111l mmally k11ow1l as slnng shot, 01· llH!lallic knuckles, shall 
bc pu11islwd by fine 11ot less than lifr,y doll:irfi, 01· by impl'ison­
meut in the connt.y jail not exceeding six: mouths. 

SEc. 12. ,v110cvcr is concerned in. causing 01· making :t hon­
fire within ten rod:; of any house 01· lmildi11g, shall he punishcll 
by tine not cxccc1ling twent.y tlol\:ws, 01· by impl'isonmcut not 
cxcccLling 011n month, 

S1~c. 1a. \Yhocvcr without, rcasonahle canst•, h\' ontcl'y, or the 
ringing- of uclls, OL' othel'\rise, makes 01· circnlattis, ot· c:msus to 
he m:ulc or circul:ifot.l, a fah,c nl:mn of lire, shall he pnnii;licll 
by fine not cxcccdiug 1ifty (lollars. 

S1w. 14. \Vhocyer shall carry m·ms of :my ki11tl whatever se­
cretly, 011 or al1out their J>crson, or whocvc1: shall ham ahont or 
on their pcr.~on any dirk, pistol, 01· other arm ot· weapon, except; 
:L commo11 pockc::t k11ifo, 11pon com·ietion thereof shall he li11c1l 
in a s11111 11ot. exccccling one hu111lrcd dollnl's ol' imprisonment. in 
the connty jail not, execetling six 1111mths. 

SEc. 15. Any person couyictt•d of th" pnhlication or n lilrnl 
shall l,c punished uy imprisonment in the county jail not. t•x­
cceding 01w yea!', or by fi11c 11ot cxcc•1~rli11g 011c. thc;11~11111l dullim,, 
01· by hoth !lllch lint· :\1111 i111p1·i:s:011tnl'llt. 

nlolou~ 1uir­
@ on II lnJnrlu;: 
p l'opui-ty hu­
,·01111 thu \'tllllll 
llf' tlfty t.lolh1r~, 
t;(r.y to lit' I'll• 
tiJIOll~IIJlo for. 

Duty of owner .. 

::'lln)' rccovo r 
ol rioter~. 

I' C r HOii!\ Oil· 
~111::ml In l>rm1ch 
u I' l h u )l•!UC(f 
luwlng wc1111011a 

Sollers of 11h111g 
l!l!Ot, 

Mnkln~ IJun­
l\1·(io; 11c11r bullll­
lu~~-

F,11,c nl:mns 
ofllrll, 

C n rryl 11:;r so• 
c• .it ann,;. 

Lllwl. 
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CRil\IES---------MISDElllEANORS. 403 

struction ol' injury, and to procure the conviction of the offend­
ers. (d) 

SEC. 10. A. city or town, which pays any sum under the pro- May_rccover 
· · f h a· t · th · t of rioters. v1s10ns o t e prece mg sec 10n, may recover e same ag·ams 

any or all of the persons who destroyed or injured such prop-
erty. (d) 

SEO. 11. Whoever, whenever arrested upon a warrant of a Persons en­
magistrate issued against him for an alleged offence against ~aged in hrench 

h l f b . S . 1 b h tdb h 'ff oftbepeace, t e aws o t 1s tate, anc w oever w en arres e y a s er1 , bnvingweapons 

deputy sheriff, constable, police officer, or watchman, while 
committing a criminal offence against the laws of this State, 
or a breach or disturbance of the public peace, is armed with, 
or has on his person, slung shot, metallic knuckles, billies or 
other dangerous weapon, shall be punished by fine not exceed-
ing fifty dollars, and by impl'isonment in the county jail not 
exceeding one year. (d) 

SEC. 12. Whoever manufactures, or causes to be manufac- Sellers of 
tured, or sells, or exposes for sale, any instrument or weapon slong-~hot. 

of the kind u_suall,v known as slung shot, or metallic knuckles, 
shall be punished by fine not less than fifty dollars, or by im­
prisonment in the county jail not exceeding six months. (d) 

SEC. 13. Whoever shall carry arms of any kind whatever, carryio;; 
secretly, on or about their person, or whoever shall have about secret arms. 
or on their person any dirk, pistol or other arm or weapon, ex-
cept ~ common pocket-kn~fe, upon conviction thereof s_hall ?e 12 Fla., 1~5. 
fined rn a sum ·not exceedmg one hundred dollars, or impris-
oned in the county jail not exceeding six months. (d ) 

SEC. 14. Any person convicted of the publication of a libel Libel. 

shall be punished by imprisonment in the county jail not ex­
ceeding one year, or by fine net exceeding one thousand dol-
lars, or by both such fine and imprisonment. (d) 

CHAP'rER 71. 

CRIMES-MISDEMEANORS-OFFENCES AGAINST PUBLIC POLICY. 

1. Penalties for lotteriei,, 
2. Penalties for owner of hnild­

ing to allow lottnics to be sold 
therein, •>r to let money be won by 
throwing dice. 

:J . Penalty for selling lottery 
tickets. 

4. Penalty for second ofi'enee. 
,5. All lottery prizes to be for­

feited. 

6. Pena,lty for kec_ping gaming 
housC's and tables. 

i . P enalty for telegraph opera­
tors to disclose messa.g·cs. 

8. Penalty for unfair practice in 
,;ale of land. 

!.l. Penalty for selling by fals<· 
Wl)ig·hts. 

10. Common che,tt defined, and 
penalty for being. 

(rl ) Secs. 8, O, 10, 11, 14 and 16, Snb-l'hup. 7, Chap. 1637, Act of Aug. 6, 1868. 
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378
[CH. 31.

CRIMES AND PUNISHMENTS.

County commissioners

to regulate working of

vagrants.

Carrying deadly
weapon.

family, shall be deemed a vagrant, and, upon conviction

thereof, may be fined in any sum not exceeding five hun-

dred dollars, or by imprisonment in the county jail not

exceeding one year.

SEC. 281. The board of county commissioners shall

make such regulations for the working of vagrants as will

keep them as nearly as possible in constant employment.

SEC. 282. Any person who is not engaged in any legiti-

mate business, any person under the influence of intoxi-

cating drink, and any person who has ever borne arms

against the government of the United States, who shall be

found within the limits of this state, carrying on his per-

son a pistol, bowie-knife, dirk or other deadly weapon,

shall be subject to arrest upon charge of misdemeanor,

and upon conviction, shall be fined in a sum not exceed-

ing one hundred dollars, or by imprisonment in the

county jail not exceeding three months, or both, at the

discretion of the court.

Attempting tocommit
offenses.

ARTICLE X.

General provisions.

§ 283. Attempting to commit offenses.

284. Person shall not be convicted, when.

285. Stealing in another state and bringing

stolen articles into this state .

286. Defendant may plead former convic-

tion or acquittal.

287. Principals in the second degree and

accessories before the fact.

288. Accessories after the fact.

289. Committing second offense.

290. Convicts in other states liable to pun-

ishment for second conviction.

291. Imprisonment may be for lifetime,

when; never less than one year.

292. No fine to be imposed when prisoner

is sentenced to confinement and hard

labor.

293. Punishment limited.

294. Misdemeanor, how punished when no

other punishment is provided.

295. Fine may be imposed, when.

296. Acquittal a bar to prosecution for the

same offense, and every degree

thereof.

297. When defendant may be tried again.

298. Acquittal may be pleaded in bar,

when.

$ 299. Person under sixteen years of age

convicted of felony.

300. Civil rights suspended during impris-

onment.

301. Convict under protection ofthe law.

302. Conviction shall not work corruption

of blood, or forfeiture.

303. Person convicted of felony shall be

disqualified from holding office , & c.

304. How disabilities may be removed.

305. Convict within the age of sixteen years

shall have civil rights restored, in

what case.

306. Civil action not merged in afelony.

307. Fines, penalties, &c. , recovered by

indictment.

808. Jurisdiction of district courts .

309. The term " infamous crime," howcon-

strued.

310. The terms "crime," "offense " and

" criminal offense."

311. The term " personal property."

312. The terms "real property," or " real

estate," include what.

313. The term " property " includes what.

314. The term " person," how construed.

315. What shall be sufficient intent.

SEC. 283. Every person who shall attempt to commit an

offense prohibited by law, and in such attempt shall do

any act toward the commission of such offense, but shall
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Olapo■ltlon or 
1urplu1 e■trny 
moneys, 

When net to 
tnko <'ITcct, 

50 

of the general statutes, is hereby amended, so as to rend 
as follows: 

Sec. 12. The county treasurer shall, after deducting 
two per cent. for his fees, pay such surplus money, if 
claimed within one year after su·ch sulo, to tho owner of 
such estray, if not claimed within that time, to the school 

'fund of the county in which the estray was kept. . 
SEo. 2. This not shall be in force from and after its 

pnssngo. 

Approved Murch 3, 1869. 

CHAPTER XXXIX. 

_Fc_b')_· :!,, 1_s11_0. An Act to p1·oltibit tlie setting qf traps or spririr1 guns, rifles, 
or ot/1er deadly weapons. 

8Ec·r1os 1. Tbc aclt\ng of a ,\irlng gun, pistol, or other tlc,11\ly wonpon tleclnrcd 11n• 

luwful, 

2. l'unl■bmcnt for vlolutlon c,f forcgolnl( fcctlon. 

:I, When net to tnko effect. 

Ba it en.acted by tlto Legislature of tlic State of Jli11ne,1wta: 

SECTION 1. The setting of a so-culled trap 01· spring 
Cntawrut to ~0i r,un pistol rifle or other <londly wcupon in this stute is 
11prl111!' gunP, $.c, o ' ' • • , 

· hereby pl'Oh1h1ted nn<l <loclured to ho unlnwfn1. 

· runl"hment ror 
vloli1tln1 tho 
foregoing :-ier• 
Uon. 

SEo. 2. Any person offending ngnin'3t the foregoing 
section shall be punished as follows : If no injul'y results 
therefrom to any person, tho poison so offending shall be 
punished by impl'isonmcnt in the county jnil of the proper 
county, for n. period not less thnn six ( 6) months, or by 
fine not exceeding five hundred <lollnrs, or by both lino 
and imprisonment nt tho discretion of the court. If death 
results to nuy human being from tho discharge of n wea­
pon so un,awfu1,'y set, the person so oft'oncling shall, upon 
coi:viction thereof, be punished by imprisonment in tho 
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OF MINNESOTA FOR 1869. 51 

·atnto prison for a term not exceedin$ fifteen, nor less than 
• ·:ton years. If any person is injured, but not fatally, by 

the discharge of nny weapon so uhlawfully sot, the pel'son 
so offending, upon conviction thm·eof, shall be punished 
by imprisonment in the stl\te prison for o. term not ex­
cccdiug fivo years, in the discretion of the court. 

SEO, 3. This act shall take effect and he in force from 
d f , When act to .nn n tor its passage. Lake oll'eot. 

Approved Feb. 27, 1869. 

CHAPTER XL . 

.An Act to repeal Olwp.:tir tliirty-nine of the General Laws 
. . . • l'eb'y 241 1869, ff one tlwusind eiyht /w,ndred and sixty-aei•en, relating ----

to an act to p1·event tl1c kilting of muskrat, mink or otter. 

8t:CTIOH J, Repeal or Chapter tblrty,nlno (£0) of the General Law, of 1867, 

2, When net to t.nkc eff'et~·. 

JJe -it enacted by tlte Leg.,,,iaturc of tlw State of .Minneaota,· 

SEOTION 1. That chtv1Jter thirty-nine of tho general 
1 f h h d , h h d d d . Rrpeal of chRI>• n.ws o t o your one t 01; sun CJg t nn re an sixty- tcr thirty-nine 
seven, ho nnd the snmo is hc1·chy rcpcnlcd. orLawaoriat17• 

SEO, 2. This net shall \1\lrn effect and be in forco from When ac, Lo 

.and after its pnssugc. · toke u!fcct • 

.Approved Feb. 24, 1869. 

Compendium of Laws 
Page 0320

Case 2:19-cv-00617-KJM-AC   Document 105-2   Filed 11/09/23   Page 143 of 173



Bluebook 21st ed. 

LI 

DATE DOWNLOADED: Wed Mar 29 09:42:58 2023 
SOURCE: Content Downloaded from HeinOnline 

Citations: 
Please note: citations are provided as a general guideline. Users should consult their preferred 
citation format's style manual for proper citation formatting . 

1868-1869 72. 

ALWD 7th ed. 
, , 1868-1869 72 . 

Chicago 17th ed. 
"," New Mexico - 18th Legislative Assembly, December Session: 72-77 

AGLC 4th ed. 
11 New Mexico - 18th Legislative Assembly, December Session 72 

OSCOLA 4th ed. 
11 1868-1869 72 Please note: citations are provided as a general 
guideline. Users should consult their preferred citation format's style manual for 
proper citation formatting . 

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
Conditions of the license agreement available at 
https://heinonline.org!HOULicense 

-- The search text of this PDF is generated from uncorrected OCR text. 

Compendium of Laws 
Page 0321

Case 2:19-cv-00617-KJM-AC   Document 105-2   Filed 11/09/23   Page 144 of 173



L4WS .OF NEW MEXICO, 

aU Jaws now in force,to eachof'the'justicea of the peace 
end constables in said precincts for the administration of 
justice in the same. 

Sec. 2. That aU laws or pnrts of laws, in conflict 
with this act are her.eby repealed, and this act sha.ll be 
in force, from and after its passage, 

Approved January 29th,, ]81)9. 

[Translated from the original Spanish. J 

CHAPTER XX.XII .. 

AN ACT Prohibitingr tlie carrying of deadly-·wenpona,. 
either concealed, on in any other way, repealing all oth­
er law:a-. on the· aame subject, and for other purposes. 

BE IT EN.ACTED By the Legislative Assembly of the Ter­
ritory of New Mexico :-

When :por-- SiWTION 1. From and after the passage of this act it 
sons may car- shall be unliiwful for any person to carry deadly weapons,, 
y arms, 

either concenled or otherwise, on or about their persons 
within any of the settlements of this Territory, ex~epti iu 
be in the lawful defence of then1selves, their ftt111ilies or· 
their property, and the same being then• and' therii threa• 
tened with danger, or by orraer of' legal authority, or on 
their own landed property, or in the execution of: uri order 
of cour-t. 

Sec, 2. · Deadly weapons, fo, the meaning of this ac,. 
shall be conebruedi to mean all lliinds and classes of pis tol1t · 
whether tb.e. snlll.ii ~ a,;. :revolnr, repeat.er,, derring.,er,. 01: 
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any other kinJ or class of pistol ; any and all 1Hnds · of 
bowie knives, daggers, poniards, butcher knives,- dirk 
knives, ancl all such weapons with which cuts ean be giv-

b I . h cl b • .a• d b h . . Weapons dos--en, or _ y w nc woun s can e mu1cte y t rustmg, m- cribcd: 

eluding sword canes and such sharp pointed canes with 
which deadly thrusts can be given, and all kinds of slung 
shots, and any other kinds of deadly weapon, by whatev-
er name it may be called, by which a. ds.ngerous wound 
can be inflic!red~ 

Sec. 3, The penalty for the "Violation of the preceding 
sections of this act shall not be less than ten dollars nor 
more than fifty dollars for each offence, or not less than Viola.tion~pc•­

ten days imprisonment nor more than fifty clays imprison- .,_, nalto of 

ment in the county jail, or both, such fine and imprison-
ment in the discretion of the jury trying the case. 

Sec. 4. Any person who shall draw a deadly weapon 
on another, or who shall handle a dea<lly weapon in a, 

threatening manner at or towards another, in any part of 
this Territory, except in the !awful clefence of himself, htii 
family or his property, or by or<ler of legal authority, 
upon conviction thereof before the proper tribunal, shall ~Shull be fin­

for each offence be finecl in a sum not less than twenty-
five dollars nor more than seventy-fivo dollars,. or by im-
prisonment in the county jaill for a term of not less than 
twenty days nor more than sixty <la):s, or be punished by-
both such fine and imprisonment, in the <liscretion of the 
jury trying the cause. 

Seo, 5. Any person who shall draw or use any dead'. 
ly weapon in any ball, dance or other public g,1thering of 
the people, or near where any election authorizecl by law 
is being held, in any part of, the Territory, except it, be: 

lQ.· 
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71 LAWS OF NEW MEXICO, 

in -the ]awful defence of himself, his family or his p1·oper­
ty, or in obedience to legal authority, shall, upon con vie-

. tion before the proper tribunnl, be punished by 11 fine nut '. 
How punish- J . 

.-£d ess thnn fifty dollars nor moro than one hun drcd dollars 
for each offence, or by imprisonment in the county jail 
for a term of not less than one month nor more than 
three months 'for eac~ offence, ot· by both such fine and 
imprisonment, in the discretion of the jury trying the 
cause. 

J 
. f 

I 
Sec. 6. Justices of the 11eace as well as the district 

11~tIcc o t 1c 
Jlc:icc to l11wc court shall have jurisdiction of all offences under the 
jurisdiction • 

preceding sections of this act, and nil causes under this 
act i;hnU be tried by a jury, and :jf the pe1·son accused of 
the crime pleads "guilty" to the charge the jury shall pro­
ceed to hear all the tJvi<leuce in the cause i1 order to fix 

. the _penalty. 

Sec. 7. A conviction of any person under this act 
shall not be n ba1· to a prosecution and conviction of the 
a~me person for an nssault and battery, aggravnte<l as­

sault, assault With a deadly weapon, assault with intent 
to kill, or munler, manslaughter, or other crime, .and 

ill id 
. ., where tho wortls "weapons" or "deatlly weapons" are 

. v cnce -:cl 
· used in this net, such word or words shall be construed 

to mean the weapons described in section two of this act. 

Fines how Hee. 8. 1t i;hall not be necessary in the trial of any 
4\ispused of. 

cause arising under the provilli -ms of this act to prov.e 
that the per~on charged was not in the lawful defence of' 
himself, his family or his property .; but the accused must 
pt:ove to the satisfaction of the ju1·y that the act charged 
w,as.dune in the lllwful defence of hirn~elf, hid family o.r 
.Im property., btfore the jury can ncquit.. 

Sec. 9. Avy lawful vuter uf thi~ · territory may with-
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LAWS 01!' NEW JIIEXICO, 

out a w:irrant arrestpartics who may 1Violute the preced­

ing sections of this net, and take such . persons before a 
justice of the peace of the county in which the offence 

was committed, for complaint and trial, and such trial 

11hall be had as soon .as llossible, giving due time for sum-
0noning witnesses. · 

Sec. 10. All fines collected by virtue of the preced­

ing sections of this net shitll go one-thirrl to the Tcn1tory, 
one-third to the county in which the oifen<'e was commit. 
ted, and one-third to the person or attorney who, on the 

part of the Territory, procut'ed the conviction. 

75 

Sec. 11 · Persons traveling may be permitted to carry 
arms within settlements or towns of it his Territory, for ,v, 

. 10 . mny 
one hour after arriving in such settlements or town, and carry nrms 

while going out of such towns 01· settlements; and shel'-

iffa and constables of the various counties of this Territo-

ry and their lawfolly appointed deputies may cnrry wea-

pons in the I egal discharge of the du ties of tlrnfr res pee~ 

tive office, when the same may be necessary, but it sh:tll be 

for the jury to decide from the evidence whet.her such car-
rying of weapons was nece:isary or not, nrnl for an im-

proper carrying or using deadly weapon:-i by any officer 

mentioned in thi:,i section., he Hlrnll be punished as oth,~r 

persons are punish1::<l for a violation of the preceJiog sec-
tions of this act. 

Sec. 12. It shall be the duty of the ~eeper of each 
and every hotel, boarding house and drinking saloon, to 

keep posted up in a conspicuous pince in his bar room or ),!.C~~i.ir ,~~~ 
reception room, if there be no bar kept in the house, a tels 

plain notice in Spanish as also in Engli!:!h, to tr;ivelers to 

c.livest themselves of their wen pons in accordance with sec-

tion eleven of thie act, and the eheriffs of the varioue 
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i,AWS OF NEW MEXIOO.-

counti°es 8·'1all notify the kBeperS' of hotels, ooardfog hou­
ses and drinking. saloons in· tlieir respective counties of '. 
their duties under this. law, and if after such· notification 
any keeper of a hotel, boarding house or dl'inking saloon· 
shall fail to keep notices postetl as requiretl by this act, 
he sbull on conviction thP.reof before a justice of tlie peace 
be fined· in the sum of.' .fi-ve do1lars- to g.o· to the county 
treasury. 

Sec. 13. Sheriffa and; their deputies· and\ eonstables,• 
shall be sworn to rigidly enforce this act,. and any one of' 

th~ft~~~u~~~ such officers who may neglect or R~il to enforce fihis act,·. 
shall be fined in a sum not less than fifty dollars- nor 
more than one hundred dollars for each offence, to be· re-· 
covered by in,lictment in the district court of the proper 
county, and one-third of such fine shall- go to the Territo-· 
ry, one third to the cou-nty, nnc.l one third to the acting· 
district attorney, and sunh• conviction nnd fine shall• not 
be a bar to any other prosecution and conviction of such­
officer under other luws of this Territory. 

Sec. 14. Any and every person who receives a Ji'. 
cense to give a· ball, dance or fandango, slut!!, at the time 

Gooc! order of tnkinrr out such license,. be sworn fo preserve good or-· 
to lie ltcp1:' 0 

der and enforce thiH law at aml during such ball,. dnnce 
or fandango on aucl about his premises, ancl during suoh1 

time such person shall have and exercise all the powers of 
a !!heriff in maintaining good order on and about his (ll'8-

mises, nnd if the officer who issues such license does not 
believe the npplicant to be a proper person to_ preserve 
good order, then such offi(ier shall refuse to g.t·:mt such Ji-
1·e11se until such o pplicrrnt shall present a proper 11erson 
who shall be sworn as above mentioned, and have th1> 
jOw:er and duties as above mentioned•, and-persona- ar-11est-· 
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.ed by the sworn · per9on mentioned in this sectiol'l may be 
•-Oonfined for the time being in nny house or place .as well 
-.as the jail, or in any secure manner th::i.t is not inhuman. 

Ser,. 15. If any person shaU give a ball, dance or 
· .fandango where a license is required, without first being 
~imself sworn, or having some other person sworn to pre­
serve good order ancl enforce this act, he shall be fined 
-in the sum of twenty-five dollars to be collected before 
any justice of the peace in the county, and one-half of 
said fine to go to the county and one-half to the person or 

attorney senuring the conviction; provided, that if the 
app!icant secure the attendance at his ball, dance or fan• 

,dango, of a sheriff or his deputy or of a constable of: the 
county, to preserve good order and enforce this law, then 

:he -shall uot be fined for not being sworn, nor shall the 
· officer issuing tho license in such case require him to be 
. sworn, nor to present a person to be sworn in his or her 
. place; pr.ovided, that the Sec'retary of the Territory is 

requirecl, after the passage of this act, to forward a copy 
to each of the probate judges of the different counties of 
this Territory. 

Sec. lo. All nets or parts ot acts in regard to carry­
ing or using deadly weapons, now in force in this Terri­
tory, are hereby repealed, and all acts or parts of acts 

that conflict with this act are hereby declared null and 
void so far as they conflict with this act ; and this act 

· .shall be in for.ee from and after its passage. 

,4.pproved. January 29, 1861), 

11 
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CHAPTER XXI. 
AN ACT to Amend An Act, passed on the 13th of March, 1868, 

entitled "An Act to amend the revenue laws of the State." 

SECTION 1. Be it enacted by the General Assembly of 
the State of Tennessee, That An Act to amend the revenue 
laws of the State, passed on the 13th day of March, 1868, Hotels and 
be so amended as to impose a tax of fifty cents on each Livery Stable 
room except two in a hotel or tavern, and a tax of fifty 
cents on each stall in a livery stable, or stable kept by 
hotel or tavern keepers, instead of one dollar, as now 
imposed by law. · 

SEC. 2. Be it furthe:r enacted, That this Act take effect 
from and after its passage. 

W. O'N. PERKINS, 
Speaker of the House of .Representives. 

D. B. THOMAS, 

Passed November 27, 1869. 
Speaker of the Senate. 

CHAPTER XXII. 

AN ACT to Amend the Criminal Laws of the State. 

SECTION 1. Be it enacted by the General .Assemhly of . 
the State of Tennessee, That all voters in this State shall be 6fJ0tD: ·ct 
required to vote in the civil district or ward in which they or Ward. n 
may reside. Any person violating this Act shall be guilty 
of a misdemeanor, and upon conviction thereof shall not be 
fined less than twenty nor more than fifty dollars;. Provided, 
that sheriffs and other officers holding elections shall be 
permitted to vote at any ward or precinct in which they 
may hold an election. 

SEC. 2. Be it further enacted, That it shall not be law-
ful for any qualified voter or other person attending any 
election in this State, or for any person attending any fair, Deadly 
race course, or other public assembly of the people, to carry Weapons. 
about his person, concealed or otherwise, any pistol, dirk, 
bowie-knife, Arkansas tooth-pick, or weapon in form, shape 
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24 

or size, resembling a bowie-knife, or .Arkansas tooth-pick, 
or other deadly or dangerous weapon. 

SEC. 3. Be it further enacted, That all persons con­
victed under the second section of this Act shall he pun­
ished by fine of not less than fifty dollars, and by imprison­
ment, or both, at the discretion of the Court. 

SEC. 4. Be it further enacted, That no liquor shop in 
Liquor Shops. this State, shall be kept open on election days, nor shall 

any person, on said days, give or sell intoxicating liquors 
to any person for any purpose at or near an election 
ground. 

8Ec. 5. Be it further enacted, That the grand juries of 
Grand Juries. this State shall have inquisitorial powers concerning the 

commission of the offenses created by these Acts, and may 
send for witnesses, as in cases of gaming, illegal voting, 
tipp1ing and offenses now prescribed by law. 

SEC. 6. Be it further enacted, That it shall be the duty 
of the Circuit and Criminal Judges of this State to give 
the above in special charge to the several grand juries of 
the courts. 

Judges. 

Provjso. 

SEC. 7. Be it further enacted, That there shall be no 
property exempt from execution for fines and costs for this 
offense; Provided, That, if from any cause, there should be 
a failure to hold an election in any civil district or ward, 
then nothing in this Act shall be so construed as to 
prevent any voter from voting in any other civil district 
or ward in his county or town, for State or county officers, 
at the time prescribed by law. 

SEC. 8. Be -i:t further enacted, That this Act shall take 
effect from and after its passage. 

W. O'N. PERKINS. 
SpeakfJT of the Ho'l,/Jje of Representatives. 

D. B. THOMAS, 

Passed December 1, 1869. 
Spooker of the &nate. 
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gnilty of malicious mayhem, and upon <.:onvi<.:tion thl•reof, shall 
l,e imprisoned in the 11enitentiary not more than fourteen years 

nor less than one year, and Le fined in any sum not exceeding 
, me thousand dollars. 

8Ec. 27. An assault is an unlawful attempt; coupled with 

a present ability to commit a violent injury on the person of an­

other, and eYery person convicted thereof, shall bt' fined i11 any 
sum not exceeding fi\·e hundred dollars, or impri:--onl'd in th«· 

<.:ounty jail not exceeding three months. 

SEc. 28. An assault with an intent to cornruit nmrder. 

rnpe, the infamous erime against nature, mayhem, ro1Lery, or 
grand larceny, shall subject the offender to imprisonment in tht· 
penitentiary for a term not less than one year, nor more than 

fonrteen years. 
SEc. 29. An assault with a deadly weapon, instrnnwnt or 

other thing, with an intent to inflict upon the person of :mother 

a bodily injury, where no ronsiclerable provocation appears; or 
where the circmnstanees of the assault show a willful, malignant 

and abandoned heart, shall sul,ject the offernler to imprisonment 
iu the penitentiary not exceeding two yeari-;, or to a fine nnt 

,·xceeding five thousand dollars, or to both :meh fine antl im­
prisonment. 

SEC. 30. Assault and battery is the unlawful beating of 

another, and a person duly convided thereof shall be fined m 

any sum not exceeding one thousand dollars, or imprisoned Ill 

the county jail not exceeding one year. 

SEC. 31. Every person who shall assault and beat auotht>r 
with a cowhide or whir, haYing with him at the time a pistol or 
other lleadly weapon, shall, on conviction thereof, Le imprisom•tl 

in the county jail not more than one year nor less than thrl•t• 

months, and be fined m any sum not excl·ecling one thom,an(l 

<lollars. 

SE<.:. 32. Every 11erson who shall in a rude an<rry or 
' ' t, • 

threatening manner, in a crowd of two or more persons, exhilJit 
any pistol, bowie knife, or other dangerous weapon, shall on con­
Yiction th(•r('of, be imprisoned in the county jail not exceedinµ: 
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mw \'Par. a11rl lie• tim·<l in any :mm w,t <'Xl'<'l'di1w tin• lu1111ln•d • n 

,lo liars. 

HEc. :3:t En·ry pl'rso11 who shall att<-111pt to t:dllll11it tlll' 
l'l'iHH' _of 111m·,l1·r hy <lrowni11~ or stran~ling mwtlwr person, or hy 
auy 11wnns not (·nnstituting- an assault with intt·nt to eornmit 
n111nl1•r, shall on c-011vietion tlwn•of, 111• impris011(0 tl i11 th(' pPm­

tt·nti:u_,· not rnon• than kn y<>an, nor lPsR than one year. 

HE<'. :34_ E,•pr~· 1wr:,on who shall ,·ioh•ntly arnl nulawfnlly 

1ll'privP anothl'r of HJ(' nsn of any ho{lilr nH•mlwr, or who Rhall 

nnlawfull)· and wilfnlly 1lisn.hl<' the tongm' or l'yc, or l,ite the· nos1•. 

l':tr or lip of another, shall 11<' <l1•1·m<•1l guilt)· nf simple mayhenL 
a111l on wnviction thPrt>nf, shall lw irnpri:•mned in tht.· eount.Y jail 
not mun• than on<· yPar nor l1•s:-; than t1TH' month, and he finpd lTI 

au.v su1u rn1t exreetling two thousand clollari--, or fi1wd only. 

~El'. :t3. Rap<· i:-- th1· earnal k11owl<•1lgl' of a frnrnle furcihly 
arnl against lH'r wilL :rncl n J)('rson tlnly eonvjc;tt.•1l tli(•reti( shall 
IH' pn11islwd by irnpriso1111w11t in the pmitentiary for a tenn nut 

le:,;s than ffrl' >·pan,, arnl which ma.r l'Xtl'n<l to lifl'; and any }ll'l'­
son of tiw ag<· of fourtce11 yparn ancl 11pwanls who shall ha Ye carnal 
knnwlt•tlgt' of any frmalC' 'd1ild 1111der tht' agti of twelni )'ear:-. either 

with or without her const•nt, shall lw adjrnlgl·ll ~nilty uf thl• crill1l· 

of rn11<\ all(l ht· 111mislH'd as hefon• prnvi<l<'<l. In prost•eution for 

thP lattt·r ofti.•IJS<', proof of 1•e11drntiL,11 :--l1all lit• snffieit·Ht 1•vitlt.•rn·c 
of th<' eommisl--iun t hL•n•of. 

NE<'. :3o. E,·cry person who shall foreibly aml frloniousl_,· 
tak1• f10m th<) person uf a11otlH·r. or from his irnm<•<liafr 1n-<'st·nc1•. 
any artiell· of nil lll' l,.,· YiolPnct• or pntti nµ; in frar: shall lw dt'l'lll­

t•1l guilt.,· nt' roLht•r,v, arnl npon tom·iction then•c1f shall 1)(' ptm­

islH·<l witli imprisnnm<•11t in th<' pl'nitPutiar.,· for any ll'ng:th of 

ti11H' 11ot mon• thnn twl'nt.,· ~-pars nor ll'ss than 01w )'t•ar. 

Ki-:1·. :n. E,·<'ry p<•r:-11u who :--linll :--t<·al arnl tak1•. or forei­

hl,r arnl 11111:twf'nlly arrcf.it nny pl'r:--011, a)J(l er,un·.,· sw·li pc·r:-111J to 

part;.: with11ut tl11· Tn1·itory of '\Yal--hin!.!_t111J. or aid or al11·t 

tl1t•n·iu. or who :-;hall forrilily and 11nlnwfolly tak1· or a:-si:--t, or 

aid or al)t't, i11 fon:ihly and 11nlawfnlly taking or arrl'sting any 
pPrs11n

1 
with int1·ut to trrk<· sneh 1u·rs1111 to part:-; without said 
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PUBLIC LAWS.-PEKA.L CoDE-AM~D~E~"Ts TO. 421 

To preserve the peace and harmony of the people of this State, etc. 

TITLE XVI. 

PENAL CODE-AMENDMENTS TO. 

SECTIO:-(S. 

1. Carrying deadly weapons to certain 
pfaces prohibited. 

2. Violation-misdemeano:r-pene.Ity. 
3. Chain-gang punishment prohibited. 
4. Punishment in lieu of chain-gang . . 

SECTIO:SS. 

5. Section 415 of the Code changecl-
110lle prosequi. 

6. All indictment,;, etc., Rubmitted to a 
jury. 

(No. 285.) 

An Act to pre,serve the. peae,e and harmony qf tjw people of thi.s State, 
and f 01· other purpose,s. · . . 

SECTION 1! B e it enacted, rl-c., That, from and immediately after the Qarrying 

passage of this act, no person in said State of Georgia be permit- ~~~~1lo ~:~: 
ted or allowed to carry about his or her person any dirk, bowie- ta~hiJit!~es 
knife, pistol or revolver, or any kind of deadly weapon, to any pr · 

court of justice, or any election ground or precinct, or any place 
of public worship, or any other public gathering in this State, Exception. 

except militia muster-grounds. 
SEC. 2. Be it further enacted, That if any person or persons shall Violation a 

violate any portion of the above recited section of this act, he, ~~d;~~~f; 
she or they shall be guilty of a misdemeanor, and upon convic-
tion shall be punished by a fine of not less than twenty nor more 
than fifty dollars for each and every such offense, or imprison-
ment in the common jail of' the county not less than ten nor more 
than twenty days, or both, at the discretion of the court. 

SEC. 3. All laws and parts of laws militating against this act are 
hereby repealed. 

Approved October 18, 1870. 

(No. 286.) 
• < 

.An Act to alter and amencl ·section 424,5 qf Irwin's R evised Code, by 
striking out qf said section the words " to work in a chain-gang on 
the public works," ancl for othei· purposes. 

SECTIO~ 1. Be it enacted, etc., That the words "to work in a Chain-gang 
chain-gang on _the public works,'.' which occur in fourth and fifth punJ::a.nt 
lines of section 4245 of Irwin's Code, be, and the same are hereby, pro · 
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422 PUBLIC LA WS.-PENAL ConE-AMENDME~s To. 

To repeal Section 415 or the Revised Code. 

stricken from said section, and chain-gangs shall no longer exist, 
or be tolerated in the State of Georgia, for persons convicted of 
misdemeanors. 

SEO. 2. Be it further enacted, That said section be further amend­
Punishment ed, by substituting for the words herein stricken out, the words 
~~-~;t" to work on the city or town streets, or county roads, not longer 

· than six months ; but in no case shall such prisoners be chained 
or otherwise confined in a gang, but shall be guarded." 

SEC. 3. Be it further enacted, That all laws and parts of laws in 
conflict with this act be, and they are hereby, repealed. 

Approved Oc'tober 27, 1870. 

(No. 287.) 

A.n Act to repeal section four hundred and Ji/ teen ( 415) qf Irwin's 
Revised Gode, in rel.ation to entering norle prosequi$, and to prescribe 
the mode of settlement in cr1'.minal oo.ses. 

SECTION 1. Be i.t enacted, etc., That section four hundred and 
section ~15 fifteen (415) of Irwin's Revised Code of Georgia, w~ich said section 
~n~~~r:,~ authorizes Solicitors-General in this State to enter a nolle prose­
~i, repeal- qui on indictments, be, and the same is hereby repealed, and no 

noUe prosequi shall be allowed, except it be in open court, for some 
fatal defect in the bill of indictment, to be judged of by the court, 

Judge shall in which case the presiding Judge shall order another bill of in­
~~f buLseo- dictment to be forthwith submitted to the grand jury. 

SEC. 2. And 'be it further enacted by the autlwrity afore.said, That 
All indict- all cases of indictments, or special presentments, shall be snbmit­

!:!1~~0 '!,_u ~ ted to and passed upon by the jury, under the direction of the 
jury. presiding Judge, unless there is a settlement thereof between the 

SettJe- prosecutor and defendant, which settlement shall be good and 
:~when valid only by the approval and order of the court on examination 

into the merits of the case. ' 
SEC. 3. And be it further enacted, etc., That all laws and parts.of 

laws conflict_ing with this act be, and the same are hereby, repealed. 
Approved October 28, 1870. 
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.A.OTS 
. . 

1~ASS1~D BY 'L'HE GRNI~UAL ASSEMBLY 

ST \ ']1·,-, 
.. l. - . - -~ 

01" 'l'IIE 

() .F 1" 0 U I S T 4. N .A., 
AT THE EXTRA SESSION, 

No. 1.J AN ACT · 

Tn :1mo11l1 mul re-cmu:t sections eight IUlll nine ns iuneillled in Hectio11_9uc of' nu 
net c11titlell " An Act to nmeml nu net mititlecl 1m act to 1uucm1 an l\et enti­
tled 1\11 net. to consolidate the city of New OrlennR, nucl to pt'OVillo for the 
govcl'llment or tho cit.y of New Oi·lcmrn, nnd the nclministrntion ~11' the 

· ntfairs thei:C!of," npprovei1 Fchrnnr~• twenty-sixth, eighteen hundred l\llll 
sixty-six. • . · -· · 

· SEc'l'ION· L JJri it enacted by tlw 8e1wle and Huttse of Repl'esenta!ivcs 
qf' the Slate of Loidsiana in. Gene1·at .Assembly conr;enecl, 11hnt sectioni-.; Am~1111111rnt, 

eight nucl nine ti.s mneuclecl in section one of an net entitled "An 
A.ct to aiuoncl . an act entitled a.n · a.ct to ameucl 1111 n.et entitlm1 nu 
n,ct tu conso1icln.te the city of New Orleans, ancl -to provicle for the 
government of the city of New Orleans, nod the ndministra.tion of 
the nffa.irs thel'eof," npprovecl February twenty-six, eighteen hundred 
n.ncl Rixty-six, which reads as follows: 

" S1-:c. 8 .. BtJ it furthel' ~naulell, etc., 'l' hat the election of i\fayor, 
Contr~lle1· nncl Street Commiss_i~ner shnll take place every two years, Ol'lgln:1111Pr.-
011 the sccoll(l -Monday of 1fa1;ch; the election of Recorders shnll uon~. · 
take pln,cc every two years, and of one class of the Alclermen shnll 
ta.kc pince on tho second :Mpnclay-t,t' i\[u,1:ch every yonr. rrhe :Mayor, 
Controller 1111<.l Street Commissiouet' shn,11 b_c electe<l by. gencrnl 
t.ickct, the Recorders, by c1istrict ticket; and the i\iayor, Cont.rollrr 
tincl Street Commissioner, · Rccor<.lers aucl Aklerdicn shall cuter upon 
-the dnties of their oflicc on tho third l\'Ioncltty of 1\foreh -follo,ving 
their 0lec.t,i6n. rrl1e _recorder's district. shnll bi.1 llw .-.;tu11c 1is provider! 
by section second of this net. · · 

"S1w. 0. Be .'it fu1'ther enactecl, eta., That tho elecUon of one clasr,1 
of As~istn.nt .Aidermc~1 :shall . take plnee. on tho second Monc1t\)" of' 8e1:lionHnw 

· i\f.arch of every year, and they shall enter upon the duties of th~il'. 11i1ne111lct1, 

oflice on the third Monday of March following,'' be a.mcnc1C{l nnc1, 
re-enn.cted so ns to reacl n.s follows: . . , . · · . - • 

SEc. 8. · 1Je it ftLrlhel' enacted, ·etc., That the election of }.foyor,_ 
Controller, Street C01mi1iRsioner and Recorders ahn.11 t.n.ke pln.cc every rn.•cllon or . 

. t,vo yem·s, . on the first l\foncln.y of November, commo~1cing with tho l\rayo\', de, 
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itlechanic aiiy pn.rt of tiie wages dne to snd1 iai,orlir, empioyc, tenant 
or meclrnnic, on account of an_y Yotc which :mcl1 laborer, cmplo_ye, 
tcnn.11t or menlrn11ic lrn::; given or · pm·poscs to g·iye, slw.11 Le deemed 
gnilt,y ol' iL mi:-:1dcmca11or, mHl on conviction thereof slinll ho pnni1,hcd 
by n. Ji.1w of 11ot less Urnn · fho 111111,lrccl <1o1ln.rs, one. hall' of which 
shall go to t.lw Hchool fnnll of tho pariHh i11 which the oll'cnHc waH 
committed, uw.1 by impriH011111crnt. in the parish prison for · not l1!HH 
than three month:;. 

Sr.o. 69. · Be it j'111'llt,·1• e11w:t,:d, eic., '.L'lmt 1L11y perso11 who shall 
m.olest disturb interfere with or threaten with violence anv com- 1111"1·f.nr.;>m•r 

' ' ' ' · ' .: wltlr ,·or111111•·· 
missioner of elcetion or person in clmrge of tho ballot boxes, while ~1u111'r~. ,,,,.: 

in charge of the same, between the time of· the 'close of tho polls 
ancl the time that said lmllot boxes arc delivered to the supcrviHor of 
reghitrntion, shall be clecmcd guilty of n. folo11y, n.11cl upon conviction 
thereof' shall be pnnislwcl by i~ li.nc of 11ot lei:;::; than Ii \'e l11111drut1 t1ol-
ltLrs, or by imprisonment in the pcuilc11tiar,y 111,t lesf:i than 0110 ,year, 
or both, ttt the t1isw:ctiu11 of the court 

SEC, 70. }Jr, it J'nrlhm· c11aelerl, etc., rrirnL a11y 11ernu11 w,t a.11t.hori2ell 1)1 1 11 11 · . • . · S 111' > U" H' 
by this hLw to receive or count the b,tllots at nil clceUon, who shall, conntinr: ,·;r 11:11. 

• during or after any election, mul hei'urc the volc8 hin-c huen t:011ntccl 101
~­

hy the snpervisorH uf l'cgi:.;t.ration, dislnrl>, displace, conceal, destroy, 
handle or touch any ballot, :Ll'tcr Urn s1tnw has been rceei,·ecl from 
the voter by a co111111iHsio11cr of clcc(,iun, Hl11tll be 1leemed gnilty of 
:t misdemmuor, and Hhtt11, upu11 con\'iction thc1·col', be·pnui:-:;hcd hy 
:t 1i11c of 11ut le:;s tlrnu one hm11lrod dollars, 11r b~· irnprisom11cnt fo1· 
not lei;s thn.11 Hix months, or both, n.t the llit$c1·ctiou of the court. 

S1w. 71. }Jc ·itfnl'llwl' enm:led, du., Th1tt any pcr8oll not nnthoi·izc,l 
by this lttw to hke chu.1·0 ·0 of the lnllot boxes •Lt the close of the clec- 11\iflrforPn"e 

· ' · • M · • • ' ' ' w 1th ln lint 
tiuu who shall t,ike, l'cceiYe, coucrnd, displace or riuJ ILII,)' 111mmer han- hJXt'~.' 

dle ur dii-;tul'b any ballot hox at 1my time· between the hour ui' the 
closing· of the polls a111l the trmumtission of the lin.Uot box to the 
snpenisor ul' rcgh;trntiou, or llmiug such 1.,rn11s1Hi8sion, or at any 
time prior lo the eonuting of the votes uy U10 impcnisor of registra-
tion, shn.11 be lleclllecl guilty ut' n. fclouy, nucl upon conviction thereof 
shall be punishecl by a fine 01' not lrn;s tlmn tinl lrnnclrcll ,lolliirs, or 
by impl'isomneut in the penil"e11liary 11ut less than one year, or both, 
n.t the discretion of the court. 

S.r:c. · 72. JJo it /'llrllte1· e11auled, etc., 1.'lmt if any person i;hall by 
bribery, menace, willfnl falsehood, or other corrnpt meaus, directly or 111forfo1•fl11c11 
imlirecU v ·Ltte1111Jt Lo intlnenco any elector ul' this State in the giving ":ith r!·m, 11xe1

••• 
,J • • , • . c:1se of l'ighl ot 

his ,·ote or ballot, or to mduce 1nm tu withhold the same, or disturb Rntrrn::t> . . 

or hinder him in the free exercise of the right uf snlfritgc u.t u.ny 
election in this SttLtc, 4e shu.11, on conriction thereof, be deemed guilt.~· 
of n. misclemeu.no1·, and be fined not more than five hunc1i·ec1 c1oll:us, 
ancl be impd.sonell in the parish prison for 11 term not exceeding six. 
months, and shall nlso be ineligible to any office in the State for the 
term of two yeurs. 

SEc. 73. Be it fotthe,· enacted, etc., That it shall be nnla.wfnl for :my 
person to cauy any gun, pistol,. bowie knife or other clangermm Wt>aJ)ons. 
weapon, concealed or unconcealed, on n.uy clay of election clnrillg the · 
hours the polls tire open, or on any cfay of registmlion m· revision of 
reg·istmtion, within ft distimee of one-half mile of any place of regis-
tration nr 1·evision ofregistrn.tion; miy person violn.ting tho provisions 
of this section shall be deemed gnilty of a. misdemen.nor, and on con-
yict.ion shall be pnnishecl by n. fine of not less thn.n one hundred do!-
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hrs, a.~1cl by 1.mprisonment in the pn.rish jail. foi· not iess thaii biie 
month; prm·idecl, that the provisions of this section shall not, iipply 
to any commissioner or officer of the election or snperdsot or assist­

·1int supervisor of rcgist1•n,tio11, 11olice otlicm.· or· ntl1or porso11 
n.nthoriwcl to presorre tho peace on clayi,; of rogislrntion or uleetim1. · 

81·:u. 7-J. lie ·ilfnrl/1el' ,maded, cit:., 'l'l11i.t 110 person :.;hall gi\'U, sell 
nr bartc1· nnyHpidtnous or intoxicating liquors to any person on the 
rJay of election, ancl any person found gnilt;r of viohiting- fhe pro­
,•isions of this section shall be fined in a sum of not less thn.u one 
hunch·ecl dollars, nor more tlmn three hnnclrecl dollars, which sirnll go 
t.o the school fund. · -

.SEc .. 75. Be it.ful'lher enacted, cte.1 'l'lrnt whocw:r, knowing tlrnt hP 
coi-rnptlyvn1: is not n qualified elector, shall Yolo or attempt to Yote at any election, 
ini(. shall be fined in n, sum 11ot to cxceccl one lmrnlrcd dolbrs, to bo re­

covered hy prosecution before any conrt of competent jnrisclictio11. 
SE<:. 76'. JJe ii fw·llwl' cmwlcd, etc., rrhat whocYor shttll lrnowingly 

llnuhl•: \:;,!,·.. g;i,·e or vote two or more ballots folclccl as 011c at auy election, shull 
be fined in n snm not to cxceecl 0110 hundred dollars, to bo rc!coyerell 
by prosecution before any conrli of compe(;enl;,jnrisclictio11. 

SEC. 77. /Jc it .f1ll'llic1· c11ar:led, dr:., ~:hat whoever, by bribery or by 
Dribm·,· lo i111l11- lt l)l'Omiso to gi \'C 01nployme11t Ol' highol' wages to a11y person, at­
t,lll\{l v~•t.:r~.. tempts to inllncncc any voter at nny clocti011, i-;Jin.11 bo doomed g·uilty 

of it 111iscleme1mor, m1<1 upon convictio11 thereof, shall \Je punished by 
n. fino of not less tluui'i.mc hmulrccl dollars, :hul hy imprisonment in 
the parish p1·ison for 11ut less than three mollths. 

H1-:u. 7.8. ]In 'ii .J'til'/!t,T enaded, d,·., rn1at wlweYm' willfnlly itidH 01' 
01 1 luln" ni.-11111 abets any OJ10, not legally q naliiicd, to vote 01· att-.ompt to vote nt nny 
v,}it:1::. 0 

election, sh;~ll ho HncLl in :i mun or not lcsf:i thnn fifty . clollnrs, to b,~ 
· recovered by-1)l'osecution beforo nny court of competent jmisclictiou. 

lliR,Wtll'l'lf 
J11rn~•·1,. 

· ~, ,1nl illHH of 
rlli1.1•nr, 

· S1w. 7U. JN it fnrlhe,· ,macled, cir:., Thnt whoever is disorcle1·ly nt; 
nuy poll or voting place during n,u election, shall be finetl in n, r-.nrn 
not less thnn twenty dollnrs, to be rccoycrecl by prosccntion hcl'or<l 
nuy court of competent jnrisclict;io11. . 

SEc. 80. Be it f'nrtltm· enaciecl, etc., That who ever slrn.ll molest, in­
tcrrnpt or clif>lul'l> rmy meeting of citizenB assembled to trmrnn.ct or 
clii;;cnss politicn.l mn,tters, shall be tined in a sum not less thun fifty 
<lolliirs, to be rccoyorocl hy proHecution before .ttny court of competent, 
jnrisdictio11. · . . . 

Any sheriff, com;table or polico officer present at tho viohttion oJ 
this section slrnll forthwith 1trrcst the offende1· or offenders, n.nc1 cou­
yey him or them, as soon as prnctica.ble, beforo the proper court. 

SEc. 81. Be it further · enadecl, etc., 'rlrnt the court imposing 'n,ny 
fine, n.s clirectcd in sections seventy-foul', ~eventy-tive, seventy-six, 

111111r1~or11111•11t. soyeut.y.;.seven, seventy-eight, seventy-nine a1Hl eight.y of thii'.-i nc(;, 
i,hnll commit the person so fined to the . po.rish priRon nnt.il the iino 
is pnid; Pl'ol'ided, 'rhat snicl • impriRonment slrn11 not exceed r.,i ~ 
months. 

S1~0. 82. 1/e i'.t fiirtl1er enacted, etc., Tlrnt, in caseH where any oalh 
· or affirmation shull be ndminfritered by nny snperviRor of regii;trntin11, 

assistn,nt supervisor of registration Jl' commissioner or clcclion, in the 
perforirnince of his duty as prescribecl by law, uny person swearing or 
affirming· falsely i,n the premises shall be deemed guilty of perjnry, 

,,. :mcl subjected to the penalties provicled by the law for llorjnry. 
• . t... SEc. 83. Re 1't further enacted, etc., 'rhn.t-the Governor shall tn.kc 

Duly of UOY· ' 11 ··t . . t f . . f. . 1 J l I . t· 
,.1•1101• to hiRu1•0.J n. 11ccossr1,1•y · ~ epR ,o secure n. n.11',. ree n.nc pen,cea J o e cc 1011; 
1wnrP, '·, nnd flha1l, on tho dn,;ys of clcctfo11, lmvc 1)n.rmnom1t clrn1·gn n.wl Cflll-

·; 
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28 

boundary line; thence with said ,V :rnclYille an<l Chestnut 
Bluff road, in a north-cnstem direction, to a point where 
the Haywood and Lauclcrdalc County line crosses said 
road, and that portion of Haywood lying west of said 
line as designutcd, be stricken off from Haywood and at­
tached to Lauderdale County, aim that portion of Thos. 
Le:::i's land lying in Haywood County, bci11g· about ten 
acres, be attach<\d to Lauclcnlalc County. 

SEC. 2. Be -it .furl her cuaeled, The public welfare re­
r1uiring it, that this Act take effect from ancl after its 
passage. 

Passed June G, l 870. 
\V. O'N. PERKINS, 

8pcal.·er of t/1 1! House o( Rcprcsentatir11s. 

. Approyed ,June 17, 1870. 

D. B. THO:\LAS, 
8pealiCI' of th11 Senate . 

D. \V. C. SENTER, 
Oorcrnor. 

CHAPTER XIII. 

.AN AC'l' to Prcscrrc the Peace and Prc,·ent llomicitle. 

SEC'l'IOX 1. Be ·it enacted U.1f the General Asscmbf.lJ of 
llic Slate of Tcnncs8ec, That it shall not be lawful for any 

Carryi_ng of person to publicly or p1·ivately carry a dirk, sword-c:111e, 
n:ms pnnttc- Hpanish stillct::>, belt 01· pocket pistol or rcvolni1·. A11y 
1
) • person guilty of a violation of this section shall be sub-

Pcnnlfy. 

ject to presentment or indictment, and on c01l\'ictio11, shall 
pay a. fine of not less than ten nor more than fifty dolla1·:-;, 
and be impri~oncd at the discretion of the Comt for a 
period of not less than thi,-t.y days nor mot·c than six 
months, and shall give bon<l in a sum not excecdi11g· one 
thousand dollars to keep the peace for the next six months 
after such conviction. 

SEc. 2. Be it fttrlhc1· c11acled, That it shall be the duty 
of all peace officers in this State to sec that the :first sec­

Duty of olli- tion of this Act is strictly enforced, and if they know of 
ccrs. its violation, it is hereby made their duty to report the 

same to the Grand .rury of thcit· county at its next tc1·m 
after such yiolation, who shall proceed to make present-
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rne1.,t without n prosecutor. All Sheriffs, Deputy Sheriffs, 
Coroners, J nstices of the Peace and Constables shall he 
deemed praee officers um1e1· the• provisions of this Act. Pcaeeoflic'r.~. 
If any of the afoL·cs:licl officers fail 01· refuse to perform 
the duties ref]uired of tilem by the provisions of this Act, 
they shall be liable to presentment or imlictment, and on Penalty for 
conviction shnll be fined not less than ten nor more than neglccL'g du­
fifty dollars, anc1 shall be dismissed from office, and shall ty. 
be disqualified from holding said office for the period of 
their nncxpii·ccl term. It shall be the llnty of the Grand Duty ofgr'ml 
,Juries to send for witnesses in a1l cases where they have jmics. 
good reason to believe that the provisions of tl;is Act 
have been violated, nn<l upon satisfactory evidence of.its 
violation, they shall make presentments of the same 
withont a prosecutor. It shall be the duty of the Circuit Jml•rcs' dntr. 
nnc1 criminal ,Judges and all other J mlgcs whose Comts 

O 

• 

have criminal jurisdiction, to give this Aet specially in 
chnrgc to the Grand Jury at each term of the Court. 

S1-:c. 3. JJc it fw·llw1· cnaclcd, That the provisions of . 
1 I. . f' I . l ll l f'C! Othcers, po-t 1c m;t sect10n o · t 11s act s ia not app y to nn o nccr or liccmcu etc. 

policeman while bonaficlc engagccl in his offieinl duties ' 
in the execution of 1n·ocrss, or while searching fo1· or en-
gaged in the arrest of criminals; nor to any person who 
i:; bmw.firlc aiding the officers of the law or others in the 
legal arrest of c1:iminah;, Ol' in turning them oYer to the 
proper authorities af'tcr arrest; nor to any pc1·son who 
is not on a joul'ncy out of tlwir county or State. 

f:h:c. 4. JJc ltf11l'll1e1· cuaclccl, It shall be the duty of 
the sen~ral courts in this State to give this ad a liberal Duty of 
construction, so ns to carry ont its true intent and mean- Court:-. 
ing·. This act to take cll'cct forty days from and after 
its pasSUJ.;C, 

Passed J'nnc 11th, 1870. 
·w. O'N. PERKINS, 

8peal:a of the Jfousc of Representaf ii,,cs. 
D. B. THOM.AS, 

Spealic/' of the Senate. 
Approved June lG, 1870. 

D. '\Y. C. SENTER, 
Gorernor. 

Compendium of Laws 
Page 0346

Case 2:19-cv-00617-KJM-AC   Document 105-2   Filed 11/09/23   Page 169 of 173



Bluebook 21st ed. 

LI 

DATE DOWNLOADED: Mon May 8 18:29:28 2023 
SOURCE: Content Downloaded from HeinOnline 

Citations: 
Please note: citations are provided as a general guideline. Users should consult their preferred 
citation format's style manual for proper citation formatting . 

1870 63. 

ALWD 7th ed. 
, , 1870 63 . 

Chicago 17th ed. 
"," Texas - 12th Legislature, Called Session, General Laws : 63-64 

AGLC 4th ed. 
11 Texas - 12th Legislature, Called Session, General Laws 63 

OSCOLA 4th ed. 
11 1870 63 Please note: citations are provided as a general guideline. 
Users should consult their preferred citation format's style manual for proper 
citation formatting. 

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
Conditions of the license agreement available at 
https://heinonline.org!HOULicense 

-- The search text of this PDF is generated from uncorrected OCR text. 

Compendium of Laws 
Page 0347

Case 2:19-cv-00617-KJM-AC   Document 105-2   Filed 11/09/23   Page 170 of 173



G l~NEitAL LA ,vs 
OF TRE 

Oli' Tllil 

- ---·-· ··- -· ....,__ ______ _ 

BY ,AUTHOR·ITY-. 

AUHTIN: 
~~1:J~T]m l1Y 'l'lUCY, SIK\ll~IUNG & ('(), 

1870. 

Compendium of Laws 
Page 0348

Case 2:19-cv-00617-KJM-AC   Document 105-2   Filed 11/09/23   Page 171 of 173



GENERAL LAWS. 63 

CHAPTER XLVI. 

AN ACT Rl{llULA'flNG '1'IIE llIUHT ·ro IrnEP AND DEAR ARlf8, 

SEc·rroN 1. Be i'.t enacted by tl,e Legislature of tl,c ,State of 
1'e:rns, 'i1hat if any pcl'son shnll go into nny church or religious, 
ns~cmhly, any school room or other place wl1crc pcri,om; arc nsscm­
hlecl for educational, litem1·y 01· ~cicntific 1mrposes., or i11to n. hull 
1·omn, social party or othm· :mcial gntl1criug composed of hulies und 
gcntlcme11, 01' to any clcct;on prcci11ct Qll the dar or ,lays of uny 
eleci:i11n, where a11y p1.1rtfo11 of the people of t}u:; t-t:itc t\l'o col­
lected to vote at any elec! it,,,, or to any other place where people 
1nay be a;;:-;cmhlcll to must.cl' or to perfornt 1my other public llnty, or 
nny other puhlic a.~:-iemhl,v, nwl Hhall have nhout Ids pcr~on a howic­
knifo, dirk or hutchcr-k11ifo, or fire-arms, whether known ns it Bix: 
Hhooter, gun or pi:;tol of any kind, such per:'IOll HO o{fo111li11g slt11ll ho 
ueerned guilty of :1 misuctnc;mor, allll ou convictio11 thcl'eot' shnll be 
fi11c1l in a sum not le8H than fifty ol' more than five hundred dollarH, 
nt the tli:'lcrction nf the court or jury tryi11g the same; provided, 
thut notldng co11tai11c1l in thi:; section shall apply to loc1~iion:,; 1mhjcct 
to Iwli1m 1leprcd,1tiom;; aml provi1lcd f'mther, that thi:; net :,;hall not 
apply to any person or pc1·sonH who:'!e duty it iH to bear nrms on such 
oce;t,ions in 1lbcharge ot' dutiu-½ imposed hy l:tw. 

SEU. 2. 'l'hat thi:-1 net take effect 1uHl be in foroo in sixty ,lnys 
from tlte pn~sagc thereof: 

.Approved August 12, 1870. 

C II A P 'l' E H. X L V I I . 

AN ACT AU'rllOlllZINO THE <lOVEHNOl\ T.::, OHDlm AN IM,I!lC'l'lON 
1.'0 1m llln,JJ IN Hll,L C)U~'l'Y 1"01\ ·nm l'Rill\lANR~T LOCATION 

OJ!' Timm COUNTY Sl~A·r. 

SECTION 1, Be it enacted by tlte Lr,!Jislature of the State of 
Tr,.tas, 'L'hat the Governor of the Stnto of 'J~cxtts be, and hi hereby 
authorized to or<lcr n.n election to be held in the count,Y of Hill, on 
the second Momlay in September, A. D. 1H70, ( or 11s soon thcrcnf .. 
tcr a.'¼ possible )1 for tho permanent location of tho county 1mat ot' tho 
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GENERAL LA \VS. 

-eounty of Hill ; 8aid -r.lcction shall he hold nt such plnces aml umlc'r 
,such rules 1tn<l regula.t.ious us the Go,•emor inny prcserihc. 

SEC. 2. 'fhatthc returns of sai<l election shall he m:ulc to the Scc­
.rcti11·y of State, witl1in twonty dnyH after said election sl1all have 
been held, and tl1(1 town rc,ccivi11g tw0-thircls of the rote~ cast shall 
lie the per1111tncnt coum,y scat o( the <~unty of HilJ, hut should no 
place rcceh·e two--tliir<ls of tl1e votes cast, the prcscut 001111ty scut 
.slmll rcmn,in the rw.nnuncnt one. 

SEc. ~l 'rhat tJw Gorc1·n01· shnll, witliin twenty 1lays after the 
a·etul'lls of saitl clcetion shall have hL~n re(•C'h'ctl, uotif,Y the l\)].ce 
Court of tlw com1tJ of 1 lill of the l'C8Ult of sai,1 <'lcctwn. · 

S1w. 4. 'l'hat tl1is net he in force: from 1m«l at'tc-1· pas:;agc. 
ApproV<,><l August 12, l.8':0. 

CHAPTER :XLVlIL 

.AN ACT 1\lAJ,IN<J Al'PHOPllli\TlONfl POR TIIE PAi'.:\mN'r OF !_}'JI~ 
EXP~NSES UI!' !LUN1'AINnrn ltANGINU COMPANIES ON THE l•'lWN­

Tllm. 

SECTION 1. Bu it cnactf:d /J!/ tlu: Le9islnt11re of tlw Stale of 
'l'e.i·as, ~1Jiat the Hllln of seven hundi-ctl uml fifty thommlHl clollurs, 

(ll' so much thereof ns nmy ho necessary, be n11d the same is hcl'cby 
,nppropriutt1d, out of nuy moneys in the Stato 'l'n1aHUJ'Y ({lcrivccl 
from the ealc or hypotbc•c:itiou of the hon<ls of the State i':lsued for 
frontier 1n·otcct.io11 ), for the purpose of paying nJl cxpc11sc,':I con­
riccte<l with t1w orga11izatio11, arming nud maintenance of tho mnging 
comp:tnies on the ti:ontier, c1tllccl into scrvico under tlw provision8 
of the act approved June 18, 1870. 

Sim 2. ~.'hut this appropriation shall be expended nnclcr the 
direction of the Governor; nn<l the Comptroller of Puhlic Accounts 
shall, under tho special dfrcction of the Governor, nu1lit all claim:-! 
aml uccom,ts i11currc<l for the purposes hcrrinbofore mentioned, arnl 
ahall <ll'nw his warm,nt on the 11rrasurcr for the payment. of the 
~amc. 

Sr.c. 8. Tlmt thi~ 1tct ehnll t:ikc effect from and after hs pasr,mgr.. 
Approved Au.gust 12, 1870,. 
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