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Ch. 338] TORTY-FIFTH SESSION.

treasurer or the inheritanee tax appraiser of the eounty of the
superior conrt having jurisdiction as provided in seetion
(ifteen of {his aet.

(G) "This nct shall become effeetive and in forec contempo-
rancously with the taking effect of mmendments {o seetions one
thousand four hundred one and one thousand four hundred
two of the Civil Code, which amendments were enneted at the
forty-fifth session of the legislature of the State of California
and known ag chapler cighleen of the statutes of 1923, and
not. otherwise.

CHAPTER 338.

An ael to add a new section to the Civil Code to be numbered
(lhree thousand fifly-one a, fiving a limit on the amount of
a licn on property held wnder the provisions of section
three thousand fifly-one of said rade.

[Approved June 133, 1023,]
The people of the State of California do enact as follows:

SecrioN 1, A new seetion is hereby added to the Civil
Code to he numhered three thonsand fifty-one a and to read
as follows:

d001a, That portion of any lien, as provided for in the
next preeeding scetion, in excess of one hundred dollars, for
any work, serviees, eare, or safekeeping rendered or performed
at 1he request of any person other than the holder of the legal
title, shall be mvnhd unless prior to commencing any such
work, serviee, eare, or snfekeeping, the person claiming such
lien shall gi\'c actual notice in wutmg cither by persoual
serviee or by registered letter addressed to the holder of the
legal title to such property, if known. In the ease of auto-
mobiles. the person named as legal owner in the registration
certificate, shall be deemed for the purpose of this scetion, as
{he holder of the legal title.

CIHAPTER 339.

A aet to control and regulate the possession, sale and 1use
of pistals, revolvers and other fircarms capable of being
concealed upon the person; o prohibit the manufacture,
sale, possession or carrying of cerlain other dangerous
weapons within this state; to provide for registering all
sales of pistols, revolvers or alher fircarms capable of being
concealed upon the person; {o prohibit the carrying of
concealed firecarms cxeept by lawfully authorized persons;
to provide for lhe confiscation and deslruction of such
weapons i corlain cases: lo prohibit lhe ownership, use,
or posscssion af nny of such weapons by cerlain classes of
persons; lo preseribe penaltics for wiolalions of this act
and increased penalties for repeated violations hereof; to
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aulhorize, i proper cases, the graniing of licenses or
permils la carry firecarms concealed wpon the person; lo
provide for lcensing retail dealers in such fircarms and
regulating sales thereunder; and o vepcal chapler one
hundred forty-five of California stalutes of 1917, relaling
o the same subject.

[ pproved June 13, 1023,
The peaple of the Stale of California do enact as follows:

Scemion 1. On and after the date upon which this act
takes effcet, every person who within the State of Californin
manufaetures or eauses to be manufactured, or who imports
into the state, or who keeps for sale, or offers or exposes for
sale, or who gives, lends, or possesses any instrument or
weapon of the kind eomnmonly known as a blaekjack, slung-
shot, billy, sandelub, sandbag, or metal knuckles, or who
carries concealed npon his person any explosive substance,
other than fixed ammunition, or who earries concealed upon
his person any dirk or dagger, shall be guilty of a felony and
upon a convietion thercof shall be punishable by imprison-
ment in a state prison for not less than one year nor for more
than five years.

Sec. 2. On and after the date upon which this act takes
effect, no unnaturalized foreign born person and no person who
has been convicted of a felony against the person or property
of another or agninst the government of the United States or
of the State of California or of any political subdivision thereof
shall own or have in his possession or under his custody or
control any pistol, revolver or other firearm eapable of being
conecaled upon the person, The terms ‘‘pistol,”’ **revolver,’
and ‘“firearms eapable of heing econcealed upon the person’’ as
used in this act shall be eonstirued to apply to and include all
firearms having a havrel less than twelve inehes in length, Any
person who shall violate the provisions of this section shall
be guilly of a felony and upon convietion thereof shall be
punishable by imprisonment in a state prison for not less than
one year nor for more than five years,

SEc. 3. If any person shall commit or attempt to commit
any felony within this state while armed with any of the
weapons mentioned in section one hereof or while armed with
any pistol, revolver ov other firearm eapable of being coneealed
npon the person, without having a license or permit to earry
sueh firearm as hereinalter provided, upon eonviction of such
felony or of an attempt to commit such felony, he shall in
addition to the punishment preseribed for the erime of which
he has been convicted, be punishable by imprisonment in a
state prison for not less than five nor for more than ten years,
Such additional period of imprisonment shall commence npon
the expiration or ollier {ermination of the sentenee imposed
for the crime of whieh he stands convieted and shall not
run econenrrently with sueh sentence. Upon a sccond eonvie-
tion under like gireumstances such additional period of impris-
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('h, 330] FORTY-FIFTI{ SESSION,

onment shall be for notl less than {en years nor for more than
fifteen years, and npon a thivd eonvietion nnder like civeum-
stances sneh additional perviod of imprisonment shall he for
not less than fifteen nor for more than twenty-five years, such
terms of additional imprisonment to run consceulively as
before. Upon a fourth ov subsequent convietion under like
eirenmsiances the persen so convieted may be imprisoned for
life or for a term of years nof less than twenty-five years,
within the diseretion of the conrt wherein sueh fourth or
subsequent eonvietion was had.

In the trial of a person eharged with eommitting or atlempt-
ing to ecommit a felony against the person of ancther while
armed with any ol the weapons mentioned in scetion one
hereof, or while armed with any pistel, revolver or other fire-
arm eapable of being eoncealed upon the person, without hav-
ing a license or permit to carry such firearm as hereinafter
provided, the faet that he was so armed shall be prima facie
evidence of his intent to commit such felony.

Sec. 4, In no ecase shall any person punishable under the
preceding sections of this aet be granted probation by the
trinl court, nor shall the exeenfion of the sentence imposed
upon such person be suspended by the court.

Sec. 5. Execept as otherwise provided in this aet, it shall
be nnlawful for any person within this state to carry con-
cenled npon his person or within any vehiele which is under
hig control or direction any pistol, revolver or other firearm
eapible of being coneealed upon the person withont having
o license to earry suneh firearm as hercinafter provided in
section cight hereof. Any person who violates the provisions
of this section shall be guilly of a misdemmeanor, and if he
lias heen convieted previously of any felony, or of any erime
made punishable hy this act, he is guilty of a felony.

This seetion shall not he construed to prohibit any ecitizen
of the United States, over the apge of cighteen years, who
resides or is temporarily sojonrning within this state, and
who is not within the excepted elnsses preseribed by seetion
two hereof, from owning, possessing or keeping within his
place of residence or place of husiness any pistol, revolver or
other firearm enpable of being coneealed upon the person, and
no permit or license to purchase, own, possess or keep any
such fircarm at his place of residence or place of husiness
shall be required of any such citizen. Firearms earried openly
in belt holsters shall not be deemed to e coneealed within
the meaning of this seetion, nor shall knives which are earried
openly in sheaths suspended from the waist of the wearer,

Sec. 6. Nothing in the preceding section shall be construed
to apply to or affeet sherifls, constables, marshals, policemen,
whethier active or honorably retived, or other duly appointed
penace officers, nor Lo nny person summoned hy nny sueh officers
{0 assist in making arrests or preserving the peace while said
person so summoned is actuplly engaged in assisting snch
officer; nor fo the possession or transportation by any mer-
chant of unloaded firenrms as merchandise ; nor o members of
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(98 STATUTES OF CALIFORNIA. [Ch. 339

the army, navy, or marine corps of the Uniled Stales, or the
national gitard, when on duty, or fo organizations which are
hy law authorized {n purchuse or receive sueh weapons from
the United States, or from this state; nor to duly authorized
militavy or civil organizations while parading, nor to the mem-
hers {hercof when going to and from the places of meeting
ol their respeetive organizations; nor to members of any ehd
o organization now existing, or herenftler organized, for tlie
purpose of practicing shooting at tareets upon the established
target ranges, whether publie or privale, while sueh members
ave using uny of the firearms referred to in this net upon stuch
target ranges, or while going to and from sueh ranges; or to
licensed hunters or fishermen while engnged in hunting or
fishing, or while going ta or relurning from such hunting or

_ fishing expedition.

Nolsanees. Spa 7. The unlawlul coneealed earrying wpon the person
or within the vehiele of ihe earrier of any dirvk, dagger, pistol,
revolver, or other firenrm capable of being concealed upon
the pergon, is a nuisanee. Any such weapons taken from the
person or vehicle of any person unlawfully earrying the same
are hereby declared to be nuisances, and shall be surrendered
to the magistrate before whom said person shall be taken,
except that in any eity, eity and connty, town or other munie-
ipal corporation the same shall be surrendered to the hend of
the poliee foree or police department thereol. The officers to

Uestruction whom the snme inay be so surrvemdered, exeept upon the cevtifi-

TN wate of a judge of a eourt of record, or of the distriet attor-
ney of the connty, that the preservation thercof is necessary or
proper to the ends of justiee, shall arnually, between the first
and {enth days of July, in each yenr, destroy or cause to he
destroyed such weapons to suech extent that the same shall
beeome and be wholly and entively ineffective and uscless for
ihe purpose for' which it was manufactured; provided, how-
¢ver, that in the event any such weapon has been stolen and
is thereafter recovered from the thief or his trausferee, the
same shall not be destroyed but shall be restored to the lawlul
owner thercol, so soon as its use as evidence has been served,
upon his identifiention of the weapon and proof of ownership
thereof. Blackjncks, slungshots, billys, sandelubs, sandbags
md metal knuckles are hereby declared to be nuisances and
shall be snbject to confiscation and summary destruction
whenever found within the state; provided, that upon the cor-
tifieate of a judge or of the distriet attorney that the ends of
justice will be subserved thereby, such weuapon shall be pre-

e served until the neeessity for its use ccases. !

P See. 8. It shall be lawful for the sheriff of a county,

tresm. and the board of police commissioners, chief of police, eity
marshal, town marshal, or other head of the police department
of any city, city and connty, town, or other municipal corpo-
vation of this state, upon proof before said board, ehief, marshal
or othier police head, that the person applying therefor is of
good moral character, and that good cause exists for the
issuanee thereof, to issue to such person a license to carry con-
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Ch., 339] FORTY-FIFTII SESSION.

cealed o pistol, revolver or other firearm for a period of one
year from lhe date of such license. All applieations for suech
licenses shall be filed in writing, signed by the applicant,
and shall state the name, oceupation, residence and business
address of the appliennt, his age, height, weight, color of
eyes and hair, and reason for desiring a license to carvy
sueh weapon. Any license issued upen sueh applieation shall
get Lorth the foregoing data and shall, in addition, eontain
a deseription of the weapon authorized to be earried, giving
{he name of the mannfacturer, the serial number and the
caliber thereof,  When such licenses ave issued by a
sherift a record thereof shall be kept in the office of the eounty
elerk; when issued by police authority such record shall be
maintained in the office of the authorily by whom issued.
Such applieations and lieenses shall be uniform throughout
the state, upon forms to be presevibed by the attorney general.

Sec. 9, Fvery person in the business of selling, leasing or
otherwise transferring a pistol, revolver or other firearm, of
n size eapable of being concealed npon the person, whether
sueh seller, lessor or transferrer is a retail dealer, pawn-
brokey or ollierwise, except as hereinafter provided, shall keep
a register in whieh shall be entered the time of sale, the date of
sale, the name of the salesman making the sale, the place
where snld, the make, model, mamufacturer’s number, ealiber
or other marks of identifiention on such pistol, revolver or
other fircarm, Such register shall be prepared hy and
obtnined from the state printor and shall be furnished by the
state printer to said dealers on application at a cost of three
dollars per one hundred leaves in duplieate and shall be in
the form hereinafter provided. The purchaser of any fire-
arm, capable of being concealed upon the person shall sign,
and the dealer shall require him to sign his name and affix
his nddress to said register in duplicate and the salesman shall
aflix his-signature in duplicate as a witness to the signatures of
the purchaser, Any person signing a fietitions name or address
is anilty of a misdemeanor, The duplicate sheet of such
register shall on the evening of the day of sale, be placed in
ilie mail, postage prepaid and properly addressed to the hoard
of police eommissioners, ehiefl of police, city marshal, town
marshal or other head of the police department of the eity,
city and connty, town or other municipal corporation wherein
the sale was made: provided, that where the sale is made in a
distriet where there is no munieipal police department, said
duplicate sheet shall he mniled to the eounty clerk of the
connty wherein the sale is made. A violation of any of the
provisions of this seetion hy any person engaged in the husi-
ness of selling, leasing or otherwise transferring such fire-
arm is a misdemeanny, This section shall not apply to whole-
sale denlers in their business intercourse with retail dealers,
nor to wholesale or retail dealers in the regular or ordinavy
transportation of wnloaded firearms as merchandise by mail,
exprese or other mode of shipment, to points outside of the
city, eity and ecounty, town or munieipal corporation wherein
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700 STATUTES OF CALIFORNIA, [Ch. 330

e Ihey ave situated. The register provided for in this aet shnll
be substantially in the following form:

Form of Register.
Series Now——caoo
Sheet No.o -
ORIGINAL,

Dealers’ Record of Sale of Revolver or Distol,
State of California.

Notice to dealers: This original is for your files, Tf gpoiled
in making ont, do not destroy. Ieep in books. Fill out in
duplieate.

Carbon duplicate must be mailed on the evening of the day
of sale, to head of police commissioners, chief of police, city
marshal, town marshal or other head of the police department
of the municipal eorporations wherein the sale is made, or to
the county elerk of your county if the sale is made in a distriet
where there is no munieipal police department. Violation of
this law is n misdemeanor. Use earbon paper for duplieate.
Use indelible peneil,
at) 0 I SR St e PP B e TR Salesman Sk
Chite; towvn o BOWHBIID - rai it i an s e e
Deseription of arm (state whether revolver or pistol) .- __
Makebsacisannas o sainms Number________ Caliber— .. —__
Name of purehaser - oo _____ 1o/ SR years.
Permanent residenee (state name of eity, town or township,
street and number of dwelling) . - .
Tleight —————- feet_ - inches. Oeceupation.. ...
[T o it 314} ) NSRS CYOS e o 3117 O

Sianatimre of purehasera oo oo .
(Signing a fictitious name or address is a misdemeanor.) (o
be signed in duplicate.)
AV IEHORE, e me et o , salesman,
('T'o De signed in dupliente.)
Series Now.ooooa
Sheet No.-——-—

DUI'LICATE.
Dealers” Reeord of Sule of Revolvor or Pistol.
State of Californin,

Notice to dealers: This enrbon duplieate must he mailed
on the evening ol the day of sale as set forth in the original
of this vegistor page.  Violation of this law is a misdemeanor.
BRI o i e N Salesman_ - ______
Clity, -fown o towhEhID cocaitmeias  Guncdnsmmnasa amaal
Deserviption of avm (state whether revolver or pistol) ________
B 171 R et~ S S AN . numhber--_-__enliber-_____
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Ch, 339) FORTY-FIFTIL SESSION,

Name of puorehaser - .o aAge___——_ years,
Permunent address (state name of eity, town or township,
street and number of dwelling) oo
Meight - .o feetoeo-— inehes. Oecenpation - _______
[§{i 1 e skin. ... eyeS_————___ 1751 S
If traveling or in loeality temporarily, give loeal address

Sienature of PUreAsEr oo e c e
(Signing a fietitious name or address is a misdemennor.) (To
be signed in dupliente.)

LA 1 T P I , salesman.

("T'o he signed in duplieate.)

Sec. 10. No person shall sell, deliver or otherwise transfer
any pistol, revolver.or other fircarm eapable of being cou-
celed npon the person to any person whom he has eause to
helieve to be within any of the classes prohibited by section
two hereof from owning or possessing such firearms, nor to any
minor nnder the age of cighteen years. In no event shall any
steh firenrm be delivered to the purchaser upon the day of the
application for the purchase thereof, and when delivered such
firearm shall be sceurely wrapped and shall be unloaded.
Where neither party to the transaction holds a dealer’s license,
no person shall sell or otherwise transfer any such firearm
to any other person within this state who is not personally
known to the vendor., Any violation of the provisions of this
section shall be n misdemeanor.

Ske. 11, The duly constituted licensing authorities of
any county, city and county, cily, town or other municipality
within this state, may grant licenses in form preseribed by the
attorney general, effective for not more than one year from
dute of issue, permitting the licensee to sell at retail within
the said county, eity and eounty, eity, town or other munie-
ipality pistols, revolyvers, and other firearms capable of being
concenled upon the person, subject to the following conditions,
for hroach of any of which the license shall be subject to
forfeiture:

1. The business shall be earried on only in the building
desiznated in the license.

2. The license or a copy thercof, certified by the issuing
authority, shall be displayed on the premises where it ean
casily be rend.

3. No pistol or revolver shall be delivered

() On the day of the application for the purchase, and
when delivered shall he unloaded and seeurely wrapped; nor

(h) Unless the purehaser either is personally known to the
seller or shall present elear evidence of his identity.

4, No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thereof, shall be displayed
in any part of said premises where it can readily be seen from
the outside,
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Ste, 12, Any person who, without being licensed as
ahove provided, engages in the hinsiness of selling or oflierwise
transferring, or who advertises for sale, or off'ers or exposes for
sale or transfer, amy pistol, revolver or other firearm enpable
of being concealed npon the person is guilty of a misde-
meanot,

See. 13.  No persen shall change, alter, remove, or oblit-
erate the name of the malker, model, manufacturer's number,
or other mark of identification on any pistol or revolver.
Possession of any sueh firecarm wupon which the same shall
have been ehonged, altered, removed, or obliternted, shall be
presumptive evidence that sueh possessor hins ehanged, altered,

- removed, or oblitersded the same,  Violations of this section

shall be punished by imprisonment in the state prison for
not less than one year nor more than five years.

See. 14 All lieenses hevetofore issned within this state
permilting the earrying of pistols or revolvers concealed upon
the person shall expire at midnight of December 31, 1924,

Skc. 15, This uet shall not apply to antique pistols or
revolvers ineapable of use as such.

See. 16. If any seetion, subscetion, sentenee, clanse or
phrase of this act is for any reason held 1o be uneonstitutional
such deeision shall not affeet, the validity of the remaining
portions of this net. The legislature hereby deelares that it
would have passed this act and each section, subsection, sen-
tenee, clause and phrase theveof, irvespective of the fact that
any one or more other scetions, subseetions, sentences, elauses
or phrases he deelared unconstitutional.

Sue, 17. That eertain net entitled, ““An net relating o
and regulating the enrrying, possession, sale or other disposi-
tion of firearms capable of being concealed upon the person;
prohibiting the possession, carrying, manufaeturing and sale
of certain other dangerous weapons and the giving, transfer-
ring and disposition thereof to other persons within this state;
providing for the registering of the sales of fivearms; prohibit-
ing the eurrying or possession of coneealed weapons in muniei-
pal corporations; providing for the destruction of certain
dangerous weapons as nuisanees and making it a felony to
use or attempt to nse certain dangerous weapons against
another,” approved May 4, 1017, is hereby repealed.
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sonous substances authorized under the provisions of Act 34 of the
Session Laws of Hawaii 1933.”

Srerion 2.0 This Act shall take effect upon its approval.
Approved this 27th day of April, A. D. 1933,

LAWRENCE M. JUDD,
Governor of the Territory of Hawaii.

ACT 120

[S. B. No. 221]

AN ACT 1o Amern Acor 206 or Tk Session Laws or 1927, ny
Asennine Srerion I I'nErior AND by AppING TUERETO A
Nrw Secrlony 1o Be Known As SecTioN 15-A RECULATING
THE Sany, Transrer anp Possiession or Cerrain Frre-
ARMS, TEAR GAS AND AMMUNITION.

Be it Enacted by the Legistature of the Territory of Howaii:

SecrioN 1. Act 206 of the Session Laws of 1927 is herchy
amended by amending the first paragraph of Section 1 thereof to
read as follows;

“Section 1. Definitions. ‘Pistol’ or ‘revolver’ as used in this
Act means and includes any firearm of any shape whatsoever with
harrel less than twelve inches in length and capable of discharging
loaded ammunition or any noxious gas.”

Sterron 2. Said Act 206 of the Session Laws of 1927 is herehy
further amended by adding a new section to be known as Section
15-A to read as follows:

“Section 15-A. Machine gun and tear gas. Except as permitted
under the provisions of this Act, no person, firm or corpaoration
shall own, possess, scll, offer for sule or transport any firearm of
the kind commonly known as a ‘machine gun’ or any shell, car-
tridge or homb containing or capable of emitting tear gas or any
other noxinus gas.

“Provided, however, that nothing in this Act contained shall
prohibit the sale to, purchase by, or possession of such firearms by
any city and county, county, territorial, or federal officer where
such firenrms are required {for professional use in the discharge of
his daties, nor to the transportation of such firearms for or on
behalf of police departments and members thereof, sheriffs, or the

Compendium of Laws
Page 1068



Case 2:19-cv-00617-KIM-AC Document 105-6 Filed 11/09/23 Page 178 of 238

Traxsrer or Firsarys, Tear Gas, Ire. [Acr 120
Hisnways AxDp 1M pProVEMENT District
118 AssEssarinTts 1w Crey ann ColNry, | e 121

military or naval forces of this Territory or of the United States;
ancd

“Pravided, further, that nothing in this Act shall prohibit police
departments and members theveol, sheriffs, or the military or naval
farces of the “l'erritary or of the United States {rom possessing
ot transporting such shells, cartridges, or hombs for professional
use in the discharge of their duties,

“The term ‘shell, cartridge, or homly, as nsed in this Act shall
e construed to apply to and include all shells, cartridges, or honibs
capable of being discharged or exploded through or by the use of
perctssion caps, fuses, clectricity, or otherwise, when such dis-
charge or explosion will cause or permit the release or emission of
tear gases. The ter ‘machine gun’ as used in this Act shall he
construed to apply to and include machine rifles, machine guns and
submachine guns capable of automatically and continuously dis-
charging loaded ammumition of any calilier in which the ammuni-
tion is fed to such guns from or by means of clips, disks, drums,
belts or other separable mechanical device.”

Sucriox 3. This Act shall take effect upon its approval,

Approved this 27th day of April, A. D. 1933

LAWRENCE M. JUDD,
Governor of the Territory of Hawaii,

ACT 121
[S. B. No. 227]

AN ACT 1o Aminp Sicrion 1864 or Ting Revisen [Aws oF
Hawart 1925, as Amenpen sy Acr 205 or TR SESSION
Laws or Hawair 1929, anp Sucrion 1867 o v Rivissn
Laws or Hawarr 1925, ReLarine o Hicitways, IMrrRovE-
Menr Districrs AND ASSESSMENTS 1IN 11E Crry AND
Counry or Hoxorurnu.

Be it Enacted by the Legistature of the Tervitory of Hamaii:
Seerton 1. Scction 1864 of the Revised Laws of Hawaii 1925,

as amended by Act 205 of the Session Laws of Hawaii 1929, is
hereby amended to read as follows:

“See, 1864, Tnstallments payable when. In case of an efection
to pay any assessment in installments, such assessment shall be pay-
able in not tess than five (5) nor more than ten (10) equal annual
installments of principal, and cach annual installment may in turn
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feet to the west side of Hatfield street; thence north along the west
side of Hatfield street 1,060 feet to the place of beginning.

SEc. 3. That all of block 148 in first addition to Englewood be
and the same is hereby vacated, together with the streets and alleys
therein, said fract being more particularly described as follows:
Beginning at the southeast corner of said block 148, thence north
200 feet, more or less, to the northeast corner thereof; thence west
along the north side 300 feet to the northwest corner thereof; thence
south along the west side 200 feet, more or less, to the southwest
corner thereof; thence east along the south side of said block 300
feet to the place of beginning,

Sec. 4. Thig act shall take effect and be in force from and after
its publication in the official state paper.

Approved November 29, 1933,
Published in official state paper December 2, 1933.

CHAPTER 62

RELATING TO MACHINE GUNS AND OTHER FIREARMS
House Bill No. 102

AN Acr relating to machine guns and other firearms, making the transporta-
tion or possession thereof unlawful in ceriain cases, providing for search,
seizure and confiscation thereof in certain cases, relating to the ownership
and registration of certain firearms, and providing penalties for the viola-
tion of this act.

Be it enacted by the Legislature of the Stale of Kansas:

Secrion 1. That it shall be unlawful for any person, firm, or cor-
poration other than a sheriff or other peace officer or any military
unit of the state or of the United States or any common carrier for
hire, to transport or have in his or its possession or under his control
& firearm known as a machine rifle, machine gun, or submachine
gun: Provided, That banks, trust companies or other institutions
or corporations subject to unusual hazard from robbery or holdup,
may secure permits from the sheriff of the county in which they
are located for one or more of their employees to have such fire-
arms: Provided further, That museums, American Legion posts,
and other similar patriotic organizations may possess such firearms,
when not usable as a weapon and when possessed as a curiosity,
ornament or keepsake.

Sec. 2. That any person violating the provisions of the preceding
section shall be guilty of a felony, and upon conviction shall be sub-
ject to imprisonment in the state penitentiary for not less than one
year nor more than five years.

Sec. 3. Upon complaint being made on oath to any officer au-
thorizged to issue process for the apprehension of offenders that a
firearm or firearms, known as machine rifles, machine guns or sub-
machine guns as described in this act, are concealed in any par-
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ticular house or place, and if such magistrate shall be satisfied that

there are reasonable grounds for believing same to be true, he shall

issue a warrant to search the house or place for such firearms:

Provided, That any motor vehicle may be searched by the sheriff or

other peace officer without a search warrant when such officer has

Eeaso‘nable grounds for believing that such vehicle contains any such
rearms,

Brc. 4. Buch warrant shall be directed to the sheriff of the county
or any constable of the township, and shall command him to search
the house or place where said firearms are being concealed, which
place shall be designated specifically, but the firearms need not be
accurately described in such warrant, and such warrant shall com-
mand the sheriff or other peace officer to bring such firearm before
the magistrate issuing such warrant.

Sec. 5. Whenever any firearm or firearms known as machine
rifles, machine guns, or submachine guns, shall be seized by any
sheriff or other peace officer, such officer shall safely keep the same
under his control, in the county wherein the same was seized, during
the pendency of any action, either civil or criminal, growing out of
such seizure and until the same is disposed of as hereinafter pro-
vided. No such officer shall retain possession of such firearms after
the termination of his employment or term of office, but shall upon
termination of hiz employment or term of office, surrender the same
to the sheriff to be by him held under the same conditions as above
provided. :

Bec, 6. Whenever any such firearms shall be seized, either with
or without & search warrant, any person claiming to own such fire-
arms may recover possession of the same by establishing owner-
ship of the same and establishing that sueh person is entitled to
possession of such firearms as provided in section 1 of this act.-
Proceedings to recover possession of such firearms shall be by veri-
fied application in the court issuing the search warrant by which
such firearms were seized, or in any court of competent jurisdiction
in said county if seized without a search warrant, and written notice
of the hearing upon said application shall be served on the officer
holding said firearms at least five (5) days before such hearing. If
no application is made within six (6) months after the seizure of
the firearms, the court issuing the search warrant under which said
firearms were seized, or in case of seizure without a search warrant,
the judge of the distriet court of the county in which such seizure
was made, shall without notice, declare such firearms {o be contra-

band and order the same confiscated and destroyed: Provided, That
such judge of the district court may by proper order, entered upon
the journal of said court, permit the sheriff or other pesace officer in
such county to retain any such firearms for use in connection with
the duties of such officers, until further order of the court. The
county attorney of the county in which such firearms were seized
shall, without additional compensation, represent the officer holding
gald firearms in any action for possession of the same.
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Sec. 7. Every officer, person, firm, corporation, bank, trust com-
pany and other institution possessing any firearms known as a
machine rifle, machine gun or submachine gun, except common
carriers transporting such firearms for hire, shall immediately upon
the taking effect of this act, or within three days after coming into
possession of such firearms, file a statement with the county ‘clerk
of the county where such firearms are possessed, seting forth the
name of the possessor of such firearms, the character, caliber, name
of manufacturer, and serial number of such firearm, and such county
clerk shall keep an accurate register containing all of such informa-
tion available to all peace officers. All other firearms, including gas
projectors, seized by any officer, or purchased with public funds,
shall also be registered with the county clerk as hersinbefore pro-
vided, and shall be the property of the municipality purchasing the
same or whose officer seized such firearm. Failure to comply with
the provisions of this section shall be deemed a misdemeanor, and
punishment therefor shall be by a fine of not less than ten dollars
nor more than one hundred dollars.

Sec. B. At least once each year, the county commissioners of
each county shall determine the whereabouts of each firearm regis-
tered with the county clerk of such county, and shall enter their
findings upon said register.

Sec. 9. Should any court declare any section or clause of this
act unconstitutional, then such declaration shall affect only the
section or clause so declared to be unconstitutional and shall not
affect any other section or clause of this aet,

Spe. 10. That this act shall take effect and be in force from and
after its publication in the statute book,

Approved November 28, 1933.

CHAPTER 63

RELATING TO DRAINAGE DISTRICTS WITH AN ASSESSED VALUA-
TION OF THIRTY MILLION DOLLARS OR MORE, LYING WITHIN,
OR PARTLY WITHIN, A CITY OF THE FIRST CLASS; PROVIDING
FOR CERTAIN IMPROVEMENTS THEREIN

House Bill No. 165
AN Acr relating to drainage districts with an assessed valuation of thirty
million dollars (330,000,000} or more, lying within, or partly within, a city
of the first class; providing for certain improvements therein.
Be it enacted by the Legislature of the Stote of Kansas:

Section 1. That in any drainage district created, organized and
existing under and by virtue of chapter 215 of the Session Laws of
1905 and acts amendatory of or supplemental thereto (chapter 24,
article 4, Revised Statutes 1923, and acts amendatory and supple-
mental thereto) lying within or partly within any city of the first
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Citar. 95.—An ACT to empower the councils of citics and towns to release the
tiability and liens for intcrest, penaltics and acerued costs, or any part thercol,
on unpaid taxes due such cities and towns for any year or years to and in-
cluding 1933, provided such taxes are paid within one hundred and twenty
days after this act is in force, 111 1 48

Approved March 7, 1934

1, Be it enacted by the General Assembly of Virginia, That the
councils of cities and tewns are hereby empowered to release all persons,
firms, associations and corporations from all liability, for interest,
penalties and accrued costs on any taxes due such respective cities and
towns for any year or years prior to and including the year nineteen
hundred and thirty-three, that are wnpaid at the time the ordinance re-
lieving same goes mto cflect, provided such unpaid taxes are paid such
cities or towns within one hundred and twenty days alter the date this
act shall be in force,

2. That nothing in this act contained shall empower any such coun-
cil to release any liability for interest, penalties and accrued costs, or
any part thereof, on such unpaid taxes as are not paid within the one
hundred and twenty days aforesaid.

3. By reason of the nccessity of immediately granting said councils
power to grant taxpayers the above relief, an emergency is declared to
exist, and this act shall be in [orce from its passage.

Cirar, 96,—An ACT to define the term “machine gun”; to declare the use and
possession of a machine gun, for certain purposes, a crime and 1o prescribe
the punishment therefor; to require manufacturers, dealers and other persons,
with certain exemptions, in possession thereof, to register all machine guns
with the Secretary of the Commonwealth; to keep records of and report
transfers and sales to the said Secretary; to allow inspection of records and
of machine guis by peace officers; to provide for seizures and scarch war-
rants; to prescribe rules of evidence and presumplions; to provide penalties,
and to repeal all inconsistent acts. [S B 110]

Approved March 7, 1234

1. Be it enacted by the General Assembly of Virginia, as follows:

Section 1. Where used in this act:

(a) “Machine gun” applics to and includes a weapon of any descrip-
tion by whatever name known, loaded or unloaded, from which more
than seven shots or bullets may be rapidly, or automatically, or semi-
automatically discharged from a magazine, by a single function of the
firing device, and also applies to and includes weapons, loaded or un-
loaded, from which more than sixteen shots or bullets may be rapidly,
?ut(cl).mntically, semi-automatically or otherwise discharged without re-
oading,

(b) “Crime of violence” applies to and includes any of the follow-
ing crimes or an attempt to commit any of the same, namely, nurder,
manslaughter, kidnapping, rape, mayhem, assault with intent to maim,
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disable, disfigure or kill, robbery, hurglary, housebreaking, hreaking and
entering, and larceny.

(c) “Person™ applies to and includes firm, partnership, association
or corporation,

Section 2. Possession or use of a machine gun in the perpetration
or attempted perpetration of a crime of violence is hereby declared to
be a crime punishable by death or hy imprisonment in the State peni-
tentiary for a term of not less than twenty years.

Section 3. Unlawful possession or use of a machine gun for offen-
sive or aggressive purpose is hereby declared to be a crime punishable
by imprisonment in the State penitentiary for a term of not less than
ten years.

Section 4. Possession or use of a machine gun shall be presumed to
be for offensive or aggressive purpose:

(a) When the machine gun is on premises not owned or rented,
for bona fide permanent residence or husiness occupancy, by the per-
son in whose possession the machine gun may he found; or

(b) When in the possession of, or used hy, an unnaturalized foreign-
born person, or a person who has heen ennvicted of a crime of violence
in any court of record, state or federal, of the United States of America,
its territories or insular possessions; or

(e) When the machine gun is of the kind described in section cight
and has net been registered as in said section required ; or

(d) When empty or loaded pistol shells of thirty (thirty one-hun-
dredths inch or seven and sixty-three one-hundredths millimeter) or
larger caliber which have heen or are susceptible of use in the machine
gun are found in the immediate vicinity thereof.

Section 5. The presence of a machine gun in any room, hoat, or
vehicle shall be prima facic evidence of the possession or use of the
machine gun by each person occupying the room, hoat, or vehicle where
the weapon is found.

Scction 6. Nothing contained in this act shall prohibit or interfere
with

First, The manufacture for, and sale of, machine guns to the mili-
tary forces or the peace officers of the United States or of any political
subdivision thereof, or the trausportation required for that purpose.
This act shall not apply to machine guns and automatic arms issued
to the National Guard of Virginia by the United States or such arms
used by the United States Army or Navy or in the hands of troops of
the National Guards of other States or Territories of the United States
passing through Virginia, or such arms as may he provided for the
officers of the State Police or officers of penal institutions.

Second, The possession of a machine gun for scientific purposes, or
the possession of a machine gun not usable as a weapon and possessed
as a curiosity, ornament, or keepsake;

Third, The possession of a machine gun other than one adapted to
use pistol cartridges of thirty (thirty one-hundredths inch or seven and
sixty-three one-hundredths millimeter) or larger caliber, for a purpose
manifestly not agpressive or offensive,
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Section 7. Every manufacturer or dealer shall keep a register of all
machine guns manufactured or handled by him. This register shall
show the model and serial number, date of manufacture, sale, loan,
gift, delivery or receipt, of every machine gun, the name, address, and
occupation of the person to whom the machine gun was sold, loaned,
given or delivercd, or {rom whaom it was received ; and the purpose for
which it was acquired by the person to whon the machine gun was sold,
loaned, given or delivered, or from whom received. Upon demand
every manufacturer or dealer shall permit any marshal, sheriff or
police officer to inspect his entire stack of machine guns, parts, and
supplies therefor, and shall produce the register, hercin required, for
inspection. A violation of any provision of this section shall be punish-
able by a fine of not less than one hundred dollars nor more than one
thousand dollars.

Section 8. Every machine gun now in this State adapted ta use
pistol cartridges of thirty (thirty onc-hundredths inch or seven and
sixty-three one-hundredths millimeter) or larger caliber shall be regis-
tered in the office of the Secretary of the Commonwealth on the effective
date of this act, and annually therealter, If acquirerd hereafter it shall
be registered within twenty-four hours after its acquisition. Blanks
for registration shall be prepared by the Sccretary of the Common-
wealth, and furnished upon application. T'o eomply with this section the
application as filed must show the model and serial number of the gun,
the name, address and occupation of the person in possession, and from
whom and the purpose for which, the gun was acquired, The Secretary
of the Commonwealth shall immediately upon registration required in
this scction furnish the registrant with a certificate of registration,
which shall be kept by the registrant and produced by him nupon demand
hy any peacc officer. TFailure to keep or produce such certificate for
inspection shall be a misdemeanor and punishable by a fine of not less
than five nor more than one thousand dollars, and any peace officer
may, ‘without warrant, seize the machine gun and apply for its con-
fiscation as provided in section nine of this act. The registration data
shall mot be subject to inspection by the public. Any person failing to
register any gun as required by this section, shall be presumed to possess
the same for offensive or aggressive purpose.

Section 9. Warrant to search any house or place and seize any
machine gun adapted to use pistol cartridges of thirty (thirty one-hun-
dredths inch or seven and sixty-three one-hundredths millimeter) or
larger caliber possessed in violation of this act may issue in the same
manner and under the same restrictions as provided by law for stolen
property, and any court of record, upon application of the Common-
wealth's attorney, a police officer or conservator of the peace, shall have
jurisdiction and power to order any machine gun, thus or otherwise
legally seized, to be confiscated and either destroyed or delivered to a
peace officer of the State or a political subdivision thereof,

Section 10, If any provision of this act or the application thereof to
any person or circumstances is held invalid, such mvalidity shall not
affect other provisions or applications of the act which can be given
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effect without the invalid provision or application, and to this end the
provisions of this act are declared to be severable,

Section 11. This act shall be so interpreted and construed & to
effectuate jts general purpose to make wniform the law of those states
which enact it.

Section 12. This act may be cited as the Uniform Machine Gun Act.

Section 13. All acts or parts of acts which are inconsistent with the
provisions of this act are hereby repealed.

Citar, 97—An ACT to make cffective the Constitutional provision to the effect
that the General Assembly shall establish and maintain an clficient system of
public {rec schools throughout the State, and to repeal all acts and parts of
acts inconsistent with this act, [S B 153]

Approved March 7, 1934

Whereas, section one hundred and twenty-nine of the Constitution
of Virginia provides that “The General Assembly shall establish und
maintain an efficient system of public free schools throughout the
State,” now, therelore,

1. Be it enacted by the General Assembly of Virginia, as follows:

Section 1. The school board of each and every school division in
the State is hercby empowered and required to maintain the public {rec
schools of such division for a period of at least eight months or one
hundred and sixty teaching days in each school year. In order that
each school division may have the funds necessary to enahle the school
board to maintain the clementary and high schools thercof for such
mininmum terms, it is hereby provided that when any county, city or
town has legally complied with the existing laws with reference to local
school levies, such school “vision or divisions shall he allotted out of
the public school funds held in the treasury of the State for each group
of twenty-five to forty pupils in average daily attendance, a sum equal
to the amount to be derived by dividing said public school fund by the
number of groups of twenty-five to forty pupils in average daily attend-
ance in the State, depending upon the density of population, to he ap-
portioned by the State Board of Education, as provided in section one
hunidred and thirty-five of the Constitution and in conformity with the
provisions of the Cude and of the Acts of the Assembly under such
rules and regulations as may be set up hy said State Board of Education.

Section 2. That in addition the counties and cities shall provide,
from local school taxes, as provided in section one hundred and thirty-
six of the Constitution of Virginia, for the supplementing of their in-
structional programs such amounts as will insure the services of proper-
ly prepared and effective teaching personnel, and to the degree that
financial ability and community interest in education will permit; pro-
vided further, that the counties and cities shall provide, in keeping with
the laws already existing, such funds as may be necessary for debt ser-
vice, capital outlay, transportation, general operation and maintenance,
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